Time Place

Feb, 18 - 7:00 p.m. - 10:00 p.m. State Bar Building

Feb. 19 - 9:00 a.m, - 5:00 p.m. 601 McAllister St.

Feb. 20 - 9:00 a.m. - 4:00 p.m, San Franciseco
AGENDA

Ifor meeting of

CALIFORNIA LAW REVISION COMMISSION
San Francisco L February 18-20, 1965
AGENDA ITEMS

Thursday evening, Fzbruary 18

1. Approval of Minutes for January 1965 Meeting (enclosed)
2. Administrative matters, if any
3. Study No. 34(L) - New Evidence Code
Memorandum 65-4 (enclosed)
First Supplement to Memorandum 65-k {to be sent)
Second Supplement to Memorandum 65-4 {to be sent)

Friday, February 19

Continuation of agenda item 3.

L, Agenda for future meetings
Memorandum 65-3 {enclosed)

5. OStudy No. 62 - Vehicle Code Section 17150
Research Study (sent January 25, 1965)
Vemorandum 65-5 (to be sent)

6. Study No. 53(L) - Perscnal Injury Damages as Separate Property
Research Study (sent January 25, 1965)
Memorandum 65-6 (to be sent)

T. Quasi-commmnity Property

Pamphlets containing Commission Recommendations {(two) (to be sent)

Memorandum 65-7 {to be sent)}
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Saturday, February 20

8. Study No. 52(L) - Sovereign Immunity
Pocket Fart of Volume 1 of Goverrment Code
Memorandun 65-8 {enclosed)
First Supplement to Memorandum ¢5-8 (%o be sent)

Continue on agenda items h, 5, 6, and 7, if not completed on February 19.
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MINUTES OF MEETING

of
. FEBRUARY 18, 19, AND 20, 1965
| San Francilsco
A rogular meeting of the California Law Revision Commission was held
in San Francisco on February 18, 19, and 20, 1965.

Present: John R. McDonough, Jr., Chairman
Richard H. Keatinge, Vice Chairman
Jameg R, Edwards
Sho Sato
Thomas E, 8tanton, Jr,

Absent: Hon. James A, Cobey
Hon. Alfred H. Song
Joseph A. Ball
Herman P, Selvin
George H. Murphy, ex officio

Messrs, John H. DeMoully, Joseph B. Harvey, and Jon D, Smock ef the
Commispion's staff were also present.

Algo present were the following:

Stephen Birdlebaugh, Judicial Couneil (February 18 and 19)
Charles H. Bobby, Office of Administrative Procedure (Pebruary 19)
Robert ¥, Carlson, Department of Public Works
Jack D. Clevenger, Unemployment Insurance Appeals Board (Pebruary 19)
George R. Coan, Office of Administrative Procedure (February 19)
Robert J. DePea, Department of Publie Works (February 19)
Lowell W. Harris, Unemployment Insurance Appeels Bosrd (Pebruary 19)
Warren P. Marsden, Judicial Council (February 18 and 19)
Mark C. Nosler, Department of Finance (February 20)
Joseph T. Powers, Office of the District Attormey, L,A. (February

18 and 19) -
Gordon Ringer, Office of the Attornmey General (February 18 and 19)
8. Don Schultz, Celifornia State Psychological Association (Pebruary 19)
Willard A. Shank, Office of the Attorney General (February 19 and 20)
Arlo Smith, Office of the Attorney General (Februery 18 and 19)
Jack D. Wickware, League of California Cities {February 20)




™

Minutes - Regular Meeting
February 18, 19, and 20, 1955

ADMINISTRATIVE MATTERS

Minutes of January 1965 Meeting. The minutes of the January 1965 meeting

were approved as submitted.

Legislative Procedure, The Comnission discussed the procedure that should

be followed regarding amendments to its recormmended legislation after intro-
duction in the Legislature. It was agreed that whenever possible the Commission
(or, if time does not permit, the Chairman) should be given an opportunity

to review amendments to be made to the bills except for amendments made by a
legislative member on his owm initiative,

Studiee for Future Consideration, The Cormission considered Hemorandﬁn

65-3 relating to projects to be undertaken for future legislative sesaions
and directed tle steff to prepare a memorandum listing suggested pricrities
to be glven studies on the Commission's agenda.

Puture Meetings. Future meetings are scheduled as follows:

March 19 and 20 Los Angeles
April 11-13 Lake Tahoe
May 14 and 15 Sen Francisco
June 18 and 19 Los Angeles
July 16 and 17 San Francisco
August No meeting
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Minutes -~ Reguler Meeting
February 18, 19, and 20, 1965

STUDY NO. 34(L) - EVIDENCE CODE
The Commission considered Memoranda 65-1 and 65-9 together with

geveral supplements and exhibits thereto relating to the proposed Bvidenece

Code. Execept as noted below, the Commission approved all amendments to the

Code as reflected in Asgembly Bill No. 333 as amended February 11, 1965
(Senate Bill No, 110 as amended February 18, 1965):

Section 311, The original language wea restored te subdivision (a)

to read: "the law of a foreign nation or a public entity in a foreign
ration" in place of "the law of a public entity,"” and the subdivision
was remumbered subdivision (b) of Section 310, Section 310 was
renumbered subdivision (a) of Section 310,

Subdivision (b) of Section 311 was remumbered Section 311 and
the phrase "the court is unable to determine it" was replaced with the
phrase "such law cannot be determined."”

Section 452. The revision to subdivision (a) of Section 452 was

approved, but the order was reversed so that the reference to resolutions

and private acts would sppear after the reference to the more general

"decisionel, constitutional, and statutory law."

The Comnission considered further revisions to the bills in regponse to
gtaff recommendations and suggestions from interested persons. The Commission
gpprwed #ll of the amendments to the Code as reflected in Senate Bill No. 110
s amended February 24, 1965 (Assembly Bill No, 333 as emended March 2, 1965)
_éi__mag'l_: the Cormission disapproved deleting Sections 1070 through 1073 and
?‘eplacing these sections with a new Section 1070 reading precisely the same
88 Code of Civil Procedure Section 1881{6) in regard to irmunity of a newsman

«3-
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Minutes - Regular Meeting
February 18, 19, and 20, 1965

from citation for contempt., In addition, the Commission's approval .of the
amendments to Section 788 and Sections 664-665 was expressly conditicned
upon an agreement reached with the Office of the Attorney General and the

District Attorneys' Association of Celifornia.

T
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Minutes - Regular Meeting
Fevruary 18, 19, and 20, 1965

STUDY NO. 52(L) - SOVEREIGN IMMUNITY

The Commission considered Memorandum 65-8 and the attachments thereto
relating to proposed amendments to the Govermmental Liability Act. The
Commission agreed not to submit to the 1965 gassion any recommendation
proposing changes in the substantive liability provisions of the 1963 legis-
lation (Parts 1 and 2 of Division 3.6 of Title 1 of the Govermment Code) but
t0o continue this matier on its agenda for further study with a view to
submitting at & later session a more comprehensive recommendation regarding
substantive aspects of the 1963 Act. The Commission then agreed to submit
to the 1965 session proposed legislation relating to liability arising out of
ownership or operation of motor vehicles and proposed revisions in the
provisions of the 1963 Act relating to claims and actions (Partas 3 and hb),
The Copmission congidered and approved the provisions attached hereto relating
to vehicles (green pages) and claims (yellow pages), the apecific language
of vwhich was approved except for additiomal revisions made in Sections gl1.6,

9u5.6, 946.6, and 950.2 (which were approved in principle only).




An sct to smend Sections 17000, 17001, and 17004 of, and to repeal

Section 17002 of, and to add Section 17002 to the Vehicle Code,

relating to liability arising out of ownership or operation of

vehicles,

The people of the State of California do enact as follows:




SEC. 1. BSection 17000 of the Vehicle Code 1s amended to read:

17000. As used in this cﬁapteqi
,-ﬂ@ﬁh&ie—ageaeyﬂ-meaas-the—Sta%er—aay-esunsyj-muniei;a&-ee!pazasien,
aéatriet—ana-peii%ieal-eabaiwiaieape£-%he-Sta%ey-er-the—State-Gsu@ensatian
{nguranec-Fuadr

(a) “"Fmployee" includes an officer, employee, OI servant, whether

or not compensated, but does not include an independent contrachtor.

{b) "Employment" includes office or employment.

(c) "Ppublic entity” includes the State, the Regents of the University

of Califormia, a county, city, disirict, public authority, public agency,

and any other political subdivision or public corporation in the State.

-



SEC. 2, Section 17001 of the Vehicle Code is amended to read:

17001. Aag—gabaie—ageneyuewniag—sag-ms%e!-vehéele—is-!esyensibie
te-every—persaarwheusastaias-asy-damage-hybressan—ef—éeathg-er-iaﬁury
%e—gerssn—er~yrspeytyuas-the-resait-ei-the-aeg&igeas—apeyatiearef-the
meter-vehieie-hy—aa~affieez,-agent;—ea—em@ieyee-ef-as-the-raaalt-ef—ths
negligeat-eparatiea—af-aay-athe?-mstof—vehiele—hyuaagbaffieer,-sgent,
or—eﬁplayee-whea—aetiag-within—the-seepeoef-his-effiee,-agenuyg-a?
emylsyaentq--Ehe-iaaured-gersearmay-aue«the-pablie-ageneyaiapaaa-aeust
af-eamyetent-5a?isa&etiea-in—%hia-State-inpthe-manner-éiaeeteﬂ-hyhlgw-

A public entity 1s liable for death or injury to person or property

proximately caused by a negligent or wrongful act or omiseion in the

operation of any motor vehicle by an employee of the public entity acting

within the scope of his employmen:.

sk . —-



SEC. 3, Seetion 17002 of the Vehicle {ode is repealed.

17002 If—the*e-is-;eeeweayhuaﬂer—this—ehapteibagaiast-appuhéie
agsnsya-it-shall-be-subrega%ed—te—all-%he-rights—ef—the-@ersenrinauyed
ngaiant—the-qfiieexy-ageas,-ar-emgiayeewaad-aayhreeever-f!amrthe-effieery
ageni,-er—em@leyee-the—tatal-amcant-af—anyhaudgmgat-and-eests-;eeevEEQd

against-the-publie-agaaey,-#egethes-with-eests-%heaeias



SEC, 4. Section 17002 is added to the Vehicle Code, to read:

17002. Subject to Article 3 (commencing with Section 825) of
Chepter 1 of Part 2 of Division 3.6 of Title 1 of the Govermment Code,
a public entity is lisble for death or injury to person or property to the
same extent as a private person under the provisions of Article 2

(commencing with Section 17150} of this chapter.



SEC. 5. Section 17004k of the Vehicle Code is amended to read:
17004, Neo-member-of-any-poiice-or-five-deparimens-paintained-by
8- ecunty; - eityy-er-distriety-and-pno-menber- of-the- Californin-Highway

Paiwel-or-erployes-of-the-Bivision-of-Feregtryy-46 A public employee

is not liable for civil damasges on account of personal injury to or
death of any person or damage to property resulting from the operation 2
in the line of duty, of an authorized emergency vehicle while respond-
ing to an emergency ¢all or when in the immediate pursuit of an actual
or suspected violator of the law, or when responding to but mot upon

returning from a fire alarm or other emergency call.



An act to amend Sections 910, 910.4, 911.4, 911.6, 912.2, 912.4,
915, 930, 930.2, 935, 935.2, 935.4, 943, 9u5.4, 945.6, 945.8,
950.2, 9504, 950.6, 960.4, 53050, and 5305) of the Govermment Codss to
Yepeal, Sections 912, 945.5, and 960.2 of the GCovernment Code, and
to add Sections 930.4, 930.6, 946.4, 946.6, 960.2, 960.3, ana

@.Btothewmdel rehgtotheuabﬂitycfﬂbm

entitiec and Jublic offiocers, servants, p.nd'gloyul.

The people of the State of Californis dc enact ae follows:




ST 1. S8ection 910 of the Jovernment Code is amended to read:

910. A claim shall be presented by the claimant or by a person -
acting on his behalf apnd shall show:

{a) The pame and post office address of the claimant;

{b) The post office address to which the person presenting the
claim desires notices to be sent;

{c) The date, place and other circamstances of the occurrence
or transaction which gave rise to the claim asserted;

(@) A general description of the indebtedness, obligation,
injury, damege or loss incurred so far as it may be known at the time
of pressntation of the claim; and 7

(¢) The name or rames of the yublic employee or employees caus=
ing the injury, damage, or loas, if known + ; and

{f) "The amount claimed as of the date of presentation of the
claim, including the estimated amount of any prospective injury,
damage, or loss, insofar as it may be known at the time of the presenta-
tion of the claim, together with the basis of computation of the amount
claimed.



SEC. 2. Section 910.4 of the Govermment Code is amended to read:

910.4. The board may provide forms specifying the information to
be contained in claims egainst the public entity. If the board provides
forme pursuant to this section, the person presenting a claim need not
use such form if he presents his claim in conformity with Sections 910
and 910.2. If-he-uses-the-form-provided-pursuani-to-this-seetion-and |
ecomplics-eubsiantially-with-iss-requirementsy-he-ehall-be-deemed-to-have

ecempiied-vith-Seetions-930-a8d-010+2« A claim presented on & form pro-

vided pursuant to this gection shall be deemed to be in conformity

with Sections 910 and 910.2 if the claim camplies pubstantially with

the requirements of the form or with the requirements of Sections 910
and 910.2,




SEC. 3. Section 911.k4 of the Govermment Code is amended to reads

911.4%. (a) When & claim that is required by Section 911.2 to !:1ei
presented not later than the 100th day after the accrual of the cause of
action is not presented within such time, a written application may be
mede to the public entity for leave to present such claim.

{b) The application shall be presented to the public entity as
provided in Article 2 {commencing with Section 915) of this chapter
within a reasonable time not to exceed one year after the acerusl of the
cause of actlon and shall state the reason for the delay in presenting

the claim. The proposed claim shall be attached to the application.

T




SEC. 4. Section 911.6 of the Govermment Code is amended to read:

911,6. {(a) The board shall grant or deny the application within 3§
45 days after it 1s presented to the board. If the board does not act
upon the application within 35 45 days after the application is presented,
the application shall be deemed to bave been denied on the 35k LS5th day.

{b) 'The board shall grant the application where:

(1) 'The failure to present the claim was through mistake, inadvertence,
surprise or excusable neglect and the public entity was not prejudiced by '
the failure to present the claim within the time specified in Section 911.2;
or

(2) The edadmant person required to file the claim was a minor during

all of the time specified in Section 911.2 for the presentation of the
cleim; or
{3) The eiaimant person required to file the claim was physically or

mentally incapacitated during all of the time specified in Sectiom 911.2
for the presentatiorn of the claim and by reason of such disability failed
to prepent a claim during such time; or

{4) The edaimans person required to flle the claim died before the

expirgtion of the time specified in Bection 911.2 for the presentation of
the clainm.




8EC. 5. Sectlon 912 of the Govermment Code is repealed.

930+~ fa)--As-uged-in-this-geckiony-superior. coursl-npeanss

{3)--In-she- cage-of-a-elaim-againet-a-lecal-publie-eabityy-the
superder- court-ef-the-eounty-in-vhieh~she-1oeal-pubile-antity-has- s
prineipal-officer

(aa--in-the-ease-af-a-ehwagam%-the-stgte,-the-supeﬂer-esm
of-auy- county-in-vhieh-the-Asterney- Genevai-has-an-efficer

¢5)~-The- superior-eouri-chall-gracs-leave-40-present-a-cinim-afier
She-eapiration-ef-the-time-speeified-in-Seekion-011.2-~1if-the-eourd
finds-that-the-applieation-to~-the-board-under-Bection-9iivli-vas-zaie
vishin-a-reasenabie-sime-nod-to-eneced-ore-year-afier-the-aecrnai-ef
{he-eause-ef-netion-and-vas-denied-or-decned-denied-pursuant-4o9-Seetion
931+6-and-shaks

£13--The-failure-to-present- the-elain-vas-shreugh-mistakey -inadversencey
Surprise-or-eneusabie-negleet-unless-she-publie-entity-against-shich-the-adain
is~-made-ecstablishes-thad-ik-wvould-be~prejudiced-isf -13&?2—*8-9!'36&!%-&8-61&&-!
were-grankeds-or 2 |

(2)--Tae-elnimant-vae-a-miner- during-ail-of-the-tine-gpeeified-in- "

€3)--The-elaimant-vas-physicaliy-or-mensally-ineapasitated-during-add
sf-the-ime-speeified-in-Ceetion-0lls2-for-the-presenintion- of-the~-elaim-and

Eeedion-011.2- for-the-presentation-of-she-elaimy -o¥ -

by-reagen-of-guek-disability-failed-to-present-a-eiainm-during-such-timag-or
€49 -he-elaimant-died-before-the-enpiration-of-she-sine-ppecified-in |

Seekion-93l,3-for-the-pregeatation-of-the-elaime
{e}--Appiieation-to-the-auperior-cours-for-lonve-40-preseni-a-eiaim

under-thig-seetion-misb-be-made-by-a-pesition-ashowing-{1}-chak-appiication

vas-sade-ie-ihe-board-uader-Section-913i-apd-as-denied-or-deemed-denied
=6- :




ard-{2)-the-reasen- for-ihe-failure-to-presens-the-elainv--A-copy-of-the
propesed-elaim-shall-be-atiached- o- the-pesitiony--The-petition-shaii-be
filed-within-20-days-after-the-appiicabion-4a-the-board-ia-denied-or
desmed-deried-

$4--A-eopy-of-the-petition-and-the-propesed- elain-and-a-written-noties
of-the-sime-and-piaec-of-hearing- thernef-chall-be-served-{1)-on-the- elewrk- og
seeretary-or-beard-ef-the-loeal-publie- eniity-1£-$he-elain-1s-againsgt-a '
2eeal-publie-entityy-or-{2)-on-she-Siate-Doard-of- Control-or-ita-seevetary
if-the-elnim-is-againgts-Lhe-Siatey-not~1ess-than-10-days-before~-ihe-hearingy

{e)-The- cours-shall-make-an-independent-desernination-upen-the-applications
!he-determiaatien—shall—be-sads-upen—the-hasis—e#-the-getétiea,-aaybaffidsvita
in-su@pe!t~e£-or—ia-appesitiea—te-the—pe%itioa,-anﬁ»anyhadﬂi%ienai—eviﬁenee'

reeeived-as-the-hearding-on- the-pesitiony




SEC. &§. 8ection 9212.2 of the Govermment Code is amended
to read:

912.2, If an application for leave to present & claim is
granted by the board pursuant to Section 911.6, er-if-a-pesitien
for-leave-to-pregent-a-claim-is-granted -by-the-eours-pursuans-te
Beesien-923y the claim shall be deemed to have been presented to

the board upcn the day that leave to present the claim is granted,




SEC. 7. Section 912.4 of the Govermment Code is amended to read:
912.4. (a) The board shall act on a claim in the manner provided
in Section 912.6 or 912.8 within 45 days after the claim has been
presented. If s claim 1s amended, the board shell act on the amended
claim within 45 days after the amended claim is presented.
| {b) The claiment and the toard may extend the period within which
the board is required to act on the claim by written agreement mede H

(1) Before ew-after the expiration of such period ; or

{2} After the expirsticn cf such period if an action tesed on the

claim has not been compenced and is not yet barred by the period of limita-

tions provided in Section 945.6 .

(e) 1If the board fails or refuses to act on & claim within the time
prescribed by this section, the claim shall be deemed to have been rejected
by the board on the last day of the period within which the board wes required
to act upon the clalm. If the period within which the board 1s required to

act is extended by agreement pursuant to this section , vhether made before

or after the expiration of such periocd, the 1ast day of the pericd within which
the board is required to act shall be the last day of the period specified i;l

such egreement.




SEC. 8. Section 915 of the Govermment Code is amended to read:

915. {a) A claim, any amendment thereto, or an application to the
public entity for leave to present a late claim shall be presented to a
local public entity by:

(1) Delivering it to the clerk, secretery or auditor thereof; or

(2) Mailing it to such clerk, secretary or auditor or to the govern-
ing body at its principal office.

(b) A claim, any amendment thereto, or an application for leave to
file a late claim shall be presented to the State by:

(1) Delivering it to an office of the State Board of Control; or

{2} Mailing it to the State Board of Control at its principal office.

{c) A claim, amendment or application shall be deemed to have been
presented in compliance with this section even though it is not delivered
or mailed as provided in this section if it is actually received by the
clerk, secretary, auditor or board of the local public entity, or is
actually received at an office of the Stete Board of Control, within the
time prescrlbed for presentation thereof.

(d) A claim, arerdment or application shall te deemed {0 have been

presented in compliance with this section to & public agency as defined in

Section 53050 if it is delivered or mailed within the time prescribed for

presentation thereof in conformitywith the information contained in the

gtatement in the Roster of Public Agencies pertaining to that public agency

which is on file at the time the claim, amendment or application is delivered

or mailed. As used in this subdivision, "statement in the Roster of Public

g_gencies" means the statement or amended statement in the Roster of Publice

Agencies in the office of the Secretary of State or in the office of the

county clerk of any county in which such statement or amended statement is

on file.




SEC. 9. Section 930 of the Govermment Code is amended £o read:

930. The State Board of Control may, by rule, suthorize any state
agency to include in any written agreement to which the agency is a party,
provisions governing (a) the presentetion, by or on behalf of any party
thereto, of any or all claims which are required to be presented to thé
board arieing out of or related to the agreement and {b) the consiaera-__-
ticn and payment of such claims. A-e;.aine-praeedu?e-established-hy-aa:
agreement-made-pureuant-£o-this- seetion-enelusively-governs-the-elaims-%6
whieh-1i%-velatesy-exeept-that-Seetions-91i~k-te-932+3y-inelusivey-avre
applieable-te-all-such-elaims~ AB used in this section, "state agency”
means any office, officer, department, division, bureau, board, cmis;sion
or agency of the State claims against which are paid by warrante drawn

by the Controlier.




SEC. 10. BSection 930.2 of the Govermment Code is amended to read:

930.2. 'The governing body of a local puolic entity mey include
in any written agreement to which the entity, its governing bedy, or any
board or employee thereof in an offieial capacity is a party, provisions
governing the presentation, by or or behalf of eny party thereto, of amr
or all claims arising out of or related to the agreement and the con- |
sideration and payment of such claims. The written agreement may incor?ora.te
by reference claim provisions set forth in a specifically identified :
ordinance or resolution theretofore adopted by the governing body. A
elaéms-preeeﬁure-establisheél-hy-aa—ag?eeneat-gureuan%-tmthis-s'eﬁtien-e}c-
elusively-governs-ithe-elaims-to-whieh-1i-relates;-exnecept-thas-Beetions

933~4-£6-913-2y-inelugivey -are-applicable-so-all-oueh-elaimsy




SEC. 1 . Section 930.4% is added to Chapter 5 {commencing with
Seetion 930) of Part 3 of Division 3.6 of Title 1 of the Government
Code, to read:

930.4. A claims procedure esteblished by agreement made
pursuant to Section 930 or Section 930.2 exclusively governe the
claims to which it relates, except that:

{2} The procedure so prescribed may not require & shorter
time for presentation of any claim than the 100th ﬁay after the
acerual of the cause of action to which the claim relates.

(b) The proceduve so prescribed may not provide a longer
time for the board to take action upon any claim than the time
provided in Section 912.%4.

(¢) The procedure so prescribed may not authorize the eon-
sideretion, sdjusiment, settlement, allowance or payment of a claim by
any claims board or ccmmlssion or employee of a local
publie entity contrary to the provisions of Section 935.2 or
935.4 or by any state agency contrary to the provisions of Section
935.6.

(@) If tme procedux. so prescribed requires a claim to be
presented within a period of less than one year after the accrual
of the cause of action and such claim is not presented within the
required time, en application may be made to the public entity for
leave to present such claim. Subdivision (b) of Section 91l.4, Sections
911.6 to 912.2, inclusive, and Sections 946.k4 and 946.6 are applicable
to all such claims, and the time specified in the agreement shall
be deemed the "time specified in Section 911.2" within the meaning

of Sections §11.6 and 946.6,

-13~




SEC. 12. Section 930.c is added to Chapter 5 (commencing
with Section 930) of Part 3 of Division 2.6 of Title 1 of the
Government Code, to read: "

930.6. A claims procedure established by agreement zade
parsuant to Secticon 230 or Section 930.2 maey include a reguirement
that a claim be presented and acted upon as & prerequisite to suit
thereon. If such reguirement is included, any action brought against

the public entity on the claim shall be subject to the provisions

of Sectlon 945.5 snd Section 946,

T B PR




'SEC. 13. Section 935 of the Government Code is amended to read;

935. (a) Claims against a local public entity for money or
darages which are excepted by Section 905 from Chapter 1 (commencing
with Section 900) and Chapter 2 {commencing with Section 910} of this
part, and which are not governed by any other statutes or regulations
expressly relating thereto, shall be govermed by the procedure pre-
scribed in any charter, ordirance or regulation adopted by the loeal
public entity.

{b) The procedure so prescribed may include & requirement that
a claim be presented and acted upon as a prerequieite to sult thereon;

Bug . IFf such requirement is included, any action brought against the

public entity on the claim shall be subject to the provieions of

Section 9h5.6 and Section 946.

(c) The procedure so prescribed may not require & shorter time

for presentation of any claim than the time provided in Section
911.2 me¥ .

(d) The procedure so prescribed may not provide a longer time

for the board to take action upon any claim than the time provided in

Section 912.4 4 ané.-See*&iﬁnsG}krkﬁcebz:ér-mchxmeym‘amﬁm'*°
sll-elnipa-goveraed-theredy |

{e) When a clsim rcquired by the procedure to be presented
within & period of less than one year after the accrual of the cause

of action is not presented within the required time, an application

may be made to the public entity for leave to present such claim.

Subdivision {b) of Section 91l.4, Sections 911.6 to 912.2, inclusive,

and Sections 946.4 and 946.6 are applicable to all such claims, and the

time specified in the charter, ordinance or regulaticn shall be deemed

the "time specified in Section 911.2" within the mesning of Sections

911.6 and 946.6.

-1h5= .




8ECc. 14. Section 935.2 of the Govermment Code is amended to read:

935.2. A charter provision, or & leccal public entity by ordlnence

or resolution, may establish a claims board or commission of not less

than three members to perform such functions of the governing body of the
public entity under this part as are prescribed by the local public entity.

The leesl-publie-entity charter, ordinmance or resolution may provide that,

upon the written order of the claims board or ccmmission , the auditor or

other fiscal officer of the local publlic entity shall cause a warrant to be
drawn upon the treasury of the ldcal public entity in the amount for which

a claim has been allowed or compromised or settled.

-16-




SEe. 15. Bectic: 935.14 of the Govarmmers Code Iz amenied UC IR&.
935.4. A charter provision, or & local nublic entity by ordinancs
or resciution, may suthorize an employee sy~cemmission of the local jubile
entity to perform such functions of the governing body of the public envity
under {his part as ere prescribed by the local public entity, but only o

“narter yvovision may me% authorize such employee ev-ecmmissien to ali.v,

smpramise or settle & claim against the local public entity if the smourt
t¢ e pald pursusnt to such allowance, mromiao or settlement exceeds
~z e thousand dollars ($5,000) y-eueopd-that-a-eharser-provieien-may
¢ 1 iorLue-a-publie- cmployee-or- comdasion-4o-aidlovy- conprenige-or-settie-a
wm;—evea-whm—th-nmﬁ-h—h-ﬂl-luﬁlu-fin-ihuuﬂ-m-éﬁﬁaﬁéq

The cheyter, ordimapes or resclution may provide that, upon the written order

~# mich employee sv-esemiesion , the auditor or other fiscal officer of the
Locel. pislic entity shall cause a warrant to be issued upon the treasury of
‘o loczl publie entity in the amount for vwhich a clainm has been allowei,

-ompromised or settled.




SEC. 16. Section 943 of the Government Code is amended fo read:

943. This part does not apply to claims or actions against the

Regents of the University of California or against sr emmlgyge or foruer

employee of the Regents of the University of California .
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SEC. 317. Section 945.4 of the Government Code is amended to
read:

oh5.4, Except as provided in Sections 21;6.14 and 945.5, ry suit for

mopey O damages may be brought against z public entlty on a cause of
actlon for which a claim is required to be presented in accordance with

Chapter 1 (commencing with Section 900) and Chepter 2 (coumencing
with Section 91Q) of Part 3 of this division until a written claim
_therefor has been presented to the public entity and has been acted
upon by the board, or has besn deemed to have been rejected by the
board, in accordance with Chapters 1 and 2 of Part 3 of tbis division.

,,,,,




SEC, 18. Section 9%5.5 of the Govermment Code is repealed.

G55 - Jlhiere provisicn 1t sade by -Law -03 -otherise-that -ne-suil
mwwwm@wmwﬁmm-mmmmm
and -unbkl & cletn ke presented 40 -such -agenoy - -0 -atr spployes -Shore o, T
et suchr-agency -hes Failed -bo -Phie Wity ive Secrebary of Stabe -and:
witir-the county cleric of eachr coutvby <y whicly -there <k Jocated -any
o -be -fibed umder Bectiomr 5305 - “therty -and =iy ouciy -evend -she- presendation
of* -mny Buch creinr sirakt not-be vequiveds
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SEC., 19.. Sectisn 945.6 of the Goverement Code is amed:l io read:
95,6, #d4j Except as provided i Sectir.s 964 and-Ob6.. and

subjeet to subdivision {b) of this : :bien , edy sull

" brovght agaipst o public entity on s causs of action for whica a

claim 1s required to be presented in accordance with Chepter 1 {com-
mencing with Section $00) and Chapter 2 (commencing with Sectic: 9107
of Tart 2 of this division must be commenced within six month: alter

the dnte the claim is acted upon the bomrd, or ia deemed to have beep re-
jected by the toard, in accordance with Chapters 1 amd 2 of Part 3 of
thie division. ~

(t) When a perscn is umable to commence a suit on a cause <f

action described in subdivision {a) within the time prescribed in ilat
subdivision becsuse he has been sentenced to lLmprisonment in a atote
prison, meh-suﬂ-nat-he—mm-ﬁitm the time limited for the

compencement of such suit 1s extended to six months after the dsle

thet the civil right to commence such action is restored to such
perscn, except that the time shall not be extended if the publ’: onvdvy

- m———

conmence the suit, or to obtain a restoration of his eivil right 1o do

g0, before the expiretion of the time prescribed in subdivision (s} -

{c) A person sentenced to impriscmment in a state prison may not
compence sueh & sult on a osuse of action described in subdivieion (s)

22
uniess he presented a claim in accordance with Chapter 1 (commencing
with Section 900) and Chapter 2 (mncin}i‘ with Section 910) of Part
3 of this division within-the-time-presaribed-shevein .

-21-




SEC. 20. Section 945.8 of the Govermnment Code is amended to read:
945.8. Except where a different statute of limitations is

specifically applicable to the public entity, and except as provided

in Sections 930.6 and 935, any action against a public entity upon a

cauee of action for which a claim is not required to be presented in
accordance with Chapter 1 (commencing with Section 900) and Chapter

2 (commencing with Section 910) of Part 3 of this division must be
commenced within the time prescribed by the statute of limitations

that would be applicable if the action were bwought against a defendant

other than e pubilie entity.

22




SEC, 21, Section 945.4 is added to the Goverrment Code,
to read:

oU5.k. (&) WVhere provision is made by or pursuant to law that
ne suit may be brought ageinst a public sgency as defined in Sectiox
53050 unless and until a claim is presented to the agency, the failure
to pregsent a claim
does not constitute a bar or defense to the maintenance of a suit
ageinst such public agency if, during the 70 days immediately
Pollowing the accrusl of the cause of actiom:

{1) HNo statement pertaining to the public agency is on file, or
is placed on file, in the Roster of Public Agencies in the office of
Secretary of State and of the county clerk of each county in which the

publicfentity/then maintains an office, as required by Section 5305l; or

(2) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in vhieh the public agency then maintains an office, but the
information contained therein is inaccurate or incomplete or does not
substantially conform %o the reguirements of Section 53051.

(v) On any question of fact arising within the scope of paragraphs

(1) and (2) of subdivision (a), the burden of proof is upon the public

agency.




BET. 22. Section G46.5 is added to the loverrrwot Code, to mead.

946.5. {a) Waere an spplicetion for l.uve to present & clalais:denied
cr deened to be denied pursuent to Sectiom 11,6, s pstition may e made
to the court for an order relieving the petitionar from the prowisiens of
Sectic: 945.4. The proper court for filing the petition is a court of coape-
rent Jjurlsdiction in which a sudt on the cause of action to vhich the _i<im

~lates could be brought.

{v) The petition met show (1) that application wvas made to the board
zder Section Yll.h and was denied or deemed damied, (2) the reeson for
“i"urs %o present the claim within the time limit specified in Section 91i.Z.
asd 1 3) the information required by Section 910. The petition shall be
~ied within six months after the application to the board is denied cr
&:emd 0 be denied pursusnt to Section 911.6.

{z) The court shall relieve the petitioner from the provisions of
Seesion SLS.h if the court finds that the spplication to the board unds-
Zection 911.4 was made within a reasonsble time not to exceed one year ww™wi
ihe acerusl of the cause of action and was denied or deemed denied pursusnt
to Section 911.6 and that:

{1) The failure to preseat the claim was through mieteke, inadvertence,
sirpzise Or excusable neglect unless the public entity establishes that it
would be prejudiced if the court relieves the petitiomer from the proviiiui
of Section 945.4; or

(2) The person required to file the claim was s minor during all of
“iv: time epecified in Section 911.2 for the presentation of the claim; or

(3) The parson required to file the claim was physically or memtally
ineapasitated during all of the time specified in Sectlon 911.2 for the
nresenintion of the clsim and by reason of auch disability falled to prigeut

o noven Saovdng such tlme; o
i lee




(i) fhe person :eguired to f1le iz claia &lod ..fore the explrstion
=f the tire ppecified in Sectlon 911.2 For *.c presentation «f the claia.

ta) A copy of the petition and s written notice of the time uad place
of Luirinog thereof shall be served not less than 10 days belore tha lizving
on {i} the clerk or secretary or board of the local public entity, 17 tus
werpondsrh 1+ a local public entity, or (2) the State Board of Comtrol oo
.te peczetary. 17 the respondent is the State.

{e) The court shall make an independent determiuation upon the :ctifion.
Lz determinytion shall be made upon the basis of the petition any affiicvi.c
TooLapoit of or in opposition to the petitlon, and any additional evidenc:
r.ocived at the hearing on the petition.

{r} If the court makes an orxder relieving the petitioner froa the
1 = telcud of Section 9h5.L, sult op -the cause of action to which the cigim

elacss mast de filed in such court within 30 days thereafter,



S, 23. Becticn 950.2 ¢f the Jovirmmen . Code: L., amendzd <o remd!
950.2. Except ng provided In Seetion 705.3, o esuse of srtlen
againzl s public employee or former pubilc employee for injury resultics
from an et or omlesion in the scope of hls employment ae a :ublic
empiuyue is bavred 1f an action against the empioying public entity for
rach iplury %e bevred under Seedicn-DLb-er-ig-barved-beesuce~of-ihe
1st3uwe-ia)-so-present- a-writton-elain-to- the-pudlie-entiiy-or-fb)-42
wImsave -she~aetion-within-die-sime-specificd-dn-Secbion-0i5.6 Part ;
2 Emenstne with Section 900) of this division or under Chapter 2 (copmenc’s
=72 Seetlon ghS) of Part b of this division . Zhis section is applicabic
ever Shough the publie entity is immune from ligbility for the injury.

e
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SEC., 24. Section 350.L of the Govermment Code is amended to
reads:

950.L4. A cause of action against a public employee or former
public employee is noi barred by Section 950.2 if the plaintiff
pleads and proves that he dld not know or have reason to know, within
the pericd presepibed for the presentation of a claim to the employing
public envity as a condition to maintaining an action for such injury

ageinat the employing public entity, as that period is prescribed by

Section Gl11.2 or by such other claims procedure as may be gpplicable,

that the injury was caused by an act or cmission of the public entity

or by an act or omission of an employee fheweof of the public entity

in the scope of his employment as a public employee ,

~27-




SEC. 25, Seection 950.5 of the Government Code is amended to
read:

950.6. Uhen a written claim for money or damages for injury
has been presented to the employing public entitys

(a} A cause of action for such injury may not be meintained
agaeinst the public employee or former public empleyee whose act or
omission caused such injury until the claim has been rejectzd, or
has been deemed to have been rejected, in whole or in part by the
public entity.

(b) A suit egainst the public employee or former public .
employee for such injury must be commenced within six months after
the date the claim is acted upon by the board, or is deemed to have
been rejected by the board, in accordance with Chapter 1 (commencing
with Section 900) and Chapter 2 {comencing with Section 910) of Part
3 of this division ewy-whewe -

!c) When a person is unable te commence the suit within sugk the

time prescribed in aubdivision (b) because he has been sentenced to

imprisonment in a state prison, sush-suit-must-be-ecnmenced-within

the time limited for the commencement of such suit is extended to six

months after the date that the civil right to commence such action is

restored to such person, except that the time shall not be extended if

the public employee or former public employee establishes that the

plaintiff failed to make a reasonable effort to commence the suit, or

to obtain & restoration of his civil right to do so, before the

expiration of the time prescribed in subdivision (b).

-28.



SBC. 26, Section 960.2 of the Govermmen: Code is repealad,

960.2~--Ih-aayasuit-against-a—publie-ageneyg-i£-%he-governiag
hgdyaaf-any;yublie-ageney-#&ila-%a~eeﬁp&y-wi%h-see%ian-5395i;-net-
withstanding-aay-pra?isien-ef-1&%&te-%he~eentrary7-or-if-the-gavcrning
heéyheanne%-wé%h-éue-diligence-be-feund—a%-the-iast-known-officiui
mai}ing—adﬂreas—ef-the--geverning-bsdy-of'the-pubiic-agcncy;--and'it-is
shown-by—affiaaviﬁ-%e-%he-satiafaet&on-of-th:-court-or-juﬂge*that-personai
serviece-ef-preecss-azainst-a-public--pganey-eannot~ba -made-with-the
exereéae-ef—due-éiiigenee;-the-eeurt-er-&uﬂge-may-make-an-erder-that
the-sgyviee-bg-gaéa-upenuth@-gublie-ageneyabyadeliveyyhbyhhand-ts-%he
Seeratary-of-Siate-or-to-ary-person-axployad-in-his-office-in-the
capaciiy-of.an-assistant-or.depuly,-euployed--in.his.office-in.the
capacity-cf-an-assisﬁant-or_deputy,-af-two-cqpies_of-the-process-for
eaeh-dzfenéan%—te—be-ser?ed;-%egether-w&%h-tws-eepiea-af-%he-erder
au%herising-sueh--aervieee--Servieewin—%his-manner-eena%iﬁuﬁes-personai
gervies-upen-the-pubiie-ageneyy

#-fee-of-five-doiiars- {$5)- shall-be- patd-by- the- plaintifi- 4o the--
Seeretary-of- State- for-each- prblic- ageney- en- whieh- seryd ee- 4 5- made- 41
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SEC. 27. Section 980.2 is added to the Govermment Code, to
read:

960.2, Notwithstending any provision of law to the contrary,
service of process in an action or proceeding against a public agency
may be mede in the mammer provided in Section 960.3 if, during the
ten days immediately following the commencement of the action or
proceeding:

(&) No statament pertaining to the public agency is on file, or
is placed on file, in the Roster of Public Agencies in the office of
Secretary of State and of the county clerk of each county in which the
public agency then msintains an office, as required by Section 530513 or

(v) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then raintains an office, but the
information eontained therein is inaccurate or incomplete or does not
substantially conform to the requirements of Section 5305L; or

{c) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of S5State and of the county clerk of each
county in which tie public agency then maintains an office, but neither
the governing body nor any officer or agent of the public agency upon
whom personal service of process constitutes service upon the public
agency can thereafter, with due diligence, be personslly served at the

gddress or addresses set forth in the statement.

=30~




SEC. 28. Section 960.3 is added to the Government Code
to read:

960.3. {a) If it is shown by affidavit to the satiafaction of
the court or judge that the circumstances required by Section §60.2
exlst, the court or judge mey make an order that service of process be
made upon the public agency as provided in this section.

_ (b) Service of process shall be made by:

(1j Leaving two copies of the process for each public agency
defendant to be served, together with two copies of the order authorizing
such service, in the hands of the Secretary of State or in his office |
at Sacramento; or

(2} Meiling two copies of the process for each public agency
defendant to be served, together with two copies of the order authorizing
such service, to the office of the Secretary of State in Sacramento by
certified or registered mail, addressee only, return receipt requested.
Service shall bs effective as of the day the return receipt is received
from the office of the Secretary of State.

(¢) Service in this manner constitutes personel service upon the
public agency.

{d) A fee of five dollars {$5) shell be pald by the plaintiff to
the Secretary of State for each public agency on which serviee is made

in this manner.

e o b i -1 mm v TP Be——— - o s 2w =+ e e e e e



SEC. 29, Section 960.4 of the Government Code is amended to read:

960.4. Upon receipt of the copies of process pursuant to Section
960-2 gég_§ , the Secretary of State shall give notice of the service
of the process to the governing body of the public agency at its
prinecipal office in this State, by forwarding to such office, by registered
mail with request for return receipt, a copy of the process. If the only
addreas disclosed by the records of the Secretary of State of the principal
office of the governing body of the publi-é agency is the county in which
it is situvated, then the process shall be mailed to the county seat,
addressesd to the public agency in care of the county clerk, or it may be
mailed to any address for the public agency specified in the court order.

If the procese is mailed in care of the county clerk, the county clerk
shall promptly send 1t to the m‘biic agency at its address within the
county, 1f knovm to him, and if unknown shall cause the process to dbe
posted at the courthouse of the county for 30 days. If the recorde of the
Secretary of State discloee no address for the puLlic agency, then the
Secretary of State shall mail a copy of the process to the county clerk
of either (a) the county in which the transaction or occurrence took place,
or (b) the county where real property of the agency is si’buated,a.nd the
county clerk shall promptly send the process to the public sgency at lts
address within the county, 1f known b0 him, or if unknown shall cause the
process to he pogted at the courthouse of the county for 30 days.

Upon recelpt of such copies of process, the Secretary of State shall
immediately forward to the Attorney General a copy of all papers served upon
him. The Attorney Gemeral, upon recelpt of any such process, may locate
the responsible officers of the public agency ilnvolved, and the governing body
of such public agency may relieve the Attormey General of any further resporai-
bility hereumie:, and mey designate any other attorneys to defend said action

or take such other action as they may determire,
-?-




SEC. 30. Section 960.8 is added to Chepter 5 (commencing with Section 960)
of Part 4 of Division 3.6 of Title 1 of the Government Code, to read:

960.8. Service of process in an action or proceeding against a public
agency may be made in conformity with the information contained in the
statement in the Roster of Public Agencies pertaining to that public agency
which is on file at the time of such service. Service in this manner, if
otherwise made in compliance with law, constitutes personal service upon
the public agency.

As used in this section, "statement in the Roster of Publie Agencies”
means the statement or amended statement in the Roster of Public Agencies
in the office of the Secretary of State or in the office of the county

elerk of any county in which such statement or amended statement is on file.



SEC. 31. Section 53050 of the Govermment Code is amended to read:
53050. The term "public agency," as used in this article, means amy
pelitienl-subdivision-ef-the-84¢a%e; a district ef-gay-kind-or-231886 ,

public authorlty ef-any-kind-er-eiass , public agency, and any other

political subdivision or public corporation in the State , ether-ihan but

does not include the State or a county, ecity and county, or city y-er-deva .
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SEC. 32. Section 53051 of the Govermment Code is amended to
read:

53051. (a) Within ninety (90) days after +the- effective debe
of- Phis axrtdele-or-after the date of commencement of its legal
existence, shichever-die-later, the governing body of each public
agency shall file with the Secretary of GState and
also with the county cierk of each county in which there-is-lesated
any-portion- of-the-territory-of the public agency maintains sn office ,
a statement of the following Ffacts:

1. The full, legal name of the public agency,

2, The official mailing address of the governing body of the
public agency.

3. The nemes and residence or business addresses of each

member of the governing body of the public agency.
4. The name, title, and if-differont. from.ihe-information

required-ir.paragraph-3,-the residence or business sddress of the

chairman, president , or other presiding officer, Eﬂg ¢lerk and or
secretary of the governing body of such public agency.

(b) Within 10 days after any change in the facts required to be
stated pursuant to subdivision {a}, & an amenged statement of containigg
the informat;on required by subdivision (a) shell be filed &8 provided | -
therein.

{c) It shall be the duiy of the Secretary of State and of the
cbunty clerk of each county to estaeblish and maintain an indexed
"Roster of Public Agencies", to be so designated, which shall contain
all informetion filed as required in subdivisions (a) and (b), which

roster is hereby declared to be a public record.




