2/2Lf72
Memorandum T2-17

Subject: Priorities and Scheduling of Topics
BA CKGROUND

At the last meeting, the Chairman stated that the March meeting would
be an appropriate time to consider the various topics on our agenda, to
determine the topics that are to be given priority, and to develop a schedule
for the submission of recommendations on those topics.

There are several reasons why the Commission needs to determine its
priorities and to develop a schedule. First, it will help to assure that
topics will be given priority in accord with Commission desires. Second, a&nd
equally Important, the budget process now is based on performance budgeting.
Basically; thie means that the executive and legislative branches have adopted
an approach of asking what will we get and how much will it cost rather than
how much do you plan to spend on salaries, equipment, postage, and the like.
The question then is: 1Is what we get worth what it costs? The Department of
Finance, the Legilslative Analyst, and the legislative committees want to know
what we plan to produce during the next few years and expect to hold us account-
able.

As you know, we are now engaged in two major studies: (1) attachment,
garnishment, and exemptions from execution and (2) condemnation law ang pro-
cedure. When I told Assemblyman Moorhead yesterday that we did not plan to
present & prejudgment attachment bill this session, he expressed concern. He
was not concerned that we did not have a prejudgment attechment bill so much
&8 he was concerned that we have not hed a substantial legislative program

during the last several years. He indicated that, "as & matter of public
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relations with the Legislature," he belleves that it is desirable to present
a mumber of bills each session even though most of them are minor, noncon-
troversial bills. I know that there are members of the Legislature, especially
in the Assembly, that have indicated that the production of the Commission is
insufficient to justify the amount expended for support of the Commission.
However, I do not believe that this view is shared by the great majority of

the Assemblymen. Nevertheless, I do not believe that we can ignore the sug-
gestion of Assemblyman Moorhead.

Except fot the last few years, the Commission has had a fairly substantial
legislative program, consisting primarily of bills dealing with Tairly narrow
problems. We are now in a position, however, where we probably should devote
substantially all our time to the two mejor topics mentioned sbove. We need
to do something about prejudgment attachment as soon ae possible. Also, it
appears that we will be directed to study repossession of property and to
report within two years. Perhaps legislative developments will reduce the
pressure to give these matters top priority. In addition, we have devoted
& substantial emount of time to the condemnstion statute, and I believe that
we should also give that topic a top priority so that we can submit a recom-
mendation within the next few years. It we take this course of action, we
will not have a substantial legislative program for the next seversl years.
If we do this, many legislators may not be aware that the Commission is
actually productive during this period. Apparently, according to Assemblyman
Moorhead, it is vital that we produce a significant program for each session
in order to retain our good will. On the other hand, Assemblyman Warren
seems to take the view that it is more important to assist the Legislature
in dealing with difficult problems it must solve as distinguished from deal-

ing with relatively minor problems that are not of great concern to anyone.,
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The significance of the above is that the Commission must determine
whether it will try to work into its agenda and submit recommendations on a
few relatively minor topics during the next several years. In this connection,
it mast be recognized that there is no "easy" topic. Even the more narrow
topic requires several hours at each of about four meetings to prepare a recom-
mendation. In reviewing the status of the various topics below, the staff
points out those that might be ones that could be the subject of a recommenda-

tion without requiring a great amount of Commission time.

STATUS COF TOPICS

Attachment, Garmishment, Execution

The Commission has determined to give a top priority to prejudgment
attachment. The staff believes this is a sound declsion and that every effort
should be made to submit a recommendation to the 1973 session of the Legisla-
ture.

With resepct to the remainder of the overall study, we believe that it
would be desirable to give the entire study some priority. However, if
possible, it would be desirable to submit recommendations from time to time
on various problems that could be dealt with on a piecemeal basis.

Our consultants will be submitting an outline of the work that remains
to be accomplished. The Commission can consider this outline at the April
meeting and develop a schedule for the work and determine what resources (time
and funds) will be allocated to it.

Also, if the Commission is directed to report on & repossession statute
within two years, this topic will need to be given a top priority as to funde

and time.



Condemnation Iaw and Procedure

Some time ago, the Commission tentatively determined that it would publish
its tentative recommendation on the right to take in July 1972. It is now
obvious that other demands on the staff and lack of Commission time to devote
to the subject will make it impossible to meet the deadline, Accordingly,
the staff recommends that we set Jamary 1973 as the tentative date for the
publication of the tentative recommendation on the right to take. One advantage
of this date is that we can perbaps get a bill introduced for study and can use
the type of the bill for our report, thus saving thousands of dollars of Com-
mission printing funds. Also, the tentatively approved provisions will be
avallable in convenient bill form for examination by interested persons and
organizations.

In connection with the above recommendation, the Commission should con-
sider the extent to which mimeographed copies of tentatively approved provi-
sions will be distributed. We recently sent the Commissioners and members of
the State Bar Cormittee copies of the latest version of tentatively approved
provisions. We are now recelving requests from other persons for copies of
this material. See Exhibit I (attached). Ve have already expended substan-
tially all of our budgeted funds for postage and our general operating expenses
are being expended at a rate that wiil exhaust these funds before the end of
the fiscal year. Shortages will need to be made up from salary savings and
funds budgeted for printing and research. How should we handle requests for
copies of the tentatively approvied provisions? It should be noted that we
anticipate that these provisions will be revised at each meeting once we again
take up the condemnation study. At the same time, there are persons who re-

view meeting materials and send us ccmments whe will not recelve the draft

statute,
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Generally, the eminent domain study is progressing well. We have
received a substantial portion of the background study on procedure and the
remainder of this study is now being prepared. Portions of the procedure
study have been considered and when staff time is available we will provide
& draft that can serve as the basis for drafting this portion of the eminent
domain statute. We have discussed the partial take problem and some additionsl
staff work is in progress on this matter. We have retained a consultant on
apportionment of the award problems and we expect that his study will be
received within the next six months. Some staff time has been devoted to the
generel subject of compensation and we can produce materials on this aspect
of condemmation when staff and Commission time permits,

It appears likely that the Model Eminent Domain Code will be produced by
the Special Conference of the National Conference of Commissioners on Uniform
State Laws before we have completed work on our recommendstion. This may be
to our advantage since we will then be able to draw on their work, just as they
will draw on the work we have already done in this field. See letter from
their consultant, Professor Van Alstyne, attached as Exhibit II.

If this subject is given priority, and we believe it should, second only
to prejudgment attachment (and claim and delivery if we are directed to study
that), we will proceed as rapidly as staff and Commission time permit. The
staff does not believe that it would be desirable to submit recommendations on
a piecemesl basis unless some problem is presented that requires immediate

legislative correction.

Right of Nonresident Aliens to Inherit

We received a preliminary draftof the research study in 1971. The con-

sultant is now devoting substantially all of her free time to polishing up
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the study for publication in the California Iaw Review and promises that
we will have the study in substantially final form by the end of May.

The consultant reports that she belleves that California can constitu-
tionally impose some restrictions on the right of nonresident aliens to in-
herit. Accordingly, this topic will not be an "easy" one. At the same time,
the topic would appear to be one that should be worked into our agenda with
8 view to submitting a recommendation to the 1973 or 1974 session, depending
on the time available for consideration of "minopr" topics. Tt should be
noted that the existing California statute has been held unconstitutional and
that enactment of s conatitutional statute would be revenue-producing for
California. Hence, the staff would give this topic priority among the "minor"

topics.

Ligquidated Demages

We recently distributed the printed study on this topic. The study was
published in the California Iaw Review. The study recommends enactment of one
section based on Commercial Code Section 2718 and that sections be enacted to
deal with situations where more preclse standards are needed. Three such
situations are identified and the nature of the special treatment that might
be provided is indicated. Despite the fact that past experience would indi-
cate otherwise, the staff believes that & recommendation on this topic could
be developed (assuming that the consultant's recommendations are sound) by
devoting approximately 12«20 hours of Commission time to the topic. Enactment
of legislation that woulad encourage use of liquidated damage provisions in

place of the existing provisions which reflect a 19th Century hostility to



such provisions might be useful in reducing, to some slight extent, court
congestion. The staff believes that this matier should be placed on the
a@genda within the next few months and a determination made whether the
consultant’s suggestions appear to be sound. It should be noted that this
topic was added to the agenda by the Legislature at the urging of the Cali-
fornia Real Estate Association and others after the Commission hag declined
to request authority te study the matter. This might be the subject of a

recommendation to the 1973 legislature.

Oral Modification of a Written Contract

The background study, prepared by a part-time staff member, will be
published in the May issue of the Hastings Iaw Journal if the Present publi-
cation schedule is met. The study recommends retention of the basic sub~
stance of existing law with revision of the code provisions to reflect Judi-
clal decisions and with some significant modifications of existing law. This
might prove to be & controversial topic, but the staff believee that we should
try to work the topic into our agends with a view to submitting a recommendation
to the 1974 Legislature. We would not want to take up the topic in any event
until the study has been published and would probably consider it when time

permits early in 1973.



Disposition of Property Abandoned by Tenant

Some time ago, the Commission determined thet priority should be given
to this topie. We used our scarce research funds to retain Professor Jack
Friedenthal to prepare a background study. One of his students started work
on the topic and became interested and prepared a bill which passed the Assem~
bly but died in the Senate Judiciary Committee because of the opposition of
the California Real Estate Assorciation and because the Cormission is studying
this topic. I asked the consultant to defer work on the study until the fate
of the 1971 bill was known.

There is continuing interest in the topic. See Exhibit ITI attached.
There appears to be no possibility of submitting a recommendestion on this
topic to the 1973 Legislature. The question is whether we should try to
work it into the agenda for a recammendation to the 1974 session. 1In this
connection, it should be noted that work has been done on the matter by in-
terested groups (a bill having passed the Assembly in 1971). Perhaps the
consultant's recommendations, if they appear sound to the Commission, would
be sufficient with relatively little additional work to serve as the basis

for a tentative recommendation,

Prejudgment Interest

The Commission has decided to defer the topic of prejudgment interest
until funds are available to permit the Tinancing of a background study. We
believe that this would be & substantial study and would require considerable
time. It is noted, however, that we were given the topic because the State
Bar concluded that it did not have the resources available to develop legis=
lation {which it believes is needed) and prevailed on the Legislature to

direct the Commission to study this topic. Moreover, the decision to defer
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the study has not gone unnoticed. See the letter attached as Exhibit IV.
Also, legislation was introduced in 1971 on this subject and also at the cur-
rent session of the Legislature. See Exhibit V attached. A major argument
used to defeat the 1971 bill was that the Law Revision Commission is study-
ing the problem. No doubt we will be recelving inquiries as to when we will
be submitting a recommendation on the topic. The staff suggests that the
response be that we will not be submitting a recommendation on the topic for
a number of years because work on other topics must be given priority as to

time and funds.

Evidence

We anticipate no significant work in the evidence field in the immediate
future. The Commission did, however, direct the staff to send out the sug-
gested revisions of Justice Kaus for comment, and we have sent them out. The
staff doubts that these revisions ars desirable but, at some point within the
next few months or so, we believe that the Commission should make a decision
on the matter after reviewing the comments we receive. If the Ccmmission
decides to submit & recommendation, it would be a fairly easy matter to pre-
pare one since we already have the prcblem identified (and a background -study

by Justice Kaus) and the amendments drafted by Justice Xaus.

Inverse Condemnsation

The Commission has published a background study on this topic. We have
considered much, but far from all, of this study. We have had little success
in attempting to formulate statutes governing inverse liability. We devoted
considerable time to working on water damage liability, a subject that the
legislative committees indicate is of great concern. Ultimately, we aban-

doned work on this aspect of inverse liability, concluding that we needed a
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study covering liability arising out of water damage resulting from both pub-
lic and private activities. Such a gtudy would be a substantial undertaking
and would require considerable time to prepare. If we want to proceed on this,
we should determine whether we want to obtain a consultant to prepare the study
and to commit substantially all of our research funds to this study. We also
studied aircraft noise demage and ultimately decided to leave the matter to
the courts, at least for the time being. We studied denial destruction a&nd
requisitioning., Ultimately, the Commission concluded that it would require too
much time and resources to draft a statute dealing with these matters and that
they should be left to the courts to solve if the need ever arises. We have
deferred consideration of such matters as compulsory dedications and have not
discussed the portion of the study dealing with the exercise of the police power.
The staff believes that we should not devote further time to attempting
to draft substantive rules governing inverse 1iability within the next few
years. However, we have retained Professor Van Alstyne to prepare a background
study on procedural matters-~such as of fsetting benefits, interest, the claims
filing requirement, and the like. This study should be received within the
next few months. The matters it deals with are ones that variocus representa-
tives of public entities and others have indicated are of great lmportance
and require immediate legislative pction. When should be try to work this new
study into our agenda? The problems invelved are not easy ones. Perhaps

recommendations could be submitted on the individual problems.

Arbiiration

Several years ago the Commission retained a consultant to prepare a
study on changes needed to improve the arbitration statute and to deal with
some matters on which the existing law is unclear or unsatisfactory. Despite
his promise to deliver the study within a month or so, the staff doubts that
we will receive the study in the near future or ever. Ve do not consider

=10~



this a priority matter. When the study is received, the Commission can con-
slder what, if any, priority will be given to it. In any case, it appears
that the legislature has determined that this matter needs immediate sttention
and has asked the Judicial Council to study at least some aspecte of arbitra-

tion. See Exhibit VI attached.

Partition Procedures

Thie topic has long been on our agenda but we have never retained a con-
sultant tp prepare a background study. Nevertheless, from time to tine,
lawyers advise me that there is & need to improve the law in this aresa.

We do not consider the topic to be a priority one. However, we know that
Garrett Elmore is interested in and knowledgeable on the topic. Consideration
should be given to determining whether he would be willing to prepare a back-
ground study on the topic. He is now retired and might be interested in doing
& study. We have never been sble to find s consultant interested in the toplc.

This might be a good time to retain s comsultant if Mr. Elmore is interested.

Nonprofit Corporations

We belleve work on this topic should be deferred.

Custody Proceedings

We believe that this topie, if expanded by the 1972 legisimture, is one

that should be given a low priority.

Parcl Evidence Rule

We believe that this topic is one of very low priority.
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Other Topics

The other topics on the agenda aré ches that are continued for the further
study of recommendations enacted. These topics are listed in our Annual Report.
We would not consider any of these topics within the next few years unless some
Judiclal decision appears to require immediaste leglslative action.

Respectfully submitted,

John H. DeMcully
Executive Secretary
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Memorandum 72-17 EXHIBIT I

LAW OQFFICES

HODGE L. BOLLE Doxrzie & DorrEe ARLA CODE 213
HODGE L. DOLLE, JR. 7 CHTY MATIGHAL BANY BULDING : 628 -1248
’ SUITE 214, 8G8 50UTH OLIWE STREET

LOSE ANGELES, CALIMORNIA 60014

February 18, 1972

Mr. John H. deMouily

California L.aw Revision Commission
School of Law - Stanford University ’
Stanford, California 94305

Dear Sir:

Yesterday I had the opportunity to look at the latest draft
of your proposed new Eminent Domain Code in Sacramento.

I would appreciate receiving a copy for consideration by my son
and me. We are, as you know, vitally involved in this field of
practice, ‘

Sincerely yours,

/Mf;«(.b%olew‘\

HODGE L. DOLLE
HLD:mm '
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Memo. 72-17 EXHIBIT IX

THE UNIVERSITY OF UTAH

SALY LAKE CITY 84112

COLLEGE OF LAW February 15, 1972

Mr. John H. DeMoully
Executive Secretary

California Law Revision Commission
School of Law-~Stanford University

Stanford, Californmia 94305

Dear John:

. 'i‘hank you very much indeed for sending me all of the
materials which has arrived dur'mgi the past few weeks covering
the work of the California Law Revision Commission in the

field of eminent domain.

Frankly, my initial reaction was one of amazement,
Your office has beyond any doubt engaged in the most thorough
analysis of eminent domain law ever undertaken anywhere in
the world. I am particularly grateﬂul for the very recent draift
of the latest version of the proposed statute.

Although, in a sense, you hdave sent me far more infor-
mation that [ really wanted to know about, I am convinced that
your work in the area and that of your consultants will be of
enormous help in the drafting of a Model Eminent Domain Code
by the Special Committee of the Natjional Conference of
Commissioners on Uniform State Laiws.

Again many thanks.,

AVA:jml

Cordially yours,

Arvo \;fan A¥styne

Profedsor /of Law




Momo 7217 EXXIBIT IXX

(213) 238589351

@i&%ﬁ&a&ag;gmwézdf&ﬁwmk%mﬂﬁ@é%ﬁkézga

WESY COAST HEADQUARTERS

FL60 WILSBHIRE BOULEVARD, LOS ANGELES, CALIFORNIA 85005

February 17, 1972

John H. DeMoully, Esq.

Executive Secretary

California Law Revision Commiscion
Stanford University

Stanford, California 94305

Re: (a) Civil Code Section 1952.2

{b) Tenant's Abandoned Property

Dear John:

Enclosed, with reference to the first above captioned
matter, is my correspondence of this date with Assemblyman James
A. Hayes.

Based upon my discussions of last year with Doug Gillies
{Legislative Advocate for California Real Estate Association)
it would aid in the adoption of my proposed amendment if the
Commission could (i) advise Gillies (and perhaps Assemblyman
Hayes} that the Section needs amending on the subject involved
and (ii} consider the possibility of recommending the form and
substance of the amendment which I have asked Assemblyman Hayes
to introduce.

In order to expedite the matter I hope that you will invite
me to one or more of the Commission's sessions currently calen-
dared for March 9, 10 and 11, 1972 at the State Bar Building in
Los Angeles.

In addition to the matter of Civil Code 1952.2 you will re-
call our unsuccessful efforts last year to obtain some type of
enactment to cover disposition of Tenant's Abandoned Property.
Such attempts apparently floundered because of the opposition of
the California Real Estate Association to the draft-legislation
created by Kathleen Thomas. The ground asserted by Doug Gillies
was that the draft-legislation was to complicated, i.e., it would
impose too many procedural burdens on small landlords (especially
with respect to items aggregating little or no value}. Moreover,
the absence of official support by the Commission caused the
C.R.E.A, I believe, to look upen the proposed legisiation as lack-
ing in substantial official support.



Teknan Fally & Constiuction Co, o
-
John H. DeMoully, Esg. February 17, 1972

In the light of the foregoing, during the next few days I
will be preparing a proposed draft of a very brief form of
proposed statute which will, T hope, be considered by the
Commission in lieu of the earlier statute heretofore authorized
but cost of which was saved due to the informal work accomplished
on the matter last year. In this regard perhaps the same March 9,
10, 11 meeting of the Commission would be an appropriate occasion
to consider the legislative-draft which I will be sending you.

With many thanks to both you and the Commission for the
opportunity to have in the past presented the background experience
of my firm as the largest private commercial landlord in California,

B o

I am, T o /»
' Cordiafiy, :://; ,f
(o e
Ronald-F> Denitz |
Assistant General Counsel
RPD:ere

Enclosures



MNCE ’Et AT-%-F: - (2T13) 385-9351
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Libaene Fereids i EC er ittt SRS e
’ WEST COAST HEADRDQUARTLRG

FA60 Wil.SHIRE BLULULEVARD, LD5 ANGOGRLEIS, CALIFORMNIA S000S

February 17, 1972

Honorable Jamez A. Hayes
Member of the Assembly -
Sacramento, California

Re: Civil Code Section 1952.2

Dear Mr. Hayes:

Enclosed for vour ready reference is a Xerox copy of my
letter to you of November 22, 1971, to which vou so kindly
replied by letter of December 6, 1971 (a copy of which is addi-~
tionafly enclosed herewith).

I hope that you are in the position at this time to intro-
duce, if you have not already done so, the amendment to Civil
Code Section 1952.2 suggested by us, in order to ¢lear up the
obvious ambiguity of the applicability of Section 1951.2.

With best personal regards, I am,

Cordially,

Ronald P. Denitez
Assistant General Counsel
, _
RFD:ere
Enclosures



-AN ACT TO AMEND SECTION 1952.2 OF THE
CIVIT, CODE, RELATING TO LANDLORD~TENANT

Sec. 1. Section 1952.2 of the Civil Code is apgended to read:

1952.2.{a} ILxcept as provided in subdivision (b}, Sections

1851 to 1952, inclusive, do not apply to:

+ay (1) Any lease executed before July 1, 1971, whether or not
¥

amended subsegquent to Julv 1, 1871. '

+b¥ (2) Any lease executed on or after July 1, 1971, if the
Vterms of the lease were fixed by a lease, option, or other agree-

ment executed before July 1, 1871.

{b; For the purposes of this section, an agreement whereby a

lease is "amended" includes, but is not limited to,a modification

of a pre-existing lease to change the term, rent, size, or location

of the proverty demised or to reguire or change the amount of an

advance payment as defined in Section 1951.7,
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mo 72-1f EXHIZIT IV
RICIHARD IV AGAY

CResTview 7- 3595 ATTORNEY AT L
TREMoNT 9-1791 [0 AVENTE OF THE STAlS - SHITE 203
LOS ANGELES. CALIFORMIA 90067
Jmn&rj gaw ig?z IV REPLY FLIASE REFER TO:

RUA-- Exr Associations
1969 Resclutions

A. Richard Mishoough, Pac.
£1% gouth Foewer Steest, fSuile 1700
oo Angeles, Celiforais $0OLY

e LG9 Conferenca Razolutisn 9-23
Dear Mr. Rimbrough:

A 1ittle over a veer aftey the pussags of ths above repcivtion, tha
Gtata Bar Comsittess on AMainistration of Justice (CAJ) unfavorably
yeported on the resclution although theze was » mimority opiniom.
A copy of tha xesolution sad the Committee report is snclosed.
Bubsaguently, at ths suggestion of Mr, Farrett H. Eimoxe, I wrote
te you on Desember ¥, 1970 and X also encloss a copy of that lettsr.
Oon Jasnary 35, 1971 you respoaded to me to the affeot that the Foard
of Governors 4id sot sdopt the CAY recoomended action, but rather
rofarcad the matter to the Califormia Lsw Ravision Cosaisgion with
the requost that it study ssme. 1 also encloss & copy of your
caneary Sth letter €0 ma. ‘

Subsogquently I heve besn in touch with Mx, DeMoully of tha California
Luw Ravisionm Commiseion to attewpt to follow the progress of the
rageest for study. 8o definite dacision was msde by the Corminsion
until December ~f isst yeir and Jamusry of this ysex.

T enciose a sopy of Mr. Delioully's Jasuary 24, 1971 letter to ma.
From that lettsr you can ses thud ths Coemission iz »mot about to
undertake sny study of the matier or mske any reccamendation with
regpact to the mattar -- at least sot for "a noxber of yasxe.” In
this regard, an ixdefinite delay in even reacking » dacielon i¢
equivalant toc & rojection und 1% appears to we that the Commission
has, in sffect, turped down the reguest made by ths Board of Gover-
sors that the Omedscion study tha aubject mattar of pre-~judgrent
interast.

Such baing the fact, it seems to me thul it would be wpproprista that
the Board of Gowvernsry mow go forwsrd on ite own, sither by the
sppointmant of an approprists comslittee to study the mutter, or othax~
wiss, to resch some definite decision. Obviousiy I would favor tha
Board'a placing the resclution in its next legislative program.

For the palks of completemsas I should point ost that I have reviawed
the matarials encicwsd with Me. DaMoully's letter and the proposed
isgislaticn by the Selsck Committes on Trisl Court Delzy and it doea
not deal with the basic subjeoct matter of the above confersnce reso-
lution vhich is an aszerted defect iz the present law of danages




R. Rickard Rins
"mEgs ~d~
Y/28/7%

ingofar 24 the mwarding of literest. The Comalttes's proposed
isgislation danie sulely with sssking solutions to court delays
{vhich was an encillary hseis for ing the 193 eonfersance
resolution 5-23, but not the main osnal end, by way of footacte,
from my viewpoint deals with the problsms iz an unsatisfactory
BRROEL .

In any evamt, it would seen oaly just and proper that scwos Jimal
reaclation of the sebjsut ba made by the doard of Cowmraors and

I ask that it bw placed on 2 calendar at scee mseting of the Board
in the near future. I also urge the Josrd to s¢t favorably upom
the resolutioa for the ressons voiced in my December 9, 1970
lstter and in the statsusent of ressons.

Tours very txwaly,

RIh g LW RICERRD D, AGAY
Encie.

oo Joha ¥, Walone, 2sg.
602 ¥hlilstar Stroet
fan Fraweiscs, Caliiforais %6102

Joha M. Dedoully

Celiforzin lav Revision Comaission
Scheol of Law, Stanford Univerzity
Stanford, Califorain 303




Jommery @b, 1972

Fichart 9. Aoy, Eso.
1900 Avenvs of the Stors, Suits BOO
E%c Aogeles, Califernin S0057T

Dese Mr, hoay:

The Iav Revision Commission discussed the study of prejudge
ment interast at its Decewber IY7L and January 1972 mestings, At
tho Decamder mesting, the Cowslssion coneldesed the report of the
Sslect Committoe on Trial Court Delay {(Report 2}, a copy of which
iz enclosed. #ow the discuzzion heginning o page 11. The Cote
slazion took no position op the propozals of the compitten. At
Ite Junusyy 13=1% mesting, bthe Compizeion sgain considared ihs
sabject of crdludpment intersss. The following is ap exiract from
the unapproved sinsiex of that mesting: :

The Commission belleves that the tople iz one that will reguise

2 sobatantial backgreund study, and fonds are not available to

the Coamizalon fo finance the study 2t this time, Horeover,

the LJommizaion fs now woeking on prejudseent attechaent and cone
dmpsetion iav and proowiurs, and those studios sre taking rube
stantiaily a1l of the Cosmisslon®s tims and resourcas snd will
convinne to do 8o for & nuweber of yoart. 'The legislisiive come
mitiegs have {ndivated that these toapinz should be given a priority.
We wr¥ also sware ket the melter of preiudgnent interest iy baing
atedisd by 2 soesial crsmiitss appodinied by the Chisf Justisoe,
For these peasons, the Commission has noi echeduled the prejudge .
went interest study for considersiilon in the Ilmmediste futurs.
The Comsissiom doss plan o conalder ths topie in dus coursa.

Slnceruly,

Joir H., Debloully
Bxaculive Becretary

————

JHB RS
ena
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Insurance

‘Settlement’
Bill Offered

Specin] to The Daily Journal

Caifornia legislates has introduced | indUSiry vho charged that the bill
a bili which may give trial lawyers would give plaintiffs attorneys =
' and their clients added leverage in hammer to hold over the heads of
compelling insurence companies (o 9efense counsel.
‘make prompt settlement in persenal The Waxman measire would have
injury and property damage cases. TeqQuired the plaintiff to make a
The legislation, SB 219, by Sen.  #Titten demand for a settlement
:David Roberti, D-Los Angeles, LBWe, “""hﬁ:&“ m;ectetc; by the ;”“
.would direct insurance companies (o Surer coul ve been the basis for
phy interest ou personal injury and interest f{rom the date_ of the
property claims from the date of the ~ demand. Further the plaintiff would
‘ have had to win a judgment equal to

“ifury or property damage. h
: jUnﬁex gisting.law. i‘ntemz jvs  OF greater than the demand in order

piid from the date of the settlemment  |° FeCover.the specified interest.

: The 1971 bill, was amended once,

agreement. Roberti contends that ; » I B
the legislation will speed settlement  LTiO fo the amending, it paralieled
- of cases. the Roberti bill of this year

H,eargﬂeﬁ that under the msﬁng m‘fidiﬂg for interest from the date

‘ interest provistons, ingurance of tort.
companies benefit from delaying
settlement since they drive the in--
terest on unsetiled claims. The
legislator said that the delays
somigtimes amount to months and
even years, during which time the
insurer has the use of the claimant’s

" ngney. ‘

A similar piece of legislation, AB | -
1368, by Assemblyman Henry
Waxman, D-Los Angeles last vear
died in he Assembly Judiciary.
Commiitee. )

The measure took heavy fire from

. represenfatives of the insurance:
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Arbitration Study to be
Made for Judicial Council

The Judiciat Council has contracied with a
“study proup headed by San  Francisco
attorniey John G, Fall to make a study of the
pussible role of arbitration in the California
judicial system. In making the anaouncement
Ralph N, Kleps, Administrative Director of
the Califormia Courts, said: “This study is
deing made in response to Sepate Resolution
139 (1971 Session), introduced by Scnator
George R. Moscone of San Framciso. Ry
purpose is to determing the possible role of
atbitgution in relicving our uverburdened and
congested courts. If the study team finds that
arbitration i fcasible, specific recommenda-
tions will be made concerning its use For the
adjudication of civil matters.”

The study will be financed by funds
provided 1o. the Judictal Council lor that
purpose by the Senste Committee on Rules.

Heading the group is John G. Fali, who
was a partowr in the firm of Puriridge,
O'Connetl, Parttidge and Fall, specializing in
vivil cases until 1968 when he lefi to becomne
Peace Curps Director in Chile. Asgisting Fall
wili be:

‘Loring to Chair Ju

'SAN 'FRANCISCO — Judge Fran

BXHIBIT VI

Dr. Maurice [, Gershenson, for many
years Chief of the State Division of Labor
Statistics and Research and presently an
ccopomic and statistical consultant with
offices in San Francisco.

Thomas N. Saunders, whose back-
pround includes service as Member and
Chairman of the fndustrial Accident Com-
mission and Administrative Director of the
Division of Industrial Accidents, as well as
insuranee company experience. Saunders
heads his own consulting firm in San
Francisco.

Robert W. Page, Sr., a 1966 graduaic of
Dartmouth College with a uate et
from the University of North Carplina,
who has been working for the past three
years a3 program analyst for United States -
Foreign Aid pgograrms in Latin America.

An adyisory commitiec will shortly be
appointed by Chizf Justice Donald R. Weighe,
as Chairman of the Judical Council, to
provide the stidy group with policy direction
and to review ity preliminaty and final re-

s,
Completion of the siudy with submision

of a final repurs oo the Judicial Cowncil is
scheduled For {ctober 15, £972, -

dicial Advisors

pitoeoys Edward D, Comsell Ly the arbitration study

Charles Loring, presiding jndge of Bronson, Jr. and Paul Elsler,

defense - and plaintiffs represen-
tatives, respectively, cu the San

The study team is composed of the

mipmber advisory committee o Francisco Arbitration Plan; ‘Lo drector, Jobn G. Fall, a_ Sm

provide guidmce for a recently Angeles
and Fulton

bitration in the Californica court defense representative poc.
tively, on the Los

attorney, Dr. Maurics F.
Gorshggeon, Thomas N. Samders
es, mm'-mdnobmw.rmh.mm,

The appointment was announced bitration Plan; J. Ermest Harts, Jr, Of arbitration incivil canes to relisve -

attorney, Crown Zellerbach

congestion in the California judictal

Donald R. Wright, as chairman of porati 3  Cor , is
poration, San Francisco; and :gtm;’ll scheduled for compiation

p Messrs. Willlam B. Allender, El

Arbitration- Association: -San .reports submitted #6the Judiclal on Robia

"

Gmemmgm"mﬂ' isel,

“h ??um by a Senate
oo poota o oaneed by tmds
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