#36.500 9/5/13
Memorandum 73-70

Subject: Study 36.500 - Condemnation Law and Procedure {(Amendments and Repeals)

The staff recommends that we publish three pamphlets on the eminent domain
law project:
(1) The first pamphlet would contain the Tentative Recommendation for a

comprehensive statute and would include amendments, additions, and repeals of
statutes of a general nature. This pamphlet should run approximately 500 pages.
(We will later have to print a new pamphlet containing our Recommendation to

the Legislature; this pamphlet will be prepared after we have considered the
comments on the printed tentative recommendation,)

{(2) The second pamphlet would contain the Recommendation for the con-

forming amendments and repeals of inconsistent special district statutes. This-
pamphlet would run approximately 400 pages. This memorandum is directed to this

second pamphlet. We do not plan to reprint this pamphlet. We need, however, to
make available to interested persons the text of the conforming amendments so
that they can be studied at the same time the comprehensive eminent domain
statute is reviewed.

(3) The third pamphlet would consist of a recommendation (or perhaps a
tentative recommendation) relating to the speclal improvement acts. We distrib~-
uted a staff draft on this subject, and we believe that it is politically feas-
ible to repeal approximately 650 sectiomns of obsolete or superseded statutes.

At the October meeting, we will consider the comments received on the staff
draft.

Attached 13 a draft of a recommendation relating to amendments and repeals
of inconsistent special district statutes. Ue believe that the conforming
changes are technical and noncontroversial. We request approval for printing
the attached material. We need to type this material onto magnetic cards on
our new typewriter so that the cards can be fed into the printing computer and
we can avold the cost of the printer's typing it into the printing computer.
This summer, a substantial portion of the attached material was typed onto these
magnetic cards for use by the Office of State Printing.

The attached draft includes six bills. These bills would make conforming
changes in all of the uncodified special district acts of which we are aware.

We probably will find a few more sections that will require adjustment. If



we do, we request that the staff be authorized to adjust the sections in the
same way ae we have the statutes in the attéchéd draft.

We alpo want to include in this recommendation the conforming changes in
the codified special district statutes. The work load on the clerical staff
has been such that it will not be possible to produce the bills to adjust the
codified atatutes in time for the Commission to reviéw them at the September
meeting. We will provide you with the draft of the additional bills that go
into this recommendation in time for consideration at the October meeting. We
do, however, need to have the attached material approved for printing at the
September meeting so we can finish typing it for use in the printing computer.

We would distribute the attached recommendation at the same time we dis-
tribute the teiftative recommendation for the comprehensive statute,

_Respectfully submitted,

Jotm H. DeMoully
Executive Secretary
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LETTER OF TRANSMITTAL

The California Law Revision Commiseion was directed by Resolution
Chapter 130 of the Statutes of 1965 to make a study of condemnation law
and procedure. The Commission herewith submits a report containing its
recommendations relating to one aspect of this study—amendments and re-
peals of inconsistent special district statutes.

This report is submitted at this time so that interested persons will
have an opportunity to study these recommendations in connection with the
general legislation tentatively recommended by the Commission. See Tenta~
tive Recommendation Relating to Condemnation Law and Procedure~-The Eminent
Domain Law (January 1974), to be reprinted in 12 Cal. L. Revision Comm'n
Reports 1 (1974). Comments on this report will be considered along with the
comments the Commission receives on the general lepislation and will be taken
into account by the Commission in formulating its final recommendation to the
1975 Legislature. Commmications concerning this report ghould be addressed
to the California Law Revision Commission, School of Law, Stanford, California
94305.



RECOMMENDATION OF THE CALIFORNIA LAY REVISION COMMISSION

This is one of a series of reports containing recommendations and tenta-
tive recommendations of the Law Revision Commission relating to condemnation
law and procedure, The Commission has separately published a report contain-
ing ite tentatively recommended comprehensive legislation relating to this
subject. See Tentative Recommendation Relating to Condemnation Law and Pro-
cedure-~The Eminent Domain Law (Januvary 1974), to be reprinted in 12 Cal. L.
Revision Comm'n Reports 1 (1974). The comprehensive legislation provides for

the repeal or amendment of inconsistent statutes of a general nature. There

are, however, a large number of codified and uncodified statutes relating to
special districts that are inconsistent with or duplicate the genersl eminent
domain provisions recommended by the Commission.

The general eminent domain provisions have been carefully drafted to
cover in a comprehensive manner all aspects of condemnation law and procedure.
The objective of providing one comprehensive eminent domain law will be de-
feated, however, unless inconsistent and duplicating provisiong are deleted
from the statutes governing special districts. If these conforming adjustments
are not made, there will be continuing confusion over the extent to which the
inconsistent provisions remain in effect or are impliedly repealed.

Therefore, the Commission recommends that the special district statutes
be adjusted to conform to the proposed gemeral legislation relating to eminent
domain. [Six] bills designed to accomplish these conforming adjustments are
set out below.1 The provisions of the general legislation that supersede
deleted sections or portions of sections are indicated in the Comments that
follow the sections.

1. An effort has been made to collect all statutes of a similar type in
each separate bill,



BILL NO. 1 ‘
/

An act to amend Section 5 of, &nd tg~repe§;_5ectigﬁ'28.1 of the Alameds County
Flood Control =and Water Conservation District Act (Chapter 1275 of the

Statutes of 1949), to amend Section 5 of the Contra Costa County Flood

Control and Water Conservation District Act (Chapter 1617 of the Statutes

of 1951), to amend Sections 6 and 7 of the Del Norte County Flood Control.

District Act (Chapter 166 of the Statutes of 1955), to amend Sections 8

and 26 of the Fresno Metropolitan Flood Control Act {Chapter 503 of the

Statutes of 1955), to amend Sections 6 and T of the Humboldt County Flood

Control District Act {Chapter 939 of the Statutes of 1945), to amend

Section 5 of the Iake County Flood Control and Water Conservation District

Act {Chapter 1544 of the Statutes of 1951}, to amend Section 5 of the

Merin County Flood Control and Water Conservation District Act (Chapter

666 of the Statutes of 1953), to amend Sections 5 and 6 of the Monterey

County Flood Control and Water Conservation District Act (Chapter 699 of

the Statutes of 1947), to amend Sections 5 and 6 of the Napa County Flood

Control and Water Conservation District Act {Chapter 1449 of the Statutes

of 1951), to amend Sections 6 and 8 of the San Benito County Water Con-

servation and Flood Control District Act (Chapter 1598 of the Statutes of

1953), to amend Section 6 of the San Diego County Flood Control District

Act {Chapter 55 of the Statutes of 1966, First Extraordinary Session), to

amend Section 5 of the San Joagquin County Flood Control and Water Conser-

vation District Act (Chapter 46 of the Statutes of 1956, First BExtra-

ordinary Session), to mamend Sections 5, 6, and 6.1 of the San Iuis Obispo

County Flood Control and Water Conservation District Act (Chapter 129k of

the Statutes of 1945), to amend Section 3 of the San Mateo County Flood

Control District Act (Chapter 2108 of the Statutes of 1959), to amend

-l



Section 5 of the Santa Barbara County Flood Contreol and Water Conservation

District Act {Chapter 1057 of the Statutes of 1955), to amend Sections 5

and 6 of, dand-to repeal Section 6.1 &f, the Santa Clara Valley Water District

Act (Chapter 1405 of the Statutes of 1951), and to amend Section 5 of the

Tulare County Flood Control District Act (Chapter 1149 of the Statutes of

1969), relating to flood control and water conservation.

The people of the State of Califormia do enact as follows:

Da



8.3

Alameda County Flood Cont and Water

Conservation Distriet act, "% 5 (Stats.

1949, Ch. 1275) as amended Stats. 1963,
v Ch. 2029, § L

Alamedas County Flood Control and Water Conservation District Act, § 5
{Stats. E%, Ch. 1275 /(amended ) ®

Bection 1 Section 5 of the Alameda County Flood Control and

Water Conservation District Act {Chapter 1275 of the Statutes of

1949) iz amended to read:

See. 5. The distriet is herchy deelared to be a body corp:.

Fate and politic and as such shall have, in addition to the other

powers vested in it by this act, the following powers:
1. To have perpetual succession. '
2. Tosne and be sued in the name of said distriet.
4. Toadopt aseal. .

: 4, To acquire by grant, purchase, lease, gift, devise, con- .

" tract, eondemnadiony. construction, or otherwise, and to hold,
use, enjay, sell, let, and dispose of real and personal property
of every kind, ineluding lands, atruectures, buildings, rights-
of-way, easements, and privileges, and to construct, maintain,
alter and operate any and all works or improvements, withiu

_or without the district, necessary or proper o carry out any .

- of the objects or purposes of this act and convenient to the full
exercise of its powers, and to eomplete, extend, add to, alter,
remove, repair or otherwise improve any works, or improve-
ments, or property acquired by it as suthorized by this act. .

5. To store water in surface or underground reservoirs

within or outside of the district for the common benefit of the .
distriet or of any zone or zones affected; to conserve and re.
claim water for present and future use within the district; to
appropriate and acquire water and weater rights, and import
water into the distriet and to conserve within or ootside of the
district, water for amy purpose useful to the district; to eom- ,
mence, maintain, intervene in, defend or compromise, in the
dame of the district, or otherwise, and to assume the costs and
expenses of, any action or proceeding involving or affecting

" the ewnership or use of waters or water rights within or with-
out the district, used or useful for any purpose of the distiriet
or of common benefit to any land situated therein, or involving
the wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise and to assume the cost

...‘"3_ :



¥ 3

Alameds Ccounty Flood Control and Water
Conservation District Act, § 5 {Stats.
1949, Ch. 1275) as amended Stata. 1963,
Ch. 2029, § &

and expenses of any and all retions and proceedings now or
herenfter begun; to prevent interference with or diminution
of, or to declare rightz in the natura! flow of any stream or
surface or sulderranean supply of waters used or useful for
eny purpose of the distriet or of common benefit 1o the lands
within the distriet or to ils inhabitants; to prevent unlawful
exportation of water from said district; to prevent contamina-
tion, pollution or otherwise rendering unfit for beneficial use
the surface or subsurface water used or usefn! in said distriet,
and to commenee, maintaio and defend actions and proceed-
ings to prevent.any such interference with the aforesaid waters
a8 may endanger or damage the inhabitants, lands, or use of
sater in. or flowing iato, the distriet: provided_however, that
igaid distriet shall not have power to intervene or take part in,
. OT to pay the costs or expenses of, actions or controversies be-
“tween the cwners of lands or water rights which do not affest
the interest of the district. o
6. To control the flood and storm waters of said distriet and
the fiood and storm waters of streams that have their sourees
- omtside of said distriet, but which streams and the floodwaters
" thereof, flow into said distriet, and to conserve such waters for
_ beneficial and wseful purposes of said distriet by spreading,
storing, retaining and causing to pereolate into the soil within
or without said district, or to save or conserve in any manner
all or any of such waters and protect from damage from such
flood or storm waters the watercourses, watersheds, harbors,
public highways, life and property in said district, and the
waterconrses outside of the district of streams Sowing into the
distriet, and to prevent svaste of water or diminution of the
water supply in, or exportation of water from said district,
and to obtain, retain and reclaim drainage, storm, flood and
other waters for beneficial use in said distriet; provided, that
nothing in this act contained shall authorize the carrying out
of any plan of improvement, the purpoge of which is, or the
effect of which will be, te take water which flows in any water-
shed in seid district and transport or sell same for nse-any-
where outside of the distriet when the water level of any gravel
beds within the distriet 1 below the normal level and swch
water could reasonably be used to replenish the water level of
said gravel beds; provided further, that none of the provisions
of this act shall preclude the exercise by any other political
- subdivision that may now or hereafter exist, wholly or in part,
within the district from exereising its powers, nlthough such

L
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Alesmeda County Flcod Control and Water
Conservation District Act, § 5 {Stats.
1949, Ch. 1275) as amended Stats. 1963,
ch. 2029, § &

pawers tnay be of the same nature s the powers of said dis-
“trict. Any suel other politieal subdivision may, by written
agreement with the district, provide for the use, or joint use,
of property or favilitics in which any sueh other politieal sub.
divisien has an interest, or for the ase, or joint use, of prop-
" erty or facilities in which said distriet has an interest, _

7. To eooperate, and to act in eonjunetion with or contrib.
ule funds to, the United States or the State of California or
any of their eugineers, officers, boards, eomnnissions, depart- :
ments or ageneics, or with apy pullie or private corporation, -
or with the County of Alamedu, in the constenction of any
work for the controlling of flood or storm waters of or flowing
inte said distriet, or for the proteetion of life or property
therein, or for the repose of conserving said waters for bene-
ficial use within suid district, ar in any other works, aets, or
purpoases providod for herein, and to adopt and earry qut any
definite plun or system of work for anyv suek Purpose.

B. Ty carey an teehnics) ard ather tnvestications of all
“kinds, prake measurerents, eolleet data and make analyses,
studies, aml Inspectinns pertaining to water sapply, water
‘rights, control of floads and nse of water, bath within and
without said distrier, syl for such purposes said district shal)
have the right of access through its aathorized representatives
to all properties within said distriet. The distriet, throngh ita
authorized representatives may enter upon such lands and
make examinations, surveys, and maps thereof,

8. To enter upon any land, to make surveys and Jocate the
necessary works of improvement and the lines for channela,
.conduits, eanaly, pipelines, roadways and other rights-of-way ;
to acquire by purchase, leass, contract, sendombation, glft_, de-
vise, or other legal means il lands and water and water rights
and other property necessary or convenient for the constroe-
tion, use, supply, maintensnce, repair and improvement of
s2id worky, including works constructed and being constructed
by private owners, lands for reservoirs for storage of necessary
water, and all neceseary appurtensnces, and also where neces-
sary or convenient to said end, and for said purpeses and
uses, 1o acquire and to hold, the capital stock of &ny mutual
‘water company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, franchises, conces.
gions, or rights, when the ‘ownership of snech stock is necessary -
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Alameda County Flood Control and Water
Conservation District act, § 5 (Stats.
194y, Ch. 1275) as amended Stats. 1963,
Ch. 2029, § &4

to secure & water supply required by the distriet or any part
_thereof, upon the condition that when holding such stock, the
district shall be entitled to all the rights, powers and privi-
leges, and shall be subject to ail the obligationa and liabilities
- gonferred or imposed by law upon other holders of such stock
in the same corapany; to enter into and do any, acts necessary
or proper for the performance of any agreement with or neces-
sary to comply with an act of authorization of the United
States; or any state, county, digtrict of any kind, or necessary
and proper for the performance of any agreement with any
publie or private corporation, association, firm or individual,
or any number of them, for the joint acquisition, construction,
leasing, ownership, disposition, use, management, maintenance,
repair or operation of any rights, works or other property of
& kind which might be lawfully acquired or owned by said
Alameda County Flood Control and Water Congervation Dis-
triet; to acquire the right to store water in any regervoirs, or
to earry water through any canal, ditch or eonduit not owned
or controlled by the distriet; to grant to any owner or lessea
the right to the uze of any water or right to store such water
in any reservoir of the distriet, or to carry guch water through
any tonnels, canal, ditch, or conduit of the distriet; to enter
into and do any acts necessary or proper for the performance .
of any agreement with any distriet of any kind, publie or pri-
vate corporation, association, firm or individual, or any num-
ber of them for the transfer or delivery to any such distriet,
corporation, association, firm or individual of any water right
or water pumped, stored, appropriated or otherwise acquired .
or secureqd, for the use of the Alameda County Flood Control
and Water Conservation District, or for the purpose of ex-
changing the same for other water, water right or water sup-
ply in exchange for water, water right or water supply to be
delivered to said district by the other party to said sgresment.

10. To ineur indebtedness and to issue bonds in the menner
herein provided.

11. To cause taxes or assessments to be levied snd collected
for the purpose of paying any obligation of the district, and
to carry out any of the purposes of this act, in the manner
hereinafter provided.

12. To make contracts, aud to employ labor, and to do all
acts necessary for the full exercise of all powers vested in seid
distriet or any of the officers thereof by this aat.

B
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@ in ecsing such pur lli addition to the
e taking, injury, or Jestruction of properiy, slso pay the

taken or appropriated under the provision of this aet is a
publie use subject to the reguiation and :_:ontml of the State

O,

Alameda County Flood Control and Water
Qonservation District Act, § 5 (Stats.

1949, Ch. 1275) as amended Stats. 1963,
oh. 2029, § L

13. To exercise the right of eminent domain, either withip
or without said district, 4 i

nape bt i Birk Rl Pl . - Ta- 1o ..L'.

any property necessary to carry out any of the chjects or par-

noses of this ae WM
Taa - :‘ i =

v tl’iet
amage 1ot

cost of removal, reconstruction, or relocation of any structure,
railways, maiis, pipes, conduits, wires, cable, poles, of any
public utility which is required to be movgd to & new loeations, =

sion of this act or any other law, no property shall be taken § ALL

unless it is taken upon a finding by a court of competent juris- IN

diction that the taking is for & more necessary public 0se than \ STRIKECUT
sriher—that-ne right shall exist in said district to tske by

proceedings n eminént domain sny property, including water

rights, appropriated to public use by any existing city and

" county or municipal utility distriet. b

or improvements in said district or along atreams flowing into

said distriet now or hereafter used to eontrol flood or storm J arq

waters, or to conserve such fiood or storm wuters or to protect

any property in said distrirt or along streams flowing into IN

said district from damage from such fond or storm waters, and

it is hereby declared thas the use of the property, lends, rights-
of way, easements, or materinls which may be .condemned,

iag in this act contained shall be deemed to authorize said

Nothing

include the power to condemn in the name of the distriet
cither the fee simple or any lesser estate, easemnent, or interest ALL
in anv. real property which the board of supervisors of the dis- N

out the purposes of this act. Such resolntion shali be prima
Facie ovidenee that the taking of such fee simple or any lesser

districtyOF ALY DErsQn or persods to divert the waters of any
river, ereek, stream, irrigation system, canal or ditch, or the
waters thereof or therein unless compensation therefor be first
provided in the maunner preseribed by law.

je % i 3 . ing 15 necessa ring
triet by resolution shall determine iz necessary for carrying § orpIKEOUT

0y
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Alameds County Flood Control and Water
Conservation District Act, § 5 (Stats.
1949, Ch. 1275} as amended Stats. 1963,
Ch. 2029, § &

L I PYPERIERY B RO aioh P TP ok ' pprodiilban g

seme other public or gquasi-public use is required by the dis- ALL

triet for any purpose autiorized by this act, the district may m

condemn real property adjacent thereto or in the immediate STRIKEOUT
- . !~ ] 1 i. v

Nothing in this aet contained shall be construed as i any
way affecting the plenary power of any existing city and
county or munieipal utility distriet 1o provide for a water
supply for such city and county or municipal utility distriet,
or as affecting the absolute econtrol of auy properties of such
city and county or municipal utility district necessary for
sich water supply and nothing herein eoutained shall be eon-
strued as vesting any power of control over such properties
in such Alameds County Flood Control and Water Conserva-
tion District or in any.officer thereof, or in any person relerred
to in this aect. .
; o aetion in eminent domain to sequire water rights ontside
! the boundaries of the County of Alameda shall be commenced
- unless. the board of supervisors of each affected eounty has

consented to such aequisition by resolutions o

14. To plan, improve, operate, maintzin, and keep in a

sanitary condition, a system of public parks, playrronnds,
| beaches, swimwming aress and other fucilities for public rec-
reation, for the use and enjoyment of all inkabitants of the
district, as an ipcident to the carrying out of the projects of
the district and un land acquired or used for the floud controd,
drainage and water conservation purposes of this aet; 10 con-
struect, maintain, and operate any other amussiuent, or recrea-
tional facilities on sueh lands, including pienic benches and
tables, bathhouses, golf courses, tennis courts, or other special
amusements and forms of recreation; to fix and collect resson-
able fees for the use by the public of any such special facilities,
services or equipment ; and to adopt such rules and resulations
a5 in the diseretion of the board are necessary to the orderly
operation und control of the use by the public of such lands
and facilitics for recreational purposes; provided, however,
that the bourd shall not, for the purpeses specified in this
- subdivision, interfere with control or vperation of any existing
publie park, playground, beach, swimming area, parkway, rec-
restional ground, or other public property, owned or con-
trolled by any other distriet or municipality, except with the
consent of the governing body of such distriet or municipality,
. and upon terms as may be maotusily agreed upon between the
board and tiie governing body. .
- 15. The powers hereinabove granted shall include the de-
sign, construction, or maintenance of any levees, seawalls,

-8



£

Alameds County Flood Control and Water
Conservation District Act, § 5 (Stats.
1945, Ch. 1275) as emended Stats. 1963,
Ch. 2029, § &

groins, breakwaters, jetties, outlets, channels, harbors, basins,
or nther work pertaining thereto, in such manner as o render
- them adaptable and uselut to shoreline, beach, hacrbor, naviga-
" tion, park or marina development or use, and tu do such work
in co-operation with any other public or quasi-public ageney
or corporation eoncerned with such development or. use,

18, To establish and maintain building sethack lines along
the banks af any river, ercel, stream or other waterway, n
any case where the board determines that guch sethack line is
necessary for any of the following reasons:

{a) To prevent impediment of the natural flow of water;

{b} To protect Jife and property;

_ () To prevent damage from flooding, bank eaving, or ero-
sion

{d) To prevent the pollution of waters.

Comuent. The deleted portions of Section 5 are superseded by provislons
of the Buinent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform pro-
cedure), 1240.610 et seq. (more necessary public use), 1240.010 (declaration
that use is public use is ﬁnnecessary), 1240.110 (right to take any interest
or right in property), 1240.310 et seq. {taking for egchﬁnge). See also Code
Civ. Proc. §§ 1240.040 and 1245.210 et seg; {(resolution of necessity), 1235.170
("property" defined). The word “condémmation" is deleted from subdivisions U4
and 9 to avoid any implication that the power of emlnent domain 1s limited to
the types of property epumerated in those subdivisions. See Code Civ. Proc.
§§ 1235.170, 1240,110. Also, the enumeration of specific types of property
does not limit the right to acquire other types of property by purchase or

other means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.

|-9-
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Alameda County Flood Control and
Water Conservatlon District Act.
{Stats. 1949, Ch. 1275})§ 28.1

(adaed Stats. 1957, Ch. 987, § 1)

Alameda County Flood Control and Water Conservetion District Act (Stats. 191&91
Ch. 1275) § 28.1 {added Stats. 1957, Ca. 967, & 1){repealed}

Sec., 2. Section 28.1 of the Alameda County Flood Control and
Water Conservation District Act (Chapter 1275 of the Statutes

of 1949) is repealed.

for of the uses ad prs rmitted yla, and t
teking of a part of a parcel of land would leave the remainder

thereof in such size or shape or condition as to reguire the ALL
distriet to pay in compensation for the taking of such part an IN :
. amount equal to the fair and reasonable value of the whole STRIKE

pareel, the resolution of the board may provide for the taking
. of the whole of such parcel and upon the adoption of.any suek
" resolution it shall

- b + ARy g
A

Comment. Section 28.1 1s suparsedéd by the more general provisions
of the Bainent Domein Iaw. BSee Code Civ. Proc. § 1240.410 et seq.

'.10-



3.5

Contra Costsz County Flooé Control and
Water Comservation District Act, § 5
{stats. 1951, Ch. 1617} as amended

" Stats, ‘1963, Ch. 2029, § 5

Contra Costa County Flood Control and Water Conservation District Act

Sec. 3. Bection 5 of the Contya Costa County Flood Control and
Vater Conservation District Act {Chapter 2617 of the Statutes of 1951)

is amended to read:

Sec. 5.7 The distriet is hereby declared to be a body cor-
_porate and politic and as such shall have, in addition to the
other powers vested in it by this aet, the following powers:

1. To have perpetual succession. “

2. To sue and be sued in the name of said distriet.
8. Toadopt 2 seal. -

4. To mequire by grant, purchase, lease, pift, devise, con-
tract, sendemaabisny construction, or otherwise, and to hold,
nse, enjoy, sell, let, and dispose of rcal and personal property
of every kind, including lands, structures, buildings, rights of
way, easements, and privileges, and to construct, maintain,
after and operate any and all works or improvements, within
or withont the district, necessary or proper to carry out any
of the objeets or purposes of thi§ aet and convenient to the
full exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any works, or im-
provements, or property acyuired by it as authorized be
this aet.

5 To store water in surface or underg
within or outside of ‘the district for the comm-2t
distriet or of any zone or zones affectpd; to CONRETVE and re-
claim water for present and future wmwe within the distriet ;

to appropriate and acquire water awd Water rights, and im-
port watar into the distmict and to conserve within or outside

of the distriet, water for any [iurp_nse useful to the distri_ct;
to commence, maintain, intervene in, defend or compromise,
in the name of the distriet, or otherwise, and to assume the
eoxts and expenses of, any action or procecdinz involving or
_affecting the ownership or mse of watérs or wiler righis
“within or without the district, used or useful for any purpase
of the district or of common benefit to any land situated
therein, br involving the wasteful use of water therein; to
commence, maintain, intervene in, defend and eompramise and

rourd Teservoirs
benefit of the

N
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Contra Coste County Flood Control and
Water Conservation District Act, § 5
(State. 1951, Ch. 1617) as smended
Stata. .1963, Ch. 2029, § 5

to assume the cost and expenses of any and all actions and
proccedings now or hereafter begun; to prevent interference
with or diminntion of, or to declare riphts in the netural flow
of any stream or surface or subterranean supply of waters

" used or useful for any purpose of the distriet or of common

benefit to lands within the distriet or to ity inhabitants; to
prevent unlawful exportation of water from said distriet; to
prevent contamination, pollution or otherwise rendering uniit
for beneficis]l use the aurface or subsurface water used or
useful in said distriet, and to commence, maintain and defend
actions and proceedings to prevent any such interference with
the nforesaid waters a8 mey endanger or damage the inhabit-
ants, lands, or use'of water in, or flowing into, the distriet;
provided, however, that said district shell not have power to
intervene or take part im, or to p&y the costs or expenses of,
actions or controversies between the owners of lands or water
rights which do not affect the interest of the distriet.

6. Tg control the flood and storm waters of said distriet and
the flood and storm waters of streams that have their sources
outside of said distriet, but which streams and the flood waters
therecf, flow into said district, and to conserve such waters for
beneficial and useful purposes of said distriet by spreading,
gtoring, retaining and causing to percolate into the soil within
or without said diatrict, or to save or conserve in any manner
all or any of such waters and proteet from damage from such
flood or storm waters the watercourses, watersheds, harbors,
public highwaya, life and property in said distriet, and the
watercourses outside of the dintriet of streams flowing into the

. district, and to prevent waste of water or diminution of the

water supply in, or exportation of water from sgid distriet, and

- to obiain, retain and. reclaim drainage, storm, flood and other
. waters for beneficial nse in said district ; proyided, that nothing

in this ot contained shall authorize the carrying out of any
pixn of improvement, the purpose of which is, or the effect of
which.will be, to take water which flows in any watershed in
said district and tranaport or sell same for use anywhere out-
gide of the district when the water level of any gravel beds

-12~
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Contra Costa County Flood Control and
Water Conservation District Act, § 5
(Stats. 1951, Ch. 1617) as amended
Stats. 1963, Ch. 2029, § 5

within the district ia below the normal level and such water

. could reasonably be used to replenish the water level of said

_ gravel beds; provided further, that noxne of the provisions of
thig act ghall preclude the exercise by any other political sub-
division that may now or hereafter exist, wholly or in part,
within the district from exercising its powers, although such
powera may be of the same nature 8s the powers of said dis-
trict. Any such other political subdivision may, by written
agreement with the district, provide for the use, or joint use,
of property or facilities in whieh any such other political sub-
division has an interest, or for the use, or joint use, of prop-
erty or facilities in whiech said district has an interest.

7. To co-operate and to act in conjunction with the State
of Califorpia or any of its engineers, officers, boards, commis-
sions, departments, or agencies, the United States of Americs,

‘or any federal department or agency, or with any public or
private corporstion, or with the County of Contra Costa or-
.adjacent counties, in the sonstruction of any work for the
controlling of flood or storm waters of or flowing into said
distriet, or for the protection of life or property therein, or for
the purpose of conserving eaid waters for beneficial use within
said district, or in any other works, acts, or purposce provided
- for herein, and to adopt and carry out any definite plan or
" gystem of work for any such purpose.

8, To carry on techrical and other investigations of all
kinds, meke measurements, collect data and inake analyses,
studies, and inspections pertaining to water supply, water
rights, control of floods and use of water, both within and

. without said district, and for such purposes said district shall
" have the right of access through its authorized representatives
" to all properties within said district. The distriet, through its
anthorized representstives may eater upon such lands and
_ make examinations, surveys, and maps thereof.

bl -13.
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Contra Coste County Flood Control and
Water Conservation District Act, § S
(Stats. 1951, Ch. 1617) as amended
Stats. 1963, Ch. 2029, § 5

9, To enter upon any lend, to make surveys and loeate the
neceasary works of improvement and the lines for channels,

. eonduits, canals, pipelines, roadways and other rights-of-way;
to aequire by purchase, leass, coniract, -eendemsnation, gift,
. deviss, or other legal means all lands and water and water
rights and other property necessary or convenient for the con-.
struection, use, supply, maintenance, repair and improvement
of said works, including works constructed and being con-
strueted by privats owners, lands for reservoirs for storage of
necessyry water, and all necessary appurienances, and slso
where necessary or convenient to said end, and for said pur-
poses and uses, to acquire and to hold, the capital stock of
any mutual water company or corporation, domestic or foreign,
owning water or water rights, canals, waterworks, franchises,
conceasions, or rights, when the ownership of such stock is
pecessary to secure a water aupply reqguired by the distriet or
any part thereof, upon the condition that when holding such
stock, the distriet shall be entitled to sll the rights, powers
and privileges, and shall be subject to all the obligations and
- liabilities conferred or imposed by law upon other holders of
such stock in the same company ; to enter into and do any acts
necessary or proper for the performance of any agreement
with the United States, or any state, county, district of any

| kind, publie or private eorporation, associstion, firm or indi-

;vidua.l, or any number of them, for the joint acquisition, con-

Itruction, leasing, ownership, disposition, use, management,
[ maintenance, repair or operation of any rights, works or other
i property of 8 kind which might be lawfully aequired or owned
by the district; to aequire the right to store water in any
reservoirs, or to ecarry water through any canal, ditch or con-
fdnit not owned or controlled by the district; to grant to any
‘owner or lessee the right to the use of any water or right to

- 1he
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Conira Costa Cournty Flood Control and
Water Congervatlon Distriet Act, § 5
(stats. 1951, Ch. 1617) as amended
Stats. 1963, Ch. 2029, § 5

store sncll water in any reservoir of the distriet, or to earry
such water throngh any tunnels, canal, diteh, or conduit of
the district; to enter inte and do any aets necessary or proper
for the perforniance of any agreement with any distriet of any
- kind, public or private corporation, association, firm or indi-
vidual, or any number of them for the transfer or delivery to
any such district, corporation, association, firm or individual
of any water right or water pumped, stored, appropriated or
otherwise scquired or seeured, for the nse of the district, or
for the purpose of exchanging the same for other water, water
rizht or water supply in exchange for water, water right or
water supply to be delivered to said district by the other party
to said agreement. .
10. To ineure indebtedness and to issue bonds in the manner
herein provided. :
11. To cause taxes or assessments to be levied and collected
" for the purpose of paying any obligation of the district, and to
earry ont any of the purposes of this aet, in the manner here-
inafter provided. , ‘
© 12, To make contraets, and to employ lebor, and to do all
acts necessary for the full exercise of all powers vested in
said district or any of the officers theréof by this act.
13. T'o exercise the right of eminent domain, efther within

or without said distriet, i
----- ha districf: @
mage for

in exercising surh power shall in addition to the da
the taking, injury, or destructivn of property, also pay the
eost of removal, reconstruction, or relocation of anv structure,
railways, mains, pipes, condunits, wires, eable, poles, of any-
. publie ntility which ia required to be riww_!d to a new location

take gy property necesss
urposes of this act.whethep-guo

-] 5=
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Contra Costa County Flood Control and
Water Conservation District Act, § 5
(state. 1951, Ch. 1617) as amended
Stats. 1963, Ch. 2029, § 5

Gebpptanthiat-me, right shall exist in said district to
“take by proceedings 1a eminent domazin any property, includ-
"ing water rights, appropriated to public use by any existing

s ¢ity and eounty or municipal utility district. Fie-distpiot-s

works or improvements in said district or along streams flow-
ing into said distriet now or hereuafter used to eontrol flood or!
siorm waters, or to gonserve such flood or storm waters_or to-
protéet any property in said distriet or along streams flowing .
into said distriet from damage from snch flood or storm waters, ;
.and it is hereby declared that the use of the property, lands, -
-\righ_ts-of-way. easements, or materials which may ‘be con-
| demined, taken or appropristed under the -provision of this
-act is-a public use subject to the regulation and control of the
8 2 S ey e raw r r Ao » - T s e A
aevbente e in this aet contained shall be deemed to authorize
sai] dsiriet or amy person or persous to divert the waters of
any river, ereek, stream, irrigation system, canal or diteh, or
the waters thereof or therein unless compensation therefor be
first provided in the manner preseribed by law. '

ALL

STRIKEQUT

the fee simple or any lesser estate, easement, or intereat in any -
real property which the board of supervisors of the distriet '} ALL
by resolution shall detcrmine is necessary for carrving out the IN
purposes of this act. Such resolution shall be prima facie evi- STRIKEGUT
dence that the taking of such fee simple or any lesser estate
or easerent or interest as the ease may be, is necessary.

Whenever real property which is devoted to or held for
some otber public or quasi-public use is requircd by the dis-
trict for any purpose authorized by this act, the distriet may
condemu vedl property adjacent thereto or in the immediate

' =16 .
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Contra Costa County Flood Control and
Water Conservation District Act, § 5
{Stats. 1951, Ch. 1617) as amended
Stats. 1963, Ch. 2029, § 5

* Nothing in this act cofitained shall.be comatrued ag in any
way affecting the plenary power of any. existing city and
county ov municipal utility distriet to prenda for a water
supply for such city and county or municipal utility district,
or as affecting the absolute control of any propemaa of such
eity aud county or municipal utility district pecessary.. for
euch water supply.and nothing berein contained shell-be 208
strued as vesting any power of control gver such properties in
such Contra Costa County Flood Oontrol and Water Conserva-
tion Distriet or in any offieer. thereuf or in any person refe:red
to in this get. .

14. To make cc-utrncts with t.he County of Contra {Jnsta., and

. to .employ lebor for the purposa of doing Sood control work
and for inspecting and passing upen the adequacy of drainage
plans provided for each proposed new subdivision m the
County of Contra Costa.

15. To econstruct, accept, maintain, repau', or othermse im-
prove atructures or chauvoels for any purpese, in whole or in
part, related to the purposes and powers of the district, or
perform any act necespazy or incidental to the complete exer-
cigse and effect of any of its powers. -

Onment; " The deleted portlons of Section 5 are superseded by provisiong
of the mnt Dowain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform procedure),l
1240.610 et seq. (more necessary public use), 1240.010 {declaration that use 1is
public use ie unnecessary), 1240.110 (right to take any interest or. right in
property), 1240.310 et seq. (taking for exchange)}.' See also Code Clv. Proc.
$§ 1240.040 and 1245,210 et seq. (resolution of _necesai‘t‘fy) » 1235.170 ("property"
defined). |

The vord "condemnation® is deleted from subdivisions 4 and 9 to evold any
implication that the power of eminenlt domain is limited to the types of pro;ver-
ty enumerated in those subdivisions. See Code Civ. Proc. §§ 1235.170, 12k0.110.
Algo, the emumeration of specific types of property does not limit the right
to acquire other types of property by purchase or other means. Code Civ. Proc.
§ 1240.130; cf. Code Civ. Proc. § 1230.030.
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- Del Norte County Flood Control

District Act, § 6 (Stats. 1955,
‘Ch.'_166) as amended Stats. 1963,
Ch. 2029, § 7

Del Norte County Flood Control District Act, § 6 (Stets. 1955, Ch. 166)
!a.mended }

Sec. %. Section 6 of the Del Norte County Flood Control

District Act (Chapter 166 of the Statutes of 1955} is amended

- 4o read:

Sec. 6, The digtrict is hereby declared to be a body cor-
porate and politic and as such shall have, in addition to the
.other powers vested in it by ihis mct, the following powers:

1. To have perpetnal succession.

2, To sue and be sued in the name of said diatrict jn all
actions and proceedings in all courts and tribunals of compe-
tent jurisdietion. _

3. To adopt a seal and alter it at pleasure. .

4. 'To acquire by grant, purchase, lease, gift, devise, contract,
—sondemuntion, constriuction, or otherwise, and to hold, use,
enjoy, sell, let, and gdispose of real and personal property of
every kind, inclnding lands, structures, buildings, rights-of-
way, essements, and privileges, and to construct, maintain,
alter, and operate any and sll worka or improvements, within
or without the district, necessary or proper to carry out any of -
the objects or purposes of this aet and convenient to the full
exercige of its powers, and to complete, extend, add to, repair
or otherwise improve any works, or improvements, or property
acquired by it as authorized by this aet.

5 To store water in surfsce or underground reservoirs
within or outside of the district for the common benefit of the
district or of auy sone or zones affected; to conserve and re-
claim water for present and future use within the distriet;
to Rppropriate and acquire water and water rights, and import
water into the distriet and to conserve within or outside of

_the distriet, water for any purpose useful to the district; to
commenee, maintain, intervene in, and eompromise, in the
" name of the distriet, or otherwise, and to assume the costs
and expenses of any action or proceeding involving or affect-
ing the ownership or use of waters or water rights within or

18-



g ! Q
Del Norte County Flood Control

District Act, § 6 {Stats. 1955,
Ch. 166} as amended Stats. 1963,

Ch. 2029, § 7

withont the district, used or uselni for any purpose of the
district or of common benefit to any land situated therein, or
tnvolving the wasteful use of water therein; to commence,
maintain, intervene in, defend and eompromise and to assmwe
the cost and expenses of any and all actions and proceedings
now or hereafter bepun; to prevent interfercnee with or dimi-
nution of, or to declare rights in the natural flow of any stream
or surface or subterranean supply of waters used or nsefol for
any purpose of the district or of common benefit to the lands
within the distriet or to its inhabitants; to prevent unlawfal
exportation of water from said district; to prevent contamina-
tion, pollution or otherwise rendering unfit for beneficial use
the surface or subsurface water used in said distriet, and to
commence, maintain and defend actions and proceedings to
prevent any such inferference with the aforessid waters as
may endanger or damage the inhabitants, lands, or use of water
in or Howing into the district; provided, however, that said
district shall not have power to intervene or take part in, or
. to pay the costs or expenses of, actions or controversies bstween
the owners of lands or water rights which do not affeet the ¢
interests of the distriet.

6. To control the Bood and storm waters of said district and
the flood and storm waters of streams that have their sources
outside of said district, but which streams and the floodwaters
thereof, flow into said district, and to conserve such waters
for beneficial and nseful purposes of said district by spread- -
ing, storing, retaining and causing to percolate into the soil
within or without said district, or to save or conserve in any
manoer all or any of such waters and protect from damage
from auch flood or storm waters the watercourses, watersheds,
public bighways, life and property in said district, and the
- watercourses and watersheds eutside of the distriet of streams
. flowing into the distriet. .

7. To co-operate and to act in conjunction with the State of
California, or any of its engineers, officers, boards, commis-
sions, departnients or ageneies, or with the government of the
United States, or any of its emnneers. officors, boards. vou-
missions, departments or agencies, or with any public or private
corporation, or with the County of Del Norte, in the con-
straotion of any work for the controlling of flood or storm
waters of or flowing into-said distriet, or for the protection of
life or property therein, or for the pnrpose of conserving
gaid wators for benefieigl use within said distriet, or for the
purpose of controiling or abating mosquitoes within said dis-
triet or for other purpeses of sanitation therein. or in any
othor wnrks, acts, or purposes provided for herein, snd to
adopt and earry out any definite plan or system of work for
anv sueh purpose.

8. To carry on technical and other neeessary investigations,
_make measurements, collect data, make analvses, studies, and
inspections pertaining to water supply, water rights, contrel
of flood and storm waters, and use of water both within and
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: Del Norte County Flood Control
- Tistrict Act, § 6 (Stats. 1955,
Ch. 166) as smended Stats. 1963,
Ch. 2029, § 7

or such purposes,

“all pmpernt‘s w1th1n the dtstrlet and elsewhere relating to
watereouzses mad stroarms ﬁawmv in or mto sald dmrmH

shrough its
wuthorize

represertatives

may enter upon sue
lands and make exammatmns, surveys, and maps thereof. , atLioz ot
9. To enler upon any land, to make survevs und locate the representatives, )

necessary works of improvemnent and the lines for channels,
: conduits, canals, pipelines, roadways and other mghtq-of-way
. to a(.qmre by purchdm lease, contraet, concemmwetion rift,
devise, or other legal means all lands and water and water
rights and other propcrt; necessary or convenient for the eon-
struction, use, supply, maintenance, repair and improvement
of said works, inelnding works comstructed and being con-
strueted by private owners, lands for reservoirs for storage of
necessary water, and all necessary appurienanees, and also
. wlere necessary or convenient to seid end, and for gaid pur-
poses and uses, to acquire and to hold in the name of the State,
the eapital stock of any mutual water company or corporation,
domestic or foreign, owning weter or water rights, canals,
waterworks, franchises, concessions, or rights, when the owner-
ship of such stock is necegsary to seenre a water supply re-
quired by the distriet or any part thereof, upon the condition
that when haldiey such stoel, the distriet shal be entitled
to all the rizghts, powers and privileges, and shall be subject
to all the obligations and liabilities conferred or imposed by
law upon other hoiders of suck stock in the same eompany; to
enter into and do any acts neeessary or proper for the per.
formanee of any agreement with the United Sietes, or any
state, counuty, distriet of any kind, public or private corpora-
tion, association, firm or individual, or any number of them,
for the joint aeguisition, eonstruction, leasing, ownership, dis-
position, use, management, maintensnes, repair, or operation
of any rights, works or other property of a kind which might
be lawfully acgnired or owned by said Del Norte County Flood
Control Distriet; to aequire the right to store water in any -
reservoirs, or to carry water through any canal, diteh or con-
doit not owned or controlled by the district; to grant to any
owner or Iessee the rirht to the use of any water or right to
store stel waler in any reserveir of the distriet, or to carry
such waler {hrougll any tunnwls, eanal, diteh, or conduit of
the district; to euter into and do 2uy acts pecessary or proper
for the performauce of any swreement with any distriet of any
kind, public or private corporation, asseciatinn, firm or indi-
. vidnal, or any number of them for the transfer or delivery
to any such distriet, eerporation, assoeiation, firm or indi-

w20



vidual of any water right or water
ated or otherwise aequrired or secure
Norte County Flood Control Distric

exchanging- the same for nthe
supply in exchange for water,
be delive
ment; to co-operat
State of Californis, or any

¢ with, and

missions, departments or agencics, or wi

the United States, or any of
commissions, departments or
or private corporation,
_eontrolling of flood or

redd to said distriet by the other party

8.6

Del Norte County Flood Control

District Act, § 6 {Stats. 1955,
Ch. 166) as amended Szats. 1963,
Ch. 2029, § 7

pnmped, stored, Appropri-
4, for the use of the Del
t, or for the purpose of
water, water right or water
water right or water sapply te
to said agree-
to aet in cosjunction with, the

™

of its sngineers, officers, boards, com-

th the povernment of
eers, officers, boards,
with any public

jts enpin
Rgeneles,” or

in the construction of any work for the
storm waters of streams in or running

into said distriet, or for the protection of life or properiy therein,

or for the purpose of conserving se

within said distriet, or in any
provided for h
plen or system of work

erein, and to adopt and carry out any
for any such purpose.

id waters for beneficial use
acts, or purpoaes
definite

other works,

10. Teo incur indebtedness and to issue bonds in the mabner

herein provided.

11, To cause taxes or assessments to be levied and coliected

for the purpose of F
to earry oul any o
hereinafter provided.

12.'To make contracts, and
acts necessary for the
district or any of the

Comment .
in other specisl district acts,
improvements being eliminated because it 3
visions of the Eminent Domein Iaw.
necessity zust
necepsity). See also Code Civ. Proc. § 12.

to locate improvement).

The word "sondemnation" is deleied from gubdivisions

implication that the broad grent

limited to the types of property enumerated 1n Section 6.

type of property or right or interest ther

See Code Civ. Proc. §§ 1235.170, 1240.110.

types of property in gection 8 does nmot limit

of property by purchase or other means.
giv. Proc. § 1230.030. '

L}
-
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full exercize o
officers thereof, by this act.

aying any obligation of the district, and
the purposes of this act, in the manner

to employ laber, and to do all
£ all powers vested in said

subdivislon 8 of Section 6 is conformed to the language used

the portion relating to proper location of

s superseded by more general pro-

See Code Civ. Proc. §§ 1240.030 (public

be established), 1240.040 &nd 1245,210 et seq. (resolution of

hs.omlet seq. (procedure for entry

4 and 9 to avold any

of condemnation authoriiy under Section 7 1s

Under Section 7, any
ein may be taken by emlnent domain.
Also, the emumeration of specific

the right to acquire other types

Code Civ. Proc. § 1240.130; cf. Code
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Del Norte County Flood Contrel District
Act, § 7 (Stats. 1955, Ch. 166)

Del Norte County Flood Control District Act, § 7 (Stats. 1955, Ch. 166) (mmended)

Sec. 5. Section 7 of the Del Norte County Flood Control District

Act (Chapter 166 of the Statutes of 1955) is amended to read:

Qe 7. The district shal-heve-end may exercise the right
of eminent domain, either within or without said district-aad

m—m—kﬁerm take an perty n
to carry out any of the objects or purposes of this

Ry L

)

o dedd 1 :
guch power shall in addition to the damage for ¢ ing,
injury, or destruction of property, also pay the cost of re-
moval or relocation of any structure, railways, mains, pipes,
conduits, wires, cable, poles, of any public utility which is
equired to be moved to a new location y-and-provided-furiner

aofhine in this act contained shall be deemed to authorize

said districer or any person or persons to divert the waters of
any river, creek, stream, irrigation system, canal or ditch,

- from its channel, to the detriment of any person, of persons
having any interest in such river, creek, stream, irrigation
gystem, canal or ditch, or the waters thereof or therein, unless
compensation therefor be first provided in the manner pro-
vided by law.

28~
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Del Norte County Flood Control
District Act, § 7 {Stats. 1955,
Ch. 166)

eith th fee sipIe or any lesser estate, epsement, or interest
in any resl property which the board of supervisors of the
distriet by resolution shall determine is necessary for carry-

ing out the purposes of this act. Such resolution shell be ALL
; prima facie evidence that the taking of such fee simple or IN
any lesser estate or easement, or interest ms the case may be, STRIKEQUT

is pecessary,

. Whenever real property which is devoted to or held for
aome other public or guasi-public use is required by the dis-
triet for flood or storm water control or water comservation
purposes, the district may condemn real property adjecent

~ thereto or in the immediate vicinity thereof to he exchanged

Comment. The deleted Vportioné of Section 7 are superseded by provisions
. ©of the Eminent Domain law. BSee Code (iv. Proc. §§ 1230.020 (uniform pro-
cedure), 1240.610 et seg- . (more necessary public use)}, 1240.010 (declaration
that use is public use is unnecessary), 1240,110 tright to take any interest
or right in property), 1gho.310 et seq. (taking for exéhange). See also
~ Code Cilv. Proc. §§ 1240.040 and 12#5.210 et seqg. (resolution of necessity),
/ 1235.170 (“property" defined).

-23..
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Fresno Metropolitan Flood Conmtrol
Act, § 8 {Stets. 1955, Ch. 503)
ae amended Stats. 1969, Ch. 888,
§1

Fresno Metropolitan Flood Comtrcl Act, § 8 (Stats. 1955, Ch. 503){amended)

- Sec. 6. BSection 8 of the Fresno Metropoiitan Flood Control

Act (Chapter 503 of the Statutes of 1955) is amended to read:

See, 8. Said district shall be and constitule a public eor-
poration, and sa such ghall have the powers in this act enumer-
ated, all powers necessarily or reasonably implied therefrom,
end all powers necessarily or reasonably hnplied from the
creation and existence of such district. Such powers shall in-
clude the following:

1. To have perpetual succession.

2. To sue and be sued in the name of said distriet in all
actions and proceedings in all courts and tribunals of com-
petent jurisdiction.

8. To beve-emd exercise the power of eminent domain,either

within -or without the district, to take any prop-

erty necessary to carry out any of the objects or

purposes of this act .

4. To take by grant, purchase, gift, loase, devise or other-
wise and to hold, use end enjoy real or personal property of
every kind within or without the distriet necessary to or con-
venient for the full exercise of its powers. o

5, To acquire lands, rights-of-way, easements, privileges
and property of every kind and nature, to construet, mamn-
tain and opernie any or all works or improvements within or
without the district necessary or proper to carry out any of
the objects or purposes of this act, and to complete, extend,
add to, repair or otherwise improve any worke or improve-
menta acquired by it as herein authorized, or any works or
improvements owned or constructed by the City of Fresno,
the County of Fresno, Fresno Irrigation District, or any other
.public agency, or any two or more thereo_f, and used in whole
or in part for flood eontrol or storm drain purposes.

6. To levy or cause to be levied as herein provided taxes
upon the taxable real property in said distriet for the purpose
of providing funds for such district and for paying any cbli-
gationg thereof. :

7. T¢ incur indebtedness and to issue notes, bonds or other
evidence of such indebtedness in the manner herein provided.

8. To make contracts and to employ appraisers, consultants,
attorneys, engineers and other technical advisers and all em-
ployees necessary or convenient for the administration of gaid
distriet, the maintenance and operation of any works under its
jurisdiction, and the planning of any works or construction
ander this act.

Dl



Fresno Metropolitan Fiood Control
Act, § 8 {Stats. 1955, Ch. 503)
as amended Stats. 1969, Cn. 888,
§1

9, To contraet with the City of Frosnn, Covnty of Fresno,
Fresno Irrigation Distriet, or any uther publie agency or any
public utility fer the vse of any rignts-of-way, cisements,
Jands, works or property owned by any thersof which are
necessary, convenicnt or useful to the distriet or neeessary or
convenient for the construction or operation of any flood com-
trol works or storm drain works propesed to be financed by
the flood control distriet; to contract with any of such publie

. agencies for the acgquisition or constraction by such publie
agency of any flood conirol or storm drain works finaneed by
the district, or the maintenance and operstion thereof, or for
any or all of the foregoing, and such flood control district
may carry out any or all of its powers either separately or in
copjunetion with one or more of said public agencies, and
may make any coniract or lease or accept any conveyance of
property necessary or convenient for the sccomplishment of
the purposes of said flped control district. The powers granted
by this subparagraph shall be liberally construed.

10. TFo develop property for reereational uses and purposes
in connectipn with the use thereof for eontrol or econservation
of waters or to lease to or countraet with individuals or public
or private agencies for use or for development and use thereof -
for such recreatiomal purposes. :

11. To lease, let, sell, or dispose of real and personal prop-
-erty or any interest therein or part thereof whenever, in the
- judgment of two-thirds of the board of direetors, such real or
"personal properiy or interest therein or part thereof is no
fonger required for the purposes of the distriet or may be
leased or let for uny purpoese without interfering with the use
thereof for the purposes of the distriet, and to pay any eom-
pensation received thercfor into the general fund of the dis-
triet and use the same for the purposes of this act.

Comment. Consistent with subdivlsions 4 and 5, subdivision

3 of Section B authorizes extraterritorial condemnatione.

...25 -
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Fresno Metropolitan Flood Control

Aet, . § 26 (Stats.

1955, Ch. 503)

, 85 smended Stats. 1969, Ch. 888, § 2

Fresno Mefropolitan Flood Control Act, § 26 (Stats. 1955, Ch. 503){emended)

Sec. 7. Section 26 of the Fresno Metropolitan Ficod Control Act

{Chapter 503 of the Statutes of 1955) is smended to read:

e in the name of the district either the fee simple or any lesser
egtate or intercst in any real property which said board by
resolution shall determine is necessary to carry out the pur-
puses of this aet, Surh resolution shall be prima facle evidenee
{2} of the pablic neeessity of the proposed public improve-
ment, (b) that the fee simple or lesser estate to be taken is
neeessary therefor, and {e) that such propoesed publie improve-
ment is placed op located in the manner whieh will be most
le—anis TR ; Y i
The district, in cxereising saak, power, shall in addition

ALL

STRIKECUT

to the damage Tor the faking, fngary, or destrnetiom of prop-
erty. also pay the eost of removal, reconstruction, or relocation
of apny strueturve, railways, mains, pipes, eonduifs, wires, dables
or poles of anyv public utibity which is required to be moved fo
& new loeation. '

"

/of eminent domain

Comment. The deleted portion of Section 26 is superseded by the

. provisions of the Eminent Domain [ev. Sae Code Civ. Proc. §§ 1240.110

(right to acquire eny interest or right in property), 1240.040 and

1245.210 et seq. (resolution of nezcessity).

. ~26-
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Humboldt County Flood Control
District 4Act, § 6 (Stats. 1945,
Ch. 939) as emended Stats. 1963,
Ch. 2029, § 8

{
Humboldt County Flood Control District Act, § 6 {Stats. 1945, Ch. 939)
amended . '

Sec. 8. Section 6 of the Humboldt County Flood Control
District Act (Chapter 939 of the Statutes of 1945) 1s amended

to read:

. 8ec. 8. - The district is hereby declared to be a body cor-

i porate and politic and ms such ghall have, in addition to the

- other powers vested in it by this act, the following powers: :

1. To have perpetnal suceesston. :

2. To sue and be smued in the name of said district in all -

- aetions and proceedings in all courts and tribunals of compe-
tent jurisdistion. .

* 8. To adopt a seal and alter it at pleasure. o

4. To acquire by grant, purchase, lease, gift, devise, con-
tract, sondomuation, construction, or otherwise, and to hold,
use, enjoy, setl, let, afid dispose of real and personal property
of every kind, including lands, structures, buildings, rights-
of-way, easements, and privileges, and to, construect, maintain,

. alter, and operate Any snd all worls or improvements, within
or without the district, necessary or proper to earry out any °
of the objects or purposes of this act and.convenient to the fah
exercise of its powers, and to complete, extend, add to, repair
or otherwise improve any works, or improvements, or property
sequired by it as authorized by this act.

5. To furnish water for any of the purposes herein author-
ized and to construet all necessary facilities to distribute smeh
water. To store water in surface or underground reservoirs
within or outside of the distriet for the common henefit of the
district or of any zope or zones affected; to conserve and :
reclaim water for present and future use within the distriet; .
to approprigte and acquire water and water rights, and import -
water into the distriet and to conserve within or outside of the
distriet, water for any purpose of the distriet; to cormumence,
maintam, intervene in, and compromise, in the name of the
district, or otherwise, and to assume the costs and expenses of
any action or proceeding involving or affecting the ownership
or use of waters or water rights within or without the distriet,

t used or useful for any purpose of the district or of common

" benefit to any land situsted therein, or involving the wasteful
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Humboldt County Flood Control
District Act, § & (Stats. 1945,
Ch. 939) as amended Stats. 1963,
Ch. 2029, § 8

use of water therein ; to commence, maintain, intervene in, de-

fend and compromise and to assume the cost and expenses of

any and all actiong and proceedings now or hereafter begun;

to prevent interference with or dimivution of, or to declare

rights in the natural flow of any stream or surface or sub- -

terranean supply of waters used or useful for any purpose of |

the distriet or of common benefit to the lands within the dis- -

trict or to its inhabitants; to prevent unlawful exportation of

water from said distriet; to prevent contamination, pollution

or otherwise rendering unfit for beneficial use the surface or

subsurface water used in said district, angd to commenee, main.

tain and defend actions and proceedings to prevent any such ..
interference with the aforesaid waters as may endanger or :
damage the inhabitants, lands, or use of water in or flowing

into the distriet; provided, however, that said district shall

_ not have power to intervene or take part in, or to pay the cosis

or expenses of, actions or controversies between the owners of

lands.or water riphts whieh do not affect the interests of the

distriet.

8. -To control the Aood and storm waters of said distriet and
the flood aud storm waters of strcams that have their sources
ontside of sgid distriet, but which streams and the flood waters
thereof, flow into said district, and to conserve such waters
for beneficial and ugeful purposes of said distriet by spread-
ing, storing, retaining .and eausing to percolate into the soil -
within or without said district, or to save or conserve in any
manner all or any of such waters and proteet from damage
from suech flood or storm waters the watercourses, watersheds,
public highways, life and property in said district, and the
watercourses and watersheds outside of the district of streams
flowing into the district. _

7. To co-operate and to act in conjunction with the State of
Celifornia, or any of its engineers, officers, bhoards, commis-
sions, departinents or agencies, or with the government of the
United States, or any of its engineers, officers, boards, com-

- missions, departments or sgencies, or with any public or

private eorperation, or with the County of Humboldt, in the

coustruetion of any work for the controlling of flood or storm
waters of or fowing inte said distriet, or for the protection
of life or property therein, or for the purpose of conserving -
said waters for bencficiul use within said distriet, or in any |
other works, acts, or purposes provided for herein, and to.
adopt and earry out any definite plan or system of work for
any such purpose, ‘

B. To carry on technical and other necessary investigations,
make measurements, colleet data, make analyses, studies, and
inspections pertaining to water supply, water rights, control
of flood and storm waters, and use of water hoth within and

=28
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Humboldt County Flood Control
District act, § 6 {Stats. 1945,
Ch., 939) as emended Stats. 1963,
Ch. 2029, § 8

7 R, RENE NEPRETT ':-.‘ :':' :.“: thro‘l%h its author=
fFor such pur- : ized representatives

poses, the
district

he district, .
through its author-
ized representatives,
R

lands gnd make examinations, surveys, and maps thereol.

9. To enter upon any land, to make surveys and locate the
. necessary works -of improvement and the lines for channels,
conduits, canals, pipelines, roadways and other rights-of-way;
t0 sequire by purchase, lease, contract, eemdemuation: gift,
deviss, or other legal means all lands and water and water
righta and other property necessary or convenient for the con-
struction, use, supply, maintenance, repair and improvement
of said works, including works constructed and being con-
structed by private owners, lands for reservoira.for storage
of necessary water, and all necessary appurtenances, and also
where necessary or convenient to said end, and for said pur-
poses and uses, to acquire and to hold in the name of the State,
the capital stock of any mutual water company or corporation,
domestic or foreign, owning water or water rights, canals,
waterworks, franchises, coneessions, or rights, when the own-
ership of such stock ia necessary to secure & water supply re-
quired by the distriet or any part thereof, upon the condition
that when holding such stock, the district shall be entitled to
all the rights, powers and privileges, and shall be subject to all
the obligations and liabilities conferred or imposed by law
upon other holders of such stock in the same company; to
enter intc and do any acts necessary or proper for the per-
formance of any agreement with the United States, or any
state, county, distriet of any kind, public or private corpo-
ration, associstion, firm or individual, or any number of them,
for the joint acquisition, construction, leasing, owuership,
disposition, use, manngement, maintenance, repair or opera-
tion of any rights, works or other property of a kind which
might be lawfully acquired or owned by said Humboldt
County Flood Control District; to aequire the right to
store water in any reservoirs, or to carry water through any
cansl, ditch or conduit not owned or controlled by the dis-
trict; to grant to any owner or lessee the right to the use of
any water or right to store such water in any reservoir of
the district, or to carry such water through any tunnels, canal,
ditch, or conduit of the distriet; to enter into and do any acts

’ .'.29..
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Humboldt County Flcod Control
District Act, § 6 (Stats. 1945,
Ch. 939) as emended Stats. 1963,
Ch. 2029, § 8

necessary or proper for tiie perfonnance of any agroement
with any district of any kind, pullie or private corporation,
association, firn or individual, or any number of them for the
transfer or delivery to any such disiriet, eorporation, associs-
tion, firm or individua! of any waler right or water pumped,
stored, appropriated or otherwise aequired or secured, for the
use of the Humboldt County Fleod Control District, or for the
purpose of exchanging the same for other water, Water right
or water supply in exchange for water, water right or water
supply to be delivered to sald distriet by the other party to
said arreement; to cu-operate with, and to act in eonjunction
with, the State of California, or auy of its engineers, officers,
boards, commissions, departments or agencies, or with the
government of the United States, or any of its engineers,
officers, buards, commissions, depariments or agencies, or with
any publie or private corporation, in the construetion of any
work for the controlling of flood or storm waters of streams in
or running into said dwstriet, or for the proteclion of life or
property thercin, or for the purpose of eonserving said waters
for beneficial use within said distriet, or in any other works,
acts, or purposes provided for herein, and to adopt and carry
out any definite plan or system of work for any such purpose.

10. To incur indebiedness and to issue bonds in the manner
hercin provided, ineluding, but not limited to, the issuauce of
bunds on & disirict-wide or zone basis, the proceeds to be
used for the works necessary to obtain, store, supply, and dis-
tribute water to the inhabitants of the district for any pur-
poses herein authorized. ‘

11. 'To cause taxes or assessments to be levied and collected
for the purpese of paying any obligation of the district, and
to carry out any of the purposes of this act, in the manner

" hereinafter provided, ‘

12. 1o make contracts, and to employ labor, and to do all
aets necessary for the full exercise of all powers vested in said
distriet or any of ihe officers thereof, by this act.

Commnt e The word "condemnation® is dsleted from gubdivisions
L, and 9 of Section 6 to avoid any implication that the broad grant of
condemnation authority urder Section 7 is limited to the types of

property enumerated in Section 6, Under Section 7, any type of property

or right or interest therein may be taken by eminent domain. See Code

="
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Humboldt County Flood Control District

Act, § 6 (Stats. 1945, Ch. 939) as
amended Stats. 1963, Ch. 2029, § 8

Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific types
of property in Section 6 does not limit the right to acquire other types of
property by purchase or other means. Code Civ. Proc. § 1240.130; cf. Code
Civ. Proc. 1230.030.

Subdivigion 8 of Section & is conformed to the language used in other
special district acts, the portion relating to proper location of improvements
being eliminated because it is superseded by more general provisions of the
Eminent Domain Iaw. See Code Civ. Proc. §§ 1240.030 (public necessity must
be established), 1240.040 and 1245.210 et seq. (resolution of necessity).

See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to locate

improvement).

-31e
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Humboldt County Flood Control
District Act, § 7 {Stats. 1945,
Ch. 339)

Humboldt County Flood Control District Act, §.7 (Stats. 1945, Ch. 939){amended)

Sec. 9. Sectlion 7 of the Humboldt County Flood Control District

Act (Chapter 939 of the Statutes of 1945) is amended to read:

{ S, 7. The district shall-have-and- may exercise the right
! of eminent domain, either within or without said distriet, wmd

1 to take any pro sessary to car
. qut any of the objects or purposes of this ackyfw et

however-that-thedistrict in exercising stich power shall in addi-

tion he aamage for the taking, injury, or destruction of

property, also pay the cost of removal or relocation of any
structure, railways, mains, pipes, conduits, wires, cable, poles,
1°£ any public utility which is required to be moved to a new
oeatio

teken unless it is taken npon a finding by a court of competent
jurisdiction that the taking is for a more necessary public us¢ .
then that to which it has already been appropriated.. The
distriet shall also have and may exervise the right to con- ALL

demn any existing works or improvements in said distriet or -\, IN

glong atreams flowing into said distriet now or hereafter used STRIKEQUT

to contrel food or storm waters, or to conserve such #lood or .
storm waters o1 to protect any property in said district or along

streams flowing into said distriet from damsge from such flood

or storm waters, and it is hereby declared that the use of the

property, lands, rights of way, casemcnis, or materials which
may be condemned, taken pr appropriated under the provision ]

. of this act is a public use subject 1o the regalation and control

ofetho-Biaiominthe-tnanner-presoribod-—bitow-providedrhow—
Hothing '%ﬁh_;ﬁ-lﬁﬁﬁ»in this act contained shall be deemed to
anthorize said district, or any person or persons to divert the
' waters of any river, creek, stream, irrigation system, canal or
. diteh, from itg channel, to the detriment of any person, or per- .
" sons having any interest in such river, creek, stream, irrigation |
' system, canal or diteh, or the watera thereof or therein, unlesa
compensation therefor be first provided in the manner provided
by law, K )
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Humboldt County Fiocod Control
District Act, § T (Stats. 19L5,
Ch. 939)

the fee simple or any lesser estate, easement, or interest in any
real property which the board of supervisors of the district by

resolution shall determine is neeessary for carrying out the pur- ALL

poses of this act. . Such resolution shall be prima facie evidence N

that the taking of such fee simple or any lesser estate or ease. STRIKEQUT
ment, or interest 8s the case may be, is necessary.

Whenever real property which is devoted to or held for some
other public or quasi public use is required by the distriet for
flood or storm water control or water eonservation purposes, the
distriet may eondemn real property adjacent thereto or in the
immadiau; vicinity thereof to be exchanged for the rea! prop-

Comnent. The deleted portions of Section 7 are superseded by the
Eninent Domain Iaw. See Code Civ. Proc. §§ 1235.020 (uniform procedﬁre),
22h0.620 gt seq. (more necessary public use), 1240.020 (declaration that
use is public use i unnecessary), 1240.110 {right to take any interest
or right {n property), 12h0.3i.0 et seq. (taking for exchange). See also
{?odg Civ. Proc. §§ 12k0.0L0 and 1245.210 _g_t_& (resoclution of necessity),
1235.270 (“"property” defined). |

.38
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Lake County Flood Control and Water
Conservation District Act (Stats.
1951, Ch. 1544), § 5 {added Stats.
1954, let Ex. Sess., Ch. 62, § 8) es
\ ., eamended Stats. 1963, Ch. 2029, § 9

Lake County Flood Control and Water Conservation District Act (Stats. 1951
~Ch. 1 , 3 5 (added Stets. 13954, lst Ex, Sess., Ch. 62, % B}(mendzg-‘

Sec. 10. BSection 5 of the Lake County Flood Control and

Water Conservation District Act (Chepter 154k of the Statutes of

1951) is amended to read:

See. 5. The distriet is hereby declared to be n body corpo-
rate and politic and as such shall have, in addition to the other
powers vested in'it by this act, the following powers:

1. To have perpetusl succession,

2. To sue and be sued in the name of said distriet.-

3. To adopt & seal. :

4. To acquire by grant, purvhase, lease, gift, devise, contract,
enderanation,. construction, or otherwise, and to hold, use,
- enjoy, sell, let, and dispose of real and personal property of

every kind, including lands, struetures, buildings, rights-of-
way, easements, water and water rights, and privileges, and
to construet, maintain, alter and operate any and all works
or improvements, within or without the distriet, necessary or .
proper to carry out any of the objects or purposes of this act
and eonvenient to the full exercise of its powers, and to com-
plete, extend, add to, alter, remove, repair or otherwise improve
any works, or-improvements, or property acquired by it ua
authorized by this sct.

5. To conserve all waters within said distriet, and to control
the flood and storm waters of said district and the flood and
storm waters of atreams that have their sources outside of eaid.
district, but which streams and the fAcod waiers thereof, flow
into said distriet, and proteet from damage from sueh flood or
atorm waters the watercourses, watersheds, harbors, public
highways, life and property in said district, and the water
courses outside of the distriet of streams flowing inte the dis-
trict, and to develop waters within or without said distriet for
domestic, irrigation, industrial and recreational uses, and to
construet works therefor, including works for the storage and
delivery of water; provided further, that none of the provisions
of this act sha!l preglnde the exercise by any other political
subdivision that may now or hereafter exist, wholly or in part,
within the district from exercising its*powers, aithough such

-3hn

L



3.4

County Flood Control and Water
éﬁi:ewatign District Act (Stats.
1951, Ch. 1544), § 5 (added Stats.
1954, lst Ex. Sess., Ch. 62, § 8) as
amended Stats. 1963, Ch., 2029, § 9

'powers may be of the same nature 48 the powers of sgid dis.
‘triet. Any such other political subdivision mey, by written

_Agreement with the district, provide for the use, or joint use,
of property or facilities in which any such other political sub-
division bus an interest, or for the nse, or joint use, of property
or facilities in which said district has an interest.

6. To co-operate and to act in conjuneiion with the federal
government, the State of California, or any of their engineers,
officers, boards, commissions, departments or agencies, or with
any publie or private eorporation, or with the County of ILake

. or adjacent counties, or with any other agencies, in the constrye.
tion of any work for the storage oz delivery of all waters within

- or without the district for domestic, irrigation, industrial ang

. recreational uses and for the conservation of waters within
said district, for the controlling of flood or storm waters of or
flowing into said distriet, or for the protection of life or prop-
erty therein. -

7. To carry on technical and other investigations of al) kinds,
make measurements, collect data and maks analyses, studies,
and inepections pertaining to the beneficial use of waters
within or without the district, including domestie, irrigation,
industrial and recreational nses and to the eonssrvation of
water and to the eontrol of floods both within and withount said

- district, and for such purposes said distriet shall bave the right
"of access through its authorized representatives to all proper-
ties within ssid district. The district, through its suthorized
representatives may enter upon such lands and make examina.
- tions, surveys, and maps thereof.

8. To enter upon any land, to raske surveys and locate tha

necsssary works of improvement and the lines for channels,
conduits, canals, pipelines, roadways and other rights-of-way ;

" to acquire by purchase, lease, contract, ~cendemnationy gift,
devise, or other legal means all lands and other property neces.
Jary or convenient for the construction, use, supply, mainte-
Danee, repair and improvement of gaid works, to enter into
and do any acts necessary or proper for the performance of
any agresment witk the United States, or any state, county,
distriet of any kind, public or private corporation, association,
firm or individual, or any number of them for the joint Bequi-

 sition, comstruction, leasing, ownership, disposition, use, man-

" agement, maintenance, repair or operation of any rights, works
or other property of a kind which might be lawfully acquired
or owned by the distriet.

9. To incur indebtedness and to issue bonds in the manner
hevein provided.



7.9
Lake County Flood Control and Water
Conservation District Act (Stats.
1951, Ch. 15kk), § 5 (added Stats.

1954, 1st Ex. Sess., Ch. 62, § 8) as
amended Stats. 1963, Ch. 2029, § 9

10. To cause tazes or essessments to be levied and eollected
for the purpose of paying any obligation of the district, and
to carry out any of the purposes of this aet, in the manmer
bercinafter provided.

11. To meke contracts, and to employ labor, and to do all
acts necessary for the full exercise of all powers vested in said
district or any of the officers thereof by this act.

12. To exercise the right of eminent domain, either within
or without =aid distric i i .
8 Bk :! N Z B i a : B H B R tu
take any property necessary to carry out any of the objects -

@Jdistriet in exercising such power shall in addition to the dam-
age for the taking, injury, or destruction of property, also
pay the cost of removal, reconstruction, or relocation of any
structure, railways, mains, pipes, conduits, wires, cable, poles,

ny publie utility which is required to be moved to & new
.-,.-;':... P TRPECE R TR TP -.--.-

taken unless it is taken upon a finding by a court of compe- °
tent jurisdietion that the taking is for a more necessary public
use than that to which it has already beeu appropriated. The -
district shall also have and may exercise the right to coundemn

any existing works or improvements in said district or along

streams flowing into said district now or hereafter used to ALL
control fleod or storm waters, or to protect any property in

said distriet or along streams flowing into said distriet from - N
damage from such flood or storm waters, and it is hereby de-
elared that the use of the property, lands, rights-of-way, case- STRIKEGUT

ments, or materials which may be condemned, taken or appro-

- priated under the provisions of this act is & pablic vse subject
to the regulation and coutrol of the State in the manner pre-
seribed by law, ,

The power of eminent domain vested in the distriet shall
inelude the power to eondemn in the name of the district either
the fee simaple or any lesser estate, easement, or interest in any
real property which the board of supervigors of the district
by resolution shall determine is necessary for carrying ont the
purposes of this act. Such resolution shall be prima facie evi.
dence that the taking of such fee simple or any lesser estate

or easement or interest as the case may be, it necessary.
Whenever real property which is devoted to or held for
some other public or quasi-public use is required by the dis-

-36. |
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Lake County Flood Control and Water
Conservation District Act (Stats.
1951, Ch. 1544), § 5 (edded Stats.
1954, 1st Ex. Sess., Ch. 62, § 8) as
amended Stats. 1963, Ch. 2029, § 9

-

The distriet shall not eondemn property outside the Connty
of Lake unless the consent of the governing boerd of the
county, in which the property to be condemned is loeated, has -
firat been- obtained.

Nothing in this act contained shall be construed as in any
way affecting the plenary power of any existing city and
county or municipal utility distriet to provide for a water
gupply for such ecity and county or munieipal ntility distriet,
or as affecting the sbsolute control of any properties of such
city and county or municipal utility distriet necessary for such
water supply and nothing berein contained shall be construed
as vesting any power of control over such properties in such
Lake County Flood Control and Water Conservation District
or in any officer thereof, or in any person reforred to in this
act.

13. To provide for the operation and maintenance of any
works of anv kind or channelways, which may be hailt or-
operated by the State of California or the ferleral zovernment
without cost to the district, for the control or disposition of
Aood and storm waters within the district whether such waters
originate within or without the district.

14. To contract with the County of Lake, because of the
interest of the County of Tmke in the general welfare and

preservation and promotion of land values in the county and

in the maintenanee, construetion ami improvement of pablie
roads, bridges and other county property within any zone
which may be damaged or destroyed by such flood and storm
waters and which will be protected by proper contrel and dis-
position of sueh waters, for the participation by such county,
_on a pereentage or other appropriate basis, in the amount or
amounts that may be taxed or assessed from time to time
agpinst any lands in any zone by Bny taxing or assessing
“agency or authority, ineluding the distriet, to provide funds
for the operation and maintenance of any works of any kind
or channelways which may be buili, maintained or operated’
by the State of California or the federal government or the
distriet for the benefit of such zone; and the County of Lake'
is hereby authorized to enter into any such eontract with the
Lake County Flood Control and Water Conservation District.
15. To levy assessments in any zone, on the basis of benefits

as provided in Scetion 13.1 hereot, to raise funds for payment
of expenses of operation and mainienance of works or chan-
nelways in any such zone and the eost of levying, calling and
. eollecting such assessments. '

3T
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Iake County Flood Control and Water
Conservation District Act (Stats. 1951,
Ch. 1544), § 5 {added Stats. 195%, 1lst

Ex. Sess., Ch. 62, § 8) as amended
Stats. 1963, Ch. 2029, § 9

Comment. The deleted portions of Sectlon 5 are superseded by provisions
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform procedure},
1240.610 et seq. (more necessary public use), 1240.110 (right to acquire any
interest or right in property), 1240.010 (declaration that use is public use
unnecessary), 1240.310 et seq. (taking for exchange purposes), 1240.0L0 and
1245.210 et seq. (resolution of necessity). See also Code Civ. Proc. § 1235.170
{"property” defined).

The word “"condemnation" is deleted from subdivisions 4 and 8 to aveid
any implication that the power of eminent domain is limited to the types af
property enumerated in those subdivisions. See Code Civ. Proc. §§ 1235.170,
1240.110. Also, the enumeration of specific types of property does not limit
the right to acquire other types of property by purchase or other means.

Code Civ. Proc. § 1240,130; cf. Code Civ. Proc. § 1230.030.
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Marin County Flood Control and
Water Conservation District Act,
§ 5. (3tats. 1953, Ch. 666) as
amended Stats. 1971, Ch. 760, § 1

Marin County Flood Control and Water Conservation District Act, § 5
(Stets. 1953, Ch. 666)(amended)

Sec. 1l. Section 5 of the Marin County Flood Control
and Water Conservation District Act (Chapter 666 of the

Statutes of 1953) is amended to resad:

Ser. 5. The district is herepy declared to be a body corpo-
“rate and politie and as such shall have, in addition to the ather
powers vested in it by this aet, the fullowing powers:
1, To have pt-rpetmil suceession,
2, To sue and be sued in the name of said district.
3, To adopt a xeal. :
4, To sequire by grant, purchase, lease gift, devise, eon- .
traet, Mconstrtactlou or otherwise, and- to hold,
use, enjoy, sell, let and dispose of real and peraor_ml property
of every kind, including lands, steuctures, buildings, rights.
of-way, casements and privileges, and to eonstruct, maiutain, ;
alter and operate any and all works or improvements, within
or without the district, necessary or proper to earry ont any
of the objects or purposes of this act and convenient to the
full exercise of ity powers, and to complete, extend, add to, !
slter, remeve, repair or otherwise iuprove any works, or im-
provements, or property acquired by it as authorized by this
act, Uvastrigetion or improvement of existing facilities may in-
volve landseaping and other aesthetic treatment in order that
the facility will be compatible with existing or planned de-
velopment in the area of improvement. 7 ‘
5. Tu store water in surfece or underground reservoirs
within or outside of the district for the common benefit of the
“distriet or of any zote or zones affected; to conserve and re-
seloim water for present and future use within the district; to
Cappropriate and aegoire water end water rights, and tmport
water into the district and to conserve within or outside of the'
district, water for any purpose useful to the distriet; to com-
mence, maintain, inteevene in, defend or emmpromise, i the
nawie of the district, or otherwise, and to assume the costs and

 =39-



3.1

Marin County Flood Control and
Water Conservation District Act,
§ 5 (Stats. 1953, Ch. 666) as
amended Stats. 1971, Ch. 760, § 1

expenses of, any action or proeceding invoiving or affecting
the ownership or 2se of waters or water rights within or with-
out the distriet, nsed or useful for any purpose of the district
or of common benefit to nny land situated therein, or involving
‘the wasteful use of water therein; to commrnes, maintain, in-
tervene in, defend amd compromise and to assume the cost and
-expenses of sy and all actions and proeeedings now or here-
after begun's to prevent interference with or dibminution of,
or to declure rights in the natural flow of any stream or sur-
faee or subterranean supply of waters used or useful for any
purpose of the district or of evminon benefit to the Iands within
the district or to its inhabitants; to prevent unlawful exporta-
tion of water from said distriet; to prevent contamination,
poiiution or otherwise rendering unfit for beneficizl use the
‘surface or subsurface water used or useful in said distriet, and
to commence, muimtain and defend actions and proceedings to
prevent any such interference with the aforesaid waters as
may endapger or demage the inhabitants, lands, or use of
water in. or flowing into, the district; provided, however, that
said distriet shall not lave power to intervene or take part in,
or to pay the vosts or oxpenses of, actious or controversies be-
tween the owners of lands or water rights which do not .affeet
the interest of the district.

6. To coutral the flood and storm waters of said distriet and
the fluod and storm waters of streams that have their sources
outside of said distriet,'but which sireams and the food waters
thercof, flow into said district, and to conserve such waters for
beneficial and useful purposes of said district by spreading,
storing, retaining and crusing to percolate into the soit within
or without snid distriet, or to save or eonserve in any manner
all or any of sach waters and proteet from damage from such
flood or sturm waters the watercourses, watersheds, harbors,
public highwaxs, life and property in said distriet, and the
watercourses ontside of the district of streams flowing into the
distriet, and to prevent waste of water or dimination of the-
water supply in, or exportation of water from sald district,
and to obtain, retain and reclaim drainage. storm, Sood and
other waters for beneficial use in said distriet; provided, that
nothing in this act contained shall autherize the enrrying out
of auy plan of improvement, the purpose of which iy, or the

“effect of which will be to tuke water which flows in any water-
-shed in said distriet amd transport or sell same for use any-
where outside of the district when the water level of any
gravel beds within the distriet is bolow the normal level and
. such water could reasonably be used to replenish the water
level of suid gravel beds; provided further, that none of the
provigions of this act shall preclude the excreise by any other
: political subdivision that may now or hereafter exist, wholly
-or in part, within the district from exercising it powers, al-

-
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though such powers may be of the same naturve as the powers
of said distriet. Any sueh other political subdivision may, by
written agreement with the district, provide for the use, or
joint use, of -property ov facilities in which any such other
politieal subdivigion has an interest, or for the use, or joint
use, of property or facilitiey in which said distriet has an
intereat,

7. To cooperate and to act in conjunction with the State of
Califernix, or any of its engineers, offfcers, boards, commis.
sions, departments or agencies or with the government of the
United States, or with any municipality, publie district or
other public or private corporation or with the Connty of
Marin, in the construction of any work for the vontrolling of
flood or storm waters of or flowing iute said diatrict, or for the
protection of life or property therein, or for the purpose of
conserving aaid waters for beneficial tiwe within said distriet,
or in .any other works, sets, or purposes provided for herein,
and to adopt and earry out any definite plan or system of work
for any sueh purpose.

: carry on technical and other investigations of all
kinds, make measurements, collect data and make analyses,
stodies, and inspections pertnining tv water sapply, water
rights, control of floods and usce of water, botk within and
withont said distriet, and for such purposes said district shall
have the right of access through its authorized representutives
to ail properties within suid distriet. The district, through its
authorized representatives may rnter upon such lands and
make examinations, surveys. and maps thereof.

9. To enter upon any land, to make surveys and locate the
necensary works of improvement wnd the lines for channels,
conduits, eanals, pipelines, roadways and othier rights-of-way;
to nequire by purchase, lease, contract, -eendemaadion- gift,
devise, or other legal means all lands and water snd water
rights #nd other property neeessary or convenient for the con-
struction, use, supply, maintenanee, repair and mprovement
. of said works, including works coustrueted and being con-
structed by private owners, lands for reserveirs for storage
of necessary water, and all necessary appurtenances. and also
where necessary or convenient to said end, and for said pur-
poses wnd uses to avquire and to hold, the capital stock of any
mutual water company or corporation, domestic or forejgn,
owning water or water rights, canals, waterworks, franchises,
cancessions, or rights, when the ownership of sach stoek is
©onecessary to secure a water sepply regiived by the distriet or
muy part thereof, npon the condition that when holding such
. ftock, the district shull be entitled to all the rights, powers and
privileges, and shall be subject to all the obligations rud Habil
ities canferred or imposed by law upon other helders of such
- stock in the same company; to enter into and do anv sets

.y
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neecssary or proper for the perforimance of any arresment
“with the United Stutes, or any state, connty, district of any
kind, public or privete emrporation. association, firm or indi-
- Cvidul or oy number of them, for the joint acguisition, ron-

struction, leasing, ownership, dJdisposilion, use, management,
maintenanee, repair or operation of any rights, works or other
property of o kind which might be lawlully aequired or owned
by said Marin County Flood Control and Water Conservation
Distriet; to seqnire the right to store water in any reservoirs,
or tu carry water through any canal, ditch or conduit not
owned ur controlled by the Qistrict; to prant to any owner or
lessee the right to the use of any water or right to store such
water in any reservoir of the distriet, or to carry such water
through any tunnels, cansl, diteh, or ronduit of the district:
to enter into and do any aets necessery or proper for the per.
formance of any agreement with any distriet of any kind,
publie or private corporation, assoeintion, firm or individual,

_or any number of them for the transfer or delivery to any
such district, corporation, assoviation, firm or individual, of
any water ritht or water pumped, stored, appropriated or
otherwise acqoired or secuved, for the use of the Marin County
Flood Control and Water Conservation Distriet, or for the
purpose of exchunging the same for other water, water right

- or water sapply in exchange for water, water right or water
supply to be delivered to said distriet by the other party to
suil arrvement. ‘

10 To incur indebledness and to issue bonds in the manner
hercin provided, .

Tt Ta canse faxes or assessments to be levied und collected
For the purpese of paying any ohligation of the distriet, and
to curry out any of the purposes of this act, in the manner
hereivafter provided. .

12, To make contraets, and to employ lzbor, and te do all
avts necessary for the Tull exereise of rll powers vested in sgid
tistriey or nuy of the officers thercof by this act.

13. o exerrise the right of eminent domain, within or
without said distriet, | ;

; 3 w to take

any property necessary fo carry out any of the objects or
purposes of this retiivlatbupsieh-propapiibe-alsondr-devoted

I3

Dt et Rt pradda b it tdye  district 9
in exereising swely power shall in addition to the damage for

the taking. njury, or destruction of property, also pay the
cost of removal. veermstruction or relocation of any strueture,
railways, mains, pipes, conduits, wires, eable, poles, of any
public utility which is required to be ;moved to & new location-p-,‘_@
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§ 5 (Stats. 1953, Ch. 666) as
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peouided-tusthen o, right shall exist in said distriet to
tuke by proceedings I eminent domain any property, includ-
ing water rights, appropriated te public use by any existing
city and county or public district. The-distrietvhell-alrotive

or improvements in maid district or along streams flowing
into gaid distriet now or hereafter nsed to control flood or
storm waters, or to conserve such flood or storm waters or to-
protect any property in said district or along streams flowing .
into said distriet from damage from auch flood or atorm
_waters, &nd it is hereby declared that the use of the property,
Iands, rights-of-way, easements, or materials whick may be
condemned, taken or appropriated under the provision of this
act is a public ase subject to.the reguiation and control of the

- te—inthrasnoen-prescribed—bstom—providedr—howsver:
Nothing hat-nothing, [0 this act contained shall be deemed to aothorize
Baid dIsiriet, or any peraon or persons to divert the waters of

any river, ereek, stream, irrigation system, cansl or diteh, or

the waters thereof or therein unless compensation therefor be
first provided in thf.a manner Qrencribed _hy law.

ALL
IN
 STRIKEQUT

visors of said digtrict shall include the power to condemn in"\
the name of the distriet either the fee simple or any lesser
egtate, easement, or interest in any real property which the
board of supervisors of the district by resolution shall deter-
mine in neeessary for carrying out the purposes of this act.
Such resolution shall be prima facie evidence that the taking of
such fee simple or any lesser estate or easement or interest es ALL

the cose may be, is necessary ; provided, however. that when the IN

board of supervisors shall, by resolution or ordinance adopted STRIKEOUT
by vote of four-fifths of all its members, have found and deter-
mined that the public interest and necessity require the acqui-
gition, construetion, or completion by said distriet of any
public improvement for flood control purposes and that the
property deseribed in sach resolution or ordinance 1S neees-
sary therefor, such resolution or ordinanve shall be conciusive
evidence {a) of the public necessity of such proposed public
improvement, (b} that such property is neeessary therefor,
and: (e} that such proposed public improvement is planned or
. A Bkl bt td

Nothing in this act contained shall be construed &s in any
way affecting the plenary power of any existing city and
ecounty or public district to provide for a water sapply for

*
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such eity and’ ecounty or publie district, or aa affecting the
absolote control of uny properties of such city and county or
publie distriet necessory for such water supply and - nothing
herein eontained shall be construed as vesting any power of
control over such properties in Marin County Fluod Control
and Water Conservation Distriet or in any officer thercof, or
in any person referred to in this act.

14. To provide, by agreement with other public wgeneies or
private persons or entities or otherwise, for the recreational

use of the lands, faeilities, and works of such distriet whieh
shall not interfere, or be inconsistent, with the primury uase
and purpose of such lands, faeilities, and works by such dis-
trict.

15. In uddltmn to its other powers, the distriet shall have
the power to preserve and enhance ita properties and, upon a
findifg by the board of snperw:wrs that the acguigition is
necessary for such purposes, to acguire, preserve, and enhance
lands or interests in landa within the County of Merin con-
tiguous to.its properties, for the protection and preservation
of the scenicwbeauty and naturnl envirpnment for such prop-
ertiem or such lends, .

Comment . The deleted portions of Section 5 are superseded by prov;sior.nsﬁ' _
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform pi-oeedure),
1240.6)0 et seq. (more necessary public use), 1240.010 [deelantio:;.thét'use
is public use is unnecessary), 1240.110 (right to take any interest or right
1'n property), 1240.040 and 1245.210 et seq. (resolution of necessify}'. See also
Code Civ. Proc. § 1235.170 (“property" defined). .

The word "condemnation” is deleted from subdivisions 4 and 9 to avoid any
implication that the power of eminent dgmin is limited to the types of property
epumerated in those subdivisions. B8ee Code Civ. Proc. §§ 1235.170, 1240.110.
Also, the emmeratipn of specific types of property does oot limit the right
t0 acquire other types of property by purchase or other means. Code Civ. |
Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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Monterey County Flood Control and
Water Conservation District Act,
§ 5 (Stats. 1947, Ch. 699) as

" emended Stats. 1971, Ch. 388, § 1

Monterey County Flood Control and Water Conservation Distriect Act, § 5
(Stats. 1947, Ch. 699I(amended)

Sec. 12, Section 5 of the Monterey County Flood Control and ‘
Water Conservation District Act (Chapter 699 of the Statutes of

1947) is amended to read:

" See. 5. The distriet in bereby declared to be a body corpo-
‘rate and politic and an such shall heve, in addition to the
!ntheero vutadmltbythunat,thefollmngpowen.
have perpetual sacoession. . .
2. To sue and be sued in the name of said district in all -
: Actionn andprocudings in all courts and tribunaly of compe-

“tent jurisdiction.

8. To adopt a seal snd alter it at plemre , :

4 To ssquire by grant, purchase, lease, devise, eon-
tract, m constrie or of , and"to hold,

use, anjoy, sétl, let, and dispose of real and personal proper?? '
of svery kind, melmding lands, structures, buildings, rights-o
way, easements, and privi and to econstruect, maintain, -
nlter mnd operate amy andl all works or.im_provementn, within
. or without the distriet, necessary or propér to carry out any
of the objects or purposes of this ast and convenient to the
ful} exercise of ita powsrs, and to complete, extend, add to,
alter, remove, repair or otherwise. improve any works, or im-
p}:‘ovementa, o - pmperty acqmred by it = authorized by
- this aet. .
© B. To store water in surface or underground reservoirs
- within or outside of the district for the common benefit of the
district or of any sone or zones affeetsd; to conserve and
~ reciaim water for present and future use within the distriet;
to appropriate end aequire water and water rights, and import
water into the diatriot and to conserve within or outside of the
district, water for any purpose useful to the district; to
commence, maintain, intervene in, defend or compromise, in
the name of the distriet tn behalf of the landowners therein,
or otherwise, and to assume the costs and expenmes of any
ketion or proceeding involving or affecting the ownership or
. ume of waters or water rights within or without the distriet,
. used or usefnl for any purpose of the distriet or of common:
 benefit to any land situated thereit, or Involving the wasteful |
- use of water therein; to commence, maintain, intervens in, de-,
fend and compromise and to sssume the cost and expenses of
any and all.actions and proceedings now or hereafter begun;

-45-
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Monterey County Flood Control and
Water Conservation Distriet Act,
§ 5 {Btats. 1947, Ch. 699) as
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to prevent interferenee with or diminution of, or to declare
rights in the natural fiow of any stream or surface or subter-
ranean supply.of waters nsed or usefn? for any parpose of the
district or of common benefit to the lands within the district or

“to its inhabitanty; to prevent unlawful exportation of water

from said distriet; to prevent contamination, pollution or

- otherwise rendering unfit for benefieial use the surface or mub-

surface water used or useful in said district, and to commenss,
such interference with the afotesaid waters as may

or damage the inhabitants, lands, or use of water in, or fowing |
Yixtriet shall

into, the distriet; provided, however, that said

not have power to intervene or take part in, or to pay the costs . ,

or expenses of, uctions or controversies between the owners of

+ lands or water rights whieh do not affect the interests of the

distriet,

6. Ta contro! the flood and atorm waters of s4id dlstrm and -
the flood and storm waters of streams that have their sourcm -

outside of said district, but which streams and the floodwrters
thereof, flow into said district, and to conserve such waters for
beneficial and useful purposes*of said distriet by-tpmdiz_x;,

storing, retaining and causing 1o percolate into. the sl within

or without said distriet, or. to save or oonserve in any manner

. all or any of such waters and protect from . o from such

flood or storm waters the watercourses, watersheds, publie

. highways, life and property in waid district, and the water.
[ courses outside of the district of streams flowing into the

ict. ,
7. To cooperate and to act in conjunetion with the Stute of

! California, or any of its engineers, officers, boards, sommis-
- #ions, departments or agencies, or with the government of the
* United States, or any of its engineers, officers, boards, commis-

sions, departments or agencies, or with any public oz private

- eorporation, or with the County of Monterey, in the construe-

tion of any work for the controlling of flood or storm waters of
or flowing into said district, or for the protection of life or

. property therein, or for the purpose of conserving said waters

for benefleial upe within said district, or in a::g oth:;amrh,
opt earry

. out any deflnite plan or system of work for any sush purpose.

. 8. To carry on technical and other Decessary investigations,
make messurements, coliect data, make analyses, studies, and

inspeetions pertaining to water supply, water rights, control
" of flood and storm waters, and use of water both within and

id district relating to. watercourees or streamy flow-
- OF Into said distrie i

\ id-distsi e ¢
Agute-in-shtrgn-ol-sach—uss, shall have the right of access

~h6.
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Water Conservation District Act,
§ 5 {Stats. 1947, Ch. 699) as
amended Stats. 1971, Ch. 388, § 1

te ell properties within the district and elsewhere relating to
watercourses and sireams Rowing in or into said distriet, and

= =

through its
authorized

represente-
tives

The distriet, through
its authorized repre-

sentatives!

geiti—insharge—af-sueli-publio-use, efiter upon such

Innds snd make examinations, sarveys, am maps thereol. .

8. %o enter upor any land, to make sarveys and locate the

- necemery worky of improvement and the Nnes for channels,

csirduite, sanals, pipelines, roadsways and other rights-of-way ;

Ao . 1ave,” lease, contract, eehdommation, gift, :
devise, or lognl meana all lands and water and water -
~rights snd other property necemary or convenient for the con-
struction, use, supply, maintenance, repair and improvement |
‘of - phid ‘works, including works construetesd and heing con- .

- sirunted by privaté” T8, lands Yor restrvoirs for storage :
“of‘nedemary water, ind all hecessary appurtenances, and also

- where necessary or eonvenlent to- maid end, and for said pur-

- poses and oses, Lo Asquire and to hold in the name of the

_state, the eapital stock of any mutual water company or cor-

-~ poration, domestie or foreigh, owning water or water rights,

" cxnaln, waterwirls, franchises, coneeasions, or rights, when
the ownersip of sush atock in necemsary to securs 8 water
‘supply required by the district or any part thereof, upon the
ctmdition” that when holding such stock, the district shall be
entitled to all the rights, powers and privileges, and shall be
- subject to all the obligations and labilities eonferred or im-
posed by law upon other holders of anch stoeck in the same

- company; to enter into and do any aets NECERBATY OF proper
for the performance of any agreement with the United States,

: or any state, county, district of any kind, public or private
corporation, assoeistion, firm or individual, or any number
of them, for the joint mequisition, construetion, leasing, owner-
ship, dispesition, use, management, maintenance, repair or
operation of any rights, works or- other property of & kind

+ whieh might be lawfully acquired or owned by said Monterey
County Flood" Control and Water Conservation Distriet; to

. #quire the right to store water in any reservoirs, or. to carry

. water through any canal, diteh or eonduit not owned or eon-

. trolled by the distriet; to grant to nny owner or lessee the

" right to the use of any water or right to store such water in

any reservoir of the distriet, or to carry sech water through

eny tunnels, canal, ditch, or conduit of the distriet; te enter
into and do any acts necessary or proper for the performance

-of any agreement with any district of any kind, public or

private corporation, association, firm or individual, or rny

number of them for the trunsfer or dolivery to any such dis.

- triet, corporation, association, firm or individual of any weter

~right or water pumped, stored, appropriated or otherwise

acquired or seeured, for the nse of the Monterey County Floed

L7
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Water Conservation District Act,
§ 5 (Stats. 1947, Ch. 699) as
amended Stats. 1971, Ch. 388, § 1

Control and Water Conservation Distriet, or for the purpose
of exchanging the same for other water, water right or water
supply in exchange for water, water right or water supply to
be delivered to said district by the other party to said sgree-
_ment; to coopernte with, and to act in eonjunction with, the -
State of California, or any of its engineers, officers, bvards,
commissions, departments or agencies, or with the govern-
ment of the United States, or any of its enginesrs, officers,
“boards, commissions, departments or agencies, or with any
- public or private corporation, in the construation of any work
for controlling flood or storm waters of streama in or running
into said distriet, or for the protection of life or rty
therein, or for the purpose of conserving said waters for bene- -
ficial use within said distriet, or in any other works, scts, or
purposes provided for herein, and to adopt and carry out any
deflnite plan or system of work for any such purpose. -

" 10, To incur indebtedness and to issue bonds in the manner
herein provided,

11. To cause taxes or assessments to be levied and colleated
for the purpose of paying any obligation of the district, and
to earry out any of the purposes of this aet, in the manner
hereinafter provided. .

12, To make contracts, and to employ labor, and to do all
acts necessary for the full exercise of all powers vestad in said
- distriet or any of the officers thereof, by this sct.

13. To buy, provide, sell and deliver water,

14. To exchange water. : :

15. To distribute water to persons in exchange for ceasing
or reducing ground water extractions.

16, To transport, reclaim, purify, treat or otherwise manage
- and control water for the beneficial use of persons or property
within the distriet.

17. To conatruct, meintain, improve, and operate public reo-
reationul facilities aAppurtenant to any water reservoir operated -
or contracted to be operated by the distriet whather within or
: without the district, subject to the limitations as to eminent
- domain use for reereational purposes outside the distriet set
forth in Section 4, and to provide by ordinance reguintions
. binding upon all persons to govern the use of such faeilitia
inc}ud?g regulations imposing reasonable charges for the use
thereo 1

18, To regulate, inspect, and license all eteuctures, inelod- -

ing docks and wharves, or structores used a3 docks or
whurves, and their anchorage or mooring system, that float on
or are designed to float on the surface of reservoirs operated
or contracted to be operated by the distriet or that are located
within the aren saubject tc ita Sowape easement, or that are lo-
cated on real property of the distriet, and to charge a reason-
“able fee for licenming sueh structures. Any of such structures

B !
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Water Comservation District Act,
§ 5.(Stats. 1947, ch. 699) as
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that ire nnlicensed more than 30 days after notice to license
the structare has been posted therbon, or any unlicensed struc-:
tyre that is neither snchored or moored, or is found on prop-
“arty owned in’ fee by the Qistrict ia 2 nuisanee. The district
may have injunctive relie? for any of such puisances, or may
.y ily abate any untended structure fioating on the
. surface of wuth penervoir that is neither anchored or moored,
. or sny untended atroeture found on property owned in fee by
the district, It shall be unlawful and it is hereby declared to
be a misdemennor to maintain, anchor, or moor or suffer to be
" maintained, anchored, or moored on property of which cne
_is possessed any unlicensed structure when snch structure is
- pequired to be licensed purmant to the provisions of this act.
. Buch misdemeanor shall be punishable by a fine not to exceed
|'five hundred dollars ($500) or by imprisonment in the county
- juil for not to exeeed six months, or by both such fine and im-
! prisopment. Each day of yiolation of these provisions ehall
 constitute & sepurate ofense. ° : '

Comment. Subdivision 8 of Section 5 is confox;med to the languagé used
in other special district acts, the portion relating to proper locatlon of
improvements being eliminated because it is superseded by more generel pro-
visions of the Bminent Domain Iaw. See Code Civ. Proc. §§ 1240.030 (public
necessity sust be established), 1240.040 and 1245.210 et seq. {resolution of
necegsity). BSee also Code Civ. Proc. § 1245.010 et seq. {procedure for eniry
to locate improvements).

thg word "copdemmation" ie deleted from subdivisiohs y a.nd. 9 to avold
| any implication that the broad grant of condemmation suthority umder Section
6 1s 1imited to the types of property enumerated in subdivisions b ama 9.
Under Section 6, any type of property of right or interest therein may be
taken by eminent domain. See Code Clv. Proc. §§ 1235.170, 12@.110. Also,
the enumeration of specific types of property in subdivisions 4 and 3 does
not 1imit the right to acquire other types of property by parchase or other

means. Code Clv. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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Monterey County Flood Control and
Water Comservation District Act, § 6
{stats. 1947, Ch. 699}

Monte County Fleod Control apd Water Conservation District Act, § 6
]sﬂrt!. 1947, Ch. 099 )(amended) :

See. 13 Section 6 of the Monterey County ¥lood Control and

Water Congervation District Act {Chapter 699 of the Statutes of

1947) is amended to read:

© v 8po. 6. The district shall-have-and may-sxercise the right
' of emment dnmmn elther w;thm or withous sald dzstnet ﬂd

I-—u.-'.'.' tocar 5
out any of the obJects or purpoaes of t]:us ac hoiter

epor—ilat d:strmt in exrcmmg mehpo ‘ )
ont {0 the damage for the taking, injury, or destruetion !
of property, rlso pay the eost of removal or relocation of sny

strueture, railways, mains, pipes, condeits, wirea, cable, poles, of :

ang publie utility whmh:sreqmmdtobemovadtoanaw loca-
[4} =N O - hot-2obvsibhat ::'.5.‘. B Py

unless it is telcen upon a nding by 8 conrt of competent juris-
dietion that the taking is for a more necessary public use than
that to which it bas already heen appropriated. The district shall
also have and may exercise the right fo condemn any existing
works or improvements in said distriet or along streams flowing
into said district now or hereafier used to eoptrol flood or
storm waters, or to conserve guch flood or storm waters or to [ STRIKECUT
protect any property in said district or along streams flowing
into said district from damage from such flood or storm waters,
and it is hereby declared that the usze of the property, lnnds,

rights of way, casements, or materials which may be con-~

demuned, taken or appropriated under the provigion of this act
- u Y pubhc use sub;gect to t.he reg'u}ntmn and eontml of tha

h in thm nct cuntamed ahall be deemed to authnme
let, or any person or persons to divert the waters of

ALL
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Monterey County Flood Contrel and
Water Conservation District Act, § 6
(Stats. 1947, Ch. 699)

4

Fal

. any river, creek, stream, irrigation gystem, canal or diteh, from
; ita ehannd, to the detriment of eny person, or persons having
o interest in such river, creek, stream, irrigation system,
i~ canal or ditch, or the waters thereof or therein, unless eom-
f*'.s;nll:tion_thenfor ‘be first provided in the manner provided

inelude the power to condernx in the name of the district either
the fes mmple or any lesser estate, easement, or interest in any
real property which the board of supervisors of the district by
resolution &hall determine is mecessary for carrying out the
_ _purposes of this act. Such resolution shall be prims facie

i " "evidence that the taking of such !eeﬁmpleor_mjr?e-eruhte ‘

i or easement, or interest aa the case may be, is nocessary. .~

i Whenever real property which is devoted to or held for

N

|

I

}

~ mome other public or quaai-pnblicnuiuequiﬂdb;thomm
" for fiond or storm water control or water conservation purposes, !
the district may condemn real property adjacent thereto or in
the immediate r‘neinitythqnm!mbeexehmged-m.thered ¢

n-weler-conservabion-purpesess- 000 o

———— . - mininiliioviafpeduivb PN L

CLE ST L e _

e i, he deleted portions of Section 6 are superseded by “rovierchs
»f the Eminent Domain Iaw. BSee Code Civ. Proc. §§ 123).020 (unitoﬁ procedure), *
1240.610 et _seq. (more necessary public use), 1240.010 (declaration that use
is public use is unneeesury)‘,r 1240.110 (right to take any interest or right
in property), 12&0.310 et _seq. {taking for exchange). See also Code Civ. Proe. .
$¢ 1240.040 and 12#5.216 et seq. (resolution of necessity), 1235.170 ("pmpcrtjr":
defined).
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Napa County Flood Control and

Water Conservation District Act,
/§ 5 {Stats. 1951, Ch. 1449)

as amended Stats. 1963, Ch. 2029,

§ 12

Napa County Flood Control and Water Conservation District Act, § 5
{Stats. 1951, Ch. 149} {amended)

Sec. 1k Section 5 of the Napa County Flood Control and
Water Conservation District Act (Chapter 1449 of the Statutes

of 1951) is amended to read:

~ Bee. 5. The distriet ia hereby declared to be a body corpo-
rate and politic and as such shall have, in addition to the -
other powers vested in it by this act, the following powers:

1. To have perpetual succession.

2. To sue and be sued in the name of gsaid distriet in &ll .
actions and proceedings in all courts and tribunals of compe- .

- tent jurisdiction.

3. To adopt a scal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devxse con-
tract, m,-uonstructmn or otherwise, and to hold,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, mc!udmg lands, atructures, buildings, rlghta-nf-
way, eapements, and prmleges and to construet, maintain,
alter and operate any and all works or mpmvementx, within
or without the district, necessary or proper to carry out any

- of the objects or purposes of this act and convenient to the
full exercise of its powers, and to complete, extend, add to,
alter, remove, repair or otherwise improve any wurh, or im.
provements, or property acquired by it as authorized by
this act.

5. To store water in surface or nnderground repervoirs

“within or outside of the distriet for the common benefit of the
district or of any zone or zones affected; {0 conserve and re-

- claim water for present and future use within the district; to.
appropriate and sequire water and water rights, and import
water into the district and to conserve within or outside of the
district, water for any purpose nseful to the distriet; and to
do any and every lawful act neceassary to be done that sufi-
eient water may be available for any present or future bene-
ficial use or uses of the lundz or inbabitants within the dis-
trict, including but not limited to, the aequisition, storage and
distribution of water for irrigation, domestic, fire protection,
municipal, commercial, industrial, and all other benefieial

- nses; to distribute, sell, or otherwise digpose of, cutside the
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Napa County Flood Control and

Water Conservation District Act,

§ 5-(stats. 1951, Ch. 1449) as

gmended Stats. 1963, Ch. 2029,
12

district, any waters not needed for beneficial uses within the
distriet; to commence, maintain, intervene in, defend or com-
promise, in the name of the distriet in behslf of the landown.-
ers therein, or otherwise, and to assume the costs and expenses
of any action or proceeding involving or affecting the owner-

.ship or use of waters or water rights within or without the
district, used or useful for any purpose of the district or of
common benefit to any land situated thersin, or involving the
wasteful nse of water therein; to commence, maintain, inter-
vene in, defend and compromise and to assume the cost and
expenses of any and all actions and proceedings now or here-
after begun; to prevent interference with or diminution of,
or to declare rights in the natural flow of any stream or sur-
face or subterranean supply of waters used or useful for any
purpose of the district or of common benefit to the lands
within the distriet or to its inkabitants; to prevent ualawful
exportation of water from said distriet; to prevent contamina-
tion, pellution or otherwise rendering unfit for beneficial use
the surface or subsurface water used or useful in said distriet,
and to commence, maintain and defend actions and proceed-
ings to prevent apy such interference with the aforesaid
waters as may endanger or damage the inhabitants, lands, or
use of water in, or flgwing into, the district; provided, how-
ever, that said distriot shall not have power to interveme or
take part in, or to pay the costs or expenses of, actions or
controversies between the owners of lands or water rights
which do not affect the interests of the district. ‘

6. To control the flood and storm waters of said distriet
and the flood and storm waters of streams that have their
sources outside of said distriet, but which streams snd the
flood waters thereof, flow into said district, and to conserve

-such waters for beneficial aud useful purposes of said distriet
by spreading, storing, retaining and cansing to percolate into
the scil within or without said district, or to save or ¢onserve
in any manner all or any of such waters and protect from
damage from such food or storm waters the watercourses,
watersheds, public highways, life and property in said dis-

“iriet, and the watercourses cutside of the distriet of streams

-flowing into the distriet.

7. To co-operate and to act in conjunction with the State
of California, or any of its enpineers, officers, boards, com-
mimions, departments or agencies, or with the government of
the United States, or any of ita engineers, officers, boards, com-

- missions, departments or agencies, or with any publie or pri-
vate corporation, or with the County of Napa, in the construe-
tion of any work for the controlling of flood or storm waters

_ of or flowing into said districi, or for the protection of life or
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Nepa County Flood Control and
Water Conservation District Act,
§ 5 {Stats. 1951, Ch. 14L9) as
amended Stats. 1963, Ch. 2029,
§ 12

.property theréin, or for the purpose of conserving said waters
for beneficial nse within said district, or in any other works,
Bots, or purposes provided for herein, and to adopt and carry
-out any definite plan or system of work for any such purpoge,
*. 8. To earry on technical and other necessary investigations,
make messurements, collect data, make analyses, studies, and
inspeetions pertaining to water supply, water rights, control
: of fiood and storm waters, and use of water both within and
_without said district relating to waterconrses or streams flow-
(:) _ing In oF into Baid dIstricty ssd-in-oll-oases bad-mar-he
: ; - id-cistrielYthe district—or—ity .
. i shall have the right of sccess .
* to all properties within the district and elsewhere relating to through i:: iautho;z:_ized
waterconrses and streams fowing in or into said districtsmd | ZSPISSENTAtives
; > fme alstrict
and make examinations, surveys, and maps thereof. ) 11ts authorigzed repre-
9. To enter wpon any land, to make surveys and locate the I'aentativesi .
necessary works of improvement and the lines for channels, % v
, eondeits, cangls, pipelines, roadways and other rights-of-way ;
" to acquire by purchase, lease, contract, -semdomnetion. gift,
devise, or other legal means all lands and water and water
- rights and other property necessary or eonvenient for the con-
atruction, use, supply, maintenance, repair and improvement
of said works, including works constructed and being econ-
structed by private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and also
where necessary or convenient to said end, and for said pur-
poses and uses, to aequire and to hold in the ngme of the State,
- the capital stock of any mutual water company or corporation,
domestic or foreign, owning water or water rights, canals,
waterworks, franchises, concessions, or rights, when the owner-
ghip of such stock is necessary to secure & water supply re-
" quired by the distriet or any part thereof, upon the con-
- dition that when holding such stock, the distriet shall be
. entitled to all the rights, powers and privileges, and shal! be .
* subject to all the obligations and liabilities eonferred or jm-
- posed by law upon other holders of mach stoek in the same.
company; to enter into and do any asts necessary or proper
“ for the performance of any agreement with the United States,
or any state, county, district of any kind, public or private
- corporation, association, firm or individual, or any number of
them, for the joint acquisition, construction, leasing, owner-
ship, dispesition, use, mansgement, maintenance, repair or
. operation of any rights, works or other property of a kind
. which might be lawfully acquired or ewned by said Napa
County Flood Control and Water Conservation District; to
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Napa County ¥lood Control and
Water Conservetion Distriet Act,
§ 5 {Stats. 1951, Ch. 1449) as
amended Stats. 1963, Ch. 2029,
§ 12

acquire the right to store water in any reservoirs, or to carry
water through any capal, diteh, or conduit not owned or con-
trolled by the district; to grant to any owner or lessee the
right to the use of any water or right to store such water in
any regervoir of the district, or to carry such water through
any tunnels, canal, diteh, or conduit of the district: to enter
into and do any acts necessary or proper for the performance
of any agreement with any distriet of any kird, public or pri-
vate corporation, assoeiation, firm or individual, or any number
of them for the transfer or delivery to any such diatriet, corpo-
ration, association, firm or individual of any water right or
water pumped, stored, appropriated or otherwise sequired
or secured, for the use of the Napa Connty Flood Control and
Water Conservation District, or for the purpose of exchanging
the same for other water, water right or water supply in ex-
change for water, water right or water supply to be delivered
to said district by the other party to seid agreement; to eco-
operate with, and to act in conjunction with, the State of .
Californie,. or any of its engineers, officers, boards, commis-
sions, departments or agencies, or with the government of the
United States, or any of its engineers, officers, boards, con-
missions, departments or agencies, or with any public or private
corporation, in the coustruction of any work for controlling’
flood or storm. waters of streams in or ruumning into ssid
district, or for the protection of life or property therein, or
for the purpose of conserving said waters for beneficial use
within said district, or in any other works, sets, or purposes
provided for herein, and to adopt and carry out any deflnits
plan or system of work for any such purpose.

10. To ineur indebtedness and to issue bonds in the manner
herein provided.

11. To cause taxes or assessments to be levied gnd collected
for the purpose of paying any obligation of the distriet, and
to carry out any of the purposes of this act, in the manner
hereinafter provided,

12. To make contracts, and to employ labor, aud to de all
acts necessary for the full exercise of all powers vested in said
distriet or any of the officers thereof, by this act.
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Napa County Flood Control and Water
Conservation District Act, § 5 (Stats.
1951, Ch. 1449) as amended Stats. 1963,
Ch. 2029, § 12

Comment. Subdivision 8 of Section 5 is conformed to the language used
in other special district acts, the portion relating to proper location of
improvements being eliminated because it is superseded by more general pro-
visions of the Eminent Domein Iaw. See Code Civ. Proc. §§ 1240.030 (public
necessity must be established), 1240.040 and 1245.210 et seq. {resolution of
necessity). See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry
to locate improvements).

The word "condemnation" is deleted from subdivisions L and 9 to avoid
any implication that the broad grant of condemnation authority under Section
6 is limited to the types of property enumerated in subdivisions 4 and 9.
Under Section 6, any type of property or right or interest therein may be
taken by eminent domain. See Code Civ. Proc. 8% 12h0.110, 1235.170. Also,
the enumeration of specific types of property in subdivisions 4 and 9 does
not limit the right to acquire other types of property by purchase or other

means. Code Civ. Proc. § 12k0.130; cf. Code Civ. Proc. § 1230.030.
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Nape County Flood Control and Water
Conservation District Act, § 6
(stats. 1951, Ck. 14hg9)

Nape County Flood Control and Water Conservation District Act, § 6 (Stats.
, Ch, Hamended )

Sec, 15. Bection 6 of the Napa County Flood Control amd Water

Conservation District Act (Chapter 1449 of the Statutes of 1951) is

amendéd to read:

- Spe. 6. The district shali-hase-and may exercise the right
of eminent domain, either within or without said districtyand

io-ugey to take any pmerty_nec eSSATY Lo o8
out any of the objects or purposes of thin actyfwhethior-suek

heowvever—that—ihe, district in exercising such power shall in
addition to the damsge for the taking, injury, or destruction
of property, also pay the cost of removal or relocation of any
structure, railways, maina, pipes, conduits, wires, cable, poles, of
any publie utility which is required to be moved to a new loca-

unless it is taken upon a finding by & court of competent juris-
diction that the taking is for a more necessary public use than
that to which it has already been appropriated. The distriet shall
also bave and may exercise the right to copdemn any existing
works or improvements in said distriet or along streams flowing
into said district now or hereafter used to contro! flond or
storm waters, or to_conserve anch finod or storm waters or to
proteet any property in said district or along steeams fowing
into said distriet from damage from such flood or storm waters, -
and it is hereby declared that the use of the property. lands,
rights of way, easements, or materials which may be con-
demned, taken or appropriated under the provision of this act
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Rapa County Flood Control and Water
Conservation Distriet Act, § 6
(Stats. 1951, Ch. 1449}

A e T ]

. thet-mokhing in this act contained shall be deemed to authorize
said d 1str1ct., or any person or persons to divert the waters of
any river, ereek, stream, irrigation system, canal or diteh, from
ita channel, to the detriment of any person, or persons having
any interest in sueh river, creek, stream, irrigation system,
canal or diteh, or the waters thereof or therein, unless com-
pensation therefor be first prcﬂded in the manner provided
by law

mclude the power ta condemn in the name of the dlstnct e:ther

the fee simple or any lesser estate, easement, or interest in any

real property which the board of supervisors of the district by

resolution shall determine is necessary for carrying out the

purposes of this get. Such resolution shall be prima facie evidence ATl

that the taking of such fee simple or any lesser estate or ease- IN

ment, or interest as the case may be, iz necessary. ; STRIKEOUT
Whenever real property which is devoted to or held for

some other public or quasipublie use in required by the district

for fiood or storm water control or water conservation purposes,

the distriet may condemn real properiy adjacent thereto or in:

the immediate vicinity thereof to be exchanged for the real

Comment. The deleted portions of Section 6 are superseded by provisions
S ————

of the Bainent Domain Iaw. Bee Code Civ. Proc. §§ 1230.020 (uniform procedure),
12L0.610 et seq. (more necessary public use), 1240.010 {declaration that use is
public use 1s unnecessary), 1240.110 (right to take any interest or right in
property), 1240.310 et seq. (taking for exchnpge). See also Code Civ. Proc.

§ tho.ohohnd 125,210 et seq. (resolution of necessity), 1235.170 {"property"
defined ).
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San Benito County Water Conservation
, &nd Flood Control District Act, § 6

{Stats. 1953, Ch. 1598) as amended
Stats. 1963, Ch. 2029, § 13

San-Benito County Water Conservation and Flood Control District Act, § 6
iStats. l§53, Ch. 15§E$iamendedi

Sec. 16. Sectlon 6 of the San Benito County Water Conserva-

tion and Flood Control District Act (Chapter 1598 of the Statutes

of 1953) is amended to resd:

" Sec. 6. The district is hereby declared to be a body corpo-
rate and politie and as such shall bave, in addition to the other
powers vested in it by ikis act, the following powers: :
1. To have perpetual succession.
2. To sue and be sued in the name of said distriet in al)
actions and proceedings in all courts and tribunals of compe-
“ tent jurisdietion.
3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise, con-
tract, -eendesiudion,. construction, or otherwise, and to hald,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, jucluding lands, structures, buildings, riphts-
of-way, easements, and priviieges, and to construet, waintain,
alter and operate any and all works or improvements, within
or without the district, necessary or proper to earry out any
of the objects or purposes of this aet and necessary to the full
exercise of its powers, and to complete, extend, add to, alter,

. remove, repair or otherwise improve any works, or improve-

' ments, or property acquired by it as authorized by this aet.

5. To store water in surface or underground reservoirs,
within, or outside of the distriet for the benefit of any zone or |
zoney of the distriet affeeted; to conserve and reclaim water
for present and future use withid the distriet; to appropriate
and acquire water and water rights, and import water into the
district and to conserve within ¢r outside of the district, water |
for any purpose usefol to the distriet; and to do any and .
every lawful act necessary to be done that sufficient, water may -
be available for any present or future beneficial nse or nses of
the lands or inhabitants within the district, including but not
limited to, the acgnisition, storage and distribution of water .

- for irrigation, dotmestic, fire protection, municipal, commer-
cigl, industrial, and all other beneficial uses; to distribute, -
sell, or otherwise dispose of, any waters not needed for bene-
ficial uses within the district; to prevent uniawful exportation
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San Benito County Water Conservation
and Flood Control District Act, § 6
{Stats. 1953, Ch. 1598) as amended
Stats. 1963, Ch, 2029, § 13

“of water from said district; to commence, maintain, intorvene

in, defend or compromise, in the name of the distriet, in behalf
of the landowners therein, or othsrwise, and to assume the |
costs and expenses of any sction or proceeding involving or
affecting the ownership or use of waters or water rights within
or without the district, used or useful for any purpose of the
distriet or of common benefit to any land situated therein, or
involving the wasteful use of water therein; to commence,
maintain, intervene in, defend and eompromise and to assume
the cost and expenses of any and all actions and proceedings
now or hereafter begun; provided, however, that said distriet
shall not have power to intervene or take part in, or to pay the
coats or expenses of, actions or controversies between the
owners of lands or water rights which do not affect the inter-
ests of the distriet.

6. To control the flood and storm waters of said district and
the flood ind storm waters of streams that have their' sourees
outside of said distriet, but which streams and the flood waters
thereof, flow into said distriet, and to conserve such waters
for beneficial and useful purposes of said district by spread-
ing, storing, retaining and causing to percolate into the soil
within or without said distriet, or to save or conserve in any
manner all or any of such waters and proteet from damage
from such flood or storm waters the watercourses, whatersheds,
public highways, life and property in said distriet, and the
watercourses outside of the distriet of streams flowing into the
district.

1. To eo-operate and to act in conjunction with the State of
California, or any of its engineers, officers, boards, commia-
sions, departments or agencies, or with the government of the
United States, or any of its engineers, officers, boards, eom-
missions, departments or ageneies, or with any publie distriet,
or with any public or private corporation, or with any city,
ity and county, or county, in the eovstruction of any work
for the controlling of flood or storm waters of or flowing into
said district, or for the protection of life or property therein,
or for the purpose of importing waters for benefieial use into
said district, or in any other works, acts, or purposes pro- .
vided for herein, and to adopt and carry out any definite plan
or system of work for any sueh purpose.

8. To catry on technical and other necessary investigations,
make measurements, colleet dsts, make analvaes, studieg, and
inspections pertaining to water supply, water rights, control
of flood and storm waters, and use of water both within and
without said district relating to watercourses or streams flow. -

Q ing in or into said districty, snd-in-all-eases-swhese—land—raay
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San Benito County Water Conservaticn
and Flood Control District Act, § 6
{stats. 1953, Ch. 1598) as amended
Stats. 1963, Ch. 2029, § 13

orequired—for-publio-usedrcaid 'Wough itg author-
10

Seenii-in-changeofonelune,shall have the right of sccess ized representatives

properties within the district and elsewhere relating to

Ho-good—and—the—luasi—private—injuns. The distriet, sa-ite-
agent-in-ehargo-nf-sueh-publio-use, may enter uprn such lands
and make examinations, surveys, and maps thereof,

3. To enter upon any land, to make snrvevs and locate the
necessary works of improvement and the lines for channels,
conduits, canals, pipelines, roadways and other rights-of-way;
to acqnire by purchase, lease,- contrnet, emmdemantion gift,
devise, or other lecal nieans all lands and water and water
riphts and other property necessary or eonvenient for the con-
struction, use, supply, maintenance, reprir and improvement
of satd works, inclading works eonstructed and being con-
strpeted hy private owners, lands for reservoirs for storage of
necessary water, and all necessary appurtenances, and also
where necessary or eonvenient to said end, and for said pur-
poses and uses, to aequire and 1o hold in the pame of the
State, capital stock of any mutual water COTMPAnyY or corpors-
tion, domestic or foreign, owning water or water rights, canals,
waterworks, francnises, concessions, or rights, when the own-
ership of such stock is necessary to secure & water supply
required by the district or any part thereof, upon the condi-
tion that when holding sucl stock, the district shall be entitled
to all the rights, powers and privileges, and shail be subject
fo all the obligations and liabilities conferred or irmposed by
law upon other holders of sush stock in the same eompany ; to
enter into and do any acts necessary or proper for the per-
formance of any agreement with the United States, or any
state, county, district of any kind, public or private corpora-
tion, &ssociation, firm or individual, or any number of them,
for the joint acquisition, construetion, leasing, ownership, dis-
position, use, management, maintenance, repair or operation
of any rights, works or other property of a kind which might

through its authore
ized representatives,

- be lawfully acquired or owned by said San Benito County

Water Conservation and Floed Control District; to aequire
the right to store water in any reserveirs, or to carry water
through eny canal, ditch or corduit not owned or controlled
by the district; to grant to any owner or lessee the rigitt to
the use of any water or right to store such water in any
reservoir of the district, or to carry such water tbrough any

-tunnels, canal,” ditch or condnit of the district; to enter into

and do any acts necessary or proper for the performance of

»
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San Benito County Water Conservation
and Flood Control District Act, § 6

{Stats. 1953, Ch. 1598) as amended
. Stats. 1963, Ch. 2029, § 13

any agreement with any district of eny kind, public or private
corporation, essociation, firm or individual, or any number
of them for the transfer or delivery to any asuch distriet,
corporation, association, firm or individual of any water right
or water pumped, stored, approprizted or otherwise acquired
or secured, for the use of the San Benito County Water Con-
servation and Flood Control Distriet, or for the purpose of
exchanging the same for other water, water right or water
-gupply in exchange for water, water right or water sapply to
be delivered to said district by the other party to said agree-
"ment; to co-operate with, and to &et in conjunetion with, the
State of California, or any of its engineers, officers, boards,
comnissions, departments or agencies, or with the government
of the United States, or any of ita engineers, officers, boards,
commissions, departments or agencies, or with any public or
private corporation, in the econstraetion of any work for con-
trolling flood or storm waters of streams in or running imto
said district, or for the protection of life or property therein,
‘or for the purpose of corgerving said waters for beneficial use
within said distriet, or in ciy other works sets, or purposes .
provided for herein, and to adopt and rarry out any definite
plan or system of work for any such rurnose.
10. 'To incur indebtedness 1nd to fssuz bonds in the manner
; herein provided. :
11. To eanse taxes to be levicd and collected for the purpose

of paying any obligation of the zones cetablished hereunder,
and to earry out any of the purnecea of this act, in the manner
hereinatter provided. - :

- 12. To make contracts, and to employ labor, and to do all
acts necessary for the full excreise of nil powers vested in said
distriet or any of the officess therect, Liy this act.

nﬁa-
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3an Benito County Water Conservation
and Flood Control District Act, § 6
{Stats. 1953, Ch. 1598) as amended
Stats. 1963, Ch. 2029, § 13

Comment. Subdivision 8 of Section 6 1s conformed to the languaged used
in other specisl district acts, the portion relating to proper location of
improvements belng eliminated because it is superseded by more genersl pro=-
visions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1240.030 (public
necessity must be established), 1240.040 and 1245.210 et seq. (resolution of
necessity). See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry
to locate improvement). The word “condemnstion" is deleted from subdivisions
b and 9 to avoid any implication that the broad grant of condemnation authori-
ty under Section 8 is limited to the types of property enumerated 1n those
subdivisions. Under Section 8, any type of property or right or interest
therein may be taken by eminent domain. See Code Civ. Proc. §§ 1235.170,
1240.110. Also, the enumeration of specific types of property in subdivi-
sions 4 and 9 does not limit the right to acquire other types of property by
purchase or other means, Code Civ. Proc. § 1240.130; cf. Code Civ. Proc.

§ 1230.030.
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S8an Benitoc County Water Conservation

and Flood Control District Act, § 8
(stats. 1953, Ch. 1598)

San Benito Water Conmservation and Flood Control District Act, § 8
{8tats. 19%“[5?8_ , J{amended )

Sec. 17. Section 8 of the San Benito County Water Conservation

and Flood Control Distriet Act (Chapter 1598 of the Statutes of 1953)

is amended to read:

Sec. .8. The district ahauphm-aud-may exem:se the right -
of emlnent dommn, elther w1th1n or mthout sa:d dmtnct and»

- addition to emage for the taking, injury, or destroction -
. of property, also pay the cost of removal or relocation of any
structure, railweys, mains, pipes, conduits, wires, cab]e noles

or any other hw, no property sha]l be taken unless it is taken
"upon & finding by a court of competent jorisdiction that the
taking is for a more necessary public use than that to which it
has already been appropristed. The distriet shall also have and
ray exercise the right to condemn any existing works or im-
provements in ssid distriet or along streams flowing into said
" distriet now or hereafter used to control flicod or storm waters,

ALL
IN
STRIKEQUT

—6,4'-



9,20

San Benito County Water Conservation
and Flood Control District Act, § 8
(stats. 1953, Ch. 1598}

~ from damage fram such Hood or storm waters, and it is hereby | ALL IN

' Geclared that the use of the property, lands, rights of way, ease- » orpTREOUT
ments, or materialy which may be condemned, taken or appro- _
priated under the provisions of this net is a publie use subject

: MM&—&«W@WJ!} this_aet .ﬂo hi
contained shall be deemed to authorize said distriet, or any SR8

person or persons to divert the waters of any river, ereek, stream,
irrigation gystem, canal or diteh, from its channel, to the detri-
meat of any person, or persons having any interest in such river,

~ ureck, stream, irrigation system, canal or titeh, or the waters
thereof or therein, unless compensation therefor be first pro-
vided in the manner provided by law.

include the power to condemn in the name of the district erther -
‘the tee simple or any lesser estate, eusement, oT interest in any
real property which the board of directors of the district by

resolution shall determine is necessary for carrying out the pur- ALL
poses of this act. Such resolution shall be prima facie evidence IN

that the taking of such fee simple or any lesser estate or ease- STRIKECUT

ment, or interest as the case may be, is necessary. :
Whenever real property which is devoted to or held for some '

other public or quast-public use is required by the distriet for

floed or storm water control or water conservation purposes,

the district may condemn real property adjscent thereto or in

the immediate vicinity thereof to be exchanged for the real

-

Nothing in this act shali authorize the distriet to condemn-
any of the properties, structures or works now owned or here-
after to be constructed or acquired by the Pacheco Pass Water

District. » .

Comment. The deleted portions of Section 8 are auperﬁeded, by provisions
of the Eminent Domain lav. See Code ttv. Proc. §§ 1230.020 (uniform. procedure),
12140.610 et seq. (more necessary public use), 1240.010 (declaration that use
is a public use is unne_ceasu-y), 'tho.llo—(right to take any interest or right
in any type of property), 121&0.319 et seq. (taking for exchange). See also
Code Civ. Proc. §§ 1250.0k0 and 1245.210 et seq. (resolution of necessity),
1235.170 ("property” defined).

t w65
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Ben Diego County Flood Control
:  District Act, § € {stats. 1966,
PR ' 2 1st Ex/ Sess., Ch. 55) as amended
“"Swats. 1971, Ch. 820, § 1

San Diego County Flood Control District Act, § 6 (Stats. 1966, lst Bx.
8ess., Ch. 55){amended)

Sec. 18, Bection 6 of the San Diego County Flood Control
District Act (Chapter 55 of the Statutes of 1966, First Extru-

ordipary Session) is amended to read:

*

"See. 6. The district is hereby declaréd to be a hody cOTpa-
rate and politic and as such shell have, in sddition to the other
powers vested in it by this act, the following powers: '

1. To have perpetual existence.

2. To aue and be sued in the name of the distriet.

3. To adoept & seal and slter it at pleasure.

4. To gequire by grant, purchase, lease, gift, devise, con-
tract, eondamnatioh—or otherwise, and to hold, use, enjoy,

“sell, let, and dispose of real and personal property of every
kind, including iands, structures, buildings, rights-of-way,
easements, and privileges, excepting water rights owned by a
‘public eorporation or agency without the consent of such public .

. corporation or ageney, and to construct, maintain, alter and

- operate any and &ll projects or works of improvement, within

" or without the district, necesaary or proper to carry out any
of the objects or purposes of this aet, or convenient to the full
exercise of its powers, and to construet, complete, extend, add

. 1o, alter, remove, reconstruct, repair or otherwise iroprove sny

“projects or works of improvement, or property acguired by it
as anthorised by this act.

" ..5. To contro! the food and storm waters of the distriet, and
the flood and storm waters of streams that have their source
outside of the district, but which streame and the flood waters
thereof flow into the district, and to conserve such waters for

.. beneficial and useful purposes within the district by retarding,
.spreading, storing, reteining and causing the same to percolats
into the soil within or without the district, or to save and con-
serve in any manner ull or any of sueh waters and protect from

* damege from much flood or storm waters the watercourses,

. watersheds, public highways, life and property in said distriet;

\-$_ v
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San Diege County Flood Control
District Act, § 6 (Stats. 1966,
1st Ex. Sess., Ch. 55) as amended
Stats. 1971, Ch. 820, § 1

provided, that water rights now existing, public or private, be
not thereby taken or damnaged without compensation; provided
- further, that none of the provisicns of this zct ghall in any
. manner limit or preclude the full exercize by any eounty, city,
district, public. or municipal aunthority, agency or corporation,
" or any political subdivision that may now or hereafter exist,
wholly or in part, within the district from exercising any of
its powers, although such be of the same nature as the powers
of the distriet. Any guch other public entity may, by written
. agreement with the district, provide for the use, or joint use,
of property or facilities in which any such other public entity
“has an interest, or for the use, or joint use, of property or fa.
cilities in which the diatriet has an intevest,
. b, To cooperate and to act in eonjunction with or contribute
. funds to, the United States or the State of California, or any -
 of their engineers; officers, boards, commissions, departments

~ or agencies, or with any public or private corporation, or with
the County of San Dicgo, or with any public agency or dis-
triet, in the constroction of uny projects or works of improve-
ment for the contreliing of flood or atorm waters of or flowing
into the distriet, or for the protection of life or property
therein, or for the purposes of conserving said waters for .
beneficial use within said distriet, or for the protection of
beaches and shorelines from erosion, or for the restoration of
beaches and shorelines, or in any other works, acts or purposes
provided for herein, and to adopt and earry out any definite
plan or system of projecta or works of improvement for any
such purpose; and to enter into, wnd to do any and all aeta *
‘necessary or proper for the performance of, any agresment
with, or necessary to comply with any act of authorization of,
the United States, or any state, county or distriet of any kind,
or necéssary and proper for the performance of any agreement
with any public or private corporation, association, firm or
individual, or any number of them, for the joint financing, -
acquisition, construction, leasing, ownership, disposition, use,
management, maintendancg, repair or operation of any rights,
projects or works of improvement, or other property of any -
kind which might be lawfully acquired or owned by the dis
triet, T '
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San Diego County Flood Control
District Act, § 6 (Stats. 1966,
lst Ex. Sess., Ch. 55) as amended’
Stats. 1971, Ch. 820, § 2

7. To acquire the right to store water in any reservoirs, or
to carry water through any eansl, diteh or conduit not owned
by the Qistrict, and to grant to any person the right to carry
sny water owned by sueh person through any funnel, canal,
ditch or eondunit of the distriet; provided, that the district
shall not acquire any sueh rights from a manicipality or pab-
lic water agency or district other than with the consent of such
municipality or public water ngency or diatriet. _

8. To carry on technicsl and ether investigations of sli :
kinds, make measurements, collect data, end to meke anal- -
ysea, studies, and inspections perthining to water supply,
water righty, ocean currents, tides, ercsion, control of floods,
and use of water, and to make surveys, studies, and maps and
plats relative to the loeation of necessary projects and works
of improvement ineluding but not limited to dams, levees,
channels, conduits, canals, pipelines, roadways sznd other
rights-of-way, and relative to the acquisition of lands, or in-
terests therein, und other property; provided, that the fore-
going powers may be exercised by the distriet to the extent
necessary to aceomplish the purposes of this aet; and further
provided, that the district has the right of access, and may
enter upon suy landshwithin or without the JISITICt - raeoposs
et PRV IR T S il I

- —mrisaton-obdhe—gmner-si-guele-donde. in order 1o accomplish the
acta anthorized by this sectiongor any of themyand-stob-sndsy

' : . bt inien W i
1 4 T 3 K_
Whenever « project or work of improvement is contemplated
due considerntion shall be given to the location of existing
sewage lines and to the poasible locations of future sewage
lines, and the district shall solicit the recommendations of
p_ubhc sewage disposal ageneies in order that distriet faeili-

ties may be loceted equitably in light of such sewage lines,
8. To ineur indebtedness rnd to issue bonds in the manner §
hereinafter provided. :
10. To eause taxes or assessments to be levied and collected
for the purpese of paying eny obligation of the district, and -
to carry out any of the purposes of this act, in the manner -
hereinafter: provided, . :
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San Diego County Flood Control
District Act, § 6 (Stats. 1966,
ist Ex. Sese., Ch. 55) as amended
Stats. 1971, Ch. 820, § 1

11. 'To make contracts, to employ labor, to employ expert ap-
praisers, consultants and technical advisors and assistants, and
to do all acts necessary for the full exercise of all powera -
vested by this act in said district or in any of the officers
thereof. '

12, The district hes—and mey exercise the right of eminent
domain within the County of San Diego, either within or .
without the district, i . i
i é } ~to take any -

oondemnation-oi-priveti-property-for-publie—ase-

roperty necessary to carry out eny of the objects or purposes
‘:I olf EIS act¥whether-suoh—preperty—be-alroedy-devotod-to-ant
- - - distriet in exercising
puch powef shall in addition to the damage for the takmg,
injury, or destruction of property. alio pay the cost of re-
moval, reconstruction ar relocation of any structure, railways,
‘meains, pipes, conduits, wires, cable, poles or other property
f nublic utility or public zorporation or district which .

‘15 required to be moved to a new location aad-provided-fa

other law, no property shall be teken unless it is taken wpon - ASI.‘L;.IECI}I'
n finding by a court of competent jurisdiction that the taking

shall exist in the district to take by proceedings in eminent

domein any water rights apprepriated to public use by
any existing mumnicipal corporation, water district, or other
public agency. Phodintreh o i ;
ing works or improvements in the district or along streams
flowing into the district now or hereafter used to control flood

or storm waters, or to conserve such flood or storm waters ALL
or to proteet any property in the district or along streams- IN
flowing into the distriet from damage from such flood or storm STRIKEOUT

waters, or to protect besches or ghorelizes from erosion or to
restore such beaches or shorelines, and it is hereby declared
that the use of the property, lands, rights-of-way, easements
or materials which may be condemned, taken or appropriated
under the provisions of this act is a public use subject to the
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San Diego County Flood Contrel

District Act, § 6 (Stats. 1966,
1st Ex. Sess., Ch. 55) as amended

Stats. 1971, Ch. 820, § 1

} . bed: - ang,in this arct
contained shall be deemed to authorize the district or any
person to divert the waters of any river, creek, stream, irti-
gation system, eanal or ditch or the waters thereof or therein
unkess compensation therefor be first provided in the manner
prescribed by law. ‘ -

either the fee simple or any lesser estate, essement or interest
in any real property which the board by resolution shall deter-
mine is neceasary for carrying out the purposes of this act.
Before property can be taken it must appear: -
1. That the use to which it is to be applied is & use author.
ized by this sct; and
the board, by resolntion adopted by vote of two-thirds of all its
members, has found and determined that the public interest
and necessity require the aeguisition, construetion or eomple-
tion by the district of some project or work of improvement,
and that the property described In such resolntion is necessary
therefor, sach resolution shall be concinsive evidence:

(a) Of the public necessity for such proposed project or

. work of improvement;
(b) That such property is necessary therefor, and

{¢} That such proposed project or work of improvement is '

planned or located in the manner which will be moat com-
patible with the greatest public good, anll the least private

injury; provided, however, that said resolution shall not be '

such conclusive evidence in the case of the taking by the

district of property located outside of the territonial limits “

thereof. .

Whenever land is to be condemned by the district for any
of the uses and purposes permitted by law, and the taking of
u part of s parcel of land would leave the remainder thereof

in guch size or shape or condition as to require the district to

pay in compensation for the taking of such part an smount
equal to the fair and rensonsble value of the whole pareel, the
resolution of the board may provide for the taking of the
whole of such parcel and upon the adoption of any euch reso-

lution it shall be deemed necessary for the public use, benefit,

* )

9. That the taking is neceasary to atch use; provided, when

Koth ngy

ALL

STRIKEQUT




San Diegoe County Flood Control

g. 2%

District Act, § 6 (Stats. 1966,
ist Ex. Sess., Ch. 55) as amended
stﬂ-tao "1971, Ch- 820, 5 1

some other publie or quasi-public use is required by the dis.
triet for any purposs authorized by this act, the distriet may

';con‘ﬁgmn resl property adjacent thereto or in the immediate

' gothing-in this ‘act contained shall be construed as in any

"way affecting the plenary power of anv existing municipal
- gorporation, water distriet or other public agency providing
, water to the public or as affecting the absolute control of any
- properties of such municipal corporation, water district or
public agency necessary for such water mupply, and nothing
herein contained shalt be copstriied as vesting any power of
control over such properties in the - district or any
thereof, or in any person referred to in this aet, except to the
extent consented thereto by such municipal corporation, water
district or publie agency. :

13, To plan, improve, operaie, waintain, and keep in a
sanitary condition a aystem of public parks, playgrounds,
beaches, swimming areas, and other facilities for public recre.

ation, for the use and enjoyment of all the inhabitants of the
district, as an ineident to the carrying out of the projects and

works of improvement of the district and on land scquired or
used for the flood control, drainage, beach or shoreline erosion -
control, or water conservation purposes of this set; to eon--

struct, maintain, and operate any other amusement or recres-
tional facilities on such lands, including picnie grounds and
equipment incidental thereto, bathhouses, golf eourses, tepnis
courts, and other special amusements and forms of recreation;

to fix and collect reasonable fees for the use by the public of -
any such speeial faeilities, services or eﬁcpment; and to adopt
isoretion of the board -

such roles and regulations as in the
are necessary to the orderly operation and control of the use
_by the publie of such lands and facilities for recreationsl pur-
‘poses; provided, however, that the district shall not, for the
purposes specified in this ‘subsection, interfere with the control
or operation of any existing publie park, playground, beach,
swimming ares, parkway, reereational ground, or other publie
property, owned or controlled by any other district, county or
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San Diego County Flood Control
District Act, § 6 (Stats. 1966,
lst Ex. Sess., Ch. 55) as amended

Stats. 1971, Ch. 820, § 1

munieipal eorporation, except with the consent of the govern..
ing body of such district, ecounty or municipal corporation, .

- and apon such terms as may be mutoally egreed upon between

the board and such governing body; and further provided,
that no savh recrestional facility shall be established in any
¢ity or in the unincorporated territory of a county without .
the consent of the governing body of such city or county, and .
further provided, that if any such recreational facility is

located within the unincorporated territory of a county then
that county, or if any such recrestional facility is located

within the corporate limits of any city then that city, by reso.
lution duly passed by the governing body of such county or -

¢ity, may assume the management and control of such recrea-
tional facility, in which event sueh county or city shall estab.

Yish and colleet nondiscriminatory fees and charges for the use
of such reereational facility and may establish rules and regu- .

lationa pertaining to such recreational facility, and the county

or city annually shall deduct from such fees and charges an
amount sufficient to reimburse the eounty or city for the costs

aud expenses ineurred in such management and contro) of such
recreational facility, and shall pay over to the district, for
use for general district purposes, all money collected in excesa
of the amount necessary for such reimbursement.

14. The powera herein granted shall include the design,
construction, or maintenance of zny levees, seawnlls, groins,
breakwaters, jetties, ontlets, channels, harbers, basins, or other

projects or works of improvement pe_rtaining thereto for the

" protection of shoreline or beaches.

- 15. o lease, sell or dispose of any property or interest .
therein whenever, in the judgment of the board, said property

or said interests therein or part thereof is no longer required

for the purposes of the district, or may be leased for any pur-"
" pose without interfering with the use of such property for the -
purposes of the distriet, and to pay any compensation received |

therefor into the generat fund of the district and use the same

for the purposes of thia act; provided, however, that nothing .

herein contained shall authorise the board or any officer of said
district to sel], lease or otherwise dispose of any water, water

right, reservoir space or storege eapacity or any interest or

space therein, except to public sgencies for reereational pur.
poses or except as heretofore provided in subsection & of this

‘=T2a
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San Diego County Flood Control
District Act, § 6 {Stats. 1966,
1ist Bx. Sess., Ch. 55) as amended

Stats. ‘1971, Ch. 820, § 1

section, or except, in the discretion of the board, as is necessar-

ily. incidental to the accomplishment of the purposes of this -

act or to the public welfare; provided, however, that the dis-
trict may grant and convey to the United States, or to any

federal agency authoriced to sccept and pay for such land or:

interests m land, all lands and interests in land, now owned
or hereafter acquired, lying within any channel, dam, or rescr-

voir site, or shoreline or beach; improved and constructed, in -

whole or in part, with federal funds, upon payment tu the
district of suma equivalent to actual expenditures made by it
in iring the lands and interests in land 8o conveyed, and
in improving such lands and interests in land, deemed reason-
able in the discretion of the board. . )

16. To grant or otherwise convey to counties, cities and
counties, citien, the State of California or the United Btates

easements for street and highway purposes over, along, upon,

in, through, seross or under any real property owned by the
distriet. :

17. To remove, carry away and dispose of any rubbish,
trash, debris, or other ineconvenient matter that may be dia-
todged, transported, conveyed, or carried by means of, through,
in or rlong the works and structures operated or mnintained
" hereunder and deposited upon the property of the distriet or

clsewhere.

18. Notwithstanding any provision of this act, the distriet
ghall not have the power to compete with water selling or dis-
tribution sgencies, either public or private, by selling or dis-
tributing water to consumers for domestic, agrienltural or in-
dustrial use; provided, however, that the distriet shall have
the power to sell to water agencies, either public or private,
such surplus water as it may accumulate.

19. To establish by ordinance and maintain building set-

back lines slong the banks of any river, creck, stream, or other
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San Diego County Flood Control District

Act, § 6 (Stats. 1966, lst Bx. Sess.

gh. 55) as amended Stats. 1971, Ch. 820
1

‘u‘éterway, in any case where the board determines that such
gethack Tine is necessary to prevent impediment of the natural
| low of water or to prevent damage from flooding, bank caving,
, or erosion Telated to the property on which the setback is ¢s-

itubhslu-d
© The landowner may submit an engincered H“E‘.‘I‘ﬂd‘tl‘i’ﬂ to tha -

setb'lck for upproval by the board.
L o0, To do all acts neesssury to participate in all prosrama
authorized by the federal government whereby federal funds
are granted to the district or any of its residents for puarposes
- of health, edueation, welfare, public works, or community im-
prnwment umiudmg without limitation thereto contractmg;
‘| and coopemtmﬂ with the [ederal government, the state o its |
| agencies, othér local puoblic sgencies. and pr ivate persons gnd '
‘ gorporations, and to wmuke any expenditure of district funds
requ:r:-d for such partieipation.

Comment. The deleted portions of aubdivision 12 of Section 6 are super-
seded by provisions of the Bminent Domain Iaw. See Code Civ. Proc. §S 1230.0?0
(uniform procedure), 1240.610 et seq. (more necessary public use), -12140.010 '
{declaration that a use is a public use is unnecessary), 1240.110 {right to
take any jraperty or any interest or right in property), 1240.030 (public' Detese
sity mast be eatablished}, 1240.040 and 1245.210 _e_t__sﬂ_ {resolution of neces-
sity), 1240.410 et se seg.: (excess takings), 12&0 310 et seq. (takings for ex-
change), The word "condemmation” 1s deleted from subdivision 4 to avoid any
tmplication that the broad pover of eminent domein under subdivision 12 is
1imited to the types of property enumerated in subdivision k. See Code Civ.
Proc. §§ 1235.170, 1240.210. Also, the enumeration of specific typés of
proper%y in Section-é does not limit the right to acquire other types of
property by purchase or other means. Code Civ. Proc. § 1240.130; cf. Code
Cliv. Proc. 4§ 1230.030. The deleted portion of subdivision 8 is superseded by
Section 1245.010 et seq. of the Code of Civil Procedure.

+
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San Joaquin County Flood Control and
Water Conservation Distriet Act, § 5
(Stats. 1956, lst Ex. Sess., Ch. 46

, &8 amended Stats. 1963, Ch. 2029, § 14

San Joaguin County Flood Control and Water Conservation District Act, § 5
(8tats. 1556, ist Bx. SesB., Ch. L5 ){amended ) :

Sec. 19. BSection 5 of the Ban Joaquin County ¥lood Control and

Water Comservation District Act (Chapter 46 of the Statutes of 1956,

Pirst Extraordinery Session) is amended to read:

8ee. 5. The district. is Rereby deciared to be 8 body cor-
porate and politic and as such shall have, in addition to the’
other powers wested in it by this act, the following powera:

1. To have perpetusl succession. i

2. To sue and be sued in the name of said district.

3. To adopt & seal. ' :

4. To acquire by grant, purchase, lease, gift, devise, con-
tract, sondemaation, construction, or otherwise, and to hold,
use, enjoy, sell, let, and dispose of real and personal property’
of every kind, ineluding lands, structures, buildings, rights-of--
way, easements, and privileges, and to consiruet, maintsin,”
alter and operste any and all works or improvements, within.
or without the district, necessary or proper to carry out any of*
. the objects or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to, alter,
- remove, repair or otherwise improve any worls, or improve-
ments, or property acquired by it as authorized by this act.

6. To store water in surface or underground Teservoirs
within or outside of the distriet for the common benefit of the
district or of any zone or zones affected; to conserve and re-
claim water for present and future use within the district; to
appropriate and acquire water and water rights, and import
water into the district and to conserve within or outside of the
district, water for present and future use within the distriet;

_to commence, maintain, intervene in, defend or compromise,
in the name of the district, or otherwise, and to assume the
costs- and expenses of, any action or’ proceeding involving

C e
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San Joaguin County Flood Contrel and
Water Conservation District Act, § 5
(stats, 1956, lst Ex. Sess., Ch. 46)
as amended Stats. 1963, Ch. 2029, § 1k

or affecting the ownership or use of waters or water rights
within or without the district, used or useful for any pur-
pose of the district or of common benefit to any land situ- -
ated therein, or involving the wasteful use of water therein; to
commence, maintain, intervene jn, defend and compromise and
to assume the cost and expenses of any and all actions and
proceedings now or hereafter begun; to prevent interference
. with or diminution of, or to declare. rights in the natural fow
of any stream or sorface or subterranean supply of waters
~ nsed or useful for any purpose of the distriet or of common
benefit to the lands within the distriet or to its inhabitants; to
prevent unlawful exportation of water from said district; to
prevent contaminstion, pollution or otherwise rendering unfit

for beneficial use ‘the surface or subsurface water used or use-
ful in said district, aod to commence, maintain and defend
actions and proceedings to prevent any such interference with
. the aforesaid waters as may endanger or damage the inhabi-
tants, lands, or use of water in, or flowing into, the district;
- provided, however, that said distriet shall not have power to
intervene or take part in, or to pay the costs or expenses of,
actions or controversies between the owners of lands or water
rights which do not affect the interest of the distriet.
6. To control the flood and storm waters of said district and
“the flood and storm waters of streams that have their sources -
outside of said distriet, but which streams and the floodwaters
thereof, flow into said district, and to conserve such waters for
benefielal and useful purposes of said district by spreading,
storing, retaining and causing to percolate into the soil within
or without said distriet, or to save or conserve in any manner
all or any of such waters and protect from damage from such -
flood or storm waters the watercourses, watersheds, harbors,
public highways, life and property in said district, and the
" watercourses outside of the district of streams flowing into the
district, and to prevent waste of water or diminution of the
water supply in, or exportation of water from said distriet, and
to obtain, retain and reclaim drainage, storm, flood and other
waters for beneficial use in said district; provided, that
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San Joaquin County Flood Control and
water Conservation District Act, § 5
{stats. 1956, lst Ex. Bess., Ch. 46)
as amended Stats. 1963, Ch. 2029, § 1k

act contained shall authorize the carrying out
improvement, the purpose of which is, or the
effect of which will be, to take water which fiows in any water-
shed in said district and transport or sell same for use any-

of any plan of

where outside of the district when the water level of any
gravel beds within the distriet is below the normal level and
guch water. could reasonsbly be unsed to replenish the water
level of said gravel beds; provided further, that nooe of the
provisions of this set shall preclude the exercise by any other
political subdivision that may now or hereafter exist, wholly
or in part, within the district from exercising its powers, al-

though such powers may be of the same nature as the powers -

of ssid district. Any such other political subdivision which
owns property or facilities of a type that may be owned by the
distriet may, by written agreement with the district, provide
for the use, or joint use, of such property or facilities, or for
the use or joint use, of property or facilities in which said
district has an interest. ,

7. To co-operate and to act in conjunction with the State of
California, or any of its engineers, officers, boards, commis-
sipns, departments or agencics, or with the government of the
United States, or any of its engineers, officers, boards, commis-
sions, departments or agencies, or with any public distriet, or
with any publie ar private corporation, or with any eity, city
and county, or county, in the construetion of any works for the
controlling of floed or storm waters of or Aowing into said dis-
triet or for the protection of life or properly therein, or for
the purpose of conserving any waters whatsoever for beneficial
use within said district, or in any other works, acts, or pur-
poses provided for herein, and to adopt snd carry out any
definite plan or system of work for any such purpose.

8. To carry ‘on technical and other investigations of all

kinds, make measurements, collect data and mske analyses,
gtudies, and inspections pertaining to water supply, water
rights, control of floods and use of weter, both within and with-
out said district, and for such purposes said district shall have
the right of aceess through its authorized representalives to ail
properties within said distriet. The distriet, through its aun-
thorized representatives, may enter upon guch lands and raake

exgminations, surveys, and maps thereof.
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(Stats. 1956, lst Ex. Sess., Ch. 46)
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9. To enter upon any land, to make snrveys and locate the
necessary works of improvement and the lines for chammels,
conduits, canals, pipelines, roadways and other rights-of-way;
to acquire by purchase, lease, contract, -seademnaiion, rift,
devise, or other legal means all lands and water and swater
rights and other. property neccessary or couvenient for the
construction, use, supply, maintenance, repair and improve-
ment of said works, ineluding works eonstructed and being
constructed by private owners, lands for reservoirs for storage
of necessary water, and all necessary appurtenances, and also
where necessary or convenient to said end, and for said pur-
poses and uses, to acquire and to hold, the c&pltal stock of any
mutual water ecompany or corporation, domestic or forelgn

wnmg water or water rights, canals, waterworks, franchises,
concessions, or rights, when the nwnership of suchk stock is
necessary to secure a water supply required by the district or
any part thereof, upon the condition that when holding szeh
stock, the district shall be entitled to all the rights, powers
and privilcges, and shall be subjeet to all the obligations and
liabilities conferred or imposed by law upon other holders
of such stock in the same company; to enter into and do any
acts necessary or proper for the performance of any agree-
ment with the United States, or any state, county, distriet of
any kind, public or private ecorporation, association, firm or
individual, or any number of them, for the joint acquisition,
construction, leasing, ownership, disposition, use, management,
maintenance, repair or opération of any rights, works or other
property of a kind which might be lawfully acquired or owned
by the district; to acquire the rizht to store water in any res-
ervoirs, or to carry water through any canal, diteh or conduit
not owned or controlled hy the distriet; to grant to any owner
or lessee the right to the use of any water or right to store
such water in any reservoir of the distriet, or to carry such
water through any tunnels, canal, diteh, or eondnit of the
district ; to enter ints and do any acts necessary or proper for
the performance of any agreement with any distriet of any
kind, public or private corporation, assoeiation, firm or indi- .
vidual, or any number of them for the transfer or delivery

~78-



9.23

San Joaguin County Flood Control and
Water Conservation District Act, § 5
(stats, 1956, lst Ex. Sess., Ch. u6)
as amended Stats. 1963, Ch. 2029, § 14

" to any such district, corporation, association, firm or individ-
' yal of any water right or water pumped, stored, appropriated
" or otherwise acguired or secured, for the use of the distriet,
or for the purpose of exchanging the same for other water,
water right or water supply in exchange for water, water right
or water supply to be delivered to said district by the other.
party to said agreement.

10. T¢ incur indebtedness and to issue bonds in the manner
herein provided, '

11. To cause taxes or assessments to be levied and, collected
for the purpose of paying any obligation of the district, and to-
csrry out any of the purposes of this aet, in the manner here-
inafter provided. _

12. To make contracts, and to employ labor, and to do all : .
acts necessary for the full exercise of all powers vested in said
district or any of the officers thereof by this act.

13. To exercise the right of eminent domain within seid dis-

...........

to tak a property nec-
essary to carry ont any of the objects or purposes of this aactﬂ-@

-

power shall in addition to the damage for ak
or destruction of property, also pay the cost of removal, re-
constraction, or relocation of any structure, railways, maing,
pipes, conduits, wires, cable, poles, of any public ntility which
is required to be moved to a new location’i-eRd-provided—tus

oe law, no propy shall en unless M tnken
upon & finding by a eourt of competent jurisdiction that the
taking is for a more necessary public use than that to which .

ight shall exist in 2aid district to take by proceedings in
eminent domsain any property, including water rights, appro-
priated to public nse by any existing city and county or mu-
nicipal utility district. Fhe-distriet-sholi-aloo-bone—and-raur-
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San Joagquin County Flood Control and
Water Conservation District Act, § 5
(stats. 1956, lst Bx. Sess., Ch. 46
as amended Stats. 1963, Ch. 2029, § 1k

ments in said distriet or along streams flowing into said dis- .
triet now or hereafter used to control flood or storm waters,

or to conserve such flood or storm waters or to protect any ALL
property in said distriet or along streams flowing into said IN

.district from damage fromw such flood or storm waters, and it STRIKEQUT
is hereby declared that the use of the property, lands, rights-

of-way, easements, or materials which may be condemned, ‘

taken or appropriated under the provision of this act is a
public use subject to the reguiation and control of the State

methinguin this act contained shall be deemed to anthorize said

distzict, or any person or persons to divert the waters of any
river, creek, stream, irrigation system, canal or ditch, or the
waters thereof or therein unless compensation therefor be first
provided in the manner prescribed by law,

inelude the power to condemn in the name of the digtrict either
the fee simple or any lesser estate, easement, or interest in any |

real property which the board of supervisors of the distriet ALL
by resolution ahzll determine is necessery for ecarrying out the-
purposes of this act. Such resolution shall be prima facie evi--
dence that the taking of such fee simple or any lesser estate 2 IN
- or easement or interest, as the case may be, in necessary. .
Whenever real property which is devoted to or held for some | STRIKEOUT

other public or quasi-public use is required by the distriet for’
any purpose authorized by this act, the district may condemn -
real property adjacent thereto or in the immediate v_."icinity

he-distaied |

Nothing in this act contained shall be construed as in any
way affecting the plenary power of any existing city and-
county or municipal utility district to provide for a water
supply for such city and county or municipal utility distriet,
or as affecting the absolute control of any properties of such
city and county or municipal atility district necessary for such
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San Joaguin County Flood Control and
Water Conservation District Act, § 5
(stats. 1956, lst Ex. Sess., Ch. L6}
as amended Stats. 1963, Ch. 2029, § 14

water supply and nothing herein contained shall be econstrucd
as vesting any power of control over such properties in such
-Ban Joaguin County Flood Control and Water Conservation
Distriet or in any officer thereof, or in any person referred
to in this act. '

14. To make contracts with the County of San Joaquin, and
o employ labor for the purpose of doing flood contro! work
and for inspecting and passing upon the adequacy of drainage
plans provided for each proposed new subdivision in the
County of San Joaguin. ' '

15. To purchase, or to confract for the purpose of purchas-:
ing, water, from the United States, or any of its agencies, from

. the State, or any of its agencies, from any other public distriet,
agency or organization, from any private firm, corporation,
entity, or organization, or from any person.

16. To have power to co-operate and contract with the
United States nnder the Federal Reclamation Act of June 17,
1962, and all sets amendatory thereof or supplementary
thereto or any other act of Congress heretofore or hereafter
sneeted permitting co-operation or contract for the purposes
of contracting works, whether for irrigation, drainage, or food
eontrol, or for the aequisition, purchase, extension, operation,
or maintenance of such works, or for a water supply for any
purposes, or for the assumption as prineipal or guarantor of

“indebtedness to the United States, or for carrying out any of
the purposes of the district, and to carry out and perform the
terms of any contraet so made,

17. To sell or distribute, and to contract for such sale or
distribation water to any person, firm, corporation, entity, or

* organization within the distriet, whether sold or distributed . -
for consumption or for resgle or redistribution; provided thet

. the distriet shall have no power to sell or distribute or to con-
traet for such sale pr distribution of, water for use on Eny

" lands within any county water district, reclamation district, .
irrigation district, water conservation district, protection dis- -

. triet, munieipality, flood control district, or other district or
political subdivision of the State now or hereafter established,

+ =81l=
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water Conservation District Act, § 5
{Stats. 1956, lst Ex. Sess., Ch. 46)
as amended Stats. 1963, Ch, 2029. § 1%

in or partially within, the Limits of the distriet, which is em-
powered to deliver water to water nsers, without either eon-
* yracting with such entity or without the express writien per-
mission of the governing body of such entity.
18. To establish tolls or charges for any water sold or dis- .
tributed by it. ;
19. o levy nssessmen
distributing any water in any water ¢
_are benefited.

ts to pay the costs of gequiring and
snservation zones which

Comment., The deleted portions of subdivision 13 of Section 5 are
superseded by pmvisibns of the Eminent Domain law. See COée Civ. Proc.
§§ 1230.020 (uniform pgocedure) , 1240.610 et seq. {more necessary public
use), 1?11-0.010 {declaration that a use is a public use is unnecessary),
1240.110 (right to take any property or interest or right in property),
1240.310 et _seq. {taking for exchange). See also Code Civ. Proc. §§ 240,040
and 1245.210 et seq. (resolution of necessity), 1235.170 ("property” defined).
The word "condemmation" 18 deleted frem subdivisions 4 and 9 to avold any
implication that the broad power of eminent domain under subdivision 13 is
1limited to the types of property emumerated in subdiviaions 4 and 9. See
Code Civ. Proc. §§ 1235.170, 1240.210. Also, the enumeration of specific
types of property does not limit the right to acquire other types of property
by purchase or other means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc.

§ 1230.030.
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San Luls Obispo County Flood Control
and Water Conservation District Act,
§ 5 (Stats. 1945, Ch. 1294) as

.- smended Stats. 1963, Ch. 2029, § 15

San Luis Obispo County Flood Control and Hﬁter Congservation District Act,
5 (Stats. 1945, Ch. 1294 )(amended)

Sec. 20. Section 5 of the San Luis Obispo'County Flood
Control and Water Conservation District Act (Chapter 1204 of

the Statutes of 1945) is amended to read:

Sec.m5. 'The district is hereby declared to be a body corpo-
rate and politie and as such shall bave, in addition to the
other powers vested in it by this act, the following powers:

1. To have perpctual succession.

2 To sue and be sued in the name of said distriet in all
Actions and procesdings in all courts and tribunals of compe-
tent jurisdietion.

3. To edopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise, eon-
tract, ondemnationy constriction, or otherwise, and to hold,
vse, enjoy, sell, let, and dispose of real and personal property
of every kind, including lands, structures, bnildings, rights-of.
way, casements, and privileges, and to construct, maintain,
olter and operate any and all works or improvements, within
or without the district, necessary or proper to carry out any
of the objects or purposes of this act and conveuient to the
full exercise of its powers, and to complete, extend, add to, -
aiter, remove, repair or otherwise improve any works, or im- -
provements, or property acquired by it as authorized by
this aet.

5. To store water in surface or underground reservoirs
within or ontside of the distriet for the eommon benefit of the

" Qistriet or of any zone or zones affected; to conserve and re-
¢laim water for present and future nse within the district; to
apprepriate and ecquire water and water rights, and import -
water into the district and to conserve within or outside of
the district, water for any purpose usefnl to the distriet; to
commence, maintain, intervene ir, and compromise, in the
nante of the district, or otherwise, and to assume the costs and
expenses of any action or preceeding involving or affeeting the
ownership or use of waters or water rights within or without
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and Water Conservation District Act,
§ 5 (Stats. 1945, Ch. 1294) es

smended Stats. 1963, Ch. 2029, § 15

the district, used or useful fur any purpose of the distriet or
of common benefit to any land situated therein, or iuvolving
the wasteful use of water thercin; to commenece, maintaiu,
intervene in, defend and compromise and to assurae the cost
and expenses of any and all aetions and proceedings now or
hereafter begun; to prevent interferenee with or diminution
of, or te declare rights in the natura) How of any gtream or
surfuce or subterranean supply of waters used or useful for
any purpose of the district or of common benefit to the lands
within the distriet or to ils inhabitants; to prevent unlawful
exportation of water from said district; to prevent contemina.
tinn, pollutivn or otherwise rendering unfit for benefivial use
the surfaee or smbsurface water used in said distriet, and to
commence, mainiain znd defend actions and proceedings to
prevent any such interference with the -aforesaid waters us
may endanger or damage the ichabitants, lands, or use of water
in, or flowing into, the district; provided, however, that said
digtrict shall not have power to intervene or take part in, or to
pay the costs or expenses of, sctions or contruversiss between -
the owners of lands or water rights which Jdo not affect the
interests of the distriet,

G. To control the flood and storm waters of said distriet and
the flood and storm waters of streams that have their sonrces
outside of said district, but whieh streams and the food waters
thereaf, flow into said district, and fo conserve such waters for -
benefieial and wseful purposes of said distriet by spreading,
storing, retaining and causing to percolate into the soil within -
or without said distriet, or to save or conserve in any manner
all or any of such waters and proteet from damage from such
flond or storm waters the waterconrses, watersheds, publie
highways, life and property in said distriet, and the water-
courses outside of the district of streams flowing into the dis-
trict. .

7. To co-operate and to get in conjunection with the Stete of
Califorvia, or any of its engineers, officers, boards, commis.
sions, departments 01 agencies, or with the government of the
United States, or amy of its engineers, officers, boards, commis-
sions, departments or agencics, or with any publie or private
eorporation, pr with the County of San Luis Obispo, in the

'coustruetion of any work for the controlling of flood or storm
waters of or flowing into suid distriet, or for the proteetion of
life or properiy therein, or for the purpose of conserving said
waters for beuefletal nse within said distriet, or in any other
works, acts, or purposes provided for herein, and to adept and

~carry out any ‘definite plan or system of work for any suel
purpose,
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the district

. ing in or into said distriets

§ 24

San Luis Obispo County Flood Control
and Water Conservation District Act,
§ 5 {Stats. 1945, Ch. 1294) as

amended Stets.

8, To carry on teclnical and other necessaty investigations,
make measirenents, collect data, make analyses, studies, and
ingpections pertaining to water supply, water rizhts, eontrol
of flood and storm walers, and use of water both within and
without said district relating to watercourses of streams How-

’ i
e shall have the right of access,to

proper
wateregurses &n

d stroams flowing in or into said district

- The Aistrict, seits
agauay eniter upon snch lands

1es within the Istrict and elsewhere relating o

1963, Ch. 2029, § 15

through its suthor-
ized representatives

and make examinations, surveys, and maps thereof.
9. 'Po enter upon any land, o make surveys and jocate the
necessary works of improvement and the lines for vhannels,

__fthrough its author-
'(E?ed representatives,
—

conduits, eanals, pipelines, roadways and other rights-of-way;

to aequire by purchase, lease, eontraet, aondemeaiiony ift,

devise, or other legal means all lands and water and water
rights and other property neecssary or convenient for the
construetion, use, supply, maintenance, repair and improve-
ment of said works, including works constructed and being
constructed by private owners, lands for reservoirs for storege
of necessary water, and all necessary appurteninces, and also

. where necessary or convenient to said end, and for said pur-

poses &nd uses, to aequire and 1o hold in the name of the Btate,
the capital stock of any mutual water eompany ot eorporation,
domestic or foreign, owning -water or water rivhts, canals,

. waterworks, franchises, emicessions, or rights, when the owner-

ship of such stock is necessary to sccurc a water supply Te-
quired by the distriet or any part thereof, upon the condition
that when holding sueh stoek, the disirict shall be entitled to
all the rights, powers and privileges, and shall be subject to
all the obligations and liabilities conferred or imposed by law
upon other hoiders of such stock in the same compeny ; to enter
into and do any acts necessary or proper for the performance
of any agreement with the United States, or any state, county,
distriet of any kind, public or private carporation, association,
frm or individual, or any uumber of them, for the joint ac-

. ‘guisition, construction, jeasing ownership, dispesition, use,
. mansagement, maintenance, repair or operation of any rights,
works or other property of a kind which might be lawfully .

" aequired or owned by said San Luis Obispo County Flood

Control and Water Conservation Distriet; to acquire the right
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end Weter Conservation District Act,
§ 5 (Stats. 1945, Ch. 129L) as

amended Stats. 1963, Ch. 202G, § 15

to store water in any reservoirs, or-te carry water through any
canal, diteh or eondnit not owned or controlled by the dis-
trict; to grant to &ny owner or lessee the right to the use of
any water or right to store such water in aony reservoir of
the district, or to carry such water through any tunnels, canal,
diteh, or conduit of the distriet; o enter into and do any
acts pecessary or proper for the performance of any agree-
ment with any distriet of any kind, public or private corpo-
ration, association, firm or individunal, or any number of them
for the trensfer or delivery to any such distriet, corporation,
sssociation, firm or individual of any water right or water
pumped, stored, appropriated or otherwise acquired or secured,
for the use of the San Luis Obispo County Flood Control and
Water Conservation District, or for the purpose of exchanging
the same for other water, water righi or water supply in ex-
change for, water, witer right or water supply to be delivered
to said distriet by the other party to said agreement; to eo-
operate with, and to get in conjunction with, the State of
California, or any of its erngineers, officers, boards, commis-
sions, departments or spencies, or with the government of the
United States, or any of its engineers, officers, boards, commis-
sions, departments or agenecies, or with any public or private
corporation, in the construction of any work for the controlling
flood or storm waters of streams in or running into said dis-
triet, or for the protection of life or property therein, or for
" the purpose of conserving said waters for beneficial use within
said district, or in any other works, acts, or purposes provided
for herein, and to adopt end carry out any definite plan or
system of work for any such purpose.

10. To incur indebtedness and to issue bonds in the manner
herein provided.

11. To cause taxes or assessments to be levied and collected
for the purpose of paying any obligation of the district, and
to earry out any of the purposes of this act, in the manner
hereinafter provided,

12. To make vontracts, and to employ labor, and to do all
sets necessary for the full exercise of all powers vested in said.
district or any of the officers thereof, by this aet. :
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§ 5 (Stats. 1945, Ch. 1294) as amended
Stats. 1963, Ch. 2029, § 15

Comment. Subdivision 8 of Section 5 is conformed to the language used in
other special district acts, the poriion relating to proper location of im-
pro%ements being eliminated because it is superseded by more general provisions
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1240.030 (public necessity
must be established), 1240.040 and 1245.210 et seq. (resolution of necessity}.
See also Code Civ. Proc. § 1245.010 et seq. (procedure for entry to locate
improvement). The word "condemnation" is deleted from subdivisions 4 and 9 to
avoid eny implication that the broad grant of condemnastion authority under
Section 6 is limited to the types of property enumerated in subdivisions % and
9. Under Section 6, any type of property or right cr interest therein may be
taken by eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the
enumeration of specific types of property in subdivisions 4 and 9 does not
limit the right to acquire other types of property by purchase or other means.

Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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San Iuis Obispo County Flood Control

ani Water Conservation Distriet Act,

§ 6 (Stﬂts- 19’"’5; Ch. 1.29'1-) a6 amended
.~ Stats. 1967, Ch. 646, § 1

San Inis Obispo County Flood Contrel and Water Conservation Distr:l.et Act,
— § & (Btats. 19'&'5'"'; 1294 ){ amended )

Sec. 2). Section 6 of the Ban Luls Obispo County Flood Control

and Water Conservation District Act (Chapter 1294 of the Statutes of

1945) 1s amended to read:

. See. 6. The district M—hﬁa—md-may exercise the r:éht
of emment domam elthe: mthm or mthont sa:d dlatnct and-

to take any propert;r necessAry to : "
carry out any oi the ub:ecta or purposes of tlns a . :

ol ' bat-dhe district i m exaremmg auch power shaill
in add mon to te damage for the taking, injury, or destruetion
of property, also pay the cost of removal or reiocation of any
structure, railways, mains, pipes, conduits, wirss, cable, poles, .

of any public utilit*_qar which is required to be mnved to ,g, new :
{:, Ineatmﬁ PG : rthaton dioo one o

taken unless u-. is t.aken upon a ﬂndmg by a cuurt uf competent
jurisdiction that the taking iz for a more necesssry public use-
than that to which it has aiready been appropriated. The dis-
~trict shall also have and may exercise the right to condemn any
"existing works or improvements in said district or aleng
stresms flowing into said distriet now or hereafter used to con-
trat flood or storm waters, or to conserve such flood or storm
waters or to protect any property in said distriet or along .
atreams flowing into said district from damage from such flood :
or storm waters, and it is hereby declared thaet the use of the
property, Iands nghts of n&v, easements, or m&tenals whmh .




g 214

San Luie Obispo County Flood Control
and Water Conservation District Act,

§ &6 {stats. 1945, Ch. 1294) as amended
Stats. 1967, Ch. 646, § 1

oy pt-moblimge in this act contained shall be deemed to
authorize sgid disiriet, or any person or persons to divert the
waters of any river, creek, stream, irrigation system, canal or
diteh, from its channel, to the detriment of any person, or per-
sons having any interest in svch river, ereek, stream, irrigation
system, canal or ditch, or the waters thereof or therein, unless
compensation therefor be first provided in the manner pro-
vided by law.

LTS

inciude the power to condemn in the name of the distriet either
the fee simple or any lesser estate, easement, or interest in any
real property which the beard of supervisors of the distriet by
resolution shall determine is necessary for carrving out the

purposes of this act. Sueh resolution shall be conelusive evi- ALL
dence of &ll of the following : '
{a} The public necessity for the proposed publie improve- N
ment., .
(b} The property or property interest being acquired is STRIKEOUT

nceessary fof the proposed public use.

(¢} Such proposed public improvement is planned or lo-
cated in the manner which will be eompatible io the greatest
public good and the least private injury.

Whenever real property which is devoted to or held for some
other publie or quasi public use is required by the district for
floed or storm water control or water conservation purposes,
the district may eondemn real property adjacent thereto or
in the immediate vicinity thereof to be exchanged for the rest

------

Comgent. The deleted portions of Section 6 are superseded by provisions
of the Emipent Domain Iaw. BSee Code Civ. Proc. §§ 1230.020 (unirorin procedure),
1240.610 et seq. {more necessary public use), 1240.010 {declaration that use is
a public use 1s unnecessary), 1240.110 (right to take eny interest or right 1?1
property), 1240.310 et seq. {taking for exchange). See also Code Civ. i’mr:..f
§§ 12h0.040 and 12&7:5.210 et seq. (resolution of necessity), 1235.170 {"property” ,('

defined).
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San Luis Cblspo County Flood Control
and Water Conservation District Act
(Stats. 1945, Ch. 1294), § 6.1

- {added Stats. 1967, Ch. 646, § 2}

¥"  as amended Stats. 1968, Ch. 488, § 1

San Luis Obispo County Fiood Control and Water Conservation District Act
{Stats. 1945, Ch. 1204), § 6.1 (aaded Stats. 1967, Ch. 646, § 2)
gamended!

22

Sec. . Section 6.1 of the San Luis Obispc County Flood

Control and Water Conservation District Act (Chapter 1264 of the

Statutes of 1945) is amended to read:

See, 8.1 mmmhﬁi—&-wm%

_storm. or other waste waters, and the taling thercof; and the

construetion of the proposed public improvement thereon, will

interfere with rersonable access to the remainder, or will other-

wise cause substantial damage to the remainder, the distriet ALL

may eondemn, purchase, or otherwise acquire the whole parce! IN

of land and may sell the remainder or exehange the same for |  STRIKEOUT
other property required for district purposes. Or, in lieu of

'such aequisition of the remainder, the district may eondemn, -
! purchase, or otherwise aequire an.easc?:ent for ingress to and

evwrenef-theland—-

No authority is heesby granted to the distriet to acquire
riding and hiking trails hy condemnation.

1

Comment. The first paragraph of Section 6.1 is superseded

by Section 12L0.410C et seq. of the Cods of Civil Procedure.
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Sen Mateo County Flood Control

District Act, § 3 (Stats. 1959,

Ch. 2108) as amended Stats. 1963,
/ Ch. 725, § 2

San Mateo County Flood Comtrol District act, § 3 (Stats. 1959, Ch. 2108)
igmended)

Sec. 23. Bectlion 3 of the San Mateo County Flood Coatrol

Distriet Act {Chapter 2108 of the Statutes of 1959) is amended

t0 read:

Sec, 3. The San Mateo County Flood Control Distriet is

. hereby deelared to be a body corporate and politic and as sueh *
- shall have in eddition to the other powers vested in it by this -
aet, the following powers: '

1. To have perpetiaal suceession.

2. To edopt & seal and alter it at pleasure.

3, To sue and be suved in the name of said distriet in all
actions and proceadings in all courts and tribunals of com-
petent jurisdiction,

4. To aequire, by grant, purchase, gift, devise, lease, con-
tract, eondemanatic,. construction or otherwise, lands, rights-of-
way, easements, privileges and property of any kmd whether
real, personsl or mixed, and to construet, maintain and Operate
any and all works or improvements within or withont the dis-
triet necessary, convenient or proper fo earry out any of the
objetts or purposes of this act, and to-complete, extend, add to,
repair or otherwise improve any works or improvements or
property acqnired by it as anthorized by this aet; to indemmify
or compensate any owner of land or other property for any

- injury or damage caused by the exercise of the powers con-
~ ferred by this act.

5. To hold, use, enjoy nnd to lease, sel), or otherwize dispose |
of real, personal or mined property of every kind within or .
withont the distriet necessary or convenient to the full exersise
of its powers.

6. To ineur indebtedness, and to issne bonds in the manner
herein provided.
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San Mateo County Flood Control
District Act, § 2 (Stats. 1959,
Ch. 2108) 'as amended Stats. 1963,

Ch. 725, § 2

8.5. To store water in surface or underground reservoirs
within or outside of the distriet for the eommon henefit of the
district or of any zone or zones affected; to conserve and re-
claim water for preseni and future use within the district; to
appropriate and acquire water end water rights, end import
water into the district and to conserve within or outside of the
distriet, water for any purpose unseful to the distriet; and to
do any and every lawful act necessary to be done that sufficient
water may be available for any present or future beneficial use
or nses of the 1ands or inhabitanis within the distriet, ineluding
but not limited to, the acquisition, storage and distribution of
water for irrigation, domestie, fire protection, munieipal, com-
mercial, industrial, and all other heneficial uses; to distribute,
zell, or otherwise disposs of, outside the distriet, any waters
not needed for beneficial uses within the district ; to eoinmenee,
meintsin, intervene ip, defend or ecomnpromise, in the name of
the distriet in behalf of the landowners therein, or stherwise,
and to assume the costs and expenses of &ny action or pro-
ceeding involving or affecting the cwmership or use of waters
or water rights within or without the distriet, nsed or useful
for any purpose of the distriet or of common benefit to any
land situated therein, or invelving the wasteful uee of water
therein ; to commenee, maintain, intervene in, defend and eom-
promise and to assume the cost anG expenses ol any snd all
actions and proceedings now or hercaffer beiun; tn prevent
interference with or diminntion of, or to dezisre rights in the

natural flow of any stream or surface or subterranean supply -

- of waters used or usaful for any purpose of the district or of
comimon benafit to the lands within the distriet or to its inhabit-
ants; to prevent unlawful esportation of water from said
district; to prevent contamination, poibution or otherwise ren-
dering unfit for beneficial use the surface or suhsurface water
nged or useful in gaid distriet, and to commenece, maintain and
defend actions and proceedings to prevent any such inter-
ference with the aforeszid waters as may endanger or damage
the inhabitants, lands, or use of water in, or flowing into, the
distriet ; provided, however that said distriet shall not have
power to intervene or take part in, or to pay the costs or
~xpenses of, actions or controversies between the owners of
lands or water rights which do not affect the interests of the

" distriet.
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San Mateo County Flood Control
District Act, § 3 (Stats. 1959,
Ch. 2108) as amended Stats. 1963,
Ch. 725, § 2

7, To control the flood and storm waters of said distriet
and the flood and storm waters of streams that have their
gouree outside of said district, but which streams and the
- floedwaters thereof, flow intn said distriet, and to conserve
such waters for beneficial and useful purposes within said dis-
triet by retarding, spreading, storing, retaining and causing
to pereolate into the soil within or without said distriet, or to
save and conserve in any manner all or any of such waters
and profect from damage from such flood or storm waters
and watercourses, watersheds, harbors; public highways, life
and property in said district.

o Bave-end exercise the right of emment domain, elther :
w:thm or mthout qmd dl‘;tmct

sume- L0 take any ert necﬂsar}' to carry ont an}r of t‘he _
|:i OEJELt‘! or purpmeq of tbm act—"whet-he#—-sa-&b—paspeﬁy—be-

}m corporatmn or agency or othermse, and to candemn, any

existing works or improvements in said distriet now or here. ALL
after used fo eentrol flood or siprm waters or to conserve
such flood or storm waters or to protect any property in said IN

distriet from damage from such floed or storm waters, and

it is hereby declared that the use of the property, lands, nights.

of-way, easements, or materials which may be condemned, STRIKEOQUT
taken or appropriated under the provisions of this act, iv a

public use subjeet to the regulation and contral of the State .

B E ’ Ty
ine in this act contained shall be deemed to authorize
distriet, or any person or persons to divert the waters of
any river, creek, stream, irrigation system, eanal or diteb,
from its channel, to the injury or detriment of any personm,
or persohs, having any interest in sueh river, creek, stream,
irrigation system, eanal or ditck, or the waters thereof or

tHeTERE, UNIESS CcOMMPensation Sw—fiumiepseestrbred—no—faae



San Mateo County Flood Control
Dietrict Act, § 3 (Stats. 1959,

Ch. 2108) as amended Stats. 1963,
Ch. 725, § 2

et { in exeresing suel powers shudl in addition tof therefor be firgt
the damage for the taking, injury, or destruction of property,} Sree raas=Ta b
“dlso pay the cost of removal, reconstruction or relcestion of 2 £
-uny structure, railroads, mainus, pipes, conduits, wires, cable, manner prescribed
“poles of any public utility which is required to be recon- t_)z law.
strueted or relocated.

the name of the district with the fee simple or amy lesser .
“estate or interest in any real property whieh said board hy
resolution shall determine ix necessary for carrying out the
purposes of this act. Such resolution shall be prima faeie
evidence that the taking of the fee simple or any lesser estate
‘or interest in sueh property, as the case may be, is necessary;

provided, however, that when the board of supervisors shall, ALL
by resolution or ordinance, adopted by vote of two-thirds of
all its members, bave found and determined that the publie N

- jnterest and necessity reguire the aequisition, construction or
eompletion_by said distriet of any public improvement for
flood control purposes and that the property deseribed in such STRIKEQUT

. resolution or ordinance is necessary therefor, such resolution

- or ordingnce shall be conclusive evidence (&) of the public
necessity of such proposed public improvement, {b) that such
property is necessary therefor, and (e} that such proposed

_public improvement is planned or located in the manner
which will ba most eompatible with the greatest public good,
and the least private injury. Whenever real property or ease-
ments therein which is devoted to or held for some other
public or quasi-public use is reyuired by the distriet for flood
eontrol or water econservaticn purposes, the district may con-
demn real property or easements therein adjacent thereto or

in the immediate vieinity thereof to be exchanged for the real

9. To enter upon any land, to make surveys and locate the
necessary works of improvement and the lines of channels, .
conduits, eanals, pipelines, roadways and other rights-of-way;
to acguire by purchase, lease, contract, wemdemmaiions gift or
other legal means all lands and water and water rights and
other property necessary or convesient for the construction,
operation, use, supply, maintenance, repair and improvement
of said works, including works construcied and being con-
structed by private ewners, lands for reservoirs, for storage
of necessary water, and all necessary appurtensances, and

“Gl-
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San Mateo County Flood Control
District Act, § 3 (Stats. 1959,
Ci. 2108) as amended Stats, 1963,

Ch. 723, § 2

also where necessary or convenient to said end, and for said
parposes and uses, to seguire and hold the stoek of corpora-
tions, domestiec or foreign, owning water or water rights
cgnals, waterworks, powerplants, essements, franchises, con-

cessions or rights; to enter into and to do any and all acts’
necessary or proper for the performance of any agreement

with the United Siates, or any state, county, district of any
kind, public or private corporation, association, firm or in-

dividual, or any pumber of them, for the joint acguisition,

congtruction, leasing, owmership, disposition, use, manage.
ment, maintenanee, repair or operation of any rights, works
or other property of a kind which might be lawfully aequired
or owned by said San Mateo County Flood Control Distriet;
to aequire the right to store water in any reservoirs, or to
carry water through any canal, ditch or conduit not owned or
controlled by the district; to grant any owner or lessee the
right to the use of any water or the right tc store ench water
in any reservoir of the district or to carry such water through
any tunnels, canal, diteh or conduit of the district; to enter
into and tc do uny acts necessary or proper for the perform-

ance of any sgreement with any district’ or olher political’

entity of any kind, public or private corporation, asscciation,
firm or individusal, or any number of them for the transfer
or delivery to auy such distriet, corporation, association, firm
or individual of any water right or water pumped, stored,
eppropristed or otherwise sequired, or secured for the wuse
of the San Mateo County Flood Control District ; to co-operate
 with, and to act in conjunction with the State of California,
or any of its engineers, officers, boards, commissions, depart-
ments or agencies, or with the Govermment of the United
States, or any of its engineers, officers, boards, commissions,
departments or ageneies, or with any public or private eorpo-
- ration, in the construction of any work for the controlling of
flood or storm waters of said distriet, or for the protection
- of life or property therein, or for the purpose of conserving
said waters for beneficigl use within said distriet, or in any
sach works, aets, or purposes provided for herein, and to
adopt and earry out any definite plan or system of work fo

- any such purpose as authorized herein. :

=35~
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San Mateo County Flood Control
District Act, § 3 (Stats. 1959,
Ch. 2108) as amended Stats. 1963,
¢h. 725, § 2

10 To cause taxes and assessments to be levied and col-
" leeted for the purpose of paving any obligation of the distriet

and to earry out any of the purposes of this act, in the
. manner hereipalfter provided:

11. To carry on technical and other investigations of all :
kinds, make measurements, collect data and make anelyses, .
studies, and inspections pertsining to water sources, water
rights, eontrol of floods and unse of waler, both within and
without said distriet. and for such .purpeses said distriet
shall have the right of access through its authorized repre-
sentatives to all properties within said district. ,

12. To make contracts and to employ laber and professional
services and to do all acts neecssary for the full exercise of
all powers vested in said distriet, or any of the officers thereof
by this aet. )

Provided, that in the exercise of the powers vested in it by
this aet, with respect to lands lying without the exterior bound-
aries of the County of San Mateo, said Ban Mateo County
T'lood Control Distriet shall obtain, prior fo the taking of any
action to carry out the purposes of this act without said bound-
aries, written approval of the action from the governing body
of each affected county, city and county, and eity.

13. To plan, improve, operate, maintzin, and keep in & sani-
tary condition, B system of publie parks, playgrounds, beaches,
swimming areas and other facilities for public recreation, for -
the use and enjoyment of all inhabitants of the district, as an
incident to the carrying out of the projects of the district and
on land sequired or nsed for the fioud eontrol drainape and
water conservation purposes of this act; to construet, meintain,
and operate any other amusement or recreational facilities on
such lands, including picnic benches and tnbles, bathhiouses,
golf courses, tennis courts, or other special amusements and
forms of recreation; to fix and collect reasonable fees for the .
use by the public of any such special facilities, services or -
equipment; and to adopt suck rules and regulations as in the
diseretion of the board Are necessary to the orderly operation
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San Mateo County Flood Control
Digtrict Act, § 3 {State. 1959,
Ch. 2108) as amended Stats. 1963,
Ch. 725, § 2

and eontrol of the use by the pablic of such lands and facilities.
for recreational purposes; provided, however, that the hoard
shall not, for the purpoeses specified in this subdivision, inter-
fere with control or operation of any existing public park, play-
ground, beach, swimming area, parkway, recreation ground. or
other public property, owned or controlled by any other dis-
trict or munieipality, except with the consent of the governing
bedy of such distriet or municipality, and upon terms as may
Egdmutuall}' agreed npon betwaen the board and the goveraing
¥. . ' ) .

~

Comment. The deleted portiona of subdivision 8 of Section 3 are super-
seded by provisions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 12-30.020
(uniform procedure), 1240.610 et seq. {more necessary p;‘.lblic use), 1240.010
(declaration that use is & public use is unnecessary), 1255.410 et seq. (posses~
sion -prior to Jjudgment), 1240.110 {right to take any property or any interest or
right in any type of pro;erty), 1240.310 et seq. {taking i'or exchange). See also
Code Civ. Proc. §§ 1240.040 ard 1245.210 et seq. {resolution of necessity),
1235.170 {“"property” defined}. The word "condemmation" is deleted from sub-
divisions 4 and 9 +to avoid any implication thet the broad greant of condemna-
tion aluthorit;r under subdivision 8 is limited to the types of property
enumerated in subdivisions 4 and 9. Under subdivision 8, any type or property
or right or interest therein may be taken by eminent domein. See Code Civ.
Proc. §§ 1235.170 ard 1240.110. Also, the emmerstion of specitic‘ types of
property in subdivieions 4 and 9 does not limit the right to mcquire other
types of property by purchace or other means. Code Clv. Proc. § 1240.130;

ef. Code Civ. Proc. § 1230.030.



Sante Barbara County Fiocd Control and
Water Conservation District Act, § 5
(stats. 1955, Ch. 1057} as amended

, Stats. 1967, Ch. 1181, § 1

Santa Berbara County Flood Coutrol and Water Conservation District Act, § 5
{8tats. 1955, Ch., 1057 Jlamended)

Sec. 24 BSection 5 of the Santa Barbare County Flood Control
and Water Conservation District Act {Chapter 1057 of the Statutes

of 1955) is amended to read: |

See. 6. ‘The distriet ia hereby declarzd to be a bady corpo-
~ rate and politie and as such shall have, in addition to the other
- powers vested in it by this aet, the foliowmg DPOWETS :

1. To have perpetual succession.
i .2 To sue and be sned in the name of said dlstrmt

3. To adopt & geal,

4, To acquire by.grant, purchase, lease, gift, devise,con-
tract, comdowmabiens construction, or othev'wlse and to hold,
use, enjoy, sell, let, and dispose qf res] and personal prope-ty
of every kind, including'lands, structures, boildings, righta.
of-way, easements, and privileges, and to sonstruct, maintain,

alter and operate any and all works or improvements, within
or without the district, necessary or proper to carry ¢ut any
of the objects or purposes of this act and eonvenient to the full
exercise of itz powers, and to compiste, extend, add to, alter,
remove, repair or otherwise improve any works, or improve-
-ments, or property acquired hy it as authorized by this sact.
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Sante Dartara County Flood Control and
Water Conservation District Act, § 5
{Sta%s. 1955, Ch. 1057) as amended
Stats. 1967, Cb. 1181, § 1

‘5. "o control the flood and storm waters of said distriet and
the flood and atorm waters of streams that have their sources
outgide of said district, but whieh sireams and the fioodwaters
thereof flow into seid distriet, and to eonserve such waters
for beneficial and useful purposes of said district by spreading,
storing, vetaining and eausiag to percolate into the soil within
or without sald distriet, or to save or conserve in &Ry manner
ell or any of such waters and protect from damege from such
flood or storm waters the watercourses, wateraheds, harbors,
public highways, life and property in said distriet, and the
watercourses outside of the distriet of streams flowing into the
distriet, and to prevent waste of water or diminution of the
water gupply in, or exportation of water from said distriet,
end to cbtain, vetain and reclaim drninage, storm, {lood and
other waters for benefleial use in said distriet; provided, that
nothing in this act contained shall authorize the earrying out
of any plan of improvement, the purpose of which is, or the
effeet of which =il be, to teke water which flows in any water-
shed in eaid distriet and tronsport or sell same for use any-
where outside of the distriet when the water level of any
gravel beds within the district is below the normal level and
such water could reasonably be used to replenish the water
level of said gravel beds; provided further, that none of the
provisions of this act shall preclude the exercise by any ?t.her
politicel subdivision that may now ot hereatter exist, wholly
or in pert, within the district from exercising its powers,
although such powers may be of the same nature as the pgwess
of said district. Any such other political subdivizion may, by -
written agreemient with the distriet, provide for the use, or
* joint use, of property or facilities i whick any such qt.l}er j
political subdivision has an interest, or for the use, or joint
use, of property or facilities in which gaid distriet has an
interest. _ o '
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Senta Mearlard Qounty Flood Control and
Water Conservation District Act, § 5
{stats. 1955, Ch. 1057) as amended
Stats. 1967, Ch. 1181, § 1

6. To coopérate and to act in conjunction with the State of
Celifornia, or any of its engineers, officers, boards, commis.
- gion, departments or agencies, or with the government of the

- United Btaten, or any of its engineers, officers, boards, commis-

- sions, departments or ‘agensies, or with any public or private

© corporation, or with the County of Santa Barbara, in the con.
*  atruction of any work for the controlling of floed or storm
waters of or flowing into exid district, or for the protection nf
life or property therein, or for the purpose of conserving said
waters for benefloial use within said distriet, or in any other
works, acts, or purposes provided for herein, and to adopt and
earry out any definite plan or system of work for sny such
puxrpose,

7. To -carry on technical and other investigations of oll
kinds, make messurements, collect data and make analyses,
studies, and inspections pertaining to weter mupply, water
rights, control of storm waters and floods and use of water,
. both within and without said district, and for such purposes
- said district shall have the right of access through its anthor-
ized representatives to all properties within gaid distrist. The
district, through its authorized representatives, may enter
upon such lands and make examinations, .surveys, and maps
thereof. - : .

8. To enter upon any land, to make surveys and locate the
- hecessary works of improvement and the lines for channels,
* conduits, canals, pipelines, roadways and other rights-of-way; .
to aequire by purchase, lease, contract, condepvantion, gift,
devise, or other legal means all lands and water snd water
rights and other property necessary or canvenient for the con-
struction, use, supply, maintenance, repair and improvement - .
of said works, including works constructed and being con-
structed by private owners, lands for reservoirs for storage of
- necessery water, and &all necessary appurtenances; to enter
inte contracts and agreements with, and do any acts NECEsSATy
or proper for the performance of any such contracts and agree-
ments with the TInited States, or any state, county, distriet of
any kind, public or private or municipal corporation, associa-

-100-
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Santa Barbara County Flood Control and
Water Conservation District Act, § 5
(stats. 1955, Ch. 1057) as amended
Stats. 1967, Ch. 1181, § 1

tion, firm, or individual, dr any number of them, for the joint

- aequisition, eonstruction, leasing, ownership, disposition, use,
management, maintenance, repair or operation of any rights,
works or other property of a kind which might be lawfully
acquired or owned by the distriet; to acquire the right to store
water in any reservoirs, or to carry water through any canal,
diteh or conduit not owned or controlled by the distriet; to
grant to any gwner or lessee the right to the use of any water
or right to store such water in any resérvoir of the distriet, or
to carry such water through any tunnels, canal, ditch, or eon-

" duit of the district; to enter into and do any acts neckssury or
proper for the performance of auy agreement with any district
of any kind, public or private corporation, association, firm or

* individuel, or any number of them for the transfer or delivery
to any such district, corporation, agsociation, firm or individual
of any water right or waier pumped, stored, appropriated or
otherwise acquired or secured, for the use of the district or
for the purpose of exchanging the same for other water, water
right or water supply in exchange for water, water or water
supply to be delivered to said district by the other party to-
said agreement,

. 3. To incur indebtedness and to issue bonds in the manner
herein provided. -

10. To cause taxes or assessments to-be levied and collected :
for the purpose of paying eny obligation of the distriet, and :
“to carry out any of the purposes of this act, in the manuer
hereinefter provided. : :
11, To make contracts, and to employ labor, and to do all

- aets necessary for the full exercise of all powers vested in
said distriet or any of the officers thereof by this act.

- 12.'To exercise the right of eminent domain, either within

or without said distriet, $ i

oLl T T RS e A bo-Bpapepiptfopphlie Bec. 10
take 'eny property necessary to earry cut any of the objects

«101n
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Santa Barbars County Flood Control and
Water Conservation District Act, § 5
(State. 1955, Ch. 1057) as amended
Stats. 1967, Ch., 1181, § 1

d:strietrm exrclsx;:g duch poe:f hll ;dmn to t
) mage for ‘the taking, injury, or destruction of property,

, city and county or mgmmmai utlht*.r district.

slao pay the cost of remowal, reconstruction, or relocation of
any structure, railways, maing, p1pea condmts, wires, cable,
poles, of any publ;c ‘ﬂtlllt}' whieh is reqmred to be moved to a
new locatm e . .

ALL

be token unless it is taken upnn 'Y ﬁndmg by i cuurtof eompe- IN
tent Jurmdlctmn that the takmg is for a more necesaary pubhc ! S'I'RIKEOUT

peoyidedfant) i nght shall emst in smd dmtnct to
ta e by proceemgs In eminent domain eany property, includ-
mg water rights, appropriated to public use by sny existing

M-

wnrks or lmprovements in said dlstrmt or a]ong streams flow-
ing into said district now or hercafter used to control flood or .

gtorm waters, or to conserve such flood or storm waters or to ALL
protect any property in said distriet or along streamsa flowing IN
into said district from damage from such flood or storm waters, STRIKEQUT

and it is hereby declared that the use of the property, lands,
rights-of-way, easemients, or materials which may bz con-
demned taken or appropriated under the provisions of this
act s 2 puhlm use suh,]ect to the regulation and control of the,

in thls act eontamed sha.ll be deemed to authorlze

sa:d d:strmt or any person or persons to divert the waters
of any river, creek, stream, irrigation system, canal or diich,
or the waters thereof or therem unless compensation therafor
be ﬁrst prov1ded in the manter prescrlbed by law

cludethe power to condemnm the name of the dmtrlct elther ALL IN
the fee simple or ADy lesser estate, eqsement or mtere:at 1_:1 any [ STRIKEOUT

-102-
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ganta Barbara County Flood Control and
Water Conservation Distriet Act, § 5
(stats. 1955, Ch. 1057) as amended
Stats. 1967, Ch. 1161, § 1

. purposes of this act. Such resolution, adopted by & two-thirds
vote of all its members, shall be conclusive evidence of all of
the following: .

(a) The public necessity for the proposed publie improve-
ment. :

{b) The property or property interest being aequired is nee- |\ ALL
egsary for the proposed public use,

(¢} Such proposed publie improvement is planued or located
in the manner which will be compatible with the greatest pub-,
lic good and the least private injury. -

Whenever real property which is devoted to or heid for

" some other public or quasi-public use is required by the district

' for any purpose authorized by this act, the district may con-

- demn real property adjacent thereto or in the immediate

STRIKEQUT

Nothing in this act contained shall be construed as in any
. way affecting the plenary power of any ezisting city and:
* sounty or municipal utility district or other distriet or publie
* agency to provide for a water aupply for such city and county
* or municipal utility distriet, or as affecting the absolute con-
trol of apy properties of such, city and county or muniecipal -
utility district necessary for snch water supply and nmothing
herein contained shall be eonstrued as vesting any power of
~ control over such properties in such Santa Barbara County
. ood Control and Water Conservation Distriet or ir any
officer thereof, or in any person referred to in thia act.

district for any pucrpose authorized by this act, and the taking
thereof, and the construetion of the proposed public improve- ALL IN
ment thereon, will interfere with rensonable access to the re- STRIKEQUT
mainder, or will otherwise cause substantial damage to the

remainder, the district may condemn, purchase, or otherwise
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Sants Barbera County Flood Control and
Water Conservation District Act, § 5
(Stats. 1955, Ch. 1057) as amended
Stats. 1967, Ch. 1181, § 1

ne, the { ALL IN
n ease- | STRIKECUT

purposes. Or, in lieu of such acquisition of the remal
distriet may condemn, purchuse, or otherwise acquire a

13. To make contraets with the County of Santa Barbars
and with municipalities and public agencies, and to employ
labor for the purpose of doing flood contrel work and for
inspecting and passing upon the adequacy of drainage plans
“provided for each proposed new subdivision in the County of

Santa Barbare.’

Comment. The deleted portlons of subdivision 12 of Section 5 are super-
seded by provisions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.610 et seq. (more necessary public use), 240,010
{declaration that use ip a public use is unnecessary}, 1240.110 (riéht to take
any property or any interest or right in property), 1240.310 et seq. (taking
for exchange). See also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq.
(resolution of necgssity) » 1235.170 {"property" defined). Subdivision 12.1 is
superseded by Code of Civil Procedure Sectlion 1240.410 et seq. The word "con-
demmtiﬁn" is deleted from subdivisions U and 8 to avoid any implication that
the broad grant of condemnation authority under subdiviaion 12 ie limited to
the types of property enumerated in those subdivisions. ¥Under subdivision 12,
any type of property or right or interest therein may be taken by eminent
domain. BSee Code Civ. Proc. $§ 1235.170, 1240.110. Also, the enumeration of
specific types of property in subdivisions L and 8 does not limit the right
to acquire other typee of property by purchasce oi- other mean;s. Code Civ.
Proc. § 1240.130; cf. Code Civ. Proe. § 1230.030.

-10k4-
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Santa Clara Valley Water Diatrict Act,

§ 5 {stats. 195), Ch. 1405) as amended
Stats. 1973, Ch. 56, § 3

Santa Clara Valley Water Disirict Act, § 5 (Stats. 1951, Ch. 1405)(amended)

Sec. 25, Sectinn 5 of the Santa Clara Valley Water District Act

(Chapter 1405 of the Statutec cf 1951) is umended to read:

Sec. 3. The district is hereby declared to be a body corporate and
politic and as such shall have, in addition to the other powers vested
in it by this act, the following powers:

1. To have perpetual suceession, .

2. To sue and be sued in the name of said district in all actions and
proceedings in all courts and tribunals of competent jurisdiction.

3. To adopt a seal and alter it at pleasure. _

4, To acquire by grant, purchase, lease, gift, devise, contract,
eendemiation, construction, or otherwise, and to hold, use, enjoy,
sell, let, and dispose of real and personal property of every kind,
including lands, structures, buildings, rights-of-way, easements, and
privileges, and to construct, maintain, alter and operate any and all
works or improvements, within or without the district, necessary or
proper to carry out any of the objects or purposes of this act and
convenient to the full exercise of its powers, and to complete, extend,
add to, alter, remove, repair or otherwise improve any works, or
improvements, or property acquired by it as authorized by this act.

5. To store water in surface or underground reservoirs within or
outside of the district for the common benzfit of the district or of any
zone or zones affected; to conserve and reclaim water for present
and future use within the district; to appropriate and acquire water
and water rights, and import water into the district and to conserve
within or outside of the district, water for any purpose useful to the
district; and to do any and every lawful act necessary to be done that
sufficient water may be available for any present or future beneficial
use or uses of the Jands or inhabitants within the district, including
but not limited to, the acquisition, storage and distribution of water
for irrigation, domestic, fire protection, municipal, commercial,
industrial, and all other beneficial uses; to distribute, sell, or
otherwise dispose of, outside the district, any waters not needed for
benelicial uses within the district; to commence, maintain, intervene
in, defend or compromise, in the name of the district in behalf of the
landowners therein, or otherwise, and to astume the costs and
expenses of any action or proceeding involving or affecting the
ownership or use of waters or water rights within or without the
district, used or useful for any purpose of the district or of commen
benefit to any land situated therein, or involving the wasteful use of
water therein; to commence, maintain, intervene in, defend and
compromise and to assume the cost and expenses of any and all
gctions and proceedings now or hereafter begun; to prevent
interference with or diminution of, or to declare rights in the natural
flow of any stream or surface or subterranean supply of water used
or useful for any purpose of the district or of common benefit to the
lands within the district or to its inhabitants; to prevent ynlawful
exportation of water from said district; to prevent contamination,

1-195-
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Sants Clarz Valley Water District Act,
§ 5 (ftats. 1951, Ch. 1405) &s amended
Stats. 1973, Ch. 56, § 3

pollution or otherwise rendering uniit for beneficial use the surface
or subsurface water used or useful in said district, and to commence,
maintain and defend actions and proceedings to prevent any such
interference with the afor-said watcrs as may endanger or damage
the inhabitants, lands, or use of water in, or flowing into, the district;
provided, however, that said district shall not have power to
intervene or take part in, or to pay the costs or expenses of, actions
or coutroversies between the owners of lands or water rights which
do not affect the interests of the distrist,

6. To control the flood and storm wate: . of seid disizie: and the
flood and stormn waters of stresms that have their sources outside of
said district, but which streams and ti.» foodwiiers thereof, flow into
rsaid district, and to conserve such waters for beneficial and useful
purposes of said distriet by spreading, storing, . elzining snd causing
to percolete into the soil within or without said district, or t0 save or
conserve in.any manner all or any of such waters sad protect from
damage from such flood or storm waters the watercourses,
watersheds, public highways, life and proweriy in said distriet, and
the watercourses outside of the district of strearas flowing into the
district.

7. To enter upon any land, to mcke s rveys and locate the
necessary works of improvement and the iines for channels, conduits, -
canals, pipelines, roadways and other rights-of-way; to acquire by
purchase, lease, contract, eondempntiar, siit, Cevize, or other legal
means ali lands and water and water rights and ot ar property
necessary or convenient for the ccrsiruction, use, supply,
maintenance, repair cod improvement o said weiks, including
works constructed and being constricte by private ewaers, lends
for reservoirs for storage of necassory water, and all necessary
appurtenances, and also where nece -ary or convenient to said end,
and for said purposes end uses, to aoquire wid t= hold in the name
of the state, the capital stock of ey maeael water eompany or
corporation, domeztc or foreign, oviing wmiar o7 wnter rights,
canals, waterworks, franchises, couitiastlons, ¢ vightc, when the
ownership of such stock iz necessary to _ocvie o waier supply
required by the district or any port ther--5 1 son the oond%on that
when holding such stock, the district o' all 52 eatiied to ali tha rights,
powers and privileges, and sha" b2 subies: t5 1 the obligations and
liabilities conferred or imposed by lew unen othier holers of such .
stock in the same company; to ccop-rate vith, a7 in conjunction
with, enter into and to do any ocls Lecesnry Joo the proper
performance of any agreement it~ the Sti- _ of £k £.3, OF any
of its engincers, officers, beards, cormissions, usgporiments, or
agencies, or wita the government of the Jnitad Steter, oo any of its
engineers, officers, boar ds, commissions, cepartiuentt, o prencies or
with any state, city and couaty, city, cottnty, distriot of any kind,
public or private corporation, association, fir or fac “deal, or any
number of them, for the ownership, joint exgrisition, leasing,
disposition, use, management, construetise, ir2tallation, extension,
maintenance, repair, or operation of any rights, works, or other
property of 2 kind which might lav:{ully be acovired or owned by the
district or for the lawful performance of Ay Sewer or purpose of said
-district provided for in *his act including, but nct limited to, the
granting of the right to the use of any water or ihe right o store such
water in any reservoir of the district or tn carrying cuch water
through any tunnel, canal, ditch or eenduit of the district or for the
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Santa Clara Valley Water District Act,
§ 5 {Stets. 1951, Ch. 1405) as amended
Stats. 1973, ch. 56, § 3

delivery, sale, ar exchange of any water right, water supply or water
pumped, stored, appropriated or otherwise acquired or secured for-
the use of said district, or for controlling drainage waters, or fiood or
storm waters of streams in or running into said district, or for the
protection of life or property therein, or for the purpose of
conserving any waters for the beneficial use within said district, or
in sny other works, uses, or purposes provided for in this act; and to
adopt and carry out any definite plan or system for accomplishing,
facilitating and/or financing all work which may lawfully be
accomplished by the district and to enforce said plan or system by
resclution or ordinance.

8. To carry on technical and other necessary investigations, make
measurements, collect data, make analyses, studies, and inspections
pertaining to water supply, water rights, control of flood and storm
waters, and use of water both within and without said dlistrict relating
to watercourses or streams flowing in or into said districtynad-in-el

{t8 aut

maps - " ' .
9, To prescribe, revise and collect fees and charges for facilities
furnished or to be furnished to any new building, improvement or
structure by the use of any flood control or storm drainage system
constructed or to be constructed in a zone of the district, and
whenever a drainage or flood control problem is referred to the
district by the County of Santa Clara, or any incorporated city
therein, to require the installation of drainage or flood control
improvements necessary and/or convenient for needs of the zone,
inclpding but not limited to, residential, subdivision, commercial and
industrial drainage and flood control needs, said county and cities
being hereby authorized to refer all drainage and flood control
problems, arising under the Subdivision Map Act or otherwise, to the
district for solution. Revenues derived under this section shall be
used for the acquisition, construction, reconstruction, maintenance
and operation of the flood control or storm drainage facilities of the
said zone, to reduce the principal or interest of any bonded
indebtedness thereof, or to replace funds expended on behalf of said
zone derived from the fund created under authority of Section 13,
subdivision 1. -

10. To incur indebtedness, and to issue bonds in the manner

herein provided. R & -

"11. To cause taxes or assessments to be levied and collected for the
purpose of paying any obligation of the district, and to carry out any

=107 =
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Santa Clara Valley Water Distriet Act,
§ 5 (Stats. 1951, Ch. 1405) as amended
Stats. 1973, Ch. 56, § 3

of the purposes of this act, in the manner hereinafter provided.

12. To make contracts, and to employ labor, and to do all acts
necessary for the full excrcise of all powers vested in said dlstnct or
any of the officers thereof, by this act.

13. To have the power end right to disseminate information
concerning the rights, properties, activities, plans and proposals of
the district; provided, however, that expenditures during any fiscal
year for such purposes shall not exceed one-half cent ($0.005) for
each one hundred dollurs ($100) of assessed valuation of such district,

14. To pay to any city, public agency, district, or educational
institution recognized under Division 21 {commencing with Section
29001} of the Education Code, a portion of the cost of water imported
by such city, public agency, district, or educational institution into,
for use within, and of benefit to the Santa Clara Valley Water
District.

15. To establish designated ﬂoodways in accordance with the
provisions of the Cobey-Alquist Flood Plain Management Act
{Chapter 4 {commencing with Section 8400}, Part 2, Division 5 of the
Water Code).

16. To acquire, construct, maintain, operate and install
tandscaping or recreational facilities in connection with any dam,
reservoir, or other works owned or controlled by the district.

Comment, Subdivision 8 of Section 5 is conformed to the language used
in other special ditstrict. acts, the portiﬁn relating to proper location of
improvements being eliminated because it is supersed‘ml by more genersl pro-
visions of the Bminent Domain Iaw. See Code Clv. Proc. §§ 1240.030 (public
necessity mmst be established), 12k0.040 and 1245.210 et seq. (resclution of
necessity). See also Code Clv. Froc. § 1245.010 et seq. (procedure for entry
to locate improvements).

The word "condemnation® is deleted from subdivisions b and T to avoid
any implication that the broed grant of condemnation authority under Section 6
is Iimited to the types of properiy enumerated :I.ﬁ those suﬁdi..viaions. Under
se.ctiun 6, any type of property or right or interest therein may be taken by
eminent domein. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the emu-
meration of specific types of property in subdivigions 4 and 7 does not limit
the right to acquire other types of property by purchase or other means. code
Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.
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Santa Clers Valley Water District Act,

§ 6 (stats. 1951, Ch. 1405) as emended
Stats. 1952, lst Ex. Sess., Ch. 20, § 3

Santa Clara Valley Water District Act, § 6 {Stats. 1951, Ch. 1405)(amended)

Sec, 26. BSection 6 oi' the Santa Clara Valley Water District Act

(Chapter 1405 of the Statutes of 1951) is smended to reed:

Sec. 6. The district shedi-meve-and msy exercite the right

- of eminent domain, either within or without said district, wad-

i-theananienpprordedoslan-far-tho-eond omeantior. m&

-praperty-for-publie-ase; to take any property necesSary to o :
out any of the objects or purposes of this M&Vﬁ@

e Mve district in exercising such pawer shall in addi-
on to the damage for the taking, injury, or destruetion of
_property, also pay the cost of removal or relocation of any
‘stracture, railways, mains, pipes, conduits, wires, cable, poles, !

of any public utility which is reguired to be moved to a new

o 8 T B 5 [l 4 Nl N Pl iy D AR B
it is taken upon a finding by a court of comtpetent juris |
diction that the taking is for 8 more necessary public use than
that to which it has already been appropriated. The distriet:
shall also have and may exercise the right to condemn any exiat- *

ing works or improvements in said district or slong streams ALL
flowing into said distriet now or hereafter used to eontrol food IN
.or gtorm weters, or to eonzerve such flood or storm waters or to ; STRIKEQUT

'protect any property in said distriet. or along streams fowing |

“into said distriet from damage from such flood or storm waters, |

and it is hereby declared that the use of the property, lands, .

rights of way, easements, or materials which may he condemmed, |

taken or appropriated under the provision of this et is e public |
. : ) Aol the§ il

S

e e et S 2w v -"-"'o"" xii-rx.-qf-_
this act contsined shall be deemed to authorize said distrief,
-OF any person or persons to divert the waters of duy river, ereek,
stream, irrigetion system, canal or diteh, from its channel, to
the detriment of any person, or persons. having any interastin
~wuch river, ereekf, stream, irrigaticn system, canal or ditoh,
or the waters thereof or therein, unless compensation therefor |
be first provided in the manner provided by law. -

- 109"
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ey ﬂater-niatri t Ac
§ 6 (state. 1951, Ch. 1405) aa :n:ndedﬂ’
Btats. 1952, lst Bx. Sess., Ch. 206, § 3

Nothing in this aet shall aunfhorize the district to condemn any
of the properties, stractures or works, now owned or hereafter
to be constructed or acquired, by any water conservation dis-
triet within the County of Santa Clara. :

clude the power to condemm in the name of the distriet either
-the fee simple or any lesser estate, easement, or interest in any
real property which the board of supervisors of the district by
.resolution shall determine ia necessary for carrying out the
purposes of this act. Such resolution ghail be prima facie evi-
dence that the taking of such fee simple or any lesser estate or
egsement, or interest &s the case may be, is necessary.
‘Whenever real property which is devoted to or held for some
other publie or quasi-public use is required by the district for
flood or storm water control or water cotservation purposes,
the district may condemn real property adjacent thereto or in:
the immediate vieinity thereof to be exchanged for the real,

ALL

STRIKEQUT

Commaent . m deleted portions of Section 6 are o -r;eded vy pMaim
of the gninent polnin Iav. Bee Code Civ. Proc. § 1230.020 (.unirorn procedure)
1240.610 et gg'. (more necessary public use), 1240.010 (declu.:mtion that use ’
iz 2 public uee 18 ungecessnry), 1250.110 (right to take any property or a:;y
fnterest or right in property), 1240.310 et seq. (taking for .exchnnge). See

also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. {resolutidn of necessity)
1235.170 (“property" defined). ,
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Bants Cilare Valley Water District Act
(Stats. 1951, Ch. 1405), § 6.1 {added
Stets. 1959, Ch. 578, § 1) as amended
Btats. 1973, Ch. 56, § 3

S8anta Clara Valley Water District Act (Stats. 1951, Ch. 1405), § 6.1

(added Stats. 1959, Ch. 578, § 1)(repealed)
Sec. 27. Section 6.1 of the Santa Clara Valley Water District

Act {Chapter 1405 of the Statutes of 1951) is repealed.

quired by the district, and the taking thereof, and the con- |
struction of the proposed public improvement thereom, will
interfere with reasonable access to the remainder or a portion
thereof, or will otherwise cause substantial damage to the re-
mainder, the district may condemmn, purchase, or otherwise
acquire the whole parcel of land or such portion of the re-
mainder to which access is impaired and may sell the remainder
or exchange the ame for other property required for distriet
purposes, Or, in lien of such acquisition of the remainder, the
district may condemn, purchase, or otherwise scquire an ease-

Comment. Section 6.1 is superseded by the mere general

provision of the Eminent Domain Law. See Code Civ. Froc.
§ 1240.410 et seq.
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Tulare County ¥lood Control District
Act, § 5 (State. 1969, Ch. 1149)

Tulare County Flood Control District Act, § 5 (Stats. 1969, Ch. 1149)(amended’
' Sec. 28. Section 5 of the Tulare County Flood Control District Act

(Chapter 1149 of the Statutes of 1969) is amended to read:

. Bec. 5, The distriet is hereby declared to be a body cor-
- porate and politic and as sush shall have, in addition to the
other powers vested in it by this act, the following powers:
. 1. 'To have perpetual succession, .
2. To aue and be sued in the nams of said district.
3. Toadoptaseal. =~
* 4. To acquire by grant, purchase, lease, gift, devise, con-
{ract, sondemaation, oonstruction, or otherwiss, and to hold,
use, enjoy, seli, let, and disposs of real and personsl property
of every kind, including lands, structures, buildings, rights-of-
way, easements, and privileges, and to constrdet, maintain,
alter and operate any and all works or improvements, within -
_ or withoot the district, neeessary or proper to carry ouf any of
the objéeta or purposes of this act and convenient to the full
exercise of its powers, and to complete, extend, add to, alter,
remove, Tepair or otherwise improve any works, or improve-
ments, or property acquired by it as authorized by this act.
6. To control the floed and atorm waters of said district and
the flood and storm waters of streams that have their souroes
~ outside of maid district, but which streams and the floodwaters
’ thereof, flow into said distriet, and protect from demage from
aueh flood or storm waters the watercourses, wateraheds, har-
bors, public highwayw, life and property in said district, and
the watercourses outgide of the district of streams flowing
into the distriet. :
6. Te cooperate and to act in conjunction with the State of
Californie, or any of its engineers officers, boards, commis-
_sions, depertments or agencies, or with the governmsnt of the
United States, or any of its engineers, officers, boards, com-
misgions, depariments or agensies, or witk any public distriet,
or with any puoblic or private corporation, or with any ity or
eounty, in the comstruétion of any works for the controlling
“of flood or storm waters of or flowing into said district or for
the protection of life or property therein, or in any other
works, acts, or purposes provided for herein, and to adopt and
earry out any definite plan or system of work for any suchk
purpose, :
7. To.carey on technical and other investigationa of =ll
kinds, make measurements, solleet data and make analysea,
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Tulare County Flood Control District
Act, § 5 (Stats. 1969, Ch. 1149)

studies, and inspections pertaining to control of fioods both
within and without said district, and for such purposes kaid
district shall have the right of access through its anthorized
representatives to all properties within said district. The dis-
triet, through its authorized representatives, may enter upon
sueh lands and make examinations, surveys, and maps thereof.

8, To enter upon eny land, to make surveys and locate the
necessary works of improvemeni and’ the lines for channels,
sondnits, canals, pipelines, roadways and other rights-of-way;
to mequire by purchase, lease, contract,—comdemuabiony gift,
devise, or other legal means all lands and other property neces--

‘gary or convenient for the construction, use, supply, main-
.tenance, repair snd improvement of said works, including -
‘worke constructed and being comstructed by private owners,

iands for reservoirs for storsge of flood or storm water, and
all neccesery appurtenances; to enter into and do any acts
necessary or proper for the performance of any agreement
with the United States, or any state, county, distriet of any
kind, public or private corporation, association, firm or individ.
ual, or any number of them, for the joint acquigition, con-
stroction, leasing, ownership, disposition, use, management,
maintenance, repair or cperation of any rights, works or other
property of a kind which might be lawfully aequired or owned
by the district; to aequire the right to carry water through
any canal, ditch or conduit not owned or controlled by the
district. _ .

9. o incur indebtedness and to issue bonds in the manner

“herein provided.

10. To cause taxes or assessments to be levied and collected
for the purpose of paying eny obligation of the distriet, and to
carry out sny of the purposes of this aet, in the mannper here-
inafter provided.

11. To make contracts, and to employ labor, and to do all
acts necessary for the full exercise of all powers vested in said
distriet or any of the officers thereof by this act.

v =il3-
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Tulare County Flood Control District
Act, § 5 {Stats. 1569, Ch. 1149)

12, To e_xercise the right of

_ aminent domain within said dis-
tri —f o NPV PraeT R

—of-private-property—fos—pablie-use- to take ay r-:;perty nec
. easary to carry ont any of the objects or purposes of this ac.tm_@

-

- power shall in addition to the damage Ior the faking, injury,
or destruction of property, also pay the cost of removal, re-
construction, or relocation of any structure, railways, mains,
pipes, eonduits, wires, eable, poles, of any public utility which
ig required to be moved to a new location AT WP . W

any other law, no property shall be taken unless it is taken
upon e finding by a court of competent jurisdiction that the
taking is for a more necessary publie use than that to which

. “opight shall cxist in said district to take by proceedings in
=minent domain any property appropristed to public use by
" any existing county or municipal utility district. Tho-distriet-

STRIKECUT

_existing works or improvements in sald distriet or along.
. streams flowing into said district now or hereafter used to
* control fiood or storm waters, or to protect any property in
snid distriet or along streams flowing into said distriet from
damage from such flooG or storm WALETS, and it is hereby de-
‘clared that the use of the property, lands, rights-of-way, ease-
ments, or materials which may be eondemned, taken or ap-
propriated under the provision of this aet is a public ose

e e Y P ROl e _:.'.::‘:;'_
ot contained shall be deemed to authorize geid district, or
any person or persons o divert the waters of any river, creek,
stream, irrigation system, canal or ditch, or the waters thereof
or therein unless compensation therefor be first provided in
the manner prescribed by law. ‘ ' .

IN
STRIKEQUT

" wllle
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Tuiare County Flood Control Diatrict
het, § 5 (Stats. 1969, Ch. 11L9)

Fhepowor—oi—bEaisst-30me. ibiglinimio!
inelude the power to condemn in the name of the digtrict sither |
the fee simple or any losser estate, susement, or intereat in any
_real property whick the board of supervisors of the distriet
by resolution shall determine is necessary for earrying out the -
purposes of this act. Such resolution shall be prima facie evi- -
dence that the taking of such fee rimple or any lesser estate
or ¢zsement or interest, as the case may be, in necessary. 4 BIRIKEQUT

‘Whenever real property which is devated 1o or held for some
other public or guasi-public use is required by the distriet for
any purpose autherized by this aet, the distriet may eondemn
real property adjacent thereto or in the immediate vieinity

13. To make econtracts with the County of Tulare, and. to
-employ labor for the-purpose of doing flocd control work and
for inspecting and passing upon the edequacy of drainage
plans provided for smeh proposed npew subdivision in the
Connty of Tulare, exeept subdivisions within insorperated -
citien. . o . ‘ :
14. To have power to cooperats and contract with the United
States under the Federal Reclamation Act of June 17, 1902,
and all acts amendatory thereof or supplementary thereto or
any other act of Congress heretofore or hereafter enseted per- -
_mitting ecoperation or eontrant for the purposes of scontracting
‘works, for ‘drainage or flood conirol, or for the aequisition,
purchase, extension, operation, or meintenance of such works, .
.ot for the ammmption as principal or gucrentor of indebtad.
ness to the United States, or for carrying cut any of the pur.
poses of the district, snd tc carry out snd perform the terms
of any contract so made, - . o

ALL
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Tulare County Flood Control District Act,
§ 5 (Stats. 1969; Ch. 1149)

Comment. The deleted portions of Section 5 are superseded by provisions
of the Eminent Domain Iaw. See Code Civ. Proc. § 1230.020 (uniform procedure ),
1240.610 et seq. (more necessary public use), 124%0.110 (right to acquire any
interest or right in property), 1240.010 (declaration that use is public use
unnecessary), 1240.310 et seq. (taking for exchange purposes, 1240.040 and
1245.210 et seq. (resolution of necessity). See also Code Civ. Proc.

§ 1235.170 ("property" defined).

The word "condemnation" is deleted from subdivisions 4 and 8 to avoid any
implication that the power of eminent domain is limited to the types of proper-
ty enumerated in those subdivisions. See Code Civ. Proc. § 1235.170, 1240.110.
Also, the enumeration of specific types of property does not..limit the right to
acquire other types of property by purchase or other means. Code Civ. Proc.

§ 1240.130; cf, Code Civ. Proc.$§ 1230.030,

-116-



BILL NO. 2

r : g : . can’ Floi
An act to amend Sectlon 2of, and to repeal Section 23 of, .the American River ;p?d

Control District Act (Chapter 808 of the Statutes of 1927), to emend

Section 7.5 of the Flood Control and Water Conservation District Act

{Chapter 641 of the Statutes of 1931l), to amend Section 3 of the lassen-

Modoc County Flood Control and Water Conservation District Act (Cbapter

2127 of the Statutes of 1959), to amend Sections 2 and 16 of, &nd -tgxepeal
~

Sections 16-1/2, 16-5/8, and 16-3/4 of; the Ios Angeles County Flood - ~

Control Act (Chapter 755 of the Statutes of 1915), to amend Sections 260

and 680 of the Madera :County Flood Control and Water Conservation Agency

Act (Chapter 916 of the Statutes of 1969), to amend Section 3 of the

Merndocine County Flood Control and Water Conservation District Act

{Chapter 995 of the Statutes of 1949), to amend Sections 2 and 16 of, and to

repeal Section 16.1 of,the Qrange County Flood Control District Act

(Chapter 723 of the Statutes of 1927), to amend Section 3 of the Plumas

County Flood Contro) and Water Conservation District Act (Chapter 2114

of the Statutes of 1959), to amend Section 9 of, end to repeal Bection 92 of,

the Rivergide County Flood Control and Weter Conservation District Act

{Chapter 1122 of the Statutes of 1945), to amend Section 2 of the San

Bernardinge County Flood Control District Act (Chapter T;_of the Statutes

of 1939), to amend Sections-23 and 41 of;'end 1o repeal Beetian. 2b. .

of, the Santa Cruz County Flood Control and Water Conservation District

Act (Chapter 1489 of the Statutes of 1955}, to amend Section 3 of the

Sierra County Flood Control and Water Conservation District Act (Chapter

2123 of the Statutes of 1959), to amend Section 3 of the Siskiyou County

-1~
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Flood Control and Water Conservation District Act (Chapter 2121 of the

Statutes of 1959), to amend Section 3.4 of the Sclano County Flood

Control and Water Conservation District Act {Chapter 1656 of the Statutes

of 1951}, to smend Section 3 of the Sonoma County Flood Control and Water

Conservation District Act (Chapter 994 of the Statutes of 1949), to amend

Section 3 of the Tehama County Flood Contrel and Water Consgervatlon

District Act (Chapter 1280 of the Statutes of 1957}, to amend Section T

of the Ventura County Flood Control District Act (Chapter 44 of the

Statutes of 1944, Fourth Extraordinary Session), and to amend Section 3

of the Yolo County Flood Control and Water Conservation Distriect Act

{Chapter 1657 of the Statutes of 1951), relating to flood control and

water conservation.

The people of the State of California do enact as follows:

D
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American River Flood Control District
Act, § 2 {Stats. 1927, Ch. 508} as
amended Stats. 1931, Ch. 491, § 1

-Americﬁn River Flood Control District Act, § 2 (Stats. 1927, Ch. 808)

Section 1. Section 2 of the American River Flood Control Distriet

Act (Chapter 808 of the Statutes of 1927) is amended to read:

Sce, 2. I'ie object and purposes of th:-act are to. provide,
to the extent that the board of trustees of said distriet may
rdeem expedient and/or cconomical, for the ‘contrel and dis-
position of the storm and Mood watersiof ssid disiriet and to
that end the Ameriean rviver flood' control: district is- heveby
devlaved to be a body cotporate and politio:and as shoh shall’
. ¢a) To have perpetual snccession, ~ - - - :

- {b} To sne and be sued in the name of said-distriet in all
setions and proeeedingg in 81l nourts. and tribunals of com-
petent Jurisdietion. . - . S R

{e) To adopt a seal and ajter it at pleasure. o

{d} To take by grant, purchase, gift, devise or-lease; to
hold, use, enjoy, sell, and/or contrdet: to gell; lease, and/or
dispose of real, personal, and/or-mixed property of every kind
within or without the distriet nesessary, expedient or advan.
tageous to the full exercise and economic-enjoyment of its
JPUT[OseR, - coe , :

(e) To acqnirc or eontract to acquire lands, rights of way,
easements, privileges- or property of every kind within or
without the disiriet, and constrnet, maintain and offerate any .
and all works and improvcments within or without the distriet
necessary, eonvenicnt or .proper to enrry out any of the “PrO-
visions, objects or purposes of this set, end to complete, extend,

 add to, repair, or otherwise improve any works or improve.
ments aequired by it as herein anthorised.
{f). To have—and exersise the right of eminent domain, and:

Plrinicnoi-dintnici-thorest: p— rd L_..._EI____”!‘_
- {g} To conatruet, maintain, repair and operate dll levees, of the objects or
inlkheads, walls of rock or other material, pumps, dams, chan-1PO8€8 of this act,
ncly, conduits, pipes, ditehes, canals, reservoirs, tunnels, draing, == - al
boles, posts, wires, lainps, - power plants, railroads, dredgers
and all other anxiliary, ineidental, hecessary or convenient
ageneivs, work or improvements that may be required to earry
out, facilitate, repair, maintain and/or complete the same,
i (h} Toinenr indebtedness, ®ud tosissue bonds in the manmes
Jierein provided and to provide for the isspance ot warrants
-of the distriet in payment of distriet obligations and the regis-
tration of any warrants not paid for want of funds and the
rate of interest such warrants shall benr after registration end
until- such payment. ,

]
-

b
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American River Flood Contrcl District
Act, § 2 (Stats. 1927, Ch. 808) as
amended Siats. 1931, Ch. 491, § 1

(1) ‘To eause assessments to be levied and eollected for the

" purpose of paying any obligations of the distriet in the mauner
hereinafter provided, ' .
" {§) To-appoint and employ such engincers, atturneys, assist-
. ants and other employees &y may be necessary and fix thejr
compansation, inelading, if it deem advissble, a elerk, super- ;
" intendent of work, assessor, treasurer and eolicetor and define
their powers and duties, and fix and determine the amount of
bond required of each appointee and pay the premium on ench
sueh bond; which said officers and employees and cach ¢f them
shell serve at the pleasure of the board of trustees of said dis-
triet. Baid board shall have the power to combine any two or
_ more offices in its discretion. :
¢k} To establish and fix the boundaries of tones in said dis-
trict as in this aet hereinafter provided: to make transfers of
. money from the general fund of said district to any spepial
“fund apd to creete 3nd administer such special funds as in
¢ their disoretion may seem advisable: to create and administer
: Tevolving funds to facilitate and assist in the carrying on and
" completing of sueh aequisitions, works, and improvements pro-
“vided fc:fl herein, and to do sny and all things necessary or
incidental to the accomplishment of the things which nre per-
mitted to be done under this ast. : :

{1) To maka and enter into eontracts with the United States
~of America, the State of California, any politieal subdivision,
_county, munieipality, district, agency or mandatory of the

State of California or of the United Ssates and any depart-
ment, board, bureau or ecommisnion of the State of California
. the United Btates of America, and/or any person, firm, °
- masociation or corporation, jointly and/er severally, for the
acquisition of property or rights and/or the vonstruetion,
" maintenance and/or operation in whole or in part of any
and/or all works and/or improvements provided in this act,

(m} To lease and/or rent to or from any of the parties :
named in subdivision (1) of this section any property or
rights necessary, in the opinion of 1he board of trustees of said
distriet, to accomplish or carry-out any of the work or improve.
ment or the maintenance thercof herein provided and under
such terms and conditions as may be agreed npon between the
porties.

(n) To receive and nccept any and all eontributions in
labor, materials or money from any of the parties named in
subdivision (1} of this seetion, to be applied to the wark or
improvement herein provided for,

——

Comment. The deleted portion of subdivision {f) of Section 2 is
superseded by Section 1230.020 of the Code of Civil Procedure. Con-
sistent with subdivisions {d) and (e), subdivision (f£) authorizes

extraterritorial condemnation.

"
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Ainerican River Flood Control District
Act, § 23 (Stats. 1927, Ch. B08)

‘American River Flood Control District Act, % 23 {Stats. 1927, Ch. 808)

gregealed)

Sec. 2. Section 23 of the Americen River Flood Control

District Act (Chapter 808 of the Statutes of 1927) 1s repealed.

" board of truatees ghall proceed in the name of the digtriet ander
the provigions of title VI{, part III, of the Code of (Civil
Procedure of the State of Cslifornia, which said provisions [ .
. are hereby made applicable for that purpose; and it is herehy ALL
declared that the use of the property, lands, righta of way,
easements or materialy which may be condemned, taken or IN
appropristed under the provisions of this act is a public nse, STRIKEQUT
- and said board of trustees of said district is hereby granted :
~the same powera and rights with respect to the taking of
" property for the public uses of said distriet as are now or may’
hereafter be conferred by general law on the legiglative body
of a county, city and county, incorporated eity or town,

Comvent. Bection 23 is superseded by the Eminent Domain Law. See
‘Code Civ. Proc. §§ 1230.020 (uniform procedure), 12%0.010 {declaration

that use is public uee unne;essary).

e



2. %

Flood Control and Water Conservation
District Act (Stats. 1931, Ch. 6il),
§ 7.5 (added Stets. 1949, Ch. 144, § 1

Flood Control and Weter Conservation District Act {Stats. 1931, Ch. 641),
§ T 5 (added Stats. 1949, Ch. 1lh4, § 1‘(amended)

Sec, 3- Section 7.5 of the Flood Control and Water

' Comservation District Act {Chapter 641 of the Statutes of

1931) is amended to resd:

Bee. 7.5 The fload contrel and econservation district shail
have the power to condemn dukdeiseabser property for the par-
pose of constructing and protecting duns, proteetion barriers
and other improvements und works neeessary to earry out the

- project of flood cortrol and Howl water conservation fu-the-smese /7Y

Comment. The deleted portions of Section 7.5 are superseded by
provielons of the BEminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
{uniform procedure), 1240.110 (right to acquire any interest’ or right in

property). See Also Code Civ. Proc. § I235.170 (“"property" defined).
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lgssen-Modoc County Flood Control and
Water Conservation District Act, § 3
(stats. 1959, Ch. 2127)

Iassen~-Modoc County Flood Control and Water Comservation District Act, § 3
Stats. 1959, Ch. } {amended ¥

Sec. L., BSection 3 of the Iassen-Modoc County Flood Control and
Water Conservation District Act (Chapter 2127 of the Statutes of 1959)

is ampended to read:

" Sxc. 3. The cbjecta and purposen of this set ave to provide,
to the extent thet the board may deem expedient or economi-
eal, for the contro! and disposition of the storm, flood, and
‘other waters of said distriet and to that ead the distriet is
hereby created to be & body corporate and politic and as such .
shall have power:

{8} To have perpetual siceession, o

(b} To sus and be sued in the name of the district in sl
actions and proceediogs ir all vourts and tribunals of compe-
tent jurisdietion. ,

{e) To adopt a weal and alter it at pleasure. ,
. {d) To take by grant, purchase, gift, Jdevise or lesse; to
bold, nae, enjoy, sell, end contract to sell, lease, or dispose
.of real, persooel and mixed property of every kind within or
without the distriet necessary, expedient or advantagecus to
‘the full oxercise and eeonomic enjoyment of its purposes.. ~

{¢) o acguire and coantract to aeguire by purchase, dona-
‘tion or other lawiu! means in the name of the distriet from
_privete persona, pubiic and privete corpurations, assosiations,
agencien or distriets, lands, righis-of-way, easements, privi-
leges, material; and property of every kind within or without
the distriot, to do all’ work and fe aequire, construct, maintain
and operate any and all works and improvements within or
without the distriet, and to make, execuic, carry out and en-
force all contraets of evary character, necessary, convenient,
ineidental, useful or proper fo carry out sny of the provisions, '
objects or purposes of this act, and to complete, extend, add
to, repair, or otherwise improve any works or improvements
acguired by it as herein authorized.
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lassen-Modoc County Flood Control and
Water Conservetion Distriet Act, § 3
{stats. 1959, Ch. 2127)

(£) To hewe-nnd exercise the right of eminent domain;-and-

necessary Lo
carry out any of
the cbjects or

purposes of this
act .

Rdor-tho-500%Ha006.-0 " g RAUEILE Y- W ."_'::::“:.‘.“
- of Part 3 of the Code of Civil Procedure, which said provisions
are hereby made applicable for that purpose: and it s hereby -

declared that the use of the property, lands, rights-of-way, | ALL
easements or materials which may be eondemued, taken or ap- IN
propriated onder the provisions of this act is a public use,’ STRIKECUT

and the board is granted the same powers snd rights with re-
apect to the taking of property for public uses of said distriet
. ag are now or may hereafter he conferred by general law on
' the legislative body of a county, eity and county, incorporated
| eity or town, munieipal water dietrict or irrigation or reels.
~ mation distriet; provided, however, that no property shall be
. taken unless it is taken upon & finding of & court of competent
werindioticn-thal-tho-tnking-ie-fon-a-move-Doeiesaiy--publie-use

& o

 {g) To compel by injunction or other lawful means the

. pwoer or owners of any bridge, trestle, wire line, viaduet, em-
bankment or other structure whick shall be intersseted, trav.
ersed, or crossed by any channel, ditch, bed of any stream,

" waterway, conduit or canal g5 to construet or alter the same
as to offer a minimum of obstruetion to the free flow of water
through or along such channel, ditch, bed of any stream, water-
way, conduit or eanal, and whenever necessary in the case of

- existing works or struetures, to compel the removal or altera.
tion thereof for euch purpose or purposes. All costs of reloeat-

. ing or altering or otherwise chunging existing works or strue-

. tures shall be paid by the (listrict; provided, however, that ail
costs of reloesting or otherwise chanpging sny portion of 2
atate highway shail be paid for from funds available for rights-
of-way for flood control purposes and not from funds appro-
priated for state highway purposes.

«8u
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Iassen-Modoc County Flood Comtrol and
Water Conservatlon District Act, § 3
(stats. 1959, Ch. 2127)

{k) To construct, maintain, repair and operate gll levees,
bulkheads, walls of rock or other material, pumps, dama, chan-
nels, conduits, pipes, ditches, canals, reservoirs, drains, tonnels,
poles, posts, wires, lamps, power plants, railronds, dredgers
and all other auxiliary, incidental necessary. or convenient
agencies, work or improvements that may be reguired to carry
out, facilitate, repair, maintain and complete the same,

(i) To ineur indebtedness, and to issue bonds in the manner
herein provided and to provide for the issuance of werrants
of the district in payment of distriet obligations and the regis-
tration of any warrants not paid for want of funda and the
rate of interest such warrants shall bear after registration and
until such payment.

{j) To cause assessments to be levied and collected for the
purpose of paying any obligations of the distrist in the man-
ner hereinafter provided. '

(k) To appoint and employ such engineers, attorneys,
assistants and other employees as may be necessary and fix
their compensation, including, if it deem advisable, & clerk,
superintendent of work, assessor, treasurer and tax eollector,
and define their powers and duties, and fix and datermine the
amount of bond required of each employee and pay the pre-
minm on each such bond; which said officers and employees -
and each of them shall serve at the pleasure of the board,

~ The board shall have the power to combine any two or
more offices in its diseretion.

(I3 To establish and fix the boundlaries of zones in the dis-
triet as providod in this act; to make trausfers of noney from
the general fund of the district o any speeinl Tund aid to
create and administer such special funds as in their diseretion
may seem advisable, and to abolish the same; to create and
administer revalving fands.to facilitate and assist in the carry-
ing on and completing of such acquisitions, works, and im-
provements provided for herein, and to abolish same; and to
do any and all things necessary or incidental to the accom-
?];?Shm?lt of the things wlich dre permitted to be done under

is net. ' .
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Iassen-Modoe County Fleod Control and
Water Conservation District Act, § 3
(Stats. 1959, Ch. 2127}

-

{m) To make and enter into contracts with the United
States, the State of California, any political subdivision,
. county, municipality, district, ageney or mandatery ol the
State of California or of the United States and any depart-
ment, board, bureau or commission of the State of California
or the United States, or any person, firm, association or cor-
poration, jointly or severally, for the acquisition of property
rights or the construction, maintenance and oneration in
whole or in part of any or all works and improvements pro-
vided in this act,

{r) To lease or rent to or from any of the parties named i
subdivision (m) of this section any property or rights neces.
sary, in the opinion of the board, to accomplish or carry out
any of the work or improvement or the maintenance thereof -
and under such terms and conditions as may be agreed upon
between the parties.

{0) To receive and accept any and all contributions in
labor, material or money from any of the parties named in
pubdivision (m} of this section, to be applied to the work or
improvement herein provided for.

{p) To construet, purchase, lease or otherwise aequire
works, and to purchase, lease, appropriate, or otherwise ac-
quire surface water and water rizhts, useful or uccessary to
make use of water for any of the purposes authorized by
this act.

(q) To do any and every lawful act necessary to be done
that sufficient water may be available for any present or future
beneficial use or uses of lands or inhabitants within the distriet,
including but not limited to, the acquisition, storape, and dis-
tribution for irrigation, domestic, fire protection, municipal,
commereigl, industrial, recreational and all other beneficial
uses.

{r) To control fieed and storm waters within the distriet
and the flood and storm waters or streams outside the distriet,
which flow into the distriet; to conserve snch waters by storage
in surface reservoirs, to divert and transport such waters for
benefieial nses within the distriot; to release such waters from
aurface vesetvoirs to replenish and augment the supply of
water in natural underground reservoirs and otherwise to

=10~
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iassen-Modoc County Flood Comtrol and
Water Conservation Distriet Act, § 3
(Stats. 1959, Ch. 2127)

reduce the waste of water and to protect life and property from
floods within the district; to commence, maintain, intervene in,
defend or compromise, in the name of the distriet, on behalf
~ of the landowners therein, or otherwise to assnme the cost and
expenses of any action or proeeeding involving or sffecting the
ownership or use of waters or water rights within or without
the district, used or usefu! for any purpose of the district or
of the common benefit of any land situated therein, or involv-
ing the wasteful usc of water therein; to commence, maintain,
_intervene in, defend and compromise and to sssume the ecost
and expenses of any and sll actions or proceedings now or
hereafter begun; to prevent interference with or diminution
of, or to declare the rights in natural flow of &ny stream or
surface or subterranean supply of waters used or useful for
any purpose of the distriet or of common benefit to the lands
within the district or to its inhabitants; to prevent unlawful
exportation of water from said distriet; to prevent contami.
nation, pollution or otherwise rendering unfit for benefloigl
use, the surface or subsurface water used or useful in said
distriet, end ts commence, ingintain and defend actions and
proceedings to prevent any such interference with the afore.
ssid waters as may endanger or damage the inhabitants, lands,
or use of water in, or flowing into, the distriet; provided, how-
ever, that said distriet shall not have pswer to intervene or
take part in, or to pay the costz or expenses of sctions or con-
troversies between the owners of lands or -vater riphts which
do not affect the interests of the district,

{s) To co-operate and asct in conjunetion with the United
States or with the State of California, or any of its engineers, .
officers, boards, commissions, departments or agencies, or with
any publie or private corporation, or with the Counties of Las.
sen and Modoe, in the construction of any work for the son-
trolling of food or storm waters of or flowing into said district,
or for the protection of life or prope-ty therein, or for the
purpose of conserving said waters for benefizial use within
said distriet, or in anyv other works, acts, or purposes provided
for herein, and to adopt and carry cut any deflnite plan or
system of work for any such purpose. _
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lasseh-lbdnc County Flood Control and
Water Conservation District Act, § 3
{stats. 1959, Ch. 2127)

[T 7(t) To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for chan.
. nels, conduits, canals, pipelines, roadways and other rights-of-
| way; to acquire by purchase, iease, contract, gift, devise or
" other legal means all lands and water and water rights
and otber property necessary or convenient for the construe-
tion, use, supply, maintenance, repair and improvement of
said works, including works constructed and being eonsiructed
by private owners, lends for reservoirs for storage of neces-
- sary water, and 8ll necessery appurtenances, and also where
necessary or convericri to said end, and for said purposes and
uses, to acquive and to hold the capital stoek of any mutual
water company or corporation, domestic or foreigm, owning
water or water rights, canals, waterworks, franchises, conces-
© sions, or rights, when the owncrship of such stock is necessary
. to secure & water supply reguired by the district or any part
. thereof, upon the condition that when holding such stock, the
district shall be entitled to all the rights, powers and privi-
leges, and shall be subject to all the obligations and liabilities
conferred or imposed by law upon other holders of such stock
in the same company ; to enter into and 4o any acts necessary
or proper for the performance of any agreement with the
United States, or any state, county, district of any kind, publie
or private corporation, association, firm or individual, or any
number of them, for the joint acqnisition, construction, leas-
ing, ownership, disposition, use, management, maintenance,
repair or operation of any rights, works or other property of a
kind which might be lawfully acquired or owned by said
i Lassen-Modoe County Elood Control and Water Conservation
Distriet ; to acquire by ucgotiation only the right to store water
in any reservoirs, or to carry water itroneh any canal, ditech
or conduit not owned or controlled by the diswrict; to grant
to any owner or lessee the right to the use of any water owned,
or controlled by the distriet or right to store such water in
any reservoir of the distriet, or to carry such water through
any tunnels, canal, diteh, or conduit owned and controlled by
the distriet; to enter into and do any acts pecessary or proper
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lLassen-Modoc County Flood Control and
Water Conservetion District &ct, § 3
(Stats. 1959, Ch. 2127)

for the performance of any agreement with any distriet of any .
kind, public or private corporation, association, firm er indl-
vidual, or any number of them for the transfer or delivery
‘to any such distriet, corporation, pusocixtion, Brn or individ-
ual or any water right or water pumped, stored, appropriated
or otherwise acquired or secured, for the use of tha Lagsen.
Modoe County Flood Control and Weter Conservation Dis-
triet, or for the purpose of exchauging the same for other
water, water right or water supply in exchange for water,
water right or water supply to be delivered to said district by
the other party to smid agreement.

(u) To co-operate and contract with the United States un-
der the Federal Reclamafion Aet of June 17, 1902, and sll
acts amendatory thereof or supplementary thereto or sny
other act of Congresa heretofore or hereaiter enacted permit-
ting co-operation or eontract for the purposes of construction
of works, whether for irrigation, drainage, or flood control, or
for the aeguisition, purchase, extension, operation or main-
tenance of sueh works, or for & water wnpply for any purpose,
or for the assumption as prineipal or guarantor of indebted-
ness to the United States, ox for carrying out any of the pur-

of the district, and to carry out and perform the terms
of any contract so made; and for said purposes the district
shall have in addition to the powers specifically set forth in
this act, all powers, rights and privileges possessed by irriga- -
tion distriets s set out in Chapter 2 (commencing at Section
93175) of Part 6 of Division 11 of the Water Code, not in-
- consistent with the provisions of thisact.

{(¥) Mo construct, operate, and maintain works to develop
hydroelectric energy as & means of assisting in finanecing the
eonstruction, operation and maintenance of works for other
beneficial uses and purposes, and to enter into contraetd for
the sale of such energy for a term not to exesed 50 years. Such
energy may be marketed only at wholesale rotes to eny publie
agency or private entity engaged in the ale or use of electrie’
energy. _

{w) Nothing herein contained shall be deemed to permit the
distriet or its board of direstors to sequire or interfere in ex-
isting water rights and water uses and facilities for distribu.
tion of tke same on an invcluntary basig, tut nothing herein.
chall be deemad to prohibit negotisting end acquisition of ex-
isting rights, nses, and privileges in water by negzotiation.

Y . - S
Comment. The deleted portions of Section 3 are superseded by pro-

visions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
{uniform procedure), 1240.010 (d;aclaration that use is public uee une
necessary), 1240.610 et seq. (more necessary public use), 1240.110
{right to acquire eny interest or right in property}. See also Code Civ.
Proc. § 1235.170 ("property” defined).

-13-
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los Angeles County Flood Control Act,.
§ 2 (5tets. 1915, Ch. 755) as amended
Stats. 1971, Ch. 803, § 1

Los Angeles County Flood Comtrol Act, § 2 (Stats. 1915, Ch. 755)(amended)
Sec. 5. Section 2 of the ILos Angeles County Flood Control

Act (Chaspter 755 of the Statutes of 1915) is amended to read:

See. 2. The objorts und purposes of this aet are to provide
for the control and eouservation of the fluod, storm and other
wrste waters of said distriet, and to conserve such waters for
benefieial and useful purposes by spreading, storing, retaining
or causing to percolute into the soil within said district, or to
save or ¢onserve in any manier, all or any of such waters, and
to protect from damage from such flood or storm waters, the
hqri}ors, waterways, public highways and property in said dis-
trict. .

Haid Los Angeles County Flood Contrel Distriet is hereby
declared to be a body corporate and politie, and as such shall
have power:

1. To have perpetual succession.

2. To sue and be sued in the name of said distriet in all.
actioms and proceedings in all courts and tribunals of com-
petent jurisdietion.

3. To udopt 2 geal and nlter it at pleasure.

4, To take by prant, purehuse, pift, devise or lease, hold, nse,
enjoy, and to lease or dispose of real or personal property of
every kind within or without the distriet necessary to the full
exercise of its power.

5, Te acquire or contrast to aegaire lands, rights-of-way,
easements, privileges and property of every kind, aad con-
gtruct, meintain and operate any and all works or improve-
ments within or without the distriet neeessary or proper to
earry out any of the objeets or punrpeses of this aet, and to
complete, extend, add to, repair or otherwise improve any
works or improvements aequired by it as herein authorized.
Construction or improvement of existing facilities may involve
landscaping and other aesthetic treatment in order that the
facility will be compatible with existing or plenned develop-

ment in the area of iroprevement.
: " : . . .
6, To hewe-and exercise the right of eminent domam,l?ad either within or witl

H for the-vondonuats
iaseAto lake DY Property necessary 10 LOR he district, /

carry out any of the objects or purposes of this actgwhe

ALL IN
STRIKEOUT

triet or other public corporatich or ageney or otherwise, and
may condemn any existing works or improvements in siid dis-
triet now used to control flood or storm waters, or to conserve
guch flood or storm waters or to protent any property in said

_ 7. To incur indebtedness, and to issue bonds in the mauner
herein provided. '
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Los Angeles County Flood Control Act,
§ 2 {stats. 1915, Ch. 755) as amended
Stats. 1971, Ch. 803, § 1

7a. In addition to the powers given in the next preceding
subsection, to borrow money from the United States of
Ameriea, any ageney or depitrtment. thereof, or from any nou-
profit corporation, organized under the laws of this state, to
which the Reconstruction Finance Corporation, a corporation
organized and existing under snd by virtue of an aet of Con-
gress, entitled ‘‘Reconstruetion Finance Corporation Act,' or
other agency, or department, of the United States government,
- has authorized, or shall hereafter authorize, a Ioan to enable
such nonprofit corporation to lend: money to said Los Angeles
Cotnty Fiood Control District, for any flood eontrol work an-
thorized under this act, snd to repay the same, in annusl in.
stallments, over a period of not to exceed twenty (20} years,
with interest at a rate of not to exceed four and one-fourth per
centum (4}%) per annum, payable semiannually, and, with-
out the necessity of an election when guthorized by resclution
of the board of supervisors, as evidences of such indebtedness,
spid distriet is hereby authorized to execute and deliver a note,.
or a series of notes, or bonds, or other evidences of indebted.
ness, signed by the chairman of the board of supervisors of said
district, which notes, bonds, or other evidences of indebtednes,
shall be negotiable instruments if 5o declared in said resolution
of the board of supervisors providing for their issuance, and
said notes, bonds, or other evidenees of indebtedness, may have
interest coupons attached to evidenee interest payments, signed
by the facsimile signature of said chairmen of said board. All
applications for such loans shall speeify the particular flopd
eontrol work or projects for which the funds will be expended,
and when received, the money shall be deposited in a special
furd, anad shall be expended for those purposes ¢érly whick are
described and referred to in the applications. If a sorplus re-
mains after the completion of said work, such surplug shall be
applied to the payment of the note, notes, bonds, or other
evidenees of indebtedness, executed as aforesaid, for the loan
ineluding interest eoupons. The board of supervisors shall an-
nually, levy a tax upon the taxable reai property of said dis-
triet, clearly suffleient to pay the interest and installments of
principal, as the same shal] become. due and payable, under
any loan made pursuant to the authority of this section, and
to ereate and maintain a reserve fund to &ssure the prompt
payment thereof, as may be provided by said resolution of the
board of supervisors; provided,-however, that the amount of
taxes levied in any year, pursuant to the provisions of this
subsection, shall, pro tanto, reduce the authority of the board
of supervisors, during any such Year, to levy taxes under
Section 14 of thiy aet, but this proviso shall not be a limitation
upon the power and duty to levy and collect taxes under this
subsection, ,

«15~
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los Angeles County Flood Control Act,
§ 2 (Stats. 1915, €h. 755) as amended
Stats. 1971, Ch. 803, § 1

Notwithstanding anything in this subsection 7a to the con-
trary, the total amount which said district may borrow under
the authority of any or all of the provisions of this subsection
is limited to and shall not-exceed in the aggregate the sum of
four million five hundred thousand dollars ($4,500,000).
%h, The power granted in the next preceding subseetion is-
hereby extended to ruthorize the issusnce and sale of bonds or
other evidences of indebtedness of said district to the County
of Los Angeles and the purchase thereof by sald county in ae-
eordance with ‘*An aet authorizing the, investment and rein-
vestment and disposition of any surplus moneys in the treasury
of any county, city and eounty, incorporated eity or town or
munieipel utility distriet or flood control district,”’ approved
April 23, 1913, as amended; all sabject to the provisions and

limitations of the next preceding subsection relative to the dis-

position and use of funds, interest rate, period of repuyment,

tax rate and mode of issuance. The total amount of bonds or '

other evidence of indebtedness, in the aggregate, which the dia-

triet may issue and sell under the euthority of subsection Ta

and of this subsection is limited to and shall not exceed four

million five hundred thousand dollars (%3,500,000},

8. To cause taxes to be levied and collected for the purpose
of paying any obligation of the district in the manuer hercin-
after provided. :

9. To make contracts, and to employ for temporary serv-
jces only, expert appraisers, consultants and technical advisers,
and to do all acts necessary for the full exercise of all powere
vested in said distriet, or any of the officers thereof, by this act.

10. To grant or otherwise comvey Lo counties, cities and
counties, cities or towns easements for street and highway pur-
poses, over, along, upen, in, through, across or under any real
property owned by said Los Angeles County Flood Control
Distriet. - .

11. To remove, carry away and dispose of any rubbish,
trash, debris or other inconvenient matter that may be dis- .
lodged, transported, conveyed or carried by means of, through, L
in, or along the works and structures operated or maintained :
berennder and deposited upon the property of said district or
elsowhere.

12. To pay premiums on bonds of contractors required un-
der any contract wherein the amount payable to the contractor
exceeds fve million dollars ($5,000,000); provided, that the
specifications in such cases shall apecifically so provide and
state that the bidder shall not include in hs kids the cost of
furnishing the required bonds.

=16
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§ 2 {stats. 1315, Ch. 755) as amended
Stats. 1971, Ch. 803, § 1

13. To lease, sell or dispose of any property {or any inter-
est therein) whenever in the jndgment of said board of super-
visors said property, or any interest therein or part thereof, is
no longer required for the purposes of said distriet, or may be
leased for any purpose without interfering with the use of the
same for the purposes of said distriet, and to pay any compen.
sation received therefor into the general fund of maid distriet
and use the sarme for the purposes of this act; provided, how-
ever, that nothing herein shall authorize the board of sUpEr-
visors or other governing body of the distriet or any officer
thereof to sell, lease or otherwise dispose of any water, water
right, reservoir space or storage capacity or any interest or
spaee therein except to public agencies for recreational pur-
poses when such use I8 not incomsistent with the wse thereof
by the district for flood control and water conservation pur.
- Posea; or except as hereinafter provided by Seetion 17 of this -
aet; provided, however, that said distriet may grant and son-
vey to the United States of America, or to any federal agency
authorized to acezpt and pay for such land or interests in iand,
all lands and interests in land, now owned or hereafter
aequired, lying within any channel, dam or reservoir gite,
improved or constructed, in whole or in part, with federal
funds, upon payment to the district of sums equivalent to as-
tual expenditures mede by it in acquiring the lands and in-
terests in land so conveyed and deemed resgonable by the Seo. . .
retary of War and the Chief of Engineers,

14, To provide, by agreement with other public agencies or
private persons or entities or otherwise, for the recreational use
of the lands, fecilities, and works of such district which shall
not interfere, or be inconsistent, with the primary use and
purpose of such lands, facilities, and works by such district,

15, In eddition to its other powers, the district shall have
the power to preserve and enhance its properties and, upon a
finding by the board of supervisors that the acquisition is
necessary for such purposes, to acquire, preserve, and enhanee
lands or interests in lands contiguons to its properties, for the
protection and preservation of the scenie beauty and natural
environment for such properties or such lands,

The seid distriet by or through its board of supervisors, or
other board or officers at any time succeeding to the duties or
functions of its board of sUpervisors, is hereby authorized and
empowered to werrant and defend the title to all land and
interests therein so conveyed to the United States of Aniérica on
to any such ageney and their respective agsigns; to covenant
and agree to indemnify and keep indemnified and to beld and
save harmless and exonerated the United States of America or
sy such agency, to which such lands or any interest therein
are so conveyed by said district, from and against all demands,
claims, liabilities, liens, actions, suits, charges, costs, loss, dam-
ages, expenses and attorneys’ fees of whatsoever kind or na-
ture, resnlting from, arising out of or occasioned by any defeet
or defects whatsoever in the titie to any steh land or interest
in land so conveyed by said district; to reimburse and save
harmless and exonerated the United States of America or any
such agency for any and all amounts, paid, and expenses in-
curred, in the compromise or settlement of any demands,
cleims, ligbilities, liens, actions, suits, charges, costs, loss, dam-
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§ 2 (Stats. 1915, Ch. 755) as amended
Stats. 1971, Ch. 803, § 1

ages, expenses and attorneys’ fees of whatseever kind or na-
ture, resulting from, arising out of or occasioned by any claim
to or defect or defects whatsoever in the title to any such land '
or interests in land so conveyed by said distriet; to pay all
Just compensation, costs and expenses, which may be incurred -
in any condemnation proceeding deemed necessary by the
Vnited States of America or such agency, in order te perfect -
title to any such land or interests in land, including without
limitation all attorneys’ fees, court costs and fees, eosts of ab- -
atracts and other evidences of title, and all other costs, expenses '
- or damages ineurred or suffered by the United States of
- America or such ageuney; and consent is hereby given to the
bringing of suit or other legal proceedings agsinst said distriet
by the United States of America or such agency, as the case .
“may be, in the proper district eourt of the United States, upon
any cause of action arising out of any conveysnee, contract or
covenant made or entered into by said district pursuant to the
authority granted in this aect, or 1o enforee any claims, dam- °
ages, loss or expenses arising out of or resulting from any de- > ¢
fect whatsoever in the title to such land or any interest therein
or any claims of others in or to such land or interest therein.

Comment. The deleted portions of subdivision 6 of Section 2 are
superseded by the Bminent Domain law. See Code Civ. Prbél §§ 1230.020

(uniform procedure), 1240.610 et seg. (more necessary public use).

=18~
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Los Angeles County Flood Control
Act, § 16 (Stats. 1915, Ch. 755)
as amended Stats. 19%3, Ch. 1139,
§1

Los Angeles County Flood Comtrol Act, § 16 (Stats. 1015, Ch. 755) (amended )

Sec. 6.  Section 16 of tbe Los Angeles County Flood Control

Act (Chapter 755 of the Statutes of 1915) is amended to read:

" Seo. 16. The said board of supervisors of said district shall
have power to make and enforce all needful rules and regule-
tioms for the administration and government of said distriet, .
and to perform all other acts necessary or proper to accomplish
the purposes of this eet.

" 8aid board of supervisors shall have power to do all work
and 1o construct and sequire all improvements neccssary or
usefi]l for carrying out any of the purposes of this act; and
‘said board of supervisors shall bave power to acquire either
within or without the boundaries of said disfriet, by purchase,
~eondomnation, donation or by other lawful means in the name
of said distriet, from private persons, corporations, reclama-
tion districts, swamp land districts, levee distriets. protection.
districts, drainage districts, irrigation distriets, or other pub-
lie corporations or agencies or distriets, all lands, rights of
way, easements, property or materials necessary or useful for
carrving out any of the purposes of this act; to make eon-
traets to indemnify or compensate any owner of land or other
property for any injury or damage necessarily caused by the
exercise of the powers conferred by this aet, or arising out of
the use, taking or damage of any property, rights of way or
eagzements, for any of such purposes; to compensate any
reclamation distriet. protection distriet, drainage distriet, irm-
gation distriet or other district, public corperation or ageney
or district, for any right of way, eagement or property taken
over or acquired by said Los Angeles County Flood Control
Distriet ax & part of its work of flood control or conservation or
protection provided for in this met, and any such reclamation
distriot, protection district, drainage distriet, irrigation dis-
trict or other district or public eorporation or agency is hereby
given power and authority to distribute such compensation
in any maunner that may be now or hereafter allowed by law;
to maintain actions to restrain tha doing of any set or thing
that may be injurious to carrying out aly of the purposes of .
this act by said distriet, or that may interfere with the success- .
ful exesution of zaid work, or for damagea for injury thereto:
to do any and all things neeessary or ineident to the powers
hereby granted, or to carry out any of the objects and purposes
of thia act; to require, by appropriate legal proceedings, the



7/

Los Angeles County Flood Control Act,
§ 16 {stats. 1915, Ch. 755) as amended
Stats. 1953, Ch. 1139, $ 1

owner or owners of auy bridge, tréstle, wire tine, viaduet, em-
bankment or other structure which shall he intersected, tray-
ersed or crossed by any channel, ditch, bed of auy stream,
waterway, condait or eanal, so to construct or aller the same
&s to offer & minimum of obstruction to the free flow of water
through or along any such channel, ditch, bed or &DY stream

waterway, conduit or canal, and whenever necessary in the case
of existing works or structures, to require the remaval or alter-
ation thereof for_sueh purpose ; provided, however, that nothing
in this act contained shall be deemed to authorize said distriet
In exereising any of its powers to take, damage op destroy any
property or to require the removal, reloeation, alteration or
destruction of any bridge, railroad, wire line, pipeline, facitity
or other structure unless just compensation therefor be first
made, in-the manner and to the extent required by tha Com.
atitution of the United Btates and the Constitution of California_

. visors ahall proceed in the name of ssid district, under the.
provisions of Title 7, Part 3, of the Code of Civil Procedure
of the State of California, which such provisions are hereby
wade applicable for that purpose, and it is hereby declaved
that the use of the property, lands, rights of way, easementa,
or materials which may be condemned, tuken or appropriated
under the provisions of this act is a public use snbject

peribed-by—law—andeamiahboard of SEPErvIsors of 8a) :
is hereby vested with full power to do all other #cts or thineg
‘necessary or useful for the promotion of the work of the von-
trol of the flood and storm waters of said district, and to con-
serve such waters for beneficini and useful purposes, gnd to
protect from demage from such storm or flood waters the hay.
‘bors, waterways, public highways anq property in said distriet;
provided, however, that nothing in this act contained shall be
- -deemed to authorize said district, or HNY pPerson or persons,
to divert the waters of any river, creck, stream, irrigation sys.'
tem, canal or ditch, from its channel, to the detriment of any
person or persons baving any ideerest in guch river, eresk
stream, irrigation system, canal or ditch, or the waters therep?
‘or therein, unless previous cumpensation he first axeertainad and
.-paid. therefor, nnder the laws of this State anthorizing the tak-
g of private property for public nses: and provided fur-
ther, that nothing in this aet coirtained shall be construwd BR
in any way affecting the plenary power of any ineorporated,
" eity, oity and eounty, or town, or municipal or county water .
distriet, to provide for a water supply of such pubtie corpora-
tion, -or as affecting the absolute eontrol of any properties of
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§ 16 {Stats. 1915, Ch. 755) as amended
Stats. 1953, Ch. 1139, § 1

such public corporations necessury for such water sapply, and .
nothing herein eontained shall be eomstried as vesting any
. power of control over such properties in saidt Lo Angeles County
Flood Control:District. or in any officer thereof, or in any. per-
gon referred to in thig act; and provided further, that nothing
in this aet contained shall be deemed to suthorize said bhoard
- of supervisors to taise money for said disteiet by any method
.ar system other tiian that by the issuing of bonds, or the levy-
" ing of a tax upon the nsseased value of all -the real property
_in said district in the manner in this act. provided, except from
" the sale and lease of its ‘property as hbrein provided. -
» .. . Vi - Lo
' -

Comment. The deleted portion of Section 16 is superseded by the
Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 {uniform procedure),
1240.010 (dec:;arétion that use 18 public use unneeeséar;,y), 1240.610 et
seq. (more necessary pul;lic use. The word 'condemnasion” is deleted
from the secondrparagraph of Section-16 to avoid any implication that
the broad grant of condemnation authority under Section 2 1s limited to
the types of property enuserated in Section 16. Under Section 16, any
type of property or right or interest therein may be taken by eminent |
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. l.Also', the enumeration
of specific types of property in Section 16 does not limit the right to
acquire other types of property by purchase or other means. Code Civ.
Proc. § 1240.150; cf. Code Civ. Proc. § 1230.030.

2%~
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Los Angeles County Flood Control
Act_(Stats. 1915, Ch. 755), § 16-1/2

{added 1941, Ch. 373, § 1) as amended
# Stats. 1959, Ch. 699, § 1

Los Angeles County Flood Control Act (Stats. 1915, Ch. 755), § 16-1/2
(added Stats, 10G1, Ch. 3(3, § 1)(repealed)

Sec. . Section 16-1/2 of the Los Angeles County Flood

L4

Control Act {Chapter 755 of the Statutes of 1915) is repealed.

of pervisors of said distriet saI] inelude .teow con-
* demn in the name of the distriet either the fee simple or any
- lesser estate or interesi in any real property which said board

by resolution shall determine is necessary for carrying cut the ALL
purpeses of this aet. Such resolution shall be prima facie evi- I8

. dence that the taking of the fee simple or easement, as the ease |

- & P ’ 'l STRIKEOUT

| m&y be, is necessary.
. Whenever real property which is devoted to or held for:
- some other publie or quasi-publie use is required by the distriet -
i for flood control or water conservation purposes, the distriet
may condemn the fee simple or easement in real property ad-
; jacent thereto or in the immediate vicinity thereof 10 be ex-
changed for the real property required by the distriet as

| Comment. Section 16-1/2 15 superseded by the more general pro=
visions of the.mainent Demein Iaw. The first paragraph is superseded
by Code of Civil Procedure Section 1240.110 (right to mcquire any
interésﬁ or right in property). See also Code Civ. Proc. §§ 1235.170
{"property" defined) and 1240,040 Bnd 1245.210 et seg. {resolution of -
necessity). The second paragrarh is superseded by Code of Civil Pro-

cedure Section 1240,310 et seq.
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Los Angeles County Flood Control
Act {Stats. 1915, Ch. T55),

§ 16-5/8 {added Stats. 1953,

Ch. 856, § 3)

Los Angeles County Flood Control Act (Stets. 1915, Ch., 755), § 16-5/8
{sdded Stats. 1953, Ch. 556, § 3)(repealed)

Seec. 8. Section 16-5/8 of the Los Angeles County Flood

‘Control Act (Chapter 755 of the Statutes of 1915) is repesled.

is éuire by the district for the control or conservation of
flood, storm, or other waste waters, and the taking thereof, and
the construction of the propesed public improvement thereon

will interfere with reasouable access to the remainder, or will ALL
otherwise cause substantial damage to the remainder, the dis- IN
teiet may condemn, purchase, or otherwise acquire the whole | STRIKEOUT

parcel of land of which the arra required for public use is &
part, Or, in lien of sneh aequisition, the district may condemn,
purchase, or otherwise acquire an easement for ingress to and

Comment. Section 16-5/8 1s superseded by the more general proviaioné

of the Eminent Domain Iaw. BSee Code Civ. Proc. § 1240.410 et seq.
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Los Angeles County Flood Control
Act (Stats. 1915, Ch. 735),
§ 16-3/4 {added Stats. 1949,

~ th. b49, § 7}

Los Angeles County Flood Control Act (Stats. 1915, Ch. 755), § 16-3/1
{added Stats. 1949, Ch, bhg, § Tj{repealed)

Sec. 9. Section 16-3/4 of the Los Angeles County Flood

Control Act (Chapter 755 of the Statutes of 1915) is repealed.

tiire must be taken or removed in order io use the land on which

sueh structure is situated for Bood control or water conservation ALL
purposes and the severance of xuch portion of the siroeture ™
~from the whole steneture woukl canse a substantial damage 10
b ° STRIKEQUT

* the structure, the Board of Supervisors of the Los Angeles
- County Flood Countro! Distriet may comdemn or otherwise
. aequire the entire house or structnre and thereafier sell or other-

Flli .]F" ki

Comment. Section 1€-3/4 1s superseded by the more general provisions

of the Emipent Domain Iaw. See Code Civ. Proc. § 12k0.410 et seq. See

algo Code Clv. Proc. §§ 1240.150 and 1263.610 and Comsents thereto.
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Madera County Flood Control and Water

Conservation Agency Act, § 260 (Stats.
1969, Ch. 916) .

Madera County Plood Control and Water Conservation Agency Act, § 260
{Stats. 1969, Ch. 916 ){amended} -

Sec. 11. Section 260 of the Medera County Flood Control and
Water Conservation Agency Act {Chapter 916 of the Statutes of 1969)

is amended to read:

Szc. 260.  Eminei-demein-prossedings-mey-be-broughtby ]
DT : e—provibions-ai--—Tiile Part—3-ef | ALL IN
- the Cade of Civil Procedure. The acquisition of property for
. drainage. flood control or conservation facilities, which is re- STRIKEOUT
. quired to carry out fully the provisions of thiy act, eonstitute
* the acquisition of property for a public use and said prop-

If the owner {public or private) of any land, easement, or
franchise to be crossed or oceupied by works of the sgen
cannot agree with the agency &s to payment, location of the
erossing, or manner of occupation, or any other matters in
connection therewith, they shall be determined as in a pro-
ceeding in eminent domain.

" If a right to flood or otherwise interfere with any road,
- railroad, canal, or other property is acouired by emiment do-
main, the judgment may, if the court finda that the publie
convenience requires it, direct the agency to relocate the road,
railroad, canal, or other property in accordance with plans
preseribed by the court. : ‘ . ,

Comment. -The deleted poﬁ:ions of Section 260 are superseded-by the
Brinent Domain Law. See Code Civ. Proc. § 12.30.020 (uniforn-: procedure ),
* 1240,010 (declaration that & use is a public use is unnecessary), 1240.510
{compatible use). For the grant of eminent domain authority, see Section

650.
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Madera County Flood Control and
’vgater Congervation Agency Act,
) §5o (Stats. 1969, Ch. 916)

Madera County Flood Control and Water Conservation A .
gency Act, § 650
(Stats. 1069, Ch. 916){amended} : 2

. Sec. 10. Section 650 of the Madera County Flood Control
and Water Conservation Agency Act (Chapter 916 of the Statutes

of 1969) is amended to read: : : ' .

~ Bga, 650. The agency ehal-l—-have—-nd— may ‘exercise the '
_ right of eminent domain, either within or without said agency,

i to take any praperty heces-
sary to eacry out any of the objects or purposes of this ae

~ - b -

-sthorwisor—providedr—homenerthat—ithe- age g
such power shell in addition to the damage Ior the taxing, -

injury, or destruction of property, slso pay the coat of re-
moval or relocation of any structure, railways, mains, pipes,
conduits, wires, cable, poles, of any public wtility which is
required to be moved to a new location. The—egeney—shall

ing works or improvements in said agency, or along streams
fowing into said agency now or hereafter used to control
fiood or storm waters, or to comserve such flood or storm ALL

waters, or to protect any property in said agemcy or along >. N

streams flowing into said agency from demsge from such flaod STRIKEQUT
or storm waters, and it is hereby declared that the use of the
property, lands, righis-of-way, easements, or materials which
may be condemned, taken or appropriated under the pravision
of thia act, is a public use subject fo the reguiation and eontrol

shat—nothing, in this act contained shall be deemed to
authorize said ageney, oT any person or persons, to divert the
waters of any river, ercek, stream, irrigation syatem, canal or °
diteh, from its channel,-to the detriment of any person, or -
persons having any interest in such river, creek, stream, irri-

gation system, canal or diteh, or the waters thereof or therein,

! unless compensation therefor be paid as authorized by law.
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Madera County Fleood Control and
Water Conservation Agency Act,

§ 650 (Stats. 1969, Ch. 916}

resolution shall determine i necessary for carrying out the

purposes of this act. Such resolution shall be conclusive pre-

sumption that the taking of such fee simple or any lesser estate ALL

or easement, or interest, as the case may be, iy necessary. N
Whenever real property which is devoted to or held for some -

other public or quasi-publie use is required by the ageney for . STRIKEQUT

flood or storm water control or water eongervation purposes,

the agency may condemn real property adiacent thereto, or in

the immediate vicinity thereof, to be exchanged for the real

Corment. The deleted portions of Section 650 are superseded by pro-
visions of the Eminent Domain Law. See‘ Code Ci.v.. Proc. §§ 1230.020 (uniform
procedure ), 1240.610 et seq. (more necessary public use), 1240.010 (de’ciara-
tion tha't & yse 15 A public use is unnecessary), 1240.11C {right to take any
property or any .’f.ntereat or right in property)}, 1240.310 et seq. ( taking' for
e‘xchange). See alsc Code Civ. Proc. §§ 1240.04O and 1245.210 et seq. (resolu-

tion of necessity), 1235.170C (“property" defined).
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Mendocino SJounty Flood Control and
Weter Conservation District Act, § 3
(Stets. 1949, Ch. 995)

. N 9 -
Mendocino County Flood Conmtrol and Water Conservatiocn District Act, § 3
{Stats. 1949, Ch. 095)(amended}) . '

See, 12. Section 3 of the Mendocino County Flood.Control and
Water Conservation District Act (Chapter 995 of‘ﬁhe Statutes of 1949)

is smended to read: .

_ Src. 3. The objects and purposes of this aet are to pro-
vide, to the extent that the board may deem expedient or eco-
“nomieal, for the control and disposition of the storm and flood
waters of said district and to that end the distriet is hereby cre-
ated to be a body corporate and politie and as such shall have
power:

(a) To have perpetual suceession. . : .

(h) To sue and be sued in the name of the distriet in all
actions and proceedings in all courts and tribunals of competent
jurisdiction. ' 7 :

{¢) To adopt a seal and alter it at pleasure.

(d) To take by grant, purchase, gift, devise or lease; to
hold, use, enjoy, #ell, and contraet to sell, lease, or dispose of
real, personal and mized property of every kind within or with-
out the district necessary, expedient ar advantageous to the full

 exercise and economie enjoyment of its purposes,

{e} To nequire-and contract to acquire by purchase, eeh—
Sommationm-donation or other lawful means in the name of the
distriet from private persons, public and private corporations,
associations, agencies or distriets, lands, rights of way, ease-
ments, priviloges, material, and property of every kind within’
or without the district, to o all work and fo acquire, construet,
maintain and operate any and all works and improvements.
" within or without the district, and to make, execute, carry out
° and enforee all contracis of every character, necessary, conven-
. jent, ineidental, useful or proper to carry out any of the previ.
¢ gioms, objevts or purposes of this act, and to complete, extend,

add to, repair, or otherwise improve any works or improvements
sequired by it as herein authorized, | ’
(£} To duewe-tend-exercise the right of eminent domaimeemed:

ondictsict-theseot , either within or without the

‘district, to take any property necessary io

carry out any of the objects or purposes of

this sct.
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Mendocino County Flood Control and
Water Conservation District Aet, § 3
State. 1949, Ch. 995) ‘

under the provisions of Title 7, Part 3, of the Code of Civil Pro.
cedure, which said provisions are hereby made applicable for
that purpose; and it is hereby declared that the use of the prop- ALL
erty, lands, rights of way, cusements or materials which may be IN
condemned, taken or appropriated under the provisions of this STRIKEQUT
; act s a public vse, and the board is granted the same powers .
and rights with respect to the taking of property for the public
' uses of said district as are now or may hereafter be conferred
~ by general law on the legislative body of a county, city and

3 -

(g) 1o compel by injunetion or other lawful means the
owner or owners of any bridge, trestle, wire line, viaduet,
embankment or other strueture which shall be interseeted, trav-
ersed, or crossed by any channel, diteh, bed of any stream,

" waterway, conduit or canal so to ednstroct or alter the same
as to offer o minimum of obstruetion to the free flow of water
through or along any such ehannel, ditch, bed of any stream,

| waterway, conduit or canal, and wherever necessary in the

-ease of existing works or structures, to compel the removal or

-alteration thereof for such purpose or purposes. All costs of

- relocating or otherwise changing any portion of a state highway

‘shall be paid from funds available for rights of way for Bood

.control purposes and not from funds appropriated for state
highway purposes. . ’

{(h) To construct, maintain, repair and operste all levees,
_bulkheads, walls of rock or other material, pumps, dams, chan-
nels, conduits, pipes, ditches, eanals, reservoirs, tunnels, drains,
poles, posts, wires, lamps, power plants, railroads, dredgers
and all other auxiliery, incidermtal, necessary or convenient
-ageneies, work or improvements that may be required to carry
out, facilitate, repair, maintain &nd complete the same,

«20a
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Mendocino County Flood Control and
Water Conservation District Act, § 3
(stats. 1949, Ch. 995)

{i) To incur-indebtedness, and to iss i '
ner herein provided and to pro:ride for the“i:s?zg.lrli: ::; fvh:nm
of the district in payment of district obligations and the registra
!3“:; of any ;:arrnnts not paid for want of funds and the Eate of
;ﬁchr;?at ;nu:nt:warrams shall bear after registration and until'

(i} To cause asgessments to be levied and eollected for th
purpoese of paying any obligati the district | r the

‘r- heremafterr;) x::viﬁed.y gations of the distriet in the manner

- {k) To appoint and employ st "

.- assistants and other employeex I:m may ﬁ: “il:;:;c:;s é.n?ltgig:?ggis;

. compensation, ineluding, if it deem advisable, a clerk, su :
- intendent of work, assessor, treasurer and coll;aetor ané deli)i!::‘ :
their powera und-dutics, and fis and determine the amount 0;
bond required of each appointee and pay the premium on each
such bond ; which said officers and employees and each of th
shall 'anifo at (;hi;] pleasure of the board. ' o

¢ board shall have the i :
offices in its discretion. poer to combne any tlwo,or Tnore '

(I} To establish and fix the boundariee of gones in the
distriet es provided in this act ; to.make transfers of money from
the general fund of the district to any special fund and to create
and administer such special funds as in their diseretion may secm
advisable, and 1o abolish same; to create and sdminister vevolv-
ing funds to facilitate and assist in the carrying on and com-
pleting of such acquisitions, works, and improvements provided

_ for herein, and 1o abolish same; and to do any and all things
necessary or incidental. to the accomplishment of the things
which are permitied to be done under this set. - :

{m} To make and enter into contracts with the TUnited
Siates, the State of Califdrnia, any political subdivision, county,
munieipality, district, agency or mandatory of the State of’
California or of the United States and any department, board,

~ burean or commission of the State of California or the United
States, or any person, firm, associntion or corperation, jeintly
or severally, for the acquisition of property or rights or the
construetion, maintenance and operation in whole or in part of
any or ali works and improvemexts provided in this act.
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Mendocine County Flood Control and
Water Conservation District Act, § 3
(stats. 1949, Ch. 995)

™7{n) To lease or rent to or from any of the parties named
in subdivision {m) of this section any property ov rights neces-
 gary, in the opinion of the board, to accomplish or carry out any
- of the work or improvement or the maintenance thereof herein
provided aud under such terms and conditions as may be agreed
upon between the parties.
{0} To receive and accept any and all contributions in
labor, material or money from any of the parties named in sub-
Qivision (m) of this seetion, to be applied to the work or
improvement herein provided for.
(p) To construct, purchase, lease or otherwise acquire
- works, and to purchase, lease, appropriate, or otherwise asquire
surface waters and water rights, useful or necessary to make use
of water for eny purposes authorized by this aet.

{q) To control flood and storm waters within the distriet
and the flood and storm waters of streams outside of the distriet,
which flow into the distriet; to conserve such waters by storage
in surface resérvoirs, to divert and transport such’waters for
beneficial uses within the distriet; to release smeh waters from
gurface reservoirs to replenish and sugment the supply of
waters in natural underground reservoirs and otherwise to
reduce the waste of water and to protect life and property
from floods within the district ; and to do any and every lawiul
act pecessary to be done that sufieient water may be available
for any present or future beneficial use or uses of the lands or
inhabitants within the distriet, ineluding, but not limited to,
irrigation, domestie, fire protection, munic¢ipal, commereial,
industrial, and all other beneficial nses. - , _ :

’ {r) To cooperate and sontract with the United States under
the Federal Reclamation Aet of June 17, 1902 and all acis
amendatory thereof or supplementary thereto or any other act of
Congress heretafore or hereafter enacted permitting cooperation
or eontract for the purposes of construction of works, whether
for irvigation, drainnge, or food sontrel, or for the adquisition,
puzchms, eitnsom, opertion o> maitbntase of enh vy
o 2dr & waler supply for any gurpoq;é,; o for the assumption
s prineipal or guarantor.of indebtedness to the United States;
or for carryibg out any of the purposes of the district, and to.
cairry out and perform the terma of any contract so made; and
for said: pt the ‘distriet shall hava in addition to thé
pwm:pacigeﬂly get forth in this-act, all powers, rights and
privileges possessed by ivrigation distriets 85 set out in Chaptes
3 of Part 6 of Division 11 of the Water Code, not ineonsistent
with-the provisions of this act. ' ‘

fomment.. The deleted portion of Section 3 is' superseded by the
mnent Domain law. See code'ft:iv.‘ Proc. §§ 1230.020 (uniform procedure),
1240.010 (declaration that use i1s.public use unnecessary). Consistent with
subdivision (e), subdivision (f} autborizes extraterritorial condemnation.
The word "condemnation" 1s deleted from subdivision {e) to avoid any impli-

cation that the broad grant of condempation authority under subdlvision {£)

-3l
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Mendocino County Flood Control and
Water Conservation District Act, § 3
(stats. 1949, Ch. 995)

is 1imited to the types of property enumerated in subdivision (e). Under
subdivision (£}, &ny type of property or right or interest therein rhy' be
taken by eminent domain. ESee Code Civ. Proe. §§ 1235.170, 1240.110. Also,
the emumeration of specific types of property in subdivision (e) does not ’
li:mit the right to acqulire other t;yﬁes of property by purchase or otﬁer

means. Code Civ. Proc. § 1240.130f cf. Code Civ. Proc. I§ 1230.030.
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Orange County Flood
Control Act, § 2 (Stats. 1927,
Ch., 723) as amended Stats. 196G,

i ; Ch. 316, § 1

Orange County Flood Control District Act, § 2 (Stats. 1927, Ch. 723)

g amended }

Sec. 13. Scction 2 of the Orange County Flood Control

District Act (Chapter 723 of the Statutes of 1927) is emended

to read:

Bec. 2. The objects and purposes of this act are to provide _
for the control of the flond and storm waters of szid district, °
and the flosi and storm waters of streams that have their
source ontside of said district, but which streams and the flood
waters thereof, flow into said. distriet, and to conserve sueh
waters for beneficial and useful purposes by spreading, storing,
retaining and causing to percolate into the soil within said dis-
trict, or without such distriet, such waters, or fo save or con-
serve in any manner sl or any of such waters and protect from

from such flood or storm waters, the harbors, water. -
ways, public highways and property in said disiriet,

id Orange County Filood Control District is hereby de-
elared to be s body corporate and politic and as such shall
have power: ‘

1. To have perpetual suecession. '

2. To sue and be sued in the name of sgid district in al)
actions and proceedings in all eourts and tribunals of eom- .
petent jurisdiction. U

3. To adopt a seal and alter it at pleasure,

4. To take by grant, purchase, gift, devise or lease, and to .
hoid, use, enjoy, and to sell, leage, cxchange, or dispose of real
0T personsl property of every kind, within or without the dis-
trict, necessary to the full exercise of its pOWETS,

To acquire or contract to dequire lands, rights-of-way,
easements, privileges and property of every kind, and to con-
struct, maintain and operate any and all works or improve.
ments within or without the district necessary or proper to
carry out any of the objects nr purposes of this aet, and to
complete, extend, add to, repair or otherwise improve any
works or improvements zequired by it a8 herein authorized,

6. To have-vmd exercise the right of eminent domain, either
within or without said distriet, i i '

~ader to take any property neeesaarm: to_earry out any of the .
-objects or purposes of this act¥y O TS e rve vy e

.33~
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Orange County Floed

Control Act, § 2 (Stats. 1927,
Ch. 723) as amended Stats. 1969,
Ch. 316, § 1

- ; 4 g g i“! r" E --‘- .. :] ém &*‘“ iﬂW’ﬁt‘m “- ' Y ' iﬁéé -, E

7. To ineur indebtedness, and to issue bonds in the manner
hersin provided. , o
8. To cause tuxes to be levied nad colleeted for the purpose
of paying any ebligation of the district in the manner herejn.
after provided. T
9. To make contraets, and t¢ employ labor. and to do all
acts necessary for the full exercise of all powers vested in said
district, or any of the officers thereof, by this act. :
10. To grant or otherwise emmvey to counties, eities and
counties, cities, or towns, easements for street and highway
purposes, over, along, upon, in, throngh, across or under any
real property owned by said Orange County Flood Control
. Distriet, _
11. To remove, carry away and dispose of any rubbish, trash,
debris or other inconvenient matter that may be dislodged,
" transported, conveyed or carried by mesns of, through, in, or
along the works and struetures operated or maintained here-
under snd deposited upon the property of said distriet or
elsewhere, :
. 12. To lease, sell ¢r dispose of any. property {or any interest
* therein) whenever in the judement of said board of Bupervisors
- said property, or any interest therein or pari therec?, is no
+ longer required for the purposes of said distriet, or may be
. leased, or ineluded in community lesses embracing adjoining
" lands, for any purpose {inclv ing leases for mining or extraet.
ing oil, gas, hydrocarbon substances or other minerals) with..
out interfering with the se of the same for the purpnses of
said district, and whenever it appears that wells drilled npon
~ private lands are draining or may drain oil, gas or other
. hydrocarbon substances frowa lands owoed by the distriet and
operations for the production of oil, gas or other hvdroearbons
. on sueh land owned by the district might interfere with the
use of such luud for the purpases of said distriet, to enter into
agreements with the owners or operators of such wells for the )
payment of compensation tc the distriet far sueh drainage in
_ lien of drilling offset wells upon such land owned by the .
distriet, and to pry any compensation received therefor into
the general fund of seid distriet and use the same for the pur.
poses of this aet; provided, however, that nothing herein shall
authorize the hoard of supervisors, or other governing body of
the district, or any offfeer thereof, to sell, Jease or otherwise
. dispose of any wafer, water right, reservoir space or storape
- cApacity, or any interest or space therein, except as herein.
after provided by Section 17 of this act; provided, however,
_that the district may grant to the United States of America,

= 3e
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Orange County Flood

Control Act, § 2 (Stats. 1927,
Ch. 723) es amended Stats. 1960,
Ch. 316, § 1

or eny agency thereof authorized to nccept and pay for mieh
land, such pareels of land as Yie within any channe!, dam, or
reservoir site, improved or constructed, in whole or in part,
with federal funds, upon the payment to the district of the
actual cost thereof as determined by the board of SUPErvisoTs
of the district. The district. by and through its board of
supervisors, iz hereby authorized to warrant and guarantee
the title of all lands so transferred to the United States under
the provisions of this section.

13. To monitor, test, or inspect drainage, flood. Rtorm, or
other waters within the district for the purpose of recording,
determining, and reporting the quality of such waters to ap-
propriate regionsl water quality control boards,

14, To assist the County of Orange and any city within the
connty in emorgeney operations to control or mitigate the
effect of tides, waves. and ocexn carrents on the Orange County

, shoreline,

o aam e

Comment. 'The deleted portions of subdivision 6 are superseded by
pmisiom' of the Buinent Domain Iaw. See Code Clv. Proc. §§ 1230.020
{uniform procedure), 1240.610 et seq. (more necessary public use}.

rd
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Orange County Flood Control
Act, § 16 {Stats. 1927, Ch. 723) as
- emended Stats. 1961, Ch. 305, § 2

g .' Flood Control District Act, § 16 (Stats. 1927, Ch. 723}

Sec. 14, Section 16 of the Orenge County Flood Control District
Act {Coapter 723 of the Statutes of 1927} is amended to read:

[ “Bec. 16. The said board of supervisors of said distriet
| shall have power to make and enforee all needful rules and
i regulationa for the sdministration and government of eaid
1 district, :

' Haid board of supervisors shall have power to do ali work
and to eonstruct ‘and acquire all improvements necessary Or
useful for earrying out any of the purpeses of this met; and .
said board of supervisors shall have power to acquire either
within or without the boundaries of seid distriet, by purchase,

~aondomantiony donation or by other lawful means in the name
of said district, from private persons, corporetions, reclama- .
tion districts, swampland districts, protection districts, drain-
age districts, irrigation districts, or other publie corporations
or agencies or disiricts, all lands, rights-of-way, essements, .
property or materials necessary or useful for carrying out
any of the purposes of this set; to make contracts to indem-
nify or compensate any owner of land or other property for -
any injury or damage necessarily caused by the exercise of
the powers conferred by this act, or arising out of the use,
taking or damage of any property, righta-of-way.or easements,
for any such purposes; to eompensate any reclamation distriet,
protection district, drainage district, irrigation distriet or
other district, public corporaticn or agency or distriet, for
any right-of-way, easement or property taken over or acquired
by said Orange County Flood Control District as a part of
its work of flood eontro! or conservation or protection pro-
vided for in this act, and any such reclamstion distriet, pro-
testion district, drainage distriet, irrigation distriet or other
distriet or publie corporgtion or agency is hereby given power



Orange County Flood Control Act, § 16
(5tats. 1927, Ch. 723} as amended Stats.
1961, Ch- 305’ § 2.

-2nd authority to distribute such compensation in &ny manner
,that may be now or hereafter allowed by law; to maintain
“actions to restrain the doing of any sct or thing that may be
injurious to carrying out any of the purposes of this sct by
said district, or that may interfere with the snccessful execn-
tion of said work, or for damages for injury thereto; to do
any and all things necessary or incident to the powers hereby
granted, of to carry out any of .the objects and purposes of
*  this aet; to compel by injunction the owner or owners of ARy
bridge, trestie, wire line, viaduet, embankment or other strne-
ture which shall be intersected, traversed or erossed by any
chanael, diteh, bed of any stream, waterway, conduit or canal,
80 to construct or aiter the same as to offer a minimwum of
obstruction to the free flow of water thromgh or along any
such channel, diteh, bed of any stream, waterway, conduit or
canal, and whenever necessary in the case of. existing works o1
structures, to.compal the removal or alieration thereof for smueh

Ryrbpae. ] e e )

supervisors shail proesed in the name of said distriet, !:mde:'w ALL IN
tga gmgisions ?fg':lﬁ; 7, Part ﬁ, of the Code of Civil Procedure
of the Btate o ifornie, which such provisions are bereby

made applicsble for that purpose, and it is bereby declared k STRIKBOUT
that the use of the property, lands, rights-of-way, easements, |
or materials which may be condemned, taken or &ppropriated
ander t_he provision of this aet is a public use subject to the

: ; rd of supervisors of said district is hereby
vested with full power to do all other aets or things necessary

or useful for the promotion of the work of the control of the
and storm waters of said distriet, and to conserve such
waters for begefleial and useful purposes, and to proteet from
damage from such storm or fioodwaters the harbors, water.
ways, public highways and property in said district ; provided,
however, that nothing in this aet contained shall be deemed
to authorige said district, or any person or persons, to divert
the waters of any river, creek, stream, irrigation system, canal
or diteh, from its channel, to the detriment of any person or
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Orange County Flood Control
Act, § 15 (Stats. 1927, Ch. 723) as
amended Stats. 1961, Ch. 305, § 2

persons having any interest in such river, ereek, stresm, irri-
gation system, eanal or ditch, or the waters thereof or therein,
unless, previous compensation be first ascertained and paid
therefor, under the laws of this State authorizing the taking of
private property for public uses; but provided, further, no
right to-take by condemnation any property shall exist on
behnlf of said distriet at & greater distance than 15 miles out-
gide the exterior boundaries thereof; and provided, further,
that nothing in this aet contained shall be comstrued as in
any way affecting the plemary power of any incorporated city,
city and county, or town, or municipal or county water dis-
triet, to provide for a water supply of such publie ecorpora-
tion, or ay affecting the absolute control of any properties of
such publiec corporations necessary for such water supply, and -
ngthing herein contained shall be construed as vestiag any
power of control over such properties in snid Orange County
Flood Control District, or in any officer thereof, or in any
person referred to in this act; and provided, further, that
nothing in this act contained shall be deemed to anthorize said
board of supervisors to raise money for said district by any
method or system other than that by the issuing of bonds, or
the levying of & tax upon the assessed value of all the taxable
-property in said digtriet in the mapner in this act provided.

G gy e rem e amn

Comment. The deleted portion of Seetion 16 is superseded by the Eminent

. - .

Pomain Iav. - Bee Code Civ. Proc. §f i230.020 (uniform procedure), 1240.010
(declaration tbat use is a public use is unnecessary), 12h0.510 et seq. {more
necessary public use). The word "condesmation" 1s deleted from the second
-paragreph of Section 16 to avold any implication that the broad grant br con= |
demnation authority un;der Bection 2 is limited to the types of property
emumerated in Section 16. Under Section 16, any type of property or right

. or interest therein may be teken by eminent domein. See Code Civ. Proc.

$$ 1235.170, 1240.110. Aleo, the emumeration of spe;:iric typee of property
in’Section 16 does not limit the right to acquire other types of property by
purchase or other means. Code Clv. Proc. § 1240.130; cf. Code c:w.' Proc.
§ 1230.030. :
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QOrange County Flood
Control Act (Stats. 1927, Ch. 723),
) 1?.1 {added Stats. 1957, Ch. 1036,
§1 :

Orange County Flood Control District Act (Stats. 1927, Ch. 723), § 16.1
{added Stats. 1957, Ch. 1036, ¢ ij(repealed)

- . Sec. 15. BSection 16.1 of the Orange County Flood Control

District Act (Chapter 723 of the Statutes of 1927) is repealed.

quired by the distriet for the contrel or conservation of flood,
storny, ot other waste waters, and the taking thereof, and the
conetruction of the proposed public improvement thereon, will

interfore with reasonable access to the remainder, or will other- ALL
wise cause substantial damsge to the remainder, the district IN
"may condemn, purchase, or otherwise acquire the whole pareel STRIKECUT

-of land and may sell the remainder or exchange the same for
‘other property required for district purposes. Or, in lien of -
such acquisition of the remainder, the district may- condemn,
purchase, or otherwise sequire an easement for ingress to and -

Comment., Bection 16.1 is superseded by Code of Civil Procedure Section

1210-1&10 ot Sﬂ .
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Plumas County Ficod Comtrol and
o - Water Conservation District Act,
§ 3 (State. 1959, Ch. 2114)

Staeff reccmmendation November 1971

-

Plumss Flood Control and Water Comservation District Act, § 3
{3tats. 1%, Ch. 211%)(amended) .

B 8ec. 16. Bection 3 of the Plumas Ccunty Flood Control and

Water Conservation District Act (Chapter 2114 of the Statutes of
1959) 45 amended to read:

Szc. 3. The objects und purposes of this act are to provide,
to the extent that the board msy deem expediemt or economi-
cal, for the control and disposition of the storm, flood, and
other waters of said distriet and to that end the distriet is'
hereby created to be & body corporate and politic and as guch

- ghall have power: :

{a) To have perpetual succession.

(b) To sue and be sued in the vame of the digtriet in all-
actions and proceedings in alt courts and tribunals of com
tent jurisdiction.

{e¢) To adopt & sesl and alter it at plessure.

{d) To take by grant, purchase, gift, devise or lease; to
hold, use, enjoy, sell, and contract to sell, lease, or dispoas
of real, personal and mixed property of every kind within or
withont the distriet necessary, expedient or advantageous to

“thie full exercise and esonomic enjoyment of its purposes.

(e) To sequire and contraet to sequire by purchase, dona-
tion or other lawfal means in the name of the distriet from
private persons, public and private corperations, associations,

agencies or districts, lands, rights-of-way, easements, privi:
leges, material, and property of every kind within or without
the district, to do all work and to acquire, construet, majntain
and cperate any and all works and improvements within or
without the distriet, and to make, execnte, carry out and en-
.forge all contracts of every character, mecesssry, convenient,
incidental, useful or proper to carry out any of the provisions,
:h;mts or purp:;ss of this act, and to complete, extend, add
o, repair, or o erwise improve any works or improvemen

. acquired by it as herein authorized. provements
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Plumss County Flood Coptrol and
Yater Conservation District Act,
§ 3 (state. 1959, Ch. 211h4)

gtaff recosmendation Novenmber:1971

‘a0 action in eminent domain to
acquire properiy or interests therein outside the boundaries of
the County of Plumas shail be commenced unless the board of
supervisors of each affected county hes consented to suck ac-
guisition by renol}:tion.-

| necessary to carry
out any of the objects
or purpcses of thi

P’.EE=' /

under the provisions of Title T {commencing at Section 1237)
of Part 3 of the Code of Civil Procedure, which said provisions
are hereby made applicable for that purpose; and it is hereby
declared that the use of the property, lands, rights-of-way,
ensements or materials whick may be condemned, taken or ap-
propriated under the provisions of this act in a publie use,
and the board is granted the same powers and rights witk re.
gpect to the taking of property for public uses of said district
as are now or may hereafter be conferred by genersl law on
the legistative body of a county, city and county, ineorporated
city or town, munieipal water district or irrigation or reels-
meation distriet; provided, however, that no property shall be
- taken unless it is taken upon a finding of 8 epurt of competent

ALL

STRIKECUT

{g) To compel by injunction or other lawful means the
owner or owner3 of any bridge, trestle, wire line, viaduet, em-
bankment or other structure which shall be intersected, trav-
- arsed, or crossed by any channel, ditch, bed of any stream,

waterway, eonduit or canal so-to consiruct or alter the game

as to offer & minimum of obstruction to the frea flow of water
through or along such channel, diteh, bed of any stream, water-
way, condnit or canal, and whenever necessary in the case of
existing works or structures, to compel the removal or altera.
_ tion thereof for such purpose or purposes. All costs of reloeat-
ing or altering or otherwise. changing existing works or strue-
tures shall be paid by the district; provided, however, that sl
costs of relocating or otherwise chenging any pertion of a
state highway shall be paid fdr from funds available for rights-
. of-way for flood control purposes and not from funds appro-
priated for stete highway purposes.

- H
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Plumes County ¥lood Control and
Watexr Conservation District Act,

§ 3 (Stats. 1959, Ch. 211%)

gtaff recommendation November 1971

(b} To construet, maintain, repair and operate all levees,
bulkheads, walls of rock or other material, pumps, dams, ehan-
nels, conduits, pipes, ditehes, canals, reservoirs, drains, tannels,
poles, posts, wires, lamps, power plants, reilroads, dredgers
and s!l other auxiliary, incidental, necessary or convenient
agencies, work or improvements that may be required to carry
out, facilitate, repair, maintain and complete the same,

(i) To ineur indebtedness, and to issue bonds in the manner
herein provided and to provide for the issuance of warrants
of the district in payment of district obligations and the regis-
tration of any warrants not paid for want of funds and the
rate of interest such warranty shall bear after registration and
until such payment. :

(j) To chuse assessments to be levied and collected for the
purpese of paying any obligatious of the district in the man.
ner hereinafter provided.

(k) To appoint and employ such engineers, attorneys,
assistants and other employees as may be necessary and fix
their compensation, ineluding, if it deem advisable, a olerk,
superintendent of work, assessor, treasurer and tax eolleetor,
and define their powers and dnties, and fix and determine the
" amount of bond required of each emplovee and pay the pre.
mium on each such bond; which said officers and employees
and each of them shall serve at the pleasure of the board.

The board shall have the power to combine any two or

more offices in its discretion,

(1) To establish and fix the boundaries of zones in the dis-
triet as provided in this act; to make transfers of money from
the gencral fund of the district to any special fund and to
create and administer sueh specinl funds as in their discretion
may seem advisable, aud to #holish the same; to create and
administer revolving funds to facilitate and asyist in the carry-
. ing on and completing of such acq uisitions, works, and improve.
ments provided for hicrein, and to abolish same; and to do any

* ~ and all things necessary or incidental to the accomplishment

of the things which are permitted to be done under this act.

(m) To make and enter into contracts with the United
States, the State of California, any political subdivision,
* gounty, mmnicipality, district, ageney or mandatory of the
State of California ot of the United States und any depart-
ment, boaid, burean ur eommissicn of the State of (lalifornia
or the I'nited States, or any person, firm, assoviation or eor-
poration, jeintly or severally, fur the dequisition of property
rights or the construetion, nminienauce and operalion in
whole or in part of any or all works and improvements pro-
vided in this aet.

~}Pe
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Plumas County Flood Control and
water Comservation District Act,

§ 3 (stats. 1959, Ch. 2114)
Staff recomeendation Kovember 1971

“ (n) Tolease or reul to or from any of the parties naned in ;
subdivision {m} of this section any property or rirhts neves- i
sary, in the spinivn of the hoanl, to accomplish or carry out .
any of the work or improvement or the nuuntenance thereof
and under sueh ferms and condilions as may be agreed upon

between the parties.

{0} To receive and accept any and all contributions in
labor, material or money from any of the parties named in sab- .

. division {m) of this section, to be applied {o the work or im- *

+ provement herein provided for, '

(p) To construct, purchase, lease or otherwise acquire

- ‘works, and to purchase, lease, appropriate, or otherwise acquire

" surface water and water rights, useful or necessary to make use

- of water for any of the purposes authorized by thia aet.

. {q) To do any and every lawful act necessary to be done
that sufficient waier may be available for any present or fnture
beneficial use or nses of lands or inhabitants within the distriet,
including but not limited to, the sequisition, storage, and dis.
tribution for irvigation, domestie, fire protection, municipal,
commercigl, indnatrial; recreationsl and all other beneficial
uses, :

~ {r} To control flood and storm waters within the district

" and the flood and storm waters or streams outside the digtriet,
which flow into the district; to conserve such waters by storage
in surface reservoimm, to divert and transport such waters for
beneflcial ases within the district; to rolease such waters from
surface reservoirs to replenish and augment the supply of -
water in natural underground reservoirs and otherwise to

. reduce the waste of water and t¢ protect life and property from
floods within the district; to commence, maintain, intervene in,
defend or compromise, in the name of the distriet, on hehalf

. of the landowners therein, or otherwise to assume the cost and ;
expenses of any action or proceeding involving or affecting the
ownership or use of waters or water rights within or withont
the distriet, used or useful for eny purpose of the district or °

. of the common henefit of any land situated therein, or involy- =
ing the wasteful use of water therein; to commence, maintain, -
intervene in, defend and compromise and to sssume the cost
and expenses of any and all actions or proceedings now or
hereafter begun; to prevent interference with or diminuntion
of, or to declare the rights it natural flow of any stream or

- surface or subterranean supply of waters nsed or useful for
any purpose of the district or of common benefit to the lands

-lf 3
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Plumes County Flood Control and
Water Conservation District Act,

$ 3. (Bj:ats. 1959, Ch. 211h)
Staff recommendation November 1971

“within the district or to its inhabitants; to prevent uniswful-
exportation of water from said district; to prevent contami.
" nation, pollution or otherwise rendering unflt for beneficial -
" use, the surface or subsurface water used or useful in said
-« distriet, snd to commence, maintain and defend actions and
; proceedings to prevent any such interference with the afore- .
. gaid waters as may endanger or damage the inhabitants, lands, -
| or use of water in, or flowing into, the district; provided, how-
ever, that said district ghall not have power to intervene or
* take part in, or to pay the costs or expenses of actions or con-
. trovergies between the owners of lande or water rights which -
do not affect the interests of the distriet. :
(s) To co-operste and act in conjunction with the United
Btates or with the State of Califernia, or any of its engineer,
officers, boards, eummissions, depariments or agencies, or with

any -public_or private corporation, or with the Coun of
Phumas, in the construction of any work for the eontro i

. of fiod or storm waters of or flowing into said distriet, or for

.. the protection of life or property therein, or for the purpose
" of conserving said waters for beneficial use within said distriet, -

. or in any other works, acts, or purposes provided for herein, .

and to adopt and carry out any definits plan or aystem of .
work for any such purpose. : ,

(¢) To enter upon any land, to make surveys and locate

- the necessary works of improvement and the lines for chan- -

. nels, eonduits, cansls, pipelines, roadways and other rights-of- -
way; to acquire by purchase, lese, contract, gift, devise or

. other legal means eil lands and water and water rights
and other property necessary or convenient for the eom-
siruetion, use, supply, maintenance, repair and improve- -
ment of said works, including works construeted and

- being eonstructed by private owners, lands for reservoirs for

* storage of necessary water, and all necessary appurisnsneces,

- and also whers necessary or convenient to said end, and for

.qﬁdpnrpmaﬂdmtoaeqniremdtoho!dthaupihl.

* stock of any mutual water company or corporation, domestic

. or foreign, owning water or water rights, canals, waterworks,

. franchises, concessions, or rights, when the ownership of such
stock is necessary to secure a water supply required by the
district or any part thereof, upon the condition that when
holding such stock, the district shall be entitied to all the
rights, powers and privileges, and shall be subject to all the

e
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Plumag County Flood Contrel and
Water Concervation District Act,

§3 (8tats. 1959, Ch. 211k)

Staff recommendation November 1971

“"gbligations and liabilities conferred or imposed by law upos

other holders of gueh stock in the game zompany; to enter
into and do any acts necessary or proper for the performance

- of any sgreement with the United States, or any state, county,
. distriet of any kind, public or private corporation, association,
" firm or individuaal, or any nnmber of them, for the joint acqui-

sition, construstion, leasing, ownership, dispogition, use, man. -

agement, mainienance, repair or operation of any righta, works
. or other property of e kind whick might be lawfully acquired
or owned by said Plumas County Fiood Control and Water
" Conservation District; to acquire by negotiation only the right
! to wtore water in any reservoirs, or to carry water through any

- eanal, diteh or conduit noi owned or controlled by the distriet; -

. to grant to any owner or lessee the right to the use of any wa-
ter owned or controlied by the distriet or right to store such
water in any reservoir of the district, or to carry such water
: throngh any tunnels, canal, diteh, or conduit owned and con.
- trolled. by the district; to enter into and do any sacts necés-

sary or proper for the performance of any agreement with any

distriet of any kind, public or private corporation, association,
firm or individual, or any number of them for the transfer or
delivery to any sach distriet, corporation, sssoeiation, firm or
individual or any water right or water pumped, stored, appro-
prieted or otherwise acquired or secured, for the nse of the
" Plumas County Flood Ccutrél and Water Conservation Dis.
trict, or for the purpose of exchanging the same for other
" water, water right or water supply in exchange for water,

- weater right or water supply to be delivered to said distriet by

the other party to said agreement.

() To co-operate and contract with the United States under

| the Federal Reclamation Act of June 17, 1902, and all acts
amendatory thereof or supplementary thereto or any other
- act of Congress heretofore or hereafter enacted permitting

' co-operation or contract for the purposes of construction of

. works, whether for irtigation, drainage, or flood eontrol, or .

+ for the acquisition, purchase, extension, operationl Or MAIR- .
tenance of such works, or for a water suppiy for any purposes,

or for the assumption es prineipal or guarantor of indebtad-
‘ness to the United States, or for earrying out any of the pur-
poses of the district, and to earry out and perform the terms
of any contract so made; end for gaid purposes the distriet

shall have in addition to the powers specifically set forth in

i all powars, rights and privileges possessed by irrigs-
&t{;: ?i:’trietap:n ﬁout in Chapter 2 (commencing at Section

consistent with the. provisions of this act. i

23175) of Part 6 of Division 11 of the Water Code, not in-

w5
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Plumas County Flood Control amd
Heter Comservation Distriet Act,

§ 3 (stats. 1959, cn. 211k)

1

§taff recommendation November 1971

© " {v) To construct, operats, and maintain works to develop

! hydroeleciric snergy a8 & means of assieting in financing the

" construction, operation and maintenance of worke for other

* 'beneficial uses and purposes, and to enter into econtracts for

. the sale of aneh energy for s term not to exceed 50 years. Such -
energy may be marketéd only at wholesale rates to any publie
agency or private entity engaged in the sale or use of sleatrie

{w) Nothing bersin contained shall be deemed to permit the

. distriet or its board of directors to acquire or interfere in ex-
isting water rights and water uses and facilities for distribu.

. tion of the mame on-en involuntary basis, but nothing herein
- ghall be deemed 1o prokibit negotiating and acquisition of ex-
. isting rights, uses, end privileges in water by negotiation. .

Comment, The dslgted porticns of Section 3 are superseded by
provisions of the Bminent Domain Lewe See Code Cive Pr;;c.; §$ 1230&&0:
(uniform procedure ), 12&0,610 et s0q. {more nacessary pub‘.l.ia; use ),
120,010 (declaration that use is a public use is unnecessary).

i
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Riverside County Flood Control and

Water Conservation District Act, § 9
,f;’? (Stats. 1945, Ch. 1122) as amended
}? &;ﬁ /Stats. 1969, Ch. 586, § 1

Riverside County Flood Control and Water Conservation District Act, & 9
{Stats. 1045, Ch, 1127)(amended)

See. 17. Section 9 of the Riverside County Flood Control
and Water Conservaticn Distriet Act (Chapter 1122 of the Statutes

of 1945) is amended to read:

Sec, 9. The objects and purposcs of this aet are to pro-
vide for the contro} of the flood and storm waters of said dis-
triet and the flood and storm waters of streams that have their
source outside of said distrist, but which streams and the said
waters thereof flow into said district, and to comserve such
waters for benefleial and useful purpuses by retarding, spread-
ing, atoring, retaining and causing to percclate inte the scil
within'said district, or without said distriet, such waters, or to
save or conserve in any manner all or any of such waters and
protect from such flood or storm waters, the watercourses,
watersheds, public highways, life and property in said district,
and to prevent waste of water or diminution of the water sup-
ply in, or unlawful exportation of water from said district, and
to obtain, retain and reclaim drainage, storm, flcod and other
waters for benefleinl use in said distriet.

Riverside County Flood Control and Water Conservation
District is hereby declared to be a body corporate and politie
and as such shall have power: ' _

1. To have perpetnal succession,

2. To adopt a seal and alter it at pleasure.

3. To sue and be sued in the name of said distriet in all
actions and proceedings in all courts and tribunals of ecmpe-
tent jurisdiction.

4. To acquire, by purchase, lease, construction or otherwise,

_or contriet to acquire, lands, rights-of-way, easements, privi-
leges and property of any kind, whether real, persomal or
mixed, and to comstruet, maintain and operate any end all
works or improvements within or, without the district neces-
sary, convenient or proper to carry vut any of the objects or
purposes of thia act, and te complete, extend. add to, repair or
otherwise improve any works or improvements or property &c-
guired by it as authorized by this act} to indemnify or com-
pensate any owner of land or other property for any injury or
damage caused by the exercise of the powers conferred by
this aet. :

5. To take by grant, purchase, gift, devise or lease, or other-
wise, to hold, use, enjoy and to lease or dispose of real, per-

-ll.?u'
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Riverside County Flood Control end
Weter Conservaticn District Act, § 9
(Stats. 1945, Ch. 1122) as amended
Stats. 1969, Ch, 586, § 1

sonal or mixed property of every kind within or without the
distriet necessery or conmvenient to the full exercise of its
powers, and 1o lease its property to publie agencies, or to grant
any interest therein to public ageneies, which lease or prant
does not interfere with the use of the property for the puar-
poses of the distriet.

6, To incur indebtetness, and to issue bonds in the manner
herein provided.

7. Mo store water in surface or underground reservoirs
within or outside of the district for the eommon benefit of the
distriet or a zone or zones thereof; o conserve and reclaim
water for present and futore nss within the distriet; to appro-
priate and sequire water and water rights, and jmport water
into the distriet gnd to consorve within or ontside the district,
same for any useful purpose to the digtriet; to commence,
maintain, intervene in and compromise, in the name of the
distriet, or otherwise, and to assume the costs and expenses of
any action or proceeding involving or affecting the ownerahip
or use of water or water rights within the distriet used or use-
ful for any purpose of the distriet or of common benefit 1o any
land situated therein, or involving the wasteful use of water .
therein ; to sommence, maintain, intervene in, defend and com-
promise and to assume the eost and expenses of any and sll
gctions and proceedings hereafter begun; to prevent contami.
nation, pollution or otherwise rendering unfit for beneficial use
the surface or subsurface water used in said distriet, and to
commence, meintain and defend actions and proceedings to
prevent sny such interference with the aforesaid waters as
may endanger or damage the inhabitants, lands, or nse of
water in the distriet; provided, however, that the said distriet
shall not have the power to intervene or take part in, or to pay
the costs or expenses of actions or controversies between the
owners of lands or water rights within the boundaries of the
distriet and which do not involve taking water ontside or away
from the distriet.

8. To control the food and storm waters of said distriet and
the flood and storm waters of strearss that heve their source
ontside of said district, but which stresms and the floodwaters
thereof, flow into said disfrict, and to conserve such waters
for benefeial and useful porposes within said district by re.
tarding, spreading, storing, reteining and causing to percolate
into the soil within or without said distriet, or to save and con-
gserve in any manner all or any of such waters and protect from
damage from such flood or storm waters the watereourses,
watersheds, public highways, life’and property in said distriet;
. provided, that water rights now existing be not thersby in-
fringed upon. ' _

8, To have and exercise the right of eminent domain, either
within or without said district, o 3 i
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Riverside Courty Flood Control and
Water Conservation District Act, § 9
{stats. 1945, Ch. 1122) =a amended
Stets, 1969, Ch, 586, § 1

ration or agency or otherwise, and to condemn, any existing

works or improvements in said district now or hereafter used ALL
to control flood or storm waters or to conserve such flood or ™
storm waters or to protect any property in said distriet from STRIKEGUT -

demage from such flood or storm waters, and it is hereby
declared that the use of the property, lands, rights of way,
easements, or materials which mey be condemned, taken or -
appropriated under the provisions of this act, is a public nse

act contained shall be deemed to authorize said district, or any
person or persons to diveri the waters of any river, ereek,
stream, irrigation system, canal or ditch, from its channel, to
the injury or detriment of any person, or perscus, having any
interest in such river, creek, stream, irrigation system, canal
or diteh, or the waters thereof or thersin, unless compensation
be first ascertained and paid therefor, under the laws of this
- atate- authoriging the taking of private property for publis
use; and provided further, that no right shall exist in behalf
of said district to take by condemnation any property, inelnd-
ing water righta, that is now devoted to bemeficial use in Or-
ange County; nor to take by eondemnation any water righta
or property necessary for exereising said water righta that are
now devoted to beneficial uge, or are now in the process of being
devoted to benefloial mee in Orange County, within an area
slong and adjacent to the trunk channel of the Santa Ana
River extending from the easterly boundary of Orange County
to the Jurups Narrows and lying between the bluffs on either
side of said river, but excluding therefrom any part of the
Corona underground water basin 2s said basin is defined in
that certain action in the Superior Court of the State of Cali-
fornia, in and for the County of Riverside, numbered 22046,
and entitled the Corona Foothill Lemon Company, 8 corpora-
tion, et al. vs. Charles E. Lillibridge, et al. _

visors of Bajd distriet shall include the power to condemn in
the name of the district with the fee simple or any iesser estate
or interest in any real property which said board by resolution
shall determine i nesessary fdr carrying out the purposes of

this act. Snck resolution shall be prima facie evidence that the ALL
taking of the fee simple or any lesser estate or interest in auch IN
STRIKEOUT

property, as the case may be, i negessary; provided, however,
that when the board of supervisors shall by resolution or
ordinance, adopted by vote of two-thirds of all its members,
have found and determined that the public interest and
necessity require the acquisition, construction or completion
by said distriet of any publie improvement for flood control

9=
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Hiverside County Flopd Control and
Water Conservation District Act, § 9
{Stets. 1945, Ch. 1122) as amended
Stats. 1969, Ch. 5686, § 1

7' onveevidn (a of.the blc ny
of such proposed public fmprovement, (b} that such property
is necessary therefor, and {c) that such propased public im-

provement i planned or located in the manner which will be {, ~ AbL
moat compatible with the greatest publie good, and the least IN
private injury. Whenever real property which is devoted to STRIKEQUT

or held for some other public or quaszi-publie use is required
by the distriet for flood control or water conservation pur-.
poses, the distriet may condemn real property adjacent
thereto or in the immediate vicinily thereof to be exchanged

10. To enter upon any lend, to meke surveys and locate
the necessery works of improvement and the lines of channela,
conduits, canals, pipelines, roadways and other rights of way;
to acquire by purchase, leasge, contract, eendemnebionygift or
other legal means all lands and water and water rights and
other property necessary ar convenient for the construectiom,
use, supply, maintenance, repair and improvement of said
works, whether in this or in another state, including works
constructed and being construeted by privete owners, lands for,
reservoirs, for storage of necessary water, and all mecessary
appurtenanees, and also where necessary or convenient to said
end, and for said purposes and nses, to acquaire and hold the
stock of corporations, domestic or foreign, cwning water or
water rights, canals, waterworks, powarplants, franchises,
eoncessions or rights; to enter into and to do any and all acts
necessery or proper for the performance of eny agreement
with the United States, or any state, county, district of any
kind, public or private corporation, association, firm or- indi.
vidual, or any number of them, for the joint acquisition, con-
struetion, leasing, ownership, disposition, use, management,
maintenance, repair or operation of any rights, works or other
property of a kind which might be lawfully acquired or vwned
by said Riverside County Flood Control and Water Conserva-
tion Distriet; to acquire the right to atore water in any reser-
voirg, or to earry water through any canal, diteh or condnit not
owned or controlled by the distriet; to grant sny owner or
leasee the right to the use of any water or the right to store
such water in any reservoir of the district or to carry such
water through any tunnels, eanal, ditch or eonduit of the dis-
triet; to enter into and to do any aets necessary or proper for
the performance of any agreement with any distriet of any
kind, pablic or private corporation, association, firm or indi-
vidual, or any number of them*for the transfer or delivery to
any such distriet, corporation, sssoeiation, firm or individual
of any water right or water pumped, stored, appropriated or
otherwise aequired, or secured for the use of the Riverside
County Flood Control and Water Conservation Distriet, or for



g, 19

Riverside County Flood Control and
Water Conservation District Act, § 9
(Stats. 1945, Ch. 1122) as amended
Stats. 1969, Ch. 586, § 1

the purpose of exchanging the same for other water, water
right or water supply to be delivered to said distriet by the
other party to said agreement ; to cooperate with, and to act in
eonjunction with the State of California, or auy of its engi-
neers, officers, boards, commissions, departments or agencies,
or with the government of the United States, or any of its
engineers, officers, boards, commissions, departments or agen-
cies, or with any public or private corporation, in the con-
struction of any work. for the controlling of flood or storm
watera of said district, or for the protection of life or property
therein, or for the purpose of comserving said waters for
beneficial use within said district, or in any such works, acts,
or purpose provided for herein, and to adopt and carry out
any definite plan or system of work for any such purpose as
anthorized herein, :

11. To camse taxes and assessments to be levied and col-
lected for-the purpose of paying any obligation of the district
and to earry out eny of the purposes of this act, in the menner
hereinafter provided, .

12. To carry on technical and other investigations of all
kinds, make measurements, collect date and make analyses
studies, and inspections pertaining to water supply, water
rights, control of floods and use of water, both within and
without said district, and for sueh purposes said distriet shall
have the right of access through its authorized representatives
to all properties within said distriet. :

13. To carry on a program of artificicl nueleation for the
purpose of increasing and controlling rainfall within, or in
the immediste vicinity of, any watershed located whelly or
partially within the district.

The total amount of taxes levied for the purpose of earry-
ing on any program under this subdivision shall not be in
excess of flve cents ($0.05) for each onme hundred dollars
($100) of assessed valnation of the taxable property within
the distriet, nor in any event shall the.district apend more
than a total of five thowsand dollars ($5,000) annunlly for the
purpose of carrying on any program under this subdivision.

The authority of the district to earry on any program under
this stibdivision shall terminate on October I, 1957.

14. To make contracts and to employ labor and to do all
acty necessary for the full exercise of all powers vested in
said distriet, or any of the officers thereof by this act.

“Sle
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Comment,. The deleted portions of subdivision 9 of Section 9 are super-
seded by provisions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010
(declaration that use is a public use is unnecessary), 1240.11C (right to take
any property or any interest or right in property), 1240.310 et seq. (taking
for exchange), 1240.030 (public necessity must be established), 1240.040 and
1245,210 et geq. (resolution of necessity).

The word "condemmation" ie deleted from subdivision 10 to aveid any
implication that the broad general grant of the pover of emlnent domain in
subdivision 9 is limited to the types of property enumerated in subdivision 10.
See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific
types of property does not limit the right to acquire other types of property

by purchase or other means. Code Civ. Froc. § 1240.130; cf. Code Civ. Proc.

§ 1230.030.

-52a-
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Riverside County Flood Contrcl and
Water Conservetion District Act
{Stats. 1945, Ch. 1122}, § 9.2

" {aaded Stats, 1967, Ch. 1112, § 5)

¥

Riverside County Flood Centrel and Water Conservation District Act

lrepealed)

Stats. 105, Ch., 1122}, § 9.2 {added Stats. 1967, Ch. 1112, § 5)

Sec. 18. Section 9.2 of the Riverside County Flood Control

and Water Comservation District Act {Chapter 1122 of the Statutes

of 1945) 1s repealed.

<]

quired by the district for any purpose authorized by this aet
and the taking thereof, and the construction of the proposed -
public improvement thercon, will interfere with ressonable
access 1o the remainder, or will otherwise cause substantial -
damage to the remainder, the distriet mey purchase, condemn,
or otherwise acquire the whole parcel of Iand and may seil the
remainder or exchahge the
for distriet purposes. In
muinder, the distriet ma
iequire a rightofavay

Gometts

Section 1240410 ¢t s6de

lien of such acquisition of the re.
¥ purchase, evndemn or otherwise
or real property for inpress to and

same for other property required

Seotion 9.2 ie supersedsd by Code of Civil Procedure
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‘San Bernardine County Flood Control
District Act, § 2 (Stats. 1939,
Ch. 73)

San Bernardino County Flood Control District Act, § 2 (Stats. 1939, Ch. 'i"i)__
{amended }

Sec. 19. Section 2 of the San Bernardino County Flood Control

District Act (Chapter 73 of the Statutes of 1939) is amended to read:

8ro. 2. The objects and purposes of this act are to provide.
for the control of the flood and storm waters of said distriet
and the flood and storm waters of streama thet have their'
source ontside of said district, but which streams and the
floed waters thereof flow into said distriet, and to conserve Rush

+ waters for beneficial and useful purposes by spreading, stor-
:ing, retaining and eausing to percolate into the soil within
_said district, or without such distriet, such waters, or to save
- Or conserve in any manner all or any of such waters and pro-
;teet from such flood or storm waters, the watercourses, water-
sheds, public highways, life and property in said district, and
to prevent waste of water or diminution of the wuter supply
in, or exportation of water from said distriet, and to i
retain and reclaim drainage, storm, flood and other waters
for benefleial use in said distriet. : :
. 'Ban Bernardino County Flood Control Distriet is hereby
“declared to be & body corporate and politie and as sueh shall
have power: ) _

1. To have perpetual suecession. ‘ -

2. To sue and be sued in the name of said district in all
actions and proceedings in all courts and tribunals of eompe-
tent jurisdiction, :

3. To adopt a seal and alter it at pleasnre.

4. To take by grant, purchase, gift, devise or lease, or other-
wise, and to hold, use, enjoy and to lease or dispose of real or
personal property of every kind within or withont the distriet
necessary or convenient to the full exercise of its powers,

5. To acquire, by purchase, lease, sonstruetion or otherwise,
or contract to acqnire, lands, rights of way, easements, privi-
leges and property of every kind, whether real or personal,
and to construet, maintain and operate any and all works or
improvements within or without the district necessary or
proper to carry out any of the objects or purposes of this act,
and to complute, extend, wild to. repair or otherwise improve

any works or improvements or property aequired by it as
, authorized by this act. ' '
. 6. To store water in surface or underground reservoirs
‘within or nutside of the distriet for the common bencfit of the
_distriet; to eonserve and reclaim water for present and future
‘use within the distriei; to appropriate und acquire water and
water rights, and import water into the district and to eon--
serve within or outsitle of the district, same for any useful

~5h=
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San Bernardino County Fiood Control
District Act, § 2 (Stats. 1939,
Ch. 73)

‘purpose to the district; to eommence, maintzin, intervene in
and compromise, in the name of the district, or otherwise, and
to assume the costs and expenses of any action or proceeding
. involving or affeoting the ownership or use of waters or water
- rights within the district used or useful for any purpose of
the distriet or of common benefit to any land situated therein,
or involving the wasteful use of waier therein ; to commence,
. maintain, intervene in, defend and compromise and to assume
the cost and expenses of any and all actions antd procesdings
now or hereafter begun; to prevent interference with or dim-
inution of, or to declare rights in the natural fow of any
fitream or surface. or subterranean sapply of waters used-or
useful for any purpese of the district or of common benefit
to the lands within the district or to its inhabitants; to pre-
vent unlawful exportation of water from said district; to pre-
vent contamination, pollution or otherwise rendering unflt for
benefieial use the surface or subsnrface water used In said dis-
trict, and to eormenece, maintain and defend setions and. pro-
ceedings to prevent any such interference with the aforesaid
~ waters as may cndanger or damage the inhabitants, lands, or
; use of water in the distriet; provided, however, that said dis.
' trict shall not have power to intervene or take part in, or to
pay the cests or expenses of, actions or controversies between
the owners of lands or water rights within the boundaries of
" the distriet and.which do not invelve taking water outside of
or away from the district; and provided further, that said dis-
trict shall have no power to transport. the waters of the
Mojave River to any other zone of said district.

7. To control the floud and storm waters of said distriet and
the flood and storm waters of streams that have their source
outside of said district, but which streams and the flood waters
thereof, fiow into seid district, and to conserve such watsrs for

* beneficial and useful purposes within said district by spread-

- ing, storing, retaining and causing o percolate into the soil
within or without said distriet, or to save or conserve in any
manner all or auy of such waters and protect from damage
from such flood or storm waters the waterconrses, watersheds,
public highways, life and property in said district.

8. To have-nnd-exercise the rizht of eminent domain, either
within or without said district, i }

g A T RS lo-propant sh-publia
@ _to take any property necessary to carry out any of the obiects
, or purposes of {his ack Mﬂm&eh—pmporty—be-m
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San Bernardino County Flood Control
District Aet, § 2 (Stats. 1939,

Ch. 73)

storin waters or to prolect any property in said distriet from
damage from such flood or storwn waters, and it is hereby ALL
declared that the use of the property, lands, rights of way, IN
casements, or materials which may be condemned, taken or STRIKEOUT
appropriated under the provision of this act is & public use

REP-PPoRERMIoE-bIy pavridadr-howovor-thab-Rothing,in this
et contained shall be deemed to atithorize said distriet, or any
person or persens to divert the waters of any river, creek,
stream, irrigation system, canal or diteh, from ita chanuel, to
“the detriment of any person or persons having any interest in
sueh river, creek, stream, irrigation system, eanal or diteh, or
the waters thereof or therein, unless previous compensation be
first ascertained and paid- therefor, under the laws of this’
State authorizing the taking of private property for public
8. To enter upon any.land, to make surveys and locate the
necessary works of improvement and the lines for channels,
conduits, eanals, pipelines, roadways and other rights of WaY ;
to acquire by purchase, lease, contract, eondemaation or other
legal means all lands and water and water rights and other
property necessary or convenient for the construction, use, .
supply, meintenance, repair and improvement of szid works,
whether in this or in other States, including works constructed
and being constructed by private owners, lands for reservoirs
for storage of necessary water, and all Recessaty appurte-
nances, and alsc where necessary or eonvenient to said end,
and for said purposes and uses, to acquire and hold the stoek
of corporations, domestic or foreign, owning water or water
rights, canals, watcrworks, power plants, franchises, conces-
sions or rights; to enter into and do sny acts NECesSATY or
proper for the performance of any agrecment with the United
States, or any State, county, distriet of any kind, public or
private corporation, association, firm or individual, or any
number of them, for the joint aeyuisition, construntion, leasing,
ownership, disposition, use, management, maintenance, repaie
or operation of any rights, works or other property of a kind
whieh might be lawfully acquired or owned by said San Ber.
nardino County Flood Control Distriet; to gequire the right
te store water in any reserveirs, or to carry water through any
canal, diteh or conduit not owned or controlied by the distriet;
to grant to any owier or lessee the right to the use of any water
or the right to store such water in any reservoir of the distriet,
or to earry such water through any tunnels, canal, diteh or
* conduit of the distriet; to enter into and do any aets necessary
or proper for the performance of any agreement with any dis-
triet of any kind, public or private eorporation, association,
firm or individual, or any number of them for the transfer or
delivery to any such distriet, eorporation, association, finn
or individual of any water right or water pumpel, stored,
appropriated or otherwise acquired or seeured for the use of

=56
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San Bernardino County Flood Control
District Act, § 2 (Stats. 1939,
Ch. 73)

the San Bernamdino Flood Coutrel Distriel, or for the purpose
of exchairing the sane for other wuter, water right or water
supply in exchange for water, water right or water snpply 1o
be delivered to said distriet by the other purty to said agree-
ment; to cooperate with and to act in conjunetion with the
State of Californig, or any of its engineers, oflicers, boards,
comissions, departments or agencies, or with the government.
of the lInited States, or any of its engineers, offieers, boards,
, commisgions, departments, or agencies, or with any public
or private corporation, in the construction of any work for the
eontrolling of tlood or storm waters of said district, or for the
protection of life or property therein, or for the purpose of”
" conserving said waters for beneficial use within snid distriet,
or in any other works, acts, or purposes provided for herein,
and to adept and earry out any definite plan or system of work
- for any such purpose.

10. To carry on techmical and other investigations of all
kinds, make measurements, collect datz, and make analyses,
studies and inspections pertaining to water supply, water
rights, control of floods and use of water, botls within and
without said distriet, and for this purpose said district shall
have the right of access through ity authorized representative
to all properties within said district.

- 11, To ineur indebtedness, and to issue bonds in the manner
herein provided. -

12. To cause taxes to be levied and collected for the purpose
of paying any obligation of the district, and to carry out any
of the purposes of this act, in the manner hereinafter pro-
vided.

13. To make contracts, and fo employ Jabor, and to do all
acts necessary for the full exercise of all powers vested in

- said district. or any of the officers thereof, by this aet,

Comnent. The deleted portion of subdivision 8 of Section 2 is superseded

by the Eminent Domain Law, See Code Civ., Proc. §§ 1230.020 (uniform procedure),

1240.610 et seq. (more necessary public use), 1240.010 {declaration that use is
a public use is unnecessary). The word "condemnation" is deleted fram subdivi-

siorn 9 to avold any implication that the broad grant of condemnaticn-authority
‘under subdivision 8 is limited to the types of property enumerated in subdivi-
sion 9. Under subdivision 8, any ty'pe of property or right or interest therein
may be taken by eminent domain. See Code Civ. Proc. §§ 1235.170, 1240,210.
Algo, the enumeration of specific types of property in subdivision 9 does not

1imit the right to acquire other types of property by purchase or other means.
Code Civ. Proc. § 12k0.130; ef. Code Civ. Proc. § 1230.030.

-
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Senta Cruz County Flood Control
and Water Conservation District
Act;, § 23 (Stats. 1955, Ch. 1489)

Sante Cruz County Flood Control and Wgter Conservation District Act, § 23

{Stats. 1955, Ch. 1489){amended)

Sec. 20. Section 23 of the Santa Cruz County Flood
Control and Water Conservation District Act (Chapter 1489

of the Statutes of 1955) is amended to read:

Sec. 23. It may beve-end exercise the right of eminent
d.omain,' RE-~-RRANRE DRI EDR-y Ly RS-0 R0

ai-subdivision-ondistriol-thereof- either within or without
the district, to take any property necessary to

carry out any of the cbjects or purpcses of this

act.

Comment. The deloted pertion of Sectiom 23 is supersedad by
Section 1230.020 (uniferm procedure) of the Code of Civil Procedure,

The right to take property by eminent domain within or without the
disbriot is contimued from Section Ll.



Santa Cruz County Flood Control and

Water Conservation District Act, § 24
(stats. 1955, ch. 1489)

Santa Cruz County Flood Control and Water Conservation District Act, § 2k
{Stats. 1955, EE. 1455 I{re;eEIeﬁ[ el

Bec. 21, Section 2l of the Santa Cruz County Flood Control and

Water Conservation District Act (Chapter 1489 of the Statutes of
1955) is repealed.
proced under the piou of Title T Prt, of the of

: Civil Procedure, which said provisions are hereby made appli-:
cable for that purpose; and it is hereby declared that the use:

+ of the property, lands, rights of way, easements or materials,: ALL
which may be condemued, taken or uppropriated under the IN
- provisions of this act is # public use, and the board is granted STRIKEOUT

the same powers and rights with respect to the takiug of prop-
erty for the public uses herein suthorized as are now or may
hereafter be conferred by meneral law on the legislative body
of a county, city and eounty, incorporated eity or town, water

. Comment. Section 2k is superseded by provisions of the
Eminent Domain Law, See Code Cive Proc. §§ 1230.020 (anmiform
procedurs ), 121104010 (dedlaration that use is a public use is

unnecessary e



828

Santa Cruz County Flood Control
and Water Conservation District
Act, § 41 (Stats. 1955, Ch. 1489)

Santa Cruz County Flood Control end Water Conservation District Act, s
(Stats. 1955, Ch. 1489){amended) ‘

Sec. 22. BSection 4l of the Sante Cruz County Flood
Control and Weter Conservation District Act {Chapter 1489

of the Statutes of 1955) is amended to read:

Sgc. 41. It may acquire and contract to gequire by pur-

chase, eondemmationy donstion or other lawfnl means in the
name of the distriet from private persons, public and private
corporations, associations, agencies or districts, lands, rights
of way, easements, privileges, material and property of every
kind within or without the district or county. .

-

Comment. The right to take property be emgm damin_within or withe
out the district, formerly contained in this section, is contimued in Sec-
tion 23. The word "condemnation” is deleted from Secti.on 41 to avoid any
implication that the broad grant of condemnation suthority under Section 23
1s limited to the types of property enumerated in Section 41. Under Section
23, any type of property or right or interest therein nay~‘be taken by eminent
domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the emmeretion of
specific types of property in Sectlon 4l does mot limit the right to scquire
types of property not emumerated by purchase or other means. Code Civ. Proc.
§ 1240.130; ef. Code Civ. Proc. § 1230.030. |
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Slerra County Flood Control and
Water Conservation Distriet Act,
§ 3 (stats. 1959, Ch.,2123)

Sierra County Flood Control and Water Comservation District Act
Stats. . Gh. _J{;meﬂﬁéd) 2 §3

Sec. 23 Section 3 of the Slerra County Flood Control and
Water Conservation District Act (Chapter 2123 of the Statutes of
1959) is amended to read: '

Sec. 3. The objects and purposes of this act are to provide,
to the extent that the board may deem expedient or economi-
cal, for the eontrol and disposition of the storm, flood, and
‘other waters of said district and to that end the district is
hereby ereated to be a bedy corporate and politie and as sueh

* shall have power: -
_{a) To have perpetual succession, = :

(b) To site and be sued in the name of the district in all

“actions al proecedings in all courts and tribunals of compe-
- ‘tent jurisdiction.

{e) Tw adopt & seal and alter-it at pleasure,

{(4) To take by grant, purchase, gift, devise or lease; to
hold, nse, enjoy, sell, and contract to sell, lease, or dispose
of real, personal and mixed property of every kind within or
without the distriet necessary, expedient or advantageous to!
the full rxercise and economic enjoyment of its purposes.

{(e) To aeyuire and contract to acquire by purchase, dona-
'tion or other lawful means in the name of the distriet from:
private persons, public and private corporations, associations,
ageneies or distriets, lands, rights-of-way, easements, privi-.
leges, material, and property of every kind within or withent:
the district, to do all work and to acquire, construet, maintan
and operate any and all works and improvements within or
without the district, and to make, execute, earry out and en-'
force ell contracts of every character, necessary, convenient,
incidental, useful or proper to earry out any of the provisions,
objeets or purposes of this act, and to complete, extend, add
to, repair, or otherwise improve any works or improvements
aequired by it as herein anthorized. . o Sosd

-6}1=
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Sierra County Flood Control and
Water Conservation District Act,
§3 (BﬁﬁtS- 1959, Ch. 2123)

_ No aetion in
acquire property or interests theroyn outsige the boundaries of -
‘the County of Sierra shall be commenced unless the board of
supervisors of each affected county has consented to such ap-’
guisition by resolution.

der the provisions of Title 7 {ecommeneing at Section 1237 ) of
Part 3 of the Code of Civil Procedure, which said provisions
are hereby made applicable for that purpose; and it is hereby
declared that the use of the property, lands, rights-of-way,
easements or materials which may he condemned, taken or ap--
propriated under the provisions of this act js a public use,
and the board is granted the same powers and rights with re.
spect to the taking of property for public uses of said distriet
83 are now or may hereafter be conferred by general law on’
the legisiative body of a county, city and ~ounty, incorporated:
‘eity or townm, municipal water distriet or irrigation or recla-
mation distriet; provided, however, that ne property shall be.
taken nmless it is taken npon a finding of & conrt of eompetent -

v

(1) To compel by injunction or other lawful means the
owner or owners of any hridge, trestle, wire line, viaduct, em-
bankment or other structure which shall he intersected, trav-
ersed, or erossed by any channel, diteh, bed of any stream,
waterway, conduit or canal so to construet or alter the same
-4 to offer a minimum of obstruction to the free flow of water
throngh or along such channel, diteh, bed of any stream, water-,
way, conditit or eanal, and whenover neeessary in the case of
existing works or struetnres, to compel the removal or altera.
tion thercof for such purpose or purposes. All eosts of reloeat.

T ing or altering or otherwise chauging existing works or strie-
tures shall be paid by the distriet provided, however, that all
eusts of relocating or otiierwise changing any portion of a
state highway shali be paid for from funds uvajlable for rights-
of-way for flood rontrol purposes and not from funds appro-
priated for state highway purpnges.

-62-
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Sierra County Flood Conirol and
Water Conservation District Act,
§ 3 (stats. 1959, Ch. 2123)

_ {h) "To eonstruct, maintain, repait and operate sll levees,
bulkheads, walls of vrock or other material, pumps, dams, chan-
'nels, conduits, pipes, ditches, eanals, reservoirs, drains, tunnels,
poles, posts, wires, lamps, powerplants, railroads, dredgers
and all other auxiliary, incidental, necessary or convenient
ageneies, work or improvements that may be reguired to carry

ont, facilitate, repair, maintain and complete the same.

{i) To inenr indebtedness, and to issue bonds in the manuner
herein provided and to provide for the issuance of warrants
of the district in payment of distriet obligations and the regis-
tration of any warrants not paid for want of funds and the
rate of interest snch warrants shall bear after registration and
entil such payment.

"~ {3} To canse assessments to be levied and collected for the
purpose. of paying any obligations of the distriet in the man-
ner bereinafter provided. , _

(k) To appoint and employ such engineers, attorneys,
assistants and other employees as may be necessary and fix’
their compensation, inclnding, if it deem advisable, a clerk,
superintendent of work, assessor, treasurer and tax eollector, .
and define their powers and duties, and fix and determine the;
amount of bond required of each employee and pey the pre-
minm on each sneh hond; which said officers and employees
and each of them shall serve at the pleasure of the board. '

The board shall have the power to combine any twe or more
offices in its diseretion.

{1) To establish and fix the boundaries of zones in the dis-.
triet as provided in this aet; to make transfers of money from
the general fund of the distriet to any special fund and to
ereate and administer snch special funds as in their diseretion.
may seem advisable, and to abolish the same; to ercate snd
administer revolving funds to facilitate and assist in the carry-
ing on and completing of wnch aequisitions, works, and im-
provements provided for herein, and to abolish same ; and to do
any and all things necessary or ineidental to the arcumplish-
ment of the things which are permitted to be done under,
this act. .

{(m) To make and enter info contraets with the United’
States, the State of Californiags any politieal subdivision,
counly, municipality, district, ageney or mandatory of the;
Stats of Califoruia or of the United States and any depart-
ment, board, bureau or commission of the State of California’
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Slerra County Flood Control and
Water Conservation District Act,
§ 3 (stats. 1959, ch. 2123)

" or the United States, or any person, {firm, association or eor-
poration, jointly or severally, for the acguisition of property
rights or the construction, maintenance and operation in
whole or in part of any or all works and improvemenis pro-
vided in this act. '

(n) To lease or rent to or from any of the parties named in |

subdivision {m) of this section any property or rights neces-
sary, in the opinion of the board, to accomplish or earry out
any of the work or improvement or the mainienance thereof
and under such terms and conditions as may be agreed upon
between the parties. ‘

{0} To receive and accept any and all contributions in
labor, material or mouey from any of the parties named in sub- :
division {m} of this section, to be applied to the work or im--

provement herein provided for. ‘

{p) To constraet, purchase, lease or otherwise acquire
works, and to purchase, lease, appropriate, or otherwise acquire
surface water and water rights, useful or necessary to make use
of water for any of the purposes authorized by this act.

{q) To do any and every lawful act necessary to be done
that suficient water may be availabie for any present or future

_beneficial use or uses of lands or inhabitants within the distriet,

- including but not limited to, the acquisition, storage, and dis.
tribution for irrigation, domestie, fire protection, municipal,

commereial, industrial, recrcational and all other beneficial
uses.

and the flood and storm waters or streams outside the distriet,
which flow into the district; to conserve such waters by storage
in surface reservoirs, to divert &nd transport such waters for
beneficial uses within the distriet; to release such waters from

surface reservoirs to replenish and angment the supply of -

water in natural uoderground reservoirs and otlierwise to
reduee the waste of water and to proteet life and property from
- floods within the distriet ; to commence, maintain, intervene in,
defend or compromise, in the name of the district, on behalf
of the jandowners therein, or otherwise to assume the cost and
expenses of any action or proceéding involving or affecting the

ownership or use of waters or water rights within or without”
the distriet, used or useful for any purpose of the district or

-6l

(r) To control flood and storm waters within the distriet
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Sierra County Flood Control and
Water Conservation Distriet Act,
§ 3 (stats. 1959, Ch. 2123)

of the common benefit of any land situated therein, or involv-
ing the wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise aud to assume the cost
and expenses of any and all actions or proceedings now or

“hereafter begun; to prevent interference with or diminution

of, or to declare the rights in natural flow of any stream or
surface or subterranean supply of waters used or useful for

_any purpose of the district or of vommon benefit to the lands

. within the distriet or to its inhabitanis; to prevent unlawful
exportation of water from said distriet; to prevent contami-

nation, pollution or otherwise rendering unfit for bencficial .

_use, the surface or subsurface water used or useful in said
" district, and to commence, maintain and defend actions and
proceedings to prevent any such interference with the afore-
. said waters as may endanger or damage the inhabitants, lands,
or use of water in, or flowing into, the distriet ; provided, how-
ever, that said distriet shall not have power to intervene or

take part in, or to pay the costs or expenses of actions or con-.

troversies between the owners of lands or water rights which
do not affect the interests of the distriet.
(s) To co-operate and act in conjunction with the United

States or with the State of California, or any of its engineers,

officers, boards, commissions, departments or agencies, or with
any public or private corporation, or with the County of
Siskiyou, in the construetion of any work for the controlling
of flood or storm waters of or flowing into said district, or for
the protection of life or property therein, or for the purpose
of conserving said waters for beneficial use within said district,
or in any other works, acts, or purposes provided for herein,
and to adopt and earry out any definite plan or system of
work for any such purpose.

{t) To cuter upon any land, to make surveys and locate
the necessary works of improvement and the lines for chan-
nels, eonduits, canals, pipelines, roadways and other rights-of-
"way; to acquire by purchase, lease, contraet, gift, devise or
other legal means all lands and water and water rights

and other property netessary or convenient for the construe-

tion, use, supply, maintenance, repair and improvement of
said works, including works constructed and being copstructed

by private owners, lands for reservoirs for storage of neces- -

sary water, and ull necessary appurtenances, and also where

~65=
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Sierra County Flood Control and
Water Conservation District Act,
§ .3 (stats. 1959, Ch. 2123)

BECESBATY OF Conveniont to said end, and for said purposes
-and uses, to acquire and to hold the eapital stock of any mutual
-water company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, franchises, conces-
sions, or rights, when the ownership of such stock is necessary
to secure & water supply required by the district or any pari
thereof, upon the condition that when holding such stock, the
‘district shall be entitled to all the rights, powers and privi-
‘leges, and shail be subject to all the obligations and liabilities
conferred or imposed by law upon other holders of such stocic
'in the same company; to enter into and do any acts necessary
or proper for the performance of any agreement with the
United States, or any state, eounty, distriet of any kind, public
or private corporation, association, firm or individual, or any
numbher of them, for the joint aequisition, eonstruetion, leasing,
-ownership, disposition, use, management, maintenance, repair
or operation of any rights, works or other property of a kind
.which might be lawfully gequired or owned by said Sierra
County Flood Control and Water Conservation Distriet; to
.acquire by negotiation only the rizht to store water in any
‘Teservoirs, or to carry ‘water through any canal, ditch or con-
duit not owned or eoutrolled by the district; to grant to any
owner or lessee the right to the use of any water owned or
controlled by the district or right to store such water in any
. reservoir of the distriet, or to carry sueh water through any
tupnels, eanal, ditvh, or conduit owned and eontrolled by the
- distriet; to cnter into und do any acts necessary or preper for
the performanee of any agreement with any district of any
“kind, public or private corporation, association, firm or - -
“dividual, or any aumber of them for the transfer or delivery
to any snch district, eorporation, association, firm or indi-
vidnal or any water right or water pumped, stored, appro--
priated or otherwise acquired or secured, for the use of the
Sierra County Flood Coutrol and Water Conservation Dis-
trict, or for the purpose of exchanging the same for other
water, water right or water supply in exchange for water,
water right or water supply to be delivered to said district by
. the other party te said agreoment. :
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Sieﬁa County Flood Control end
Water Conservation Distriet Act,
§ 3 (5tats. 1959, Ch. 2123)

-

- {u) Te eo-operate and eontract with the United States under
the Federal Reclamation Act of June 17, 1902, and all acts
amendatory thereof or supplementary thereto or any other
act of Congress heretofore or hereafter enacted permitting
co-operation or coatract for the purposes of construction of
works, whether for irrigation, drainage, or flood control, or
for the acquisition, purchase, extension, operation or main.
tenanee of sueh works, or for a water supply for any purposes.
or for the assumption as prineipal or puarantor of indebted-
ness to the United States, or for carrying out any of the pur:
poses of the district, and o carry out and perform the terms

 of any contract so made; and for said purposes the district
shall have in addition to the powers specifically set fortk in
this act, 21l powers, rights and privileges possessed by irriza-
tion districts as set out in Chapter 2 {commencing at Section
23175) of Part 6 of Division 11 of the Water Cede, not in-
consistent with the provisions of this act, :

{v) To econstruct, operate, and maintain works to develop
hydroelectric energy as a means of assisting in financing the

" eonstruetion, operstion and maintenance of works for other .
benefieizl nses and purposes, and to enter into contracts for -
-the sale of such energy for a terin not to exeeed 50 years. Such
energy may be marketed only at wholesale rates to any public
- ageney or private entity engagoed in the sale or nse of eleetrie
. * BHErgY.

{w) Nothing herein contained shall be deemed to permit the
distriet or its board of directors to aequire or interfere in ex-
isting water rights and water uses and facilities for distribu-
tion of the same on an involuntary basis; but nothing herein -

: shall be deemed to prohibit nepotiating and acquisition of ex--
isting rights, uses, and privileges in water by negotiation.

Comment. The -deleted portion of Section 3 is superseded by the Eminent
yamain Law. See Code Civ. Proc. §§ 1230.020 (uniform procedure), 1240,010
‘declaration that use is a public use is unnecessary}. Consistent with sub-

livision {e), subdivision (f) authorizes exiraterritorial condemnation.

-67=-
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S8iskiyou County Flood Control and
Water Conservation District Act,
§ 3 (Stats. 1959.. Ch. 2121)

8is County Flood Control and Water (onservation District Act, § ;
Is'l;a%s. 1059, Ch. 2121 )(amended )

Sec. 24, Section 3 of the Siskiyou County Flood Comtrol and

Weter Conservation District Act (Chapter 2121 of the Statutes of

1959) is amended to read:

8ec. 3. The objects and purposes of this aet are to provide, '
to the extent that the board may deem expedient or econonti-
cal, for the control and disposition of the storm, flood,”and
other waters of said district and to that end. the distriet is -
* hereby created to be a body eorporate and politic and as such
shall have power:
{a) To have perpetnal suecession.
(b) To sue and be sued in the name of the district in all
actions and proceedings in all courts and tribunals of compe-
" tent jurisdiction,
{¢) To adopt a seal and alter it at pleasure. .
(d) To take by grant, purchase, gift, devise or lease; to
i hold, use, enjoy, gell, and contract to sell, lease, or dispose
of real, personal and mixed property of every kind within or °
without the distriet necessary, expedient or advantageous to *
the full exercise and economic enjoyment of its purposes. .

(e} To acquira and contract to aequire by purchase, dona- -
tion or other lawful means in the name of the distriet from
private persons, public and private corporations, associations,
agencies or distriets, lands, rights-of-way, easements, privi- -
leges, material, and property of every kind within or without .
the district, to do all work and to acquire, eonstruct, maintain
and operate any and sli works and improvements within or
without the district, and te make, execute, carry out and en-
force all contracts of every character, necessary, convenient,®
incidental, useful or proper to carry out any of the provisions,:
objects or purposes of this act, and to complete, extend, add.
to, repair, or otherwise improve any works or 1mprovements_
acquu'ed by it as herein authorized, :
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Siskiyou County Flood Control and
Water Conservation Diastrict Aet,
§ 3 (stats. 1959, Ch. 2121)

D Tt;have-nud-g'xércise the right of eminent domain-and

necessar:.; to carry

. pon--oP-—-tisirrol-thereet; '_.. R E-—e -out my of the
sexereised-aniy-se-opninst,property located within the ecuntyq f objects or purposes
CEETY Ty H 3 . . f

S T LT T L e poeed of this act .
- under the provisions of Title 7 (commencing at Seetion 1237) W —————

of Part 3 of the Code of Civil Procedure, which said provisions,
-are hereby made applicable for that purpose; and it is bereby
-declared that the use of the property, lands, rights-of-way,
easements or materisls which may be condemned, taken or ap.’

propriated under the provisions of this aet is a public use, | ALL
“and the board is granted the same powers and rights with re- % IN
“‘speet to the taking of property for public uses of said distriet STRIKEQUT

a3 are now or may hereafter be conferred by general law on
the legislative body of a eounty, city and county, incorporated
city or town, municipal water district or irrigation or recla-
mation distriet; provided, however, that no property shali be
taken unlesa it is taken upon & finding of a court of competent

(g) To compel by injunction or other lawful means the
owner or owners of any bridge, trestle, wire line, visduet, em-
bankment or other structure which shall be intersccted, trav-
ersed, or crossed by any channel, ditch, bed of any stream,
waterway, eonduit or eanal so to construct or alter the same
as to offer a minimum of ohstruction to the free flow of water
through or nlong sueh channel, diteh, bed of any stream, water-
way, conduit or eanal, and whenever necessary in the case of
existing works or structures, (o compel the removal or altera-
tion thereof for such purpose or purpcses. All costs of relocat-
ing or altering or otherwise changing existing works or strue-
- tures shall be paid by the district; provided, however, that all
costs of relocating or otherwise changing avy portion of a
state highway shall be paid for from funds available for rights-
of-way for flood control purposes and not from funds appro-
priated for state highway purposes. : o
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Siskiyou County Flood Control and
Water Conservation District Act,

§ 3 {stats. 1959, Ch. 2121}

. (h) To cunstruét, ‘maintain, repair and operate ail levees,
bulkheads, walls of rock or other material, pumps, dams, ¢chan-
nels, conduits, pipes, ditches, canals, reservoirs, drains, tunnels,

poles, posts, wires, lamps, powerplants, railroads, dredgers

- and nll other suxiliary, incidental, necessary or comvenient
- agencies, work or improvementa that may be required to carry -
out, facilitate, repair, maintain and complete the same.

(i) To ineur indebtedness, and te issne bonds in the manner

herein provided and to provide for

the issuance of warrants

of the district in payment of district obligations and the regis
tration of any warrants not paid for want of funds and the

rate of interest such warrants shall

until such payment.

besr after regisiration and

(33 To cause asscssments to be levied and collected for the
purpose of paying sny obligations of the district in the man-

ner hereinafter provided.

(k) To appoint and cmploy such engineers, attorneys,-

assistants and other employees as

their compensation, including, it

may be necessary and fix
it deem sdvisable, a clerk,

superintendent of work, assessor, treasurer and tax collector,

and define their powers and duties,
amount of bond required of each e

and fix and determine the
mployee and pay the pre-

mium on each such bond; which saidl officers and employecs
and each of them shall serve at the pleasure of the board. .

The board shall have the power

more offices in its diseretion.

to combine any two or-

{£) To establish and fx the boundaries of zones in the dis-
trict as provided in this act; o make transfers of money from

the general fund of the district to

any special fund and to

create and administer suth special funds a8 in their diseretion
may secm advisable, and to abolish the same; to crente and
administer revolving funds to facilitate and assist in the earry-
ing on and completing of sych aequisitions, works, and im-

provements provided for herein, and

to abolish same; and to do

any and all things necessary or incidental to the accomplish-
ment of the things which are permitted to be dome under

this act.
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Siskiyou County Flood Control and
water Conservation District Act,
§ 3 {State. 1959, Ch. 2121}

{m) To makc and cnter into contracts. with the United
States, the State of California, any politieal subdivision,
eounty, municipality, district, apeucy or mandatory of the’
State of California or of the [nited States and any depart-
ment. board, burean or commission of the State of California
wr the Tnited Siates, or any person, firm, association or cor-
poration, jointly or severally, for the acquisition of property
rights or the construction, maiutenance and operation in
whole or in part of any or all works and improvements pro-
vided in this act.

{n) To lease or rent to or from any of the parties numed in
subdivision (m) of this section any property or rights neces-
sary, in the opinion of the board, to areomplish or carry out
any of the work or improvement or the maintenance thereof
and under such terms and conditions as may be agreed upon
between the parties. o

{0} To reecive and accept amy and all contributions in

. labor, material or moncy from any of the parties named in sub-
* division {m) of this section, to be applied to the work or im-
provemett herein provided for.

(p) To econstruct, purchase, lease or otherwise acquire -

works, and to purchase, lease, appropriate, or otherwise acquire

surface water snd water rights, useful or necessary to make use

of water for any of the purposes authorized by this aet.

(q) To do any and every lawful aet necessary to be done '

. that sufficient water may be available for any present or 'fntl_xre
" heneficial use or uses of lands or inhabitants within the district,

. ineluding but not limited to, the acquisition, storage, and dis-

tribution for irrigation, domestie, fire protection, municipal, -
commercial, industrial, recreational and all other bezeficial .

uBea.
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Siskiyou County Fiood Control and
Water Comservation District Act,

§ 3 (Stats. 1959, Ch. 2121)

{r) To control floed and storm waters within' the district

and the flood and storm waters or streams outside the distriet,
which flow into the distriet ; to conserve such waters by storage
in sarface reservoirs, to divert and transport such waters for
beneficia) uses within the district; to release such waters from
surface reservoirs to replenish and augment the supply of
water in natural underground reservoirs and otherwise to
reduce the waste of water and to protect life and property from
floods within the district; to commence, maintain, intervene in,
defend or compromise, in the name of the distriet, on behalf

of the landowners therein, or otherwise to assume the post and -

expenses of any action or proceeding involving or affecting the
ownership or use of waters or water rights within or without
the distriet, nsed or useful for any purpose of the distriet or
of the common benefit of any land situated therein, or involv-
ing the wasteful use of water therein ; to commence, maintain,
intervene in, defend end compromise znd to assume the cost
and expenses of any aznd all actions or proceedings now ot
. hereafter begun; to prevent interference with or diminution
of, or to declare the rights in natural flow of any stream gr
surface or subterranean supply of waters used or useful for
any purpose of the district or of common benefit to the lands
within the distriet or to its inhabitants; to prevent unlawful
exportation of water from said distriet; to prevent contami-
nation, pollution or otherwise rendering unfit for benefleial
nse, the surface or subsurface water used or useful in said
distriet, and to commence, maintain and defend actions and
proceedings to prevent any such interference with the afore-
said waters as may endanger or damage the inhabitants, lands,
or use of water in, or flowing into, the district; provided, how-
ever, that said distriet shall not have power fo.intervenc or
take part in, or to pay the costs or expenses of actions or con-
troversies between the owners of lands or water rights which
do not affect the interests of the distriet. -

(8) To co-operate and act m conjunction with the nited
States or with the State of California, or any of its engineers,
officers, boards, commissions, departments or agencies, or with

-?2-
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Siskiyou County Flood Control and
Water Conservation District Act,
§3 {S@ats. 1959, Ch. 2121)

any public or private eorporation, or with the County of-
Sigkiyou, in the construction of any work for the controlling

of flood or storm waters of or fiowing into said distriet, or for

the protection of life or property therein, or for the purpose
of conserving said waters for beneficial use within said district, .
or in any other works, acts, or purposes provided for herein, -
and to adopt and carry out any definite plan or system of-
work for any gach purpose.

(t) To enter upon any land, to make surveys and locate
the necessary works of improvement and the lines for chan-
nels, conduits, canals, pipelines, roadways and other rights-of-
way; to acquire by purchase, lease, contraet, gift, devise or
other legal means all lends and water and water rights
and other property necessary or convenient for the construe- -
tion, use, supply, maintenance, repair and improvement of

. said works, including works construeted and being construsted

" by private owners, lands for reservoirs for storage of neces-’
sary water, and all necessary appurtenances, aud also where !
necessary or convenient to said end, and for said purposes -
and uses, to acquire and to hold the capitsl stock of any mutual |
water company or corporation, domestic or forsign, owning
water or water rights, canals, waterworks, franchises, conces-
sions, or rights, when the ownership of such stock is necessary
to secure a water supply required by the district or any part
thereof, upon the condition that when holding such stoek, the
distriet shall be entitled to sil the rights, powers and privi.
leges, and shall be subject to all the obligations and liabilitiea

- eonferred or imposed by law upon other holders of snch stock -
in the same company; to enter into and do any acts necessary
or proper for the performance of any agreement with the

¢ United States, or any state, county, district of any kind, public
or private corporation, assoeiation, firm or individual, or any
number of them, for the joint acquisition, constretion, leasing,
ownership, disposition, use, management, maintenance, repair
or operation of any rights, works or other property of & kind
which might be Iswfully acquired or owned by said Siskiyou
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Siskiyou County Flood Control and
Water Conservation Distriet Act,

§ 3 (Stats. 1959, Ch. 2121)

County Flood Control and Water Conservation District; to
acquire by negotiation only the right to store water in any
reservoirs, or to carry water through any canal, ditch or eon-

dnit not owned or controlled by the distriet; to grant to any

. owner or lessee the right to the use of any water owned or
_ controlled by the district or right to store such water in any
reservoir of the district, or to carry such water through any
tunnels, canal, diteh, or conduit owned and econtrolled by the
digtrict; to enter into and do any acts necessary or proper for
the performance of any agreement with any distriet of any
kind, public or private corporation, association, firm or in.
dividunal, or any number of them for the transfer or delivery
to any such distriet, corperaiion, association, firm or indi-
vidual or any water right or water pumped, etored, appro-
- priated or otherwise acquired or secured, for the use of the
Siskiyou County Flood Control and Water Conservation Dis-
irict, or for the purpose of exchanging the same for other
water, water right or water supply in exchange for water,
water right or water supply to be delivered to said distriet by
the other party to said agrecment.

(u} To co-operate and contract with the United States under
the Federal Reclamation Aet of June 17, 1302, and ail acta
amendatory thereof or supplementary thereto or any other
act of Congress heretofore or hereafter enacted permitting
co-operation or contract for the purposes of conmstruction of
works, whether for irrigation, drainage, or flood control, or
for the acguisition, purchase, extension, operation or main-
tenance of such works, or for & waler supply for any purposes,
or for the assumption &s prinecipal or guarantor of indebted-
ness to the United States, or for carrying out any of the pur-
poses of the district, and to carry out and perform the terms

of any contract sc made; and for said purposes the distriet -
shall have in addition to the powers specificaily set forth in -

this act, all powers, rights and privileges possessed by irriga-
tion districts as set out in Chapter 2 (commencing at Section
23175) of Part 6 of Division 11 of the Water Code, not in-
consistent with the provisions of this act.
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Siskiyou County Flood Control and
Water Conservation District Act,
§ 3 (stats. 1959, Ch. 2121)

{v) To ennstruet operate, and maintain works to develop
. hydroelectric energy as a means of asgisting in finaneing the
coustruetion, operation and maintenance of works for other
beneficial uses and purposes, and to enter inlo contracts for the
sale of such energy for & term not to exeeed 50 yearn. SBuch
energy may be marketed only at wholesale rates to any public
agency or private entity engaged in the sale or use of electric
eaergy.

(w) Nothipg herein contained shall be deemed to perm:t the
district or its board of directors to acquire or interfere in ex-
isting water rights and water uses and Iacilities for distribu-
tion of the same on an involuntary basis, but nothing herein
shall be deemed to prohibit negotiating and acquisition of ex-
isting rights, uses, and privileges in water by negotiation.

Comment. The deleted portions of Section 3 are superseded by provisions
of the Eminent Damain Lew. See Code Civ. Proc. §§ 1230,020 {uniform procedure'),
1240.610 et seq. (more necessary public use), 1240.010 (declaretion that use is

a public use is unnecessary).

TS
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Solano County Flood Control and

Water Conservation District Act,

§ 3.k (Stats. 1951, Ch. 1656) as
./ amended Stats. 1957, Ch. 1502, § 1

Solano County Flood Comtrol snd Water Conservation Bistrict Act, § 3.
{Stats. 1951, Ch. 1656 )(amended] . )

Sec. 25, Section 3.4 of the Solano County Flood Control and
Water Conservatien District Act {Chapter 1656 of the Statutes of

1951) is amended to read:

Sec. 34, The district -ssau-—naveVine powér of emnent may exercise
domain to acguaire within the district dy—condemmation—in-the-
erty -we-intoresia-thesoin- necessary or couvenient for carrying -
out the powers and purposes of the district except ibat the
distriet shall not have power to acquire by condemmnation pub-

- liely owned property held or used for the development, -
atorage or distribution of water for public us?m-_‘_@

_the-manser-preveribed-by-law-The district in exercising such
power shall in addition to the damage for the taking, injury,
or destruction of property, also pay the cost of removal or

relocation of any structure, railways, mains, pipes, conduits,

wires, cables or poles, of any public utility which is required
to be moved to & new locationy-amd-p ovided-further-that-ne

&

. 1aw, no property shall be taken unless it is taken upon a finding
"by & court of competent jurisdiction that the taking is for &
more necessary public use than that to which it has aiready
" . been appropriated. . , ) _ o
- Mhe power of eminent domain vested in the district shall -
‘include the power to condemn in the name of the district either :
: thie fee simple or any lesser estate or interest in any property
| which the board of directors by resolution shall determine is
pecessary for carrying out the purposes of the district. Such

_resolution shall be prima facie evidence that the taking of such -

T -

ALL
IN
STRIKEQUT

Conment. The deleted port'ions of Section 3.4 are superseded by provi-
sions of the Bminent Domain law. See Code Clv. Proc. §§ 1230.02C {uniform
procedure), 1240.610 et seq. (more necessary public use), 1240.010 (declara-
tion that use is & public use is unneceseary), 1240.110 (right to take any
interest or right in property). See also Code Civ. Proc. §§ 1240.040 and

1245.210 et seq. (resolution of necessity), 1235.170 ( "pmpert;" defired).

=T6w



0 32
Q- \
(45’.1&, "‘M

Sonoma County Flood Control and
Water Cooservation District Act,
§ 3 (stats. 1949, Ch. 994) as

.~ amended Stats. 1965, Ch. 536, § 1

Sonoms County Flood Control and Water Comservation District Act, § 3
{Stats. 1949, Ch. 99%}{amended) -

Sec. 26, Section 3 of the Sonams County Flood Comtrol and

Water Conservation District Act (Chapter 99% of the Statutes of

1949) 1s amended to resad:

Sec. 3. The objects and purposes of this act are to provide,
to the extent that the board may deem expedient or economical
for water conservation, the control and disposition of flood,
storm and other waters of the distriet, and the generating
electric energy, and to that end the distriet is hereby ereated to
be a body corporate and politic and as snch shall have power:

fa) To have perpetual suceession. . ‘

(b) To sue and be sued in the name of the district in &l
actions and proceedings in all courts and tribunzls of compe-

. tent jurisdiction.

{e} To adopt a seal and alter it at pleasure. o

' {d) To obtain by grant, purchase, gift, devise or lease; to '
hold, use, enjov, sell, and contract to sell, lease, or dispuse
i of real, personal and mixed property of every kind within
or without the district necessary, expedient or advantageous
to the full exercise and economie enjoyment of its purposes.

{e) To acquire and contract to aequire by purchase, dedi-
cation, sendemnation. donation or other lawful means in the
name of the distriet from 'private persons, public and private
corporations, associations, ageneies or districts, lands, rights-
of-way, easements, privileges, material, and property of every
kind within or without the djstrict, to do all work and to
dequire, eonstruet, maintain and operate any and all works
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Bonoms County Flood Control and
Water Conservation District Aet,
§ 3 (Btﬂts- 191‘9, Ch. %h) as
amended Stats. 1965, Ch. 536, § 1

and improvements within or without the distriet, and to make,
execute, enrry out and enforee all contracts of every chargeter,
necessary, convemicnt, ineidental, useful or proper to carry
out any of the provisions, objects or purposes of this ect, aud

“to complete, extend, add to, repair, or otherwise improve any

B vhpenk. C1LhEr within of without the -

worka or improvements acquired by it &s herein authorized.
Y To hewe-sad exereise the right of eminent domain, end

district, to take any property necessary to

carry out any of the objects or purposes of

+hig act.
under the vis of i 1 Part 3, of the Code of
Procedure, whieh said provisions are héreby made applicable

" for that purpose; abd it is hereby declared that the use of the ALL

property, lands, rights-of-way, easements or materials whieh IN
may be condemned, taken or appropriated ander the provisions { srRIKFEGUT
of this act is a publie use, and the board is granted the same

powers and rights with respect to the taking of properiy for .

the public uses of said distriet as are now or may hereafter be

egnferred by general law on the legislative body of 2 county, .

{g) To compel by injunction or other lawfal means the
owner or owners of any bridge, trestle, wire line, viaduct, em-
bankmenrt or other siructure which shall be intersected,
traversed, or crossed by any channel, diteh, bed of any stream,
waterway, conduit or canal so to constraet or alter the same
as to offer 8 minimum of obstruetion to the free flow of water
through or along any such channel, ditch, bed of any stream,
waterway, conduit or canal, and whenever necessary in the
ense of existing works or structures, to compe! the removal or
aiteration thereof for such purpose or purposes. All eosts of
relocating or otherwise changing any portion of & state high-
way shall be paid from funds aveilable for rights-of-way for
flood control purposes and not from funds appropriated for
state highway purposes; All costs of relocating or otherwise

- changing any portion of a county highway shall be paid from
fupds available for rights-of-way for flood contrel purposes,

" unless the county road commissioner recommends to the board

-78..
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Sonoma County Flood Control end
Water Comservation Distriet Act,
§ 3 (stats. 1949, Ch. 994) as
amended Stats. 1965, Ch. 536, § 1

of supervisors that the cost of relocating a periicular county.
highway should be paid from funds appropriated for county

highway purposes, and the board of supervisors, npon said
recommendation, finds that the relocating of said highway is
of general benefit to the county. :

(h) To constrnet, maintain, repair and operate all Ieveea,l

bulkheads, walls of rock or other material, pumps, dams, chan-
nels, conduits, pipes, ditches, canels, reservoirs, tunnels,
dreins, poles, posts, wires, lamps, power plants, railreads,
dredgers and all other auxilisry, incidentsl, necessary or con-
venient agenecies, work or improvements that may be required
to carry out, facilitate, repair, maintain and complete the same.
{i) To ineur indebtedness, and to issue bonds in the manner
herein provided and to provide for the issnance of warrants
of the distriet in payment of district obligations and the regis-
tration of any warrants not paid for want of funds and the
.rate of interest such warrants shall bear after registration and
unti} sueh payment.
~{3) To cause assessments to be levied and collected for the
purpase of paying any obligations of tho dictriet in the manner
‘hereinafter provided.
{k) To appoint and employ ruch engincers, attorneys, asgist-
‘ants and other employees as may De neccssary and fix their
compensation, inclnding, if it deer1 advisable, & clerk, superin-
tendent of work, assessor, ireecurer and ccllaetor end deflne
their powers and duoties, and fix and determine the amount of

bond required of esch appointes ond pey the premiom on each |
such bond ; which said officers and employees and each of them-

shall serve at the pleasure of the boord.

The borrd shall have the pover to combine any two or more
offices in ite diseretion. . .

(1) To make transfers of moncy from the general fund of
the district to any special fund and to create and administer
such special funds as in their discretion may seem advisable,
and to abolish same; to create and administer revolving fuuds
to facilitate and assist in tRBe carrying on and completing of
auch acquisitions, works, snd improvements provided for
herein, and to sbolish same; and to do eny and all things
necessary or inetdental to the acdomplishment of the things
which are permitted to be done under this net.
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Sonoma County Flood Control and
Water Conservation District Act,
§ 3 (Stats. 1949, Ch. 994) as
amended Stats. 1965, Ch. 536, § 1

{m) Tc make and enter into contracts with thé United
States, the State of Catifornia, any political subdivision,
county, municipality, district, agency or mandatory of the
State of California or of the United States and any depart-

ment, hoard, burean or commiszion of the State of California’

or the United States, or any person, firm, association or cor-
poration, jeintly or severally, for the aequisition of property

or rights or the construction, maintenance and operation in. -

whole or in part of any or all works and improvements pro-
vided in this act,
(n) To lease or rent to or from any of the parties named in

-subdivision {m) of this section any property or rights neces-

sary, in the opinion of the board, to accomplish or carry out
any of the work or improvement or the maintenance thereof
herein provided and under sueh terms and conditions as may
be agreed upon hetween the parties.

(o) To receive and accept any and all contributions in labor,
material or money from any of the parties named in subdivi-
sion (m) of this section, to be applied to the work or improve-
ment herein provided for.

(p) To_ construet, purchase, lease or otherwise acquire
works, end to purchase, lease, appropriate, or otherwise acquire
surface waters and water rigbts, nseful or necessary to make
‘use of water for any purposes authorized by this act.

{(q) To control ficod and storm waters within the district and

the flood and storm waters of streams outside of the distriet,

which How into the distriet; to construct any and all necessary
.- drains or any other works and do any and every lawful act neccs-

sary to be done that the lands and other property within the

district may be drained and protected from the effects of water,

to maintain, repair, imiprove or protect any dreins or other’

works which are deemed necessary, to do any and all works nee-
essary for the drainage of the lands of the district, to losate

and acquire Jand needed fer rights-of-way, including drains, -
canals, sloughs, water pates, embankments and watercourses, -

-

J
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Soncma County Flood Control and
wWater Conservation District Act,
§ 3 (Stats. 1949, Ch. 994) as
amended Stats. 1965, Ch. 536, § 1

and to construct works necessaTy to provide drains, canals,
sioughs, water gates, embankments and watercourses and to
provide the materials for said comstruetion; to conserve such
waters by storage in surface reservoirs, to divert and trengport
auch waters for beneficial uses within the distriet; to do any
act necessary fo furnish sufficient water in the district for any

present or future beneficial use, to sell water for the benefit )

of the district, conserve water for future use, and appropriate,
acquire, and conserve water and water rights for any us

purpose, to operate works and exercise water rights, property

‘rights and privileges useful or necessary to convey, sapply, sell,

or make use of water for any purpose authorized herein, to

supply, provide, and transport water for recreational purposes
within or without the district; to release such waters from
surface reservoirs to replemish and avgment the supply of
waters in natural underground reservoirs and otherwise to re-
duace the waste of water and to protect life and property from
fioods within the district; to do any and every lawful act nee-
essary to be done that sufficient water may be available for any
present or future beneficial use or uses of the lands or inhabi-
tants within the distriet, including, but not limited to, irriga-
tion, domestic, fire protection, municipal, commereial, indos-
trial, and all other beneficial uses; and to fix rates and charges
for such purposes, all revenues received from the collection of
“the rates and charges a3 fixed to be used as follews: {a) to pay
interest on & bonded debt; (b) so far as possible, provide a

fund for the payment of the prineipal of the bonded debt as-

it becomes due; (¢) pay the operating expenses of the district ;
(d) pay repairs and depreciation of works owned or operatsd
by the distriet. - _
(z) To cooperate and contract with the United States under
the Federal Reclamation Act of June 17, 1902 and all acts
amendatory thereof or supplementary thereto or any other act
of Congress heretofore or, hereafter eaacted permitting eoopera-
tion or contract for the purposes of construction of works,
whether for irrigation, drainage, or flood control, or for the
acquisition, purchase, extension, operation or maintenance of
such works, or for & water supply for any purposes, or for
the assnmption as principal or guarantor of indebtedness to the
United States, or for carrying out any of the purposes of the
distriet, and to carry out and perform the terms of any contract

=81~
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Soncma County Flood Control and
Water Conservation District Act,
§ 3 (Stats. 1949, Ch. 994) as
amerded Stats. 1965, Ch. 536, § 1

¥

so made; and for said purposes the district shall have in addi-~
tion to the powers specifically set forth in- this aet, all powers,
rights and privileges possessed by irrigation districts as gst
out in Chapter 2 of Part 6 of Division 11 of the Water Code,:
not inconsistent with the provisions of this act.
{s) To prescribe, revise and collect rates or other charges for
the serviees and facilities furnished by it, and may pledge,
place & charge upon, contribute or otherwise make available,
ns security or additional security for the payment of any
revenne bonds issued by the district any and all revenues
received or receivable from any services or faeilities furnished
by it.
The district may provide that charges for any services or fa-
cilities shall be collected together with and not separately from.
. the charges for other revenues or facilities rendered by it, and
that all charges shall be billed upon the same bill and collected _
as one item. 1f all or part of a bill ia not paid, the district may : .
discontinue any or all services or facilities for which the bill is
rendered. - '
The district may provide for the eollestion of charges. Reme- .
dies for their eoliection and enforcement are cumulstive and .
may be pursued alternatively or consecutively as the district -
determines. ' '
The district may provide for a basie penalty of not more than .
10 percent for nonpayment of the charges within the time and *
in the manner prescribed by it, and in addition may provide for .
a penalty of not exceeding one-half of 1 percent per mozth for
nonpayment of the charges and basic penalty. It may provide
for collection of the penalties herein provided for.

Comment. The deleted portion of subdivision (f) of Section 3 is super-
seded by the.Ehainent Damain Law. See Code Civ. Proc. §§ 1£30,020 (uniform
.px;ocedurle), 1240.010 (declaration that -use i.s a public use is unnecessary).
Consistent with subdivision (e), subdivision (f) authorizes extraterritorial
condemnation., The word "condemnation” is deleted from subdivision (e) to avoid
eny implication that the broad grant of condemnation authority under subdivision
(£) is limited to the types of property enumerated in subdivision (e). Under
subdivision (f), any type of property or right or interest therein may be taken
by eminent damain, See Code Civ. P::oc. §§ 1235.170, 1240.110. Also, the enum-
eration of specific types of property in subdivision (e) does not limit the

right to acquire other types of property by purchase or other means. Code Civ,
Proc. s 121!0.130; .c_f;_l_ Cod.e Civ. Proc. § 1230-030-

82a ;
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Tehama County Flood Control and Water
Conservation District Act, § 3 (Stats.
1957, Ch.1280) as amended Stats. 1961,

(k. 631, § 1

Tehama County Flood COnt£ol apd Water Comservation District Act, §4§;
{Stats. 1957, Ch. 1200)(amended) _

‘Bec. 27. Section 3 of the Tebama County Flood Control and

water Conservation District Act (Chapter 1280 of the Statutes of

1957) is amended to read:

Sec. 3. The objects and purposss of this act are to provide,
to the extent that the board may deem expedient or economi-
cal, for the control and disposition of the storm and flood

. waters of seid distriet and tc that end thé district is hereby
" ereated to be a body corperate and politie and as ench shail
_ have power:

{a) To have pernz*unal snecession.

-{b) To sue and be sued in the name of the distriet in ail
actions and proceadings jn all eourts and tribunals of compe-
tent jurisdiction.

(¢} To adopt z seal and alter it at pleasure,

(d) To take by grant, purchase, gift, devise or lease; to
hold, use, enjoy, sell, and contract to sell, lease, or dispose of
real, personal and mixed property of every kind within or
withont the distriet necessary, expedient or advantageous to
the full exercise and eccnomic enjoyment of its purpeses.

{e) To acquire and contract to aequire by purchase, dona-
tion or other lawful means in the name of the distriet From
private persons, public and private corporations, associations,
agencies or districts, lands, rights-of-way, casements, privi-
leges, material, and property of every kind within or without
the district, to do all work aud to acquire, construet, maintain
and operate any and al] works and improvements within or |
without the distriet, and to make, execute, carry out and en-
foree all contracts of every character, necessary, convenient,
incidental, useful or proper to carry out any of the provisions,
objects or purpeses of this eet, and to complete, extend. add
to, repair, or otherwise improve any works or improvements
actuired by it s berein anthorized.

83~



§.33

Tehama County Flood Control and Water
Conservation District Act, § 3 (States.
1957, Ch, 1280} as amended Stats. 1961,

Ch. 631, § 1

(f} To heve-and exercise the right of eminent domainamd
l L E ] ]' 1- I s ]. » i I
i. rs i. 4 l E ] LA
. . st property located within the vounty,
m:... g e L H -t L s o
under the provisions of Title T (commeneing at Section 1237)
of Part 3 of the Code of Civil Procedure, which said provisions
are hereby made applicable for that purpose; and it is hereby
. deelared that the use of the property, lands, rights-of-way,
- easements or materials which may be condemned, taken or ap-
propriated under the provisions of this act is a public use,
and the board is granted the same powers and rights with re.
spect to the taking of property for publie uses of said dietriet
as are now or may hereafter be conferred by general law on
the legislative body of a county, city and eounty, incorporated
city or town, municipal water district or irrigation or recla-
mation distriet; provided, however, that no property shall be
taken nnless it is taken upon a finding of & court of competent

() Te compel by injunction or other lawful means the
owner or owners of any bridge, trestle, wire line, viaduct, em-

bankment or other siructure which shall be intersected, trav-

ersed, or crossed by any channel, diteh, bed of any stream,
waterway, conduit or canal so to construct or alter the same
. as to offer 2 minimum of obstruction io the free flow of water
through or along such channel, diteh, bed of any stream, water-
way, condait or canal, and whenever necessary in the case of
existing works or structures, to compel the removal or altera-
tion thereof for such purpose or purposes. All costs of relocat.
ing or altering or otherwise changing existing works or strue-
tures shall be paid by the district; provided, however, that all
costs of relocating or otherwise changing any portion of &
state hiphway shall be paid for from funds available for righte-
of-way for flood control purposes and not from funds appro-
priated for state highway purposes. o
{h} To coustruet, maintain, rephir and operate all jevees,
bulkheads, walls of rock or other material, pumps, dams, chan-
nels, conduits, pipes, ditehes, canals, reservoirs, draius, tunnels,
poles, posts, wires, lamps, powerplants, railroads, dredgers
and all other anxiliary, ineidental, necessary or convenient
. agencies, work or improvements that may be required to carry
out, facilitate, repatr, mainfain and complete the same.

~8ljm

cesgary to carry
out any of the

objects or purposés

"of this act .

ALL

SIRIKEQUT
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Tehama County Flood Controi apd Water

Conservation District Act, § 3 (Stats.

1957, Ch. 1280
o b3ty § 1 ) as amended Stats. 1961,

(i} To inenr indebtedness, and to issue bonds in the manner
herein provided and to provide for the issuance of warrants

of the district in payment of distr

iet obligations and the regis-

tration of any warrants not peid for want of funds and the
rate of interest such warranis shall bear after registration and

until snel payment.
{j} To cause assessmients 1o be

levied and ecollected for the

purpose of paving any n'n}igations of the distriet in the man.

ner hereinalter provided.

(k) To appoint and employ such engineers, attorneys, assist-
ants end other employees as may be necessary and fix their
compensation, including, if it deem advisable, a clerk, superin-

tendent of work, assessor, treasurer and tax collector, and de-

fine their powers and duties, and fix and determine the amount

of bond required of cach em

ployee and pay the premium on

each such Doud; which said officers and employees and each
of them shall serve at the pleasure of the board.
The board shall have the power L0 combine any two or more .

offices in its diseretion.

(1) To establish and fix the boundaries of zones, or abolish -

the same, iu the district as provide

‘fers of money {rom the peneral

d in this aet; to make trans-
fund of the distriet to any .

special fund and te create and administer such special fundx

_as in their diseretion may setm ad

visable, and to abolish the

same; to create and administer revelving funds to facititate
and assist in the carrying on sud completing of such acquisi-

tions, works, and improvements p

rovided for herein, and to .

abolish same; and to do any and atl things necessary or inei-
dental to the accomplishment of the things which are permitted

to be done under this act.

{m) To make and enter into coniracis with the Urited
States, the State of * California, any political subdivision.
county, municipality, district, agency or mandatory af the
State of California or of the United States and auy depart-
ment, board, bureaun or copmissian of the State of California
_ or the United States, or any person, firm, association or ecor-
poration, jointly or severally, for the acquisition of property
rights or the construetion, maintenance and operstion in
whole or in part of any or all works and improvements pro-

vided in this act.

=85«



g.33

Pehama County Flood Control and Water
Conservation District Act, § 3 (Stats.
1957, Ch. 1280) as amended Stats. 1961,
Ch. 631, § 1

(n) To lease or rent to or from any of the parties named in
subdivision (m) of this section any property or rights neces-
sary, in the opinion of the board, to accomplish or earry out.
any of the work or impravement or the maintenance thereof
and under such terms and conditions 2s may be agreed upon
between the parties.

{0} To receive and accept any and all contributions in
labor, material or money from any of the parties named in sub-
division (m) of this section, to be applied to the work or im-
provement herein provided for.

{p) To econstruct, purchase, lease or otherwise acquire
works, and to purchase, lease, appropriate, or otherwise acguire
gurface water and water rights, useful or necessary to make use
of water for any of the purposes suthorized by this act.

{q) To do any and every tawful act necessary to be done
that sufficient water may be available for any present or future
beneficial nse or nses of lands or inhabitants within the distriet,
including but not limited to, the acquisition, storage, and dis-
tribution for irrigation, domestic, fire protection, municipal,
eommercial, industrial, recreational and all other beneficial
nses.

{r) To control flood and storm waters within the district
and the flood apd storm waters or streams outside the distriet,
which flow into the district ; to conserve such waters by storage
in surface reservoirs, to divert and transport such waters for
beneficial uses within the distriet; to release such waters fromn
surface reservoirs to replenish and augment the supply of

. water in natural underground reservoirs and otherwise to re- )
© duce the waste of water and to protect life and property from
floods within the distriet; to commence, maintain, intervene in,
defend or compromise, in the name of the disteict, on behalf of
the Jandowners therein, or otherwise to assume the cost and
expenses of any action or proceeding involving or affecting the
ownership_or use of waters or water rights within or without
the district, nsed or useful for any purpese of the distriet or of
the common benefit of ady land situated therein, or involving
 the wasteful use of water therein; to commence, maintain,
intervene in, defend and compromise and to assume the cost
and expenses of any and all actions or proceedings now or
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Tehama County ¥Flood Control and Water
Conservation District aAct, § 3 (Stats.
1957, Ch. 1280) as amended Stats. 1961,
Ch. 631, § 1

hereafter begun; to prevént interference with or diminution
of, or to declare the rights in natoral flow of any stream or;
surface or subterranean supply of waters used or useful for'

. pny purpose of the distriet or of common benefit to the lands

- within the district or to its inhabitants; to prevent unlawful
exportation of water from said district; to prevent contamina-
_tion, pollution or otherwise rendering unfit for beneficial use,
the surface or subsurface water used or useful in said distriet,
and to commence, maintain and defend actions and proceed-
ings to prevent any-such interference with the aforesaid waters
as may endanger or damage the inhabitants, Jands, or use of
water in, or flowing into, the district; provided, however, that
said district shall not have power to intervene or take part in,
or to pay the costs or expenses of actions or controversies N
between the owners of lands or water rights whick do not
affect the interests of the distriet. ‘

(s) To co-operate and act in conjunction with the United
States or with the State of California, or any of its engineers,
officers, boards, commissions, departments or agencies, or with
any public or private corporation, or with the County of Te-
hama, in the construction of any work for the controlling of
flood or storm waters of or flowing into said district, or for the
protection of life or property therein, or for the purpose of
eonserving said waters for beneficial use within said distriet,
or in any other works, acts, or purposes provided for herein,
and to adopt and carry out any definite plan or system of work,
for any such purpose.

{t) To enter upon any land, to make surveys and locate the
necessary works of improvement and the lines for channels,
eonduits, canals, pipelines, roadways and other rights-of-way;
to mequire by purchase, lease, contract, gift, devise or other
jegal means all lands and water and water rights and other
property necessary or convenient for the construction, use,’
supply, maintenance, repair and improvement of said works,
includinz works constructed and being construeted by private
owners, lands for reservoirs for storage of necessary water, and’
all necessary appurtenances, and alse where necessary or eon-
venient to said end, and for*said purposes and uses, fo acquire
and to hold the capital stock of any mntual water company or
corporation, domestic or foreign, owning water or waler rights, -



Tehama County Flood Control and Water
Conservation Distriet Act, § 3 (State.

1957, Ch. 1280) as amended Stats. 1961,
Ch. 631, § 1

e

canals, waterworks, franchises, concessions, or rights, when the
ownership of such stock is necessary to secure a water supply .
" required by the distriet or any part thereof, upon the condition
that when holding such stock, the district shall be entitled to
all the rights, powers and privileges, and shall be subject to all
the obligations and liahilities conferred or imposed by law
upon other holders of such stock in the same company ; to enter
inte and do any acts necessary or preper for the performance,
of any agreement with the United States, or any state, county, .
district of any kind, publie or private corporation, association,
firm or individual, or any number of them, for the joint aequi-
sition, econstruction, leasing, ownership, disposition, use, man-
agement, maintenance, repair or operation of any rights, works
or other property of a kind which might be lawfully acqnired -
or owned by said Tehams County Flood Control and Water,
. Conservation District; to acquire by negotiation only the right
to store water in any reservoirs, or to carry water through any
eanal, ditch or conduit not owned or controlled by the distriet;
to grant to &ny owner or lessee the right to the use of any
water owned or controlled by the district or right to store such
water in any reservoir of the district, or to carry such water
through any tunmels, canal, ditch, or conduit owned and con-
trolled by the district; to enter into and do any acts necessary
or proper for the performance of any agreement with any
district of any kind, public or private corporation, assoeciation,
firm or individual, or any number of them fur the transfer or
delivery to any such distriet, corporation, association, firm or
individual or any water right or water pumped, stored, appro-
priated or otherwise acquired or secured, for the use of the
Tehama County Flood Control and Water Conservation Dis-
triet, or for the purpose of exchanging the same for other
. water, water right or water supply in exchange for water,
water right or water supply to be delivered to said district by
the other party to said agreement.
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fehama County Flood Control and Water

Conservation District Act, § 3 (Stats.
1957, Ch. 1280) as amended Stats. 1961,
Ch- 63}:, § 1 -

(u) To co-operate and contract with the United States
under the Federal Reclamation Act of June 17, 1902, and all
acts amendatory thereof or supplementary thereto or any other
ast of Congress heretofore or hereafter enacted permitting co-
operation or contract for the purposes of construction of works,

~ whether for irrigation, drainage, or flood control, or for the
acquisition, purchase, extension, operation or maintenance of
sueh works, or for a water supply for any purposes, or for the
assnmption as prineipal or guerantor of indebtedness to the
United States, or for carrying out any of the purposes of,
the distriet, and to earry out and perform the terms of any
contract so made; and for said purposes the district shall have

~ in addition to the powers specifieally set forth in this act, all
powers, rights and privileges possessed by irrigation distriets
as set ont in Chapter 2 (commenciny at Section 23175) of Part
& of Division 11 of the Water Code, not inconsistent with the
provisions of this act.

{v) Nothing herein contained shall be deemed to perrait the
. distriet or its board of directors to acguire or interfere in
existing water rights and water uses and facilities for distribu.
tion of the same on an involuntary basis, but nothing herein
shall be deemed to prohibit negotiating and acquisition of ex-

_ isting rights, uses, and privileges in water by negotiation.

Coamment. The deleted portions of Section 3 are superseded by provisions
of the Eminent Damain Law. See Code Civ. Proc. §§ 1230.020 (uniform procedure},

1240,610 et seq. {more necessary public use), 1240.010 (declaration that use is

a public use is unnecessary).

~89-
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Ventura County Flood Control
District Act, § 7 (Stats. 19kk,
hth Ex. Sess., Ch. 44} as amended

Stats. 1953, Ch. 1058, § 1

Ventura County Flood Comtrol District Act, § 7 {(Stats. 194k, 4th Ex. Sess.,
Ch. bh)(amended)

See. 28, Section 7 of the Ventura County Flood Control
District Act {Chapter 44 of the Statutes of 1S4, Fourth Extra-

_ordinary Session) is amended to read:

See. 7. The objects and purposes of this act ere to provide
for the control of the flood and storm waters of said district
“and the flood and storm waters of streams that have their
source outside of said district, but which streams and the food
waters therrof flow into said distriet, and to conserve such
~waters for beneficial and usefnl purposes by spreeding, stor-
ing, retaining and caumsing to percolate into the soil within:
said district, or without such district, such waters, or to save
or conserve in any manuer all or any of such waters and protect -
from sueh flood or storm waters the watercourses, watersheds, -
public highways, life and property in seid district, and to |
prevent waste of water or diminution of the water supply in,
. or exportation of water from said distriet, and to obtain, retain °
“and reclaim drainage, storm, flood and other waters for bene-
ficial use in said distriet.

Ventura County Flood Control Distriet is hereby declared
to be a body corporate and politic and as such shall have power:

1. To have perpetusl snecession. ;

2. To sue and be sued in the name of said district in all’
actions and proceedings in all courts and tribunals of competent
jurisdietion. ' _

3. To adopt a seal and alter it at pleasure,

4. To take by grant, purchase, gift, devise or lease, or other.
wise, and to hold, use, enjov and to lease or dispose of real or -
personal property of every kind within or without the distriet -
necessary or convenient to the full exercise of its powers.

5. To aequire, by purchase, lease, eonstruetion, or otherwise,

* or contract to acquire, lands, ripht of way, easements, privileges
and property of every kird, whether real or personal, and to
construct, meintain and operate any and al} works or improve-

- ments within or without the district necessary or proper to
carty out eny of the objects or purposes of this act, and to com-
plete, extend, add to, repair or otherwise improve any works
or improvements or property acquired by it as authorized by -
this act, o .



V.entura County Flood Control District

fet, § 7 (Stats. 194k, Lth Ex. Sess.,
Ch. 44) as amended Stats. 1953,

Ch. 1058, § 1

6. To store water in surface or underground reservoirs within
. or cutside of the district for the emmon -benefit of a zone or
- zones affeeted ; to conserve and reelaim water for present and
" future use within the distriet ; to appropriate and acguire water
and water rights, and import water inio the distriet and to con-
serve within or outside of the district, same for any useful pur-

. pose to the distriet; to commence, maintain, intervene in and

- compromise, in the name of the-district, or otherwise, and to
assume the costs and expenses of any action or proceeding in-
“volving or affecting the ownership or use of waters or water
- rights within the distriet used or uscful for any purpose of the
district or of common benefit to any land situated therein, or
involving the wasteful use of water therein: to eommence, main-
tain, intervene in, defend and compromise and to assume the
“costs and expenses of any and all actions and proceadings now or
hereafter begun to prevent interference with or diminution
- of, or to deelare rights in the natural flow of any stream or sur-:
faee or subterranean supply of waters used or useful for any.
purpase of the distriet or of common benefit to the lands within
the district or to its inhabitants; to prevent unlawful exporta- -
- tion of water from said distriet; to prevent contamination, pol-
-. lution or otherwise rendering unfit for beneficial use the surface,
or subsurface water used in said district, sud to commence,
‘ maintain and defend actions and proceedings to prevent any
such interference with the aforesaid waters as may endanger or
damage the inhabitants, lands, or use of water in the Qistrict;
provided, however, that said district shall not have power 1o
.intervene or take part in, or to pay the costs or expenses of,
‘actions or controversies between the owners of lands or water
- rights within the boundaries of the district and which do not
involve taking water outside of or away from the distriet or
wasteful use of water, :
.. 7. To control the flood and storm waters of said district and
- the flood and storm waters of streams that have their sonTee
outside of said district, but which streams and the ficod waters
- thereof, flow into said district, and to conserve such waters for
beneficial and nseful purposes within said Qistrict by spreading,
. storing, retaining and eausing to percolate into the soil within -
- or without said district, or to save or conserve in any manner
all or any of such waters and protect from demage from such
flood or storm waters the watereonrses, watersheds, public high- -
. ways, life and property in said distriet. '
;8. To have-aad. exercise the right of eminent domain, either
within or without snid_district,. i H

to
or

y ne to ear out an:y of b
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Ventura County Flood Control District
Act, § 7 (Stats. 1944, Lth Ex. Sess.,
Ch. 44) ms amended Stats. 1953,

Ch. 1058, § 1

or to profect any property in said distriet from damage from.
such floed or storm waters, and it is hereby deciared that the
use of the property, lands, rights of way, easements, or mate-
-rials which may be condemned, taker or appropristed under the
.provision of this act is & public use subject to the regulation.

in this act contained shall be
dex atriet, or any person or persons to

‘divert the waters of any river, ereek, stream, irrigation systemn,

canal or ditch, from fis ehannel, to the detriment of any person,

or persons having any interest in such river, creek, stream, irri-

getion system, canal or ditch, or the waters thereof or therein, ' '

unless previons compensation be first ascertained and paid

therefor, under the laws of this State autherizing the taking of

private property for publie uses,

visors of said distriet shall inelude the power to eondemn in the

name of the district either the fee simple or any lesser estate or
interest in any real property which said board by resolution

ahall determine is necessary for carrying out the purposes of { ALL
this act. Such resolution shall be prima faeie evidence that the \ IR
taking of any interest in land is necessary. : STRIKEDUT

Whenever real property which is devoted to or held for some

other publie or quasi public use is required by the distriet for
' flood comtrol or water conservation purposes, the distriet may
condemn real property adjacent thereto or in the immediate
vicinity thersof to be exchanged for the real property required

brvthe diotri Sovosnid-Lonfood-ontnel

~ 8. To enter upon any land, to make surveys and locate the
necessary works of improvement and the lines for
-eonduits, canals, pipe lines, roadways and other rights of way;
to acquire by purchase, lease, contract, eondemmationsrift, or
other legal meana all Jands and water and water rights and other
property necessary or convenient for the comstruction, use,
supply, maintenance, repair and improvement of said works,
ineluding works constructed and being construeted by privete
owners, Iands for reservoirs for storage of neeessary water, and
all necessary appurtenances, and also where necessary or con-
venient to said end, and for said purposes and uses, to aequire
and hold the stock of corporations, domestis or foreign, owning
water or water rights, eanals, water works, franchises, conees-
sions or rights; to enter into and do any acts necessary or proper
_for the performance of any agreement with the United States, or
any state, county, district of any kind. public or private eor-
poration, association, firm or individnal, or any number of
them, for the joint acquisition, eonstruction, leasing, ownership,
disposition, use, management, maintenanee, repair or operation
_of any rights, works or other property of a kind which might be
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Ventura County Flood Control District
Act, § 7 (Stats. 194k, bth Ex. Sess.,
Ch. 4} as amended Stats. 1953,

Ch. 1058, § 1

lawfully acgnired or owned by said Ventura County Flood Con-
trol Distriet; to acquire the right to store water in any reser-
voirs, or to carry water through any canal, diteh or conduit not
owned or eontrolled by the distriet; to grant to any owner or
lessee the right to the use of any water or right to store such
water in any reservoir of the distriet, or to carry sach water
throngh any tunnels, canal, diteh, or conduit of the distriet; to
enter into and do any Bcets neeessary or proper for the per-
formance of any agreement with any district of any kind, publie
ot private corporation, association, firm or individual, or any
number of them for the traunsfer, sale or delivery to any such .
- district, corporation, association, firm or individual of any .
water right or water pumped, stored, appropriated or otherwise
acquired or secured for the use of the Ventura County Flood
- Control District or any zone thercof, or for the purpose of |
exchanging the same for other water, water right or water sup-
ply in exchange for water, water right or water supply to be
delivered to said district by the other party to said agreement;
- to cooperate with, and to act in conjunction with, the State of
California, or any of its engineers, officers, boards, commissions,
depariments or ageneies, or with the Government of the United
- Btates, or rny of its engineers, officers, boards, commirsions, de-

partments or agencies, or with eny public or private corpora-
tion, in the construction of any work for the controlling of fiood
or storm waters of said distriet, or for the protestion of life or
property therein; or for the purpose of conserving said waters
for beneficial nse within said district, or in any other works,
acts, or purposes provided for herein, and to adopt and carry
out any definite plan or system of work for any such purpose.

30, To carry on technical and other investigations of all
kinds, meke measurements, colleet data, aud make analyses,
studies, and inspections pertsining to water supply, water .
rights, control of flooda and use of water, both within and with-
out said distriet, and for this purpose said distriet shall have
the right of access through its authorized representative to all
properties within aaid district.

11. To incur indebtedness and to imue bonds in the manner
herein provided.

12. To eause taxes and assessments to be levied and collestad
for the purpose of paying any obligation of the distriet, and to
carry out any of the purposes of this act, in the manner here-
inafter provided. '

138. To make contracts, and to employ labor, and to do all
acts necessary for the full exercise of all powers vested in said
district, or any of the officers thereof, by this act.
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§ 7 (stats. 1944, L4th Ex. Sess., Ch. 4k)
as amended Stats 1953, Ch. 1058, § 1

Comment. The deleted portions of subdivision 8 of Section 7 are super-
eeded by provisions of the Eminent Domain Iaw. See Code Civ. Proec. §§ 1230.020

(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.010

(declaration that a uﬁe is a public use is unnecessary), 1240.110 {right to take
any property or any interest or right in property), 1240,310 et seq. (taking for
exchange)}. BSee also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolu-
tion of necessity), 1235.170 ("property” defined). The word "condempation” is
deleted from subdivision 9 to avoid any implication that the broad power of
eminent domein under eubdivision 8 1s limited to the types of property enumerated
in eubdivision 9. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the emumera-
tion of specific types of property does not limit the right to acquire other
types of property by purchase or other means. Code Civ. Proc. § 1240.130; of.
Code Civ. Proc. § 1230.030.

-0k
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Yolo County Flocd Control end

Water Conservation Distriet Act,

§ 3 (Stats. 1951, Ch. 1657) ss
~ emended Stats. 1965, Ch. 660, §2

i

Yolo Comti Flood Control and Water Conservation District Act, § 3
Sec. 29. Section 3 of the Yolo County Flood Control and

 Water Conservation District Act (Chapter 1657 of the Statutes

of 1951) is amended to read:

Bee. 3. The objects and purposes of this act are to provide,

' to the extent that the board may deem expedient or economical,
for the eontrol and disposition of the storm and flood waters
~of said distriet and to that end the district is hereby created to
- be & body corporate and politic and as sueh shall have power:

(a) To have perpetual succession. :
. (b) To sue and be sued in the name of the district in all .
actions and proceedings in all eourts and tribunsls of eompe-
tent jurisdietion.

(e) To adopt a seal and alter it at pleasure.

(d) To take by grant, purchase, gift, devise or lease; to
hold, use, enjoy, sell, and contract to sell, lease, or dispose of -
real, personal and mixed property of every kind within or
without the distriet necessary, expedient or advantageous to
the full exercise and economic enjoyment of its purposes.

{e) To acquire and contract to acquire by purchase, so

ian, donation or other lawful means in the name of
the distriet from private persons, public and private corpora-
tions, associations, agencies or distriets, lands, rights-of-way,
easements, privileges, material, and property of every kind
within or without the distriet, tn do all work-and to require,
constroct, maintain and operate any and all works and im-
provements within or without the district, and to make, exe-
cute, earry out and enforce all contracts of every character,
. Necessary, convenient, incidental, useful or proper to earry
out any of the provisions, objeets or purposes of this act, and
. t0 complete, extend, add to, repair; or otherwise improve any
works or improvements aequired by it as herein authorized, |
T (1) To hawe-and exercise the right of eminent domain, sed

- -

1
t

division-or-distrisi-thoreof elther within or without the
district, to take any property necessary to carry out
any of the objects or purposes of this ect .

w(5e
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Yolo County Flood Control and
Water Conservation District Act,
§ 3 (Stats. 1951, Ch. 1657) as
amended Stats. 1965, Ch. 660, § 1

H

under the provisions of Title 7, 'Part 3, of the Code of Civil
Procedure, which said provisions are hereby made applicable
for that purpose; and it is hereby declared that the use of { ALL

‘the property, lands, rights-of-way,
which may be condemned, taken or

epsements or materials 'y N
appropriated under the STRIKEQUT

'provisions of this aet is a publie use, and the board is granted
the same powers and rights with respect to the taking of prop-
erty for the public uses of said distriet as are now or may

hereafter be cgnferred by gene_ral law on thq legislative body

aetio in eminent domain qnira p'er or interests

No

therein ontside the boundaries of Yolo County shell be eom-
“menced unless the board of supervisors of each affected cmmtﬁ ()
has consented to guch acquisition by resolutiony-pres r

domein to acquire any percel of property or interest therein
- within Lake County for the Cache Creck project as generaily
deseribed in the report to the distriet entitied 11 Peasibility
Report on P’roposed Cache Creek Project'’ dated February
1963, and prepared by MeCreary-Koretsky Engineers-Clair A.
Hill & Associates, Joint Venture Engineers, the foregoing.
requirement of consent shall be satisfied by one resolution of
the Board of Bupervisors of Lake County {whether adopted

before or after the enactment of this

" County Flood Control and Water Conservation District Aet in

" the 1963 session of the Legislature)

consent of said Board of Supervisors of Lake County to the

acquisition of such property or interests thersin ss may be
necessary in connection with the acquisition and construction
of said Cache Creek project, nu_twithstanding the fact that

™{® To compel by injunction or other lawful means the

amendment to the ¥olo
providing generally for

owner or owners of any bridge, trestle, wire line, viaduet, em-
bankment or other structure which shail be interseeted, trav-
. ersed, or crossed by amy channel, diteh, bed of any stream,
waterway, conduit or canal so to construet or alter the same
as to offer & minimum of obstrustion to the free fiow of water
- through or aleng any such channel, ditch, bed of sny stream,
waterway, conduit or canal, and whenever necessary in the
case of existing works or structures, to compel the removal or
alteration thereof for such purpose or purposes. Cost of re-
loeating or otherwise changing any portion of a state highway
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Yolo County Flood Contrel and
Water Conservation District Act,
§ 3 (Stats. 1951, Ch. 165T) as
amended Stats. 1965, Ch. 660, § 1

-8hall not be paid from funds appropriated for state high-
‘Way purposes, except that such fonds may be used for better-
-ment thereof in connection with such reloeation or chanpe.

(k) To construct, maintein, repair and operate gl levees
bulkheads, wails of rock or other material, pumps, dams, chan-
“nels, eonduits, pipes, ditches, canals, reservoirs, tunnels, drains,
‘Poles, posts, wires, lamps, power DPlants, railroads, dredgers and
all other aunxiliary, ineidental, neeessary or donvenient fgen-
cieg, work or improvements that mey be required to carry out,
tacilitate, repair, maintain and eomplete the same.

(i) To ineur indebtedness, and to jssye bonds in the manner
herein provided and to provide for the issuance of warrants

of the distriet in payment of distriet obligations and the reg-

istration of any warrants not paid for want of funds and the
rate of interest such warrants shall bear after registration
and until such payment. ‘

(i) To cause assessments to be levied and collected for the
purpose of paying any obligationa of the distriet in the manner
hereinafter provided. -

(k) To appoint and employ such engineers, attorneys, as-
sistants and other employees as may be necessary and fix their
compensation, ineluding, if it deem advisable, a clerk, super-
intendent of work, assessor, treasurer and collector and define

their powers and duties, and fix and determine the amount of -

bond required of each appointee and pay the premium on
each such bond; which said officers and employees and each
of them shall serve at the pleasure of the board,

The board ehall have the power to eombine any two or more
offices in its discretion, —
.. () To establish and fix the boundaries of sones in the dis-
trict as provided in this act; to make transfers of money from
the general funds of the district to any gpecial fund and to
ereate and administer sneh apecial funds as in their discretion
may seem advisable, and to aholish same; to create and ad-
minister revolving funds to facilitate and assist in the carry-

ing on and completing of such acquisitions, works, and im.

provetsents provided for herein, and to abolish same; and to

do any end all things necessary or ineidental to the aceom-

&Iishment of the things which ate permitted to be done under
iz act.

(m) To make and eater into contracts with the United

States, the State of California, any politieal subdivision,
county, municipality, distriet, agency or mandatory of the

State of California or of the United States and any depart-

ment, board, bureau or commission of the State of Californis -

G-
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Yolo County Flood Control and
Water Conservation District Act,
§ 3 {Stats. 1951, Ch. 1657) as
amended Stats. 1965, Ch. 660, § 1

_or the United States, or any person, firm, association or cor-
‘poratien, jointly or severally, for the aequisition of property
ior rights or the eonsiruction, maintenance and operation, or
‘the joint financing or use in whole or in part of any or all
works and improvements provided in this met, inelnding con-
tracts with the State of California, the United Btates or any
other public entity (1) for loans to finance planning, aequist-
tion, construction, operation or maintenance of such works and
improvements and iands, easements, and rights-of-way there-
for, and {2) for grants for recreational or fish and wildlife
enhancement benefits of such works and improvements, and to
“do any and all things required to carry out such contracts.

An action to determine the validity of any such contract -
.may be commenced and prosecuted under the procedure set
. forth in Seetion 21 of this act.

{n) To lease or rent to or from any of the partiex named in
“subdivision (m) of this section any property or rights neces.
_sary, in the opinion of the board, to accomplish or carry out

any of the work or improvement or the maintenance thereof
herein provided and under such terms and conditions 2s may
be ngreed upon hetween the parties. '

(e) To receive and accept any and all contributions in labor,
material or money from any of the parties named in subdiv-
sion (m) of this section, to be applied to the work or improve-
ment herein provided for.

{p) To construet, purchase, lease or otherwise acquire works
and to purchase, lease; appropriate, or otherwise acquire sur-
face waters and water rights, useful or necessary to make use
of water for any purposes authorized by this act.

(q) To do any and every lawful act necessary to be done

. that suffieient water may be available for any present or fature
beneficial use or uses of the Jands or inhabitants within the
district, including but not limited to, the acquisition, storage,
and distribution for irrigation, domestie, fire protection, munie-
ipal, eommereial, industrial, and all other bepeficial uses, -

‘Water which is surplus to the needs of the lands and inhabi-
tants within the district may be made available for beneficial
use outside the district pursuant to rules and regulations pre-
seribed under subsection (v) of this Section 3.

(r) To control ficed and storm waters within the district
and the flood and storm waters of streams outside of the dis-
trict, which flow into the distFict; to conserve such waters by

_gtorage in surface reservoirs, to divert and transport sueh
waters for beneficial uses within the distriet; to release such
waters from surface reservoirs to replenish and augment the
supply of waters in natural undergronnd reservoirs and other-

* wise to reduce the waste of water and to proteet life and prop- -
erty from flonds within the distriet.
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Yolo County Flood Control and
Weter Conservation District Act,
§'3 (stats. 1951, Ch. 1657) as
emended Stats. 1965, Ch. 660, § 1

-

{3} To cooperate and to aet in eonjumction with the State

jnf California, or any of it engineers, officers, boards, com-
‘missions, departments or agencies, or with the government of
the United States, or any of its enginecers, officers, boards, com-

missions, departments or agencies, or with any public or pri-

'vate corporation, or with the County of Yolo, in the construe-
-tion of any work for the controlling of flood or storm waters

of or flowing into said distriet, or for the protection of life -

or property therein, or for the purpose of conserving said
. waters for beneficial use within said distriet, or in any other
works, acts, or purposes provided for herein, and to adopt and
carry out any definite plan or system of work for any such
purpose.

(t} To enter upon any land, to make surveys and loeate the
necesspry works of improvement gnd the lines for channels,
eonduits, eansls, pipelines, roadways and other rights.of-way;
to acqnire by purchase, lease, eontract, ssndemnation, gift, de-
vise, or other legal means all lands and water and water rights’
and other property necessary or convenient for the construe-
tion, use, supply, maintenance, repair and improvement of
eatd works, inclnding works eonstrueted and being constructed
by private owners, lands for reservoirs for stornge of necessary
water, and all necessary appurienances, and also where neces-

-fury or convenient to said end, and for said purposes and -

. uses, to acquire and to hold, the capital stock of any muatual
. Water company or corporation, domestic or foreign, owning
water or water rights, canals, waterworks, frauchises, conces-
sions, or rights, when the ownership of such stoek is NEeCesYBTY
to xecure a water supply required by the distriet or any part
thereof, upon the condition that when holding such stock, the
- district shall be entitled to all the rights, powers and privi-
leges, and shall be subject to all the obligations and liabilities
conferred or imposed by law upon other holders of such stock
in the same company ; to enter into and do any Reis necessary or
proper for the performance of any agreement with the United
States, or any state, county, distriet of any kind, public or
private corporation, associztion, firm or individunal, .or any
number of them, for the joint aequisition, construetion, leasing,
ownership, disposition, use, management, maintenance, repair
or operation of any rights, works or other property of a kind
" which might be lawFully acquired or owned by said Yolo County
. leood Control and Water Conservation District ; to aequire the
right to store water in any reservoirs, or to carry water thronpk
any canal, ditch or eonduit not owned or controlled by the

distriet; to grant to any owner or lessee the right to the use of
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Yolo County Flood Control and
Water Copservation Distrilet Act,
§ 3 {Stats. 1951, Ch. 1657) as
amended Stats. 1965, Ch. 660, § 1

any water or right to store such water in any reservoir of the
distriet, or to carry such water through any tunnels, canal,
diteh, or conduit of the district; to enter into and do any acis

necessary or proper for the performance of any agreement with.

any district of any kind, publie or private corporation, associa-
tion, firm or individual, or any number of them for the transfer
or delivery to any such district, corporation, associetion, firm
or individual of any water right or water pumped, stored, ap-
propriated or otherwise acquired or seenred, for the nse of the
Yole County Flood Control and Water Conservation District,
or for the purpose of exchanging the same for other water,
water right or water supply in exchange for water, water right
or water supply to be delivered to said disirict by the other
party to said agreement.

{u) To eommenece, maintain, intervene in, defend and com-
promise in the name of the district, or otherwise, and to as-
sume the eosts and expenses of any action or procecding
involving or affecting the ownership or use of waters or water

rights within or without the district, msed or useful for any -

purpose of the distriet or of common benefit to any lands situ-
ated therein, or involving the wasteful use of water therein,
to commence, maintain, intervene in, defend and compromise
and to assume the costs and expenses of any and all actions
and proceedings now or hereafter begun to prevent inter-
- ference with or diminution of the natural flow of any stream
. or surface or pubterraucan supply of waters used or useful
.'for any purpose of the district or of common benefit to the
" lands within the district or to its inhabitants; or for the decla-
ration or adjudication of rights in such waters; to prevent

nnlawful exportation of water from said distriet; to prevent -

contamination, pollution or otherwise rendering unfit for bene-
ficial use the surface or sehsurface water used in said distriet,

and to commenee, maintain and defend aetions and proceed-
: ings to prevent any such interference with the aforesaid waters -

as may endanger or damage the inhabitants, lands, or use of
water in or flowing into the district; provided, however, that
said distriet shall not have power to intervene or take part in,
or to pay the costs or expenses of, actions or controversies
between the owners of ianda'or water rights which do not affect
the interests of the district; provided further, that this subsec-
tion {(u) shall aot limit or impeir in any manner whatsoever
the right or rights of any landowner to commence, defend, or
enter into any compromise agreement in regard to actions or

proceedings respecting any water right or rights in which such

Jandowner may have an interest,

(v) To prescribe reasonable rules and regulations and to
fix and collect rates, tolls or charges for any water or serviee
or fagtlities furnished, sold or leased by the district.
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Yolo County Flocod Control and Water
Conservation District Act, § 3 {Stats.

1951, Ch. 1657) as amended Stats. 1965,
Ch. 660, § 1

Comment. The deleted portion of subdivision (f) of Section 3 is either
obeolete or superseded by the Eminent Domein Law. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.010 (declaration that a use is a public use is unece
essary). Consistent with subdivision (e), subdivision (f) authorizes extra-
territorial condemnation. The provision relating to property described in the
1963 feasibility report is omitted as obsolete. The word “condemnation” is de-
leted from subdivisions (e) and (t) to avoid any implication that the broad
grant of condemnation authority under subdivision (£) is limited to the types
of property enumerated in those subdivisions. Under subdivision (f), any type
of property or right or interest therein may be teken by eminent domain. See
Code Civ. Proc. §§ 1235.170, 1240.110. Also, the enumeration of specific types
of property in subdivisions (e} and (t) does not limit the right to acquire
other types of property by purchase or other mesns. Code Civ. Proc. § 1240.130; -

cf. Code Civ. Proc. § 1230.030.
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BILL Q. 3

An act to repeal Szction 28 of the Alameda County Flood Control and Water

i

Conzervaiion District Act (Chapter 1275 of the Statutes of 19LOY}, o

repeal Section 19 of the Alpine County Water Agsncy Act {Chapter 1896

of the Statutes of 1961), Lo repeal Section 4.7 of the Amador County Water

Agency Act {Chapter 2137 of the Statutes of 1559}, to rzpzal Section 20

of the Contra Costa Counby Flodd Control and Water Conservation District

Act (Chapter 1617 of the Statutes of 1951), %o repeal Section 30 of the

Del Norte County Flood Control District Act (Chapter 166 of the Statutes of

1955}, to repeal Sectiocn 20 of the El Dorado County Water Agency Act

{Chapter 2139 of the Statutes of 1959}, %o repeal Section 30 of the Hum-

boldt County Flood Control District Act (Chapter 939 of the Statutes of

1945}, to repeal Section L.9 of the Kern County Water Agency Act {Chap-

tar 1003 of the Statutes of 1961}, to repeal Section 33 of the Lake

County Flood Conirol and Water conservation District Act {Chapter 15LY

of the Statutes of 1951), to repeal Section 651 of the Madera County Flood

Control and Water Conservation Agency Act { Chapter g91l6 of the Sﬁatutes of

1969), to repeal Section 28 of the Marin County Flood Control and Water

Conservation District Act (Chapter 666 of the Statutes of 1953), to repeal

Section 4.9 of the Mariposa County Water Agency Act (Chapter 2036 of the

gtatutes of 193%3), to repeal Section 29 of the Monterey County Flood Con-

trol and Water Conservation District Act {Chapter 699 of the Statutes of

19L7), to repesl Section 29 of the Napa County Flood Control and Water

-

Conservation District Act {Chapter 149 of the Statutes of 1951), to repeal

-1-



Section 19 of the Nevada County Water Agency Act (Chapter 2122 of the

Statutss of 1959), Lo amend Section 39 of the Orange County Water

District Act (Chapter 92k of the Statutes of 1933), to repeal Section

t
4.9 of the Placer County Water Agency Act (Chapter 123h of the Statutes

of 1957}, to repeal Section 35 of the Riverside County Flood Control

and Water Conservation District Act {Chanter 1122 of the Statutes of

1945), to repeal Section 4.9 of the Sacramento County Water Agency Act

(Chapter 10 of the Statutes of 1952, First Extracrdinary Session}, to

repeal Section 33 of the San Renito County Water Conservation and Flood

Control District Act (Chapter 1598 of the Statutes of 1953}, to amend

Section 25 of the San Bernardino County Flood Control District Act .(Chap-

ter 73 of the Statutes of 1939), to repenl Secticn 39 of the San Diego

County Flood Control District Act {Chapter 55 of the Statutes of 1966,

First Extraordinary Session), to repeel Section 33 of the San Joaquin

County Flood Control and Water Conservation District Act (Chapter 46 of

the Statutes of 1956, First Extraordinary Session), to repeal Section

29 of the San Luis Obispo dounty Flood Control and Water Conservation

District Act (Chapter 129k of tk2 Statutes of 1945), to repeal Section

31 of the San Mateo County Flood Control District Act (Chapter 2108 of

the Statutes of 1959}, to repeal Section 30 of the Sante Rarbars County

Flood Control and Water Conservation District Act {Chapter 1057 of the

Statutes of 1955), to repsal Section 4,9 of the Santa Barbara County

Water Agency Act {Chapter 1501 of the Statutes of 1945), to repeal Sec-

tion 29 of the Sants Clara County Flood Control and Water District Act

(Chapter 1405 of the Statutes of 1951), to repeal Section 58 of the Shasta

County Water Agency Act (Chapter 1512 of the Statutes of 1957}, to repeal

D



Section 1.8 of the Solang County Fiand Control and Water Cernssrvation

District Act [Chapter 16556 of tho S*atuies of 1951}, to repeal Ssction

L.9 of the Sutter Coun®y Water lgency Act (Chapier 2098 of the Statutes

of 195G}, to repee’ Sechicn 32 of tas Tulare County Flood Control District

3

lection 20 of the

r

Act {Chapter 11L9 of the Siatubes of 1040), to repesl

. " o [ i e PR P : -
Tuolumme County Water Apency fcot (Chepier 1230 of the Statutes of 1969},

to amepd Section 29 of the Ventura County Ilood Control Distriet Act

.

{Chapter L4 of *he Statules of 1944, Fourth Extraordinary Session), to

repeal Section 19 of the Yuba-3ear Fiver Basin Authority Act ({Chapter

2131 of the Stetutes of 1950}, and to repeal Section 4.9 of the Yuba

County Water Agency Act {Chapier 788 of the Statutes of 1959), reléting

to property subject Lo or deveted Lo publie use,

The Pecple of the State of Culifornis do enact as “ollovs:




N

Y. %

Alomedi County Fleood Control and
Water Conservation District Act,
§ 28 (Stats. 1949, Ch. 1275)

Alamede County Flood Conerol and Water Conse“vation District Act, § 28
lStats. 1§59, Ch. 1275){r9pealed1 . ]

Sesction 1. Section 23 of the Alamsda County Flood Control

end Water Conservation District Act {Chapter 1275 of the

Statutes of 19#9) 1s repealed.

agreement the distriet shall be required to re’lmte any street,
road, highway, railroad, ecnal or other property subject or:
devuted to publio nse, the hoard shall have power {0 acquire 1:11
"the name of the dlstnct, by ngreement cr condemnation, all,
rights of way and other property necessary or proper for com-i
pliance with said agreement or said judgrzent of condzmnation:
and thereafter to make such couveyasce of such reloceted street,]

road, highway, railrosd, earal, or other property as may be . ™
proper to comply with sald agreement or judgmert.
(b) In the eveni the district and any common carrier rail- STRIKEOUT

- road or other publiz utility fail to egree as to the character or
"location of new 1mp“0‘vements or works sought to be performed
: by the district, the charneter and lozation of such new improve-
ments or works and sny other controversy relating thsreto shall’
l be submitted to and determizod by the Fublis Didlities Com-:
mission ; and Jurasdxctmn of such controversics is nereby vested'
" in said eommission, .
{¢) Proccedings trder this cection relating to the : -*1&-?
diction of said commission may be instituted, memtamed and’
. determined in the mode preseribed ic parzfvra""-al 2,3,4,586,

amd-Teofa bavetica={ad-el-TertisrdSupfut el TN 47571 ”..em
reramended-banCheplosl5iwiiho-Btotmbceai-il88m :

e

' Commant. Becticn 28 it cuporceied by Secticn 12%0.330 of the Cole
of Civil Procedure and Soction 851 of the Fublic Utilities Code.
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4s, 1

Alpine County Water Agency Act,
§ 19 (stats. 1961, Ch. 1896)

o

Alpine County Water Agency Act, § 19 (State. 1961, Ch. 1896){repealed)

Sec. 2. Section 19 of the Alpine County Weter Agency

Act (Chapter 1896 of the Statutes of 1961) is .repealed.

: agreement the ageney is required to relocate any street, road,
:_h,iglnm;,', railroack, cunal or other property subjeet or devoted to
«public use, the board may acquire in the nnme of the ageney,
‘by agreement or eondemuation, all rights-of-way and other
- property necessary or proper for compliance with such agree-;
jment or judgment of condemnation aud thereafter to meke.
such conveyance of the reloeated street, road, highway, rail-
.ro&d, canal, or other property as may be proper to comply
‘with the agreement or judgment. All agreements for the ex-
‘change of property and all judgments reyuiring relocation of ALL '
- ;other public uses, as specified in this section and in Section ki
-of this act, shall provide that in making the exchange the
.property condemned and exchanged shall be limited to public Y IN
:use by the party with whom such exchange is made. - :
: (b) In the event the agency and any common carrier rail- STRIKEGUD
: rond or other publie utility fails to agree as to the character or
location or new improvements or works sought to be performed
by the agency, the character and location of such new improve-
. ments or works and any other eontroversy relating thereto
:8hall be submitted to and @etermined by the Public Utilities
j Commission. . - -
" (e) Proceedings under this section relating to the juris-
. dietion of said commission muy be instituted, maintained and.
de’bermmnd in the manner preseribed in Chapter 6 (com-

Comment. Section 19 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



45,2

Amador County Water Agency Act,
§ 4.9 {Stats. 1959, Ch. 2137)

Amador County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2137){ repealed)
Sec. 3. BSection 4.9 of the Amador County Water Agency

"Act (Chapter 2137 of the Statutes of 1959) is repealéd.

‘ ngreemeut the agency ig reqmred to relovate any street rcad \ _

‘ hlghway, railroad, canal or other property subject or devoted
to public use, the board may acquire in the name of the agency,

by agreement or condemnation, sll rights of way and other

| property necessary or proper for compliance with such agree-

- ment or -judgment of condemnation and thercafter to make
such conveyance of the relocated street, rvad, highway, rail-
road, canal, or other property a8 may be proper to comply with
the agreement or judgment. Al agreements for the exchange
of property and all judgments requiring relocation of other
public uses, as specified in thia seetion and in Section 3.4 of ALL

- this aet, shall provide that in making the exchange the prop- -
erty condemned and exchanged shall be limited to public use =
by the party with whom such exchange is made,

. (b) In the event the agency and any common earrier rail-
road or other public utility fail to agree as to the character or STRIKEQUT

" location of new improvements or works songht to be performed

"+ by the egency, the character and location of sunch new improve-
.ments or works and any other controversy relating thereto
shall be submitted to and determined by the Public Ttilities
Commission.

- {e) Proceedings under this section relating to the juriadic-
tion of said commission may be ingtituted, maintained and
determined in the manner preseribed i in 'C_hapter 6 (commene-

—_—

/

Comment. Section 4.9 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.

-b6=



2.5

Contre Costa County Flood Control
and Weter Conservation District
Act, § 29 (Stats. 1551, Ch. 161T)

Contra Costa County Floocd Control and Water Conmservation District Act,
§ 29 {Stats. 1951, Ch. 1617)(repealed) ,

Sec. 4., Section 29 of the Contra Costa County Flood
Control and Water Comservation District Act (Chapter 1617 of

the Statutes of 1951) is repealed.

agreement the district shall be required to reloeate any street,\
road, highway, railroad, canal or other property subject or

" devoted to public use, the board shall have power to acquire in
the name of the distriet, by agreement or condemnation, all
rights of way end other property necessary or proper for com-

" pliance with said agreement or said judgment of condemnation

and thereafter to make such convevance of sueh relocated street, ALL
road, highway, railroad, canal, or other property as may be
proper to comply with said agreement or judgment. IN
(b) In the event the district and eny common earrier rail-
road or other public utility fail to agree as to the charaeter or STRIKEQUT

location of new improvements or works sought to be performed
by the district, the character and loeation of such new improve.
ments or works and any other controversy relating thereto shail
. be submitted to and determined by the Public Utilities (om-
; misaion; and jurisdiction of such controversies is hereby vested
i in said commission, ,
(¢} Proceedings under this section relating to the juris-
diction of paid eommission may be instituted, maintained, and
determined in the mode preseribed in paragraphs 1, 2, 3, 4, 5, 6,

______ -

Comment. Section 29 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



9.0

Del Norte County Flood Contreol
District Act, § 30 (Stats. 1955,
Ch. 166)

Del Norte County Flood Control District Act, § 30 (Stets. 1955, Ch. 166)

g repealed I

Sec. 5. Section 30 of the Del Norte County Flood Control’

. District Act (Chapter 166 of the Statutes of 1955) is repealed.

the district shall be required to relocate any street, road, high-
way, railroad, canal or other property subject or devoted to
public use, the board shall have power to aequire in the name
of the distriet, by agreement or condemnation, all rights of

way and other property necessary or proper for compliance | ALL

with said agreement or said judgment of condemnation ang

thereafter to wake such conveyance of sneh relocated street, N

road, highway, railroad, canal, or other property as mey be

proper to comply with said agreement or judgment. It shall De STRIKEOUT

provided in all agreements for exchange of property and judg-
ments requiring relocation of other public uses as specified 1n
this section and in Seetion 7 of this act, that in making such
exchanges it shall be speeifieally provided that such property

Comment. Section 30 is superseded by Code of Civil Procedure Seetion

1240.330. - _
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A
Ei Dorade County Water Agency Act,
§ 20 {Stats. 1959, Ch. 2139)

El Dorado County Water Agency Acs, § 20 (Stats. 1959, Ch. z139)(repesaled)
Sec. 6. Section 20 of the El Torado County Water Agency

Act {Chapter 2139 of the Statutes of 1959} is repealed.

M—%—Mﬂ&eﬂg&m&é@mammm
ment the ggency iy required to relocgte any street, road, high-
way. railroad, canal or other property suhject or devoted to
publiu 1se, the board may acquire in the zame of the agency,
by agreement or condemnation, all rights of way and other

" property neeessary or proper for complignce with sach agree-
ment or judgment of condemnation and thereafter to make
such conveyance of the relocated street, road, highway, rail-
road, canal, or other property as may be proper to comply with
the agreement or judgment, Ali agreements for the exchange
of property and all judgments requiring reloeation of other
public uses, &s specified in this section aud in Section 8 of this ALL
act, shall provide that in making the exchange the property
condvmned and exchanged shall be limited to public use by the
party with whom such exehange is made.

(b} In the event the agency and any common carrier rail-
road or other publie utility fail to agree aa to the character or -
loeation of new improvements or works sought to be parformed STRIKECUT
by-the agency, the character and Joeation of sueh new improve-
ments or works aud any other controversy relating thereto
shall be submitted to and determined by the Publie Utilities
Commission,

{e} Proceedings under this section relating t6 the jurisdie-

- tion of Sald eommission may he instituied, maintained and )

=|

determmed m the manuer preseribed in Chapter {i, coramene.

2y et DMisivie stei-the—Rublie

T

Bt itien-Code.

Comment. Section 20 is superceded by Csction 12’50 330 of the Code
of Civil Procedure and Section 851 m" thz Publiec Utilitien Code.
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Huxboldt County Flood Control
District Act, § 30 (Stats. 1945,
Ch. 939}

Humboldt Counmty Flood Control Dietzict Act, & 30 {Stats. 1945, Ch. 939)
: !mpealed!

Sec. 7. BSectlon 30 of the Humboldt Cownty Flood Cemtrol

District Act (Chapter 939 of the Statutes of 19k5) 1s repealed.

) 0 AN P a1,
the district sliall be reiuuired tn relocate any street, road, high-\
way, Tailroad, canal or ether property subject or devoted to
public use, the board shall bave power to acquire in the name of
the distriet, by agreement or eondemnation, all rights of way and
other property necessary or proper for compliance with said ALL
agreement or said judgment of condemuation and thereafter to
make sueh conveyance of sucl reiocated street, road, hishway,
railroad, eanal, or other property as may he proper to comply N
with said agrecment or judgment. It shall be provided in all.
arreements for eschange of property md judgments reguiring STRIKEQUT
relocation of other public nses as speecified in this section and in:
Seetion T of this aet. that in making such exchanges it shall
be specifically provided that such property so condemned and

i3 4 r-{re-pariv-wtth-wionrrueh
exchenpe-to-snde-

Comment. Section 30 is supereeded v Code of Civil Procedure Section

1240.330.
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45T
Kern County Water Agency Act,
§ 4.9 {Stats. 1961, Ch. 1003)

il

Kern County Water Agency Act, § 4.9 (Stats. 1961, Ch. 1003)(repealed)

Sec. 8. Section L.9 of the Kern County Weter Agency Act

“(Chapter 1003 of the Statutes of 1961) is repealed.

‘ agreement the agency is required to relocale any street, road,:
. highway, railroad, cansl or other property subject or devoted
' to publie use, the board may aequire in the name of the agency,
" by aprecment or condemnation, all righis-of-way and other
. property neeessary or proper for compliance witk such agree-:
“ment or jndgment of condemnation and thereafter to make
sueh conveyance of the relocated street, road, highway, rail-
road, canal, or other property as may be proper to comply,
with the agreement or judgment. All agreements for the ex.
- ehange of property and all judgments requiring relocation of
other public uses, as speeified in this section aud in Section 3.4~ ALL
of this act, shall provide that in making the exchange the
property condemned and exchanged shall be dedicated to pub- ™
lic use by the party with whom such exchange is made.
¢(b) In the event the agency and any common carrier rail- STRIKE
road or other public utility fail to agree as to the character QUT
or location of new improvements or works sought to be per-
formed by the agency, the character and location of such new
improvements or works and any pther controversy relating.
thereto shall be submitted to and determined by the Public
{Jtilities Commission. : :

(e) Proceedings under this section relating to the jurisdie-
tion of said commission may be instituted, mnintained and
determined in the manner preseribed in Chapter 6 (commenc—‘]
: b ricion. 1of the—Publ

Comment. Section 4.9 is supereeded by Seetion 1240.330 of the Code

of Civil Procedure and Section 861 of ths Public Utilities Code.

-11-



3.9

Lake County Flood Control and

Yater Conservation District Act

(Stats. 1951, Ch. 1544), § 33

{added Stets. 195i+ lst Ex. Sess.,
;< Ch, 62, § 8)

Lake County Ficod Contrel and Wabter Ccaservation Disirict Act (Stats. 1951,
Th. 15LL), § 33 (addec Stets. 1954, .st Ex, Cecs., Ch. 62, § 40)(repesled)

Sec. 9. Section 33 of the Lzke County Flood Control and
Wetler Cbnservation District Act {Chapter 15h4 of the Statutes of

1951) is repealed.

ment the d)ht*‘ml shall be requlred to relueate any street road,’
highway, railroad, canal or other property subject or devoted to
public use, the board shall have power to acquire in the neme’
of the.distriet, by arreement or condemnation, sl rights of
way and other property necessary or proper for compliance
with said sgreement or said judgment of condemnation and
- thereafter to make steh conveyvance of such relocated street,:
road, highway, railroad, eznal, or other proparty as may be
proper to eomply with sald ppreement o judgment. .

(b)Y In the event the distriet and any eommon earrier rail-
read or other publie utility fail to agree as to the clharacter or,
location of new tmprovoments or works sought te Lz parformed
by the distriat, the eharacter and loeation ¢f such new im-
provements or works and uny other controvers relating
thereto shall be submitted to and gatermined by - .2 Public
Utilities Commmsmn, znd _]urisriiction of stueh controversies is.
Lereby vested in said commissior.

(e} Procesdings nnder this seetion relstirz to the jurisdie-
tion of said commission moy be instituiad, mamt&med and.
deterwined in the mode preceribed in narngraphs 1, 2, 3, 4, 0,
“Bram-Y-ofenbrec hen—fe e flortion «yﬂm‘%* ki r-EF&r‘-'ﬂea-

z-bﬁh‘el*f‘{ a3, [ tireeitrtbe ol 5080 -

Comment. Secwi.n 32 1 auperecded by Soction 1296.330 of the Code

of Nivil Procedure and Sig.. - PEL c;'i’ +he Public Ut 11454cs Code.



531

Medera County Flood Control and
Water Conservation Agency Act,
§ 651 (Stats. 1969, Ch. 916)

Madera County Flood Control and Water Conservation Agency Act, § 651
{Stats., 1969, Ch. 916)(repealed} ' '

See. 10. Section 651 of the Maders County Fleod Control
and Weter Conservation Agency Act (Chapter 915 of the Statutes

of 1969} is repealed.

ment the ageney shall be required to relocate any street, road,
highway or railroad, subject or devoted to public use, the
board shall have power to acquire in the name of the agency ALL

by agreement or condemnnﬁoné nllthrightl-oil;way nndhothe; Lf ™
property necessary or proper for the compliance with sai

agreement or judgment and thereafter, and without further STRIKEQUT
authorigaﬁon, to malge such conveyance of such relocated street, .

\

Comment. Section €51 is superseded by Code of Civil Procedure Section

1240.330.

13-



s

Marin County Flood Control and
Water Conservation District Act,
. § 28 (Stats. 1953, Ch. 666)

Marin County Flood Control and Water Conser;ration District Act, § 28
(Stats, 1953, Ch. 666X repeaied)

Sec. 11, Section 28 of the Marin County Flood Control and
Water Conservation District Act (Chapter 666 of the Statutes of

"1953) is repeeled.
ment the district shall be required to relocate any street, road,
highway, railroad, canal or other property subject or devoted
to public use ¢r benefit, the board shall have power to acquire
in the name of the district, hy agreement or condemnation, &1l ALL
rights of way and other property necessary or proper for com-
pliance with said agreement or said judgment of condemnation in
and thereafter to make such conveyance of such relocated street,
roed, highway, railroad, canal. or other property as may be STRIKEGUT
proper to eomply with said apreement or judgment. All costs of *
relocating or otherwise changing any portion of a state highway
shall be paid from funds available for righta of way for flood
control purpeses and not from funds appropriated for state
highway purposes. -
(b} In the event the district and any common carrier rail-
road or other public utility fail to agree as to the character or
location of new improvements or works sorght to be performed
by the district, the character and location of such new improve--
- ments or works and any other controversy relating theveto shall
be submitted to and determined by the Public Utilities Com.
mission ; and jurisdiction of such controversies is hereby vested
in said commission. ' ‘
{e) Proceedings under this section relating to the jurisdic-
tion of said eommission may be instituted, maintained, and /

0 ) - L]
. O AR
clustver—ot—the—tvhlie—tiiter-Code;

E] L

Comment. Section 28 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

=)lm



ds:¥
.Mariposa County Weter Agency Act,
§ h.9 (Stats. 1959, Ch. 2036)

Mariposa County Water Agemcy Act, § 4.9 (Stats. 1959, Ch, 2036)(repealed)

Sec. 12. Section 4.9 of the Mariposa County Water Agency

Act (Chapter 2036 of the Statutes cf 1959} is repealed.

~ agreement the agency is required to relocate any street, road,
highway, railroad, canal or other property subject or devoted
to public use, the board may acquire in the name of the agency,
by agreement or condemnation, £}l rights-of-way and other
property necessary or proper for compliance with such agree-
ment or judgment of condemnation and thereafter to make
such conveyance of the relocated street, road, highway, rail-
road, cenal, or other property as may be froper to comply
with the agreement or judgment. All agreements for the ex-
change of property and all judgments requiring relocation of ALL
other public uses, as gpecified in this rection and in Secticn 3.4
of this sct, shall provide that in moking the exchange the, /IN
property condemned and exchanged shall be limited to public
use by the party with whom such exchange is made. STRIKEOUT

(b} Tn the event the agency and any common carrier rail-
road or other publie utility fail to agree as to the character
‘or location of mew improvements or works sought to bd per-
formed by the agency, the character and location of such new
'improvements or works and any other controversy relating.
‘thereto shall be submitted to and determined by the Publie
Ttilities Commission.

(¢) Proceedings nnder this section relating to the jurisdie-.
tion of said commission may be instituted, mainteined and de-
termined in the manner prescribed in Chapter 6, commencing
' i ivigion lof-tho-Bublio- Ililitien-

: s
Lode.

Comment., Section 4.9 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 361 of the Public Utilities Code.



8‘.:4

Mcnterey County Flood Centreol and
Water Conservation District Act,

§ 29 (Stats. 1947, Ch. 699)

Moﬁterex County Flood Control and Water Conservation District Act, § 29

Sec. 13. Section 29 of the Monterey County Flood Control
and Weter Coneervation District Act (Chapter 699 of the Statutes:

of 1947) is repsaled. :

agreement the distriet shall be required to relocate any street,
road, highway, railroad, canal or other property subject or
devoted to public use, the board shall have power to acquire in
the name of the district, by agreement or eondemnation, all
rights of way and other property necessary ot proper for com-
pliance with gaid agreement or said judgment of econdemnation
and thereafter to make such conveyanee of snch relecated street, .
road, highway, railroad, canal, or other property as may be
proper to comply with said agreement or judgment. 1t shall be .
provided in all agreements for exchange of property and judg-- ALL IN
‘ments requiring relocation of other public nses as specified in STRIXE=-
‘this section and in Section 6 of this act, that in making such. outr
exchanges it shall be specifieally provided that such property TYPR
.80 condemned and exchanged be limited to public use by the .
party with whom such exebange is made.

{b} In the event the district and any eommon carrier rail-
roed or other public utility fail to agree as to the character or
location of new improvements or works sought to be performed
by the district, the character and location of auch pew improve- *
ments or works and any other controversy relating thereto shall
be gubmitted to and determined by the Public Utilities Commis-
gion; and jurisdiction of such controversies iz hereby vested
in gaid ecommission. ,

{¢) Proceedings under this section relating to the jurisdic-
tiom of said commission may be inmstituted, maintsined and
determined in the mode preseribed in paragraphs 1, 2, 8, 4, 5,
8, and 7 of subsection {c) of Section 43 of the Public Utilities

Comment. Section 29 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code,

-16=



| g.1b
Napa County Flood Control end

Water Conservation District Act,
§ 29 (Stats. 1951, Ch. 1hkg)

Napa County Flood Control and Water Conservatiorn District Act, § 20
(Stats. 1951, Ch. 14bkg){repealed)

. Sec. 14%. Section 29 of the Hapa County Flood Control and
Water Conservation District Act (Chapter 149 of the Statutes of

1951) is repealed.

= - ——

‘road, highway, railroad, canal or other property subject or
devoted to public use, the board shall have power to acquire in
the name of the district, by agreement or condemnation, all
rights of way and other property necessary or proper for com-.
_pliance with said agreement or said judgment of condemnation
. and thereafter to make such eonveyanee of such relocated street,

‘agreement the district shall be required to relocate any street.\

.road, highway, railroad, eanel, or other property as may be ALL
proper to comply with suid agreement or judgment. It shall be - |
provided in all agreements for exchange of property and judg- N

ments requiring relocation of other-public uses as specified in
this section and in Section 6 of this aet, that in making such

. exchanges it shall be specifically provided that such property
so condemned and exclhanzed he limited to public use by the -
party with whom such exchange is made.

{b) In the event the district and any common earrier rail-
road or other public utility fail to agree as to the character or
location of new improvements ar works sought to be performed
by the district, the eharacter and location of such new improve-
ments or works and any other controversy relating thereto shall
be submitted to and determined by the Publie Ttilities Commis-
sion; and jurisdiction of such controversies is hereby vested

“in said commission, 7

; (¢} Proccedings under this section relating to the jurisdie-
"tion of said commission may be instituted, maintained and
" determined in the mode prescribed in paragraphs 1, 2, 3, 4, 5,

7 = 4 fiag '
. v | I :wi fauh E 3933
|_MMM 4 2 = $ - T

STRIKEOUT

Comment. Section 29 is superseded by Section 1240.330 of the Code

of Civil Procedure end Section 861 of the Publie Utilities Code.

“17=



45 10

Mevada County Water Agency Act,
§ 19 {Stats. 1959, Ch. 2122}

Nevada County Water Agency Act, § 19 {Stats. 1959, Ch. 2122){ repealed)

Sec.

. Act {Chapter 2122 of the Statutes of 1959} is repealed.

-

: g g L o ; ::}BGB@—-EI—‘-. cendemuation—or- - \
agrecment the agency is required to relocate any street, road,
highway, railroad, eanal or other property subject or devoted to .

‘public use, the board may avquire in the name of the ageney, .
:by agreement or condemnation, all righta-of-way and other-
.property necessary or proper for complianes with soch agree- |

ment or judgment of condemnation and thereafter to make
such conveyance of the relocated street, road, highway, rail-
road, canal, or other property as may be proper to ecomply |

15. Seetion 19 of the Nevada County Water Agency

with the agreement or judgment. All agreements for the ex-
change of property and all judgments requiring relocation of
other public uses, as specified in this section and in Bection 7
of this act, shall provide that in making the exchanpge the
property condemned and exchanged shall be limited to publie
use by the party with whom such excharge is made.

(b} In the event the agency and any common enrrier rail-
road or other public utility fails to agrez es 10 the character or
Jocation or new improvements or works sought to be performed
by the agency, the character and location of sueh new improve-
mente or works and any oiher controversy relating thereto
shall be submitted to and determined Ly the Public Utilities
Commission.

(e} Proceedings under this sectionu relating to the juris-
diction of said eommission may be icstituted, maintained and

~ determined in the manner prescribed in Chapter 6 (com-

: o Division—i-of-ihe
PoblictiititienCode:

STRIKEQUT

Comment, Section 19 is superseded by SecSicn 1220.330 of the Code

of Civil Procedure and Section 861 of the Prblic Utilities Code.

-

-13-



A8

Orange County Water District Act,
§ 39 (Stats. 1933, Ch. 92L)

Orange County Water District Act, § 39 (Stats. 1933, Ch. jah)(amgnded) )

Sec. 16. Section 39 of the Orange County Water District

Act (Chapter 924 of the Statutes of 1933) is amended to read:

Sme. 39. The-botsd—oi=disestori—shall—uhio-power-Lte-gon.
avenue, highway, road,; railway, canal, ditch, fume or other
property subject to or devoted to public use, in such manner.
ag to afford security to life and property; but said board shall’

restore said property when so crossed or intersected, to its
former atate &s near as may be, and in such manper &s not
to have impaired unnecessarily its usefulness. If the owner:
or-owners of any land, eascment or franchise so to be arossed
can not agree with the distriet as to the amgunt to be paid
therefor or the location of suck crossing or any other matters
“in connection therewith, the same shall be determined and

-to-tho-taking-of-land~ In ocase any sireet, road, highway, rail-
road, canal, or other property subject or devoted to publis use:
ahall-beeome subjeet to flooding ox other interferehee by rem-
son of the comstruetion or proposed comstruction of any works. .
_ of the distriet-or project the board of directors of the dlstriet
| may asquire by agreement or eondemnation the right se to
. flood or otherwise interfere with such property, within or with. -
; oat the distrist whether it be publicly or privately cwned, and
. if sueh right be acquired by econdemnation, the judgment may, -
. if the ecourt shall find that public necessity or convenienece no
" requires, direet the distriet ta relocate such street, road, high-'
way, railroad, canal or other property in accordamee with.
plans preseribed by the court avd-if-by-sush-judgment-or-be-

-street, road, highway, railroad, canal or other property sub-
joct or devoted te publie nse, the board shall kave power to
‘asquire in the name of the distriot, by agresment or con-

.demnation, all rights of way and other property necessary or
proper for compliance with said agreement or said judgment .
.of eondemnation and thereafter to make such eonveysnces of

- such relocated street, road, highway, railroad, eanal, or other

. The right of way is hareby given, dedicated mad
set apart to locate, constéuct and maintain any of the works
of the distriet over and through any of the lands which are
now, or may become the property of this State and also there
is given, dedicated and set apart, for the uses and purposes
aforesaid, all waters and water rights belonging to this State
within the district. ) ‘ )

Comment. The first two sentences of Section 39 are superseded by the

ALL IN
STRIKEOUT

ALL IR

more general provisions of the Eminent Domain Law. See Code Civ. Proc.
§ 1240.510 et seq. (compatible uses). The portion of Section 39 that provided
substitute condemnation authority is superseded by Code of Civil Procedure

Bection .1240.330.
_ =19~



451/2

Placer County Water Agency Act,
§ 4.9 (Stats. 1957, Ch. 1834)

7

Placer County Water Agency Act, § 4.9 (Stats. 1957, Ch. 1234)(repealed)
Sec. 17. Section 4.9 of the Placer County Water Agency

Act (Chapter 1234 of the Statutes of 1957) is repealed.

'agreement the agepcy is required to relocate any street, road,
‘highway, railroad, canal or other property subjeet or devoted
‘to publie use, the bcnrd may acqulre in the name of the agency,
by agreement or condemnation, &l rights of way and other
. propetty necessary or proper for enmpliance with such agree-
ment or judgment of condemnation and thereafter to make
-such conveyance of the relocated strect, road, highway, rail-
road, canal, or other property as may be prnper to comply

;with the agreement or judgment. All sgreements for the ex- ALL
change of property and all judgments requiring reloeation of
other publie uses, as specified in this section and in Section 3.4 IR

of this act, shall provide that in making the exchange the
property condemned snd exchanged shall be limited to public
use by the party with whom such exchanpge iz made,

{b) In the event the agency and any common carrier rail-
road or other public utility fail to agree as to the character STRIKECUT
or location of new i‘mnrovements or works sought to be per-
formed by the ageney, the character and location of such new
improvements or works and any other controveray relating
thereto shall be submitted to and determined by the Publie
, Utilities Commission.

{e) Proceedmpzs under this section relating to t‘ne jurisdic-
tion of said commission may be instituted, maintzined and de-
termined in the manner prescribed in Chapter f, enmmpncingJ

Goder

¥

Comment. Section 4.9 is superseded by Section 1240.330 of the Code

of Civil Procedure and Section 861 of tne Public Utilities Code.

«20=



819

Riverside County Flood Control and
Water Conservation District Act,
§ 35 (Stats. 1945, Cn. 1122)

i

Riverside County Flood Contrcl and Water Conservation District Act, § 35
(Stats. 1945, Ch. 1122){repealed} -

Sec. 18. Section 35 of the Riverside County Flood Control
and Water Conservation District Act (Chapter 1122 of the Statutes
of 1945} is repealed.

metheéiatrit all irtrelca.te any street,oad,
highway, reilroad, canal or other property subject or devoted

to public use, the board shall have power to acquire in the name ALL

.of the digtrict, by agreement or condemnation, all rights of way

"and other property necessary or proper for compliance with ™

. said agreement or said judgment of condemnation and there-. ‘

. after to make such conveyance of such relocated street, road,.

L Jdmdrpry siirond--chnnl—et-giher-property—ao-maay-bo-proper’ STRIKEQOUT

Comment. Section 35 4s superseded by Code of Civil Procedure Section
1240.330.

2l



4157 )3

Sacramento County Water Agency Act,
§ L.9 (Stats. 1952, lst Ex. Sess.,
Ch. 10)

Sacramento County Water Agency Act, § 4.9 {Stats. 1952, 1st Ex. Sess., Ch. 10)

! regealed 2

Sec.
Act (Chapter 10 of the Statutes of 1952, First Extraordinary

19. Section 4.9 of the Sseramento County Water Agency

Session) is repealed.
" ment the ageney shall be required to relocate any street, road,
highway or railroad, subject or devoted to publie use, the board
ghall have power to acquire in the name of the ageney by agree- ALL
ment or condemnation, all rights of way and other property IN : .
necessary or proper for the compliance with said agresment or STRIKEOUT

judgment and thereafter, and without further authorization, to
make such conveyance of such relocated street, road, highway

Comment. Secticn 4.9 is superseded by Code of C:hrill Procedure Section

1240.330.



fao

C : o San Benito County Water Consexrvaticn
: ' and Flood Control District Act, § 33

(Stats. 1953, Ch. 1598)

3

San Benito County Water Conservation and
(Statas. 1953, Ch. 1599} (repealed)

Sec. 20. Section 33 of the San Benito County Water Conservation

Flood Control District Act, §

 and Flood Comtrol District Act (Chapter 1598 of the Statutes of 1953)

19 repealed.

agreement the distrivt shall be required to relocate any sireet,
rond, highway, rsilroad, eamal or other property subject or
devoted to publie use, the board shall have power to acquire in
the name of the district, by agreement or condemoation, all
riphts of way and other property necessary or proper for com-
plinnee with said agrecment or said judgment of emcdemnation
and thereafter to make such conveyance of such relocated
street, roud, ighway, railroad, canal, or other praperty as may ALL
be proper to comply with said agreement or judgment. It
shall he provided in all agreements for exchange of property IN
and jndgments requiring relocation of other publie uses as;
specified in this seetion and in Section 8 of this act, that in STRIKEOUT
making such exchanges it shall be specifically provided that 0
such property so eondemned and exchanged be limited to publie |
use by the party with whom such exchange is made.
{b) In the event the district and any common carrier rail-

~ road or other public ntility fail to agree as to the character or

 location of new improvements or works sought to be performed

" by the district, the character and Jocation of such new improve-

- ments or works and any other eontroversy relating thereto shail
he submaitted to and determined by the Public Tiilities Commis-
gion ; and jurisdiction of such cuntroversies is hereby vested
in said commission.

{¢) Proceedings nnder this section relating to the jurisdie- }

%

N

tion of said commission may he instituted, maintained and
determined in the mody preserited in paragraphs 1, 2.3,4,5,:

: WMMW " '." : 3 . d

Comment. BSection 33 is superseéded by Section 12140.336 of the Code
of Civil Procedure end Section 861 of the Public Utilities Code.

-23-!
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San Bernerdino County Flood Control D

istrict Act,

3.4

San Bernardinc County Flood Control
District Act, § 25 (Stats. 1939,
Cha T3) -

Sec. 21, Section 25 of the San Bernardino County Flood |

Control District Act _(Chapterr 73 of the Statutes of 1939) is

amended to read:

3

Qpe. 25. In ease any street, rosd, highway, railroad, canal,

- or other property subject or devoted to publie use shall become
/  gubjeet to flooding or other interference by reason of the con-

e strietion or proposed construetion of nny works of the distriet
. or project, the board of suporvisors of the district may acguire
‘by agreement or condemnation the right so to flood or other-

: wise interfere with such property,

- tpict- whether it be publicly or privat
. right be acquired by eondemnation, th

within or without the dis-
ely owned, and if such

e judgment may, if the

sourt shall find that public necessity or eonvenience EO

requires, direct the.distriat to relocate
_ way, rai!roa.d, canal or other property

en the ‘distriet sn!lbe,reqrédtn re

such strest, road, high-
. 3 AR

te hn_vauch

- gtreet, road, highway, railroad, canal or other property suh-.l ALL I]

jeet or devoted to public use, the board shall have power to

acquire in the name of the district, by agreement or condem- | STRIKEOUT

nation, all rights of way and other property necessary or

: proper for complisnce with said agreemwent, or said judgment .

of condemnation and thereafter to ranke such conveyance of
, highway,

pet, road

such reloeated str

[ o ]

rai_lroad._

panal. or other-

Comment. The portion of Section 25 that provided substitute condemnation

authority is superseded by Code of Clvil Procedure Secticn 1240, 330.

2l
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3. 22

San D:ie'go County Flood Comtrol Bistri_.ct .
Act, § 39 (Stets. 1966, lst Ex. Sess,,
Ch. 55) .

San-Diego County Flood Control District Act, § 39 (Stats. 1966, lst Ex, Sess.,
Ch. §5Hrepealeﬁi ‘ i :

Sec. 22. Section 39 of the Sen Diege County Flood Control
District Act (Chepter 55 of the Statutes of 1966, First Extra- .

| ordinary Session) is repealed.

agreement the district stiall be reguired to relocate sny street,
road, highway, railroed, cena! or other property subject or
devoted to public use, the board shell have power to acquire
in the name of the distriet, by agreeracnt or condemnation,
all rights-of-way -and other property neecarsary or proper for

" compliance with eaid agreement or said judgment of condem-
nation and thereafter to make sueh conveyance of guch relo.
cated street, road, highway, railroad, eara, or other property $ ALL

as may be proper to comply with said agrcoment or judgment.
(b) In the event the district ard any common carrier rail-
rcaiio or other public vtility fail to ag:-ecks as to lt::e chg,;aeter '
or loeation of new imp.sovements cr vrorks sought to per-
formed by the district, the character ané locstion of such new STHIKEOUT
" improvements or woris ard any cther contreversy ralating
thereto shall be submitt*d to nnd Jetermined by the Public
Utilities Commitsicn; and jurisdistion of sush controversies .
. ig hereby vested in said commission,
" " {e) Proceedings under thig sectisn reloting to the jurisdic: .
-tion of eaid commission may b2 instituted, maintained, and
determined in the manner presorited in Chapter 5 (commene- - )

2oL —viPert-t-oi-Divicha~ol-the—Publie .

Comment. Secticn 39 ic cuperneded by Seeticn 1240.330 of the Code
of Civil Procedure and Ssction 861 of the Public Usilities Code.

-25-




9.3

San Joaguin County Flood Control
and Water Conservetion District
Act, § 33 (Stats. 1956, lst Ex.
Segs., Ch. 46)

San Joaquin Counﬁz Flood Control and Water Conservation District Act, § 33
(Stats. 1956, lst Ex. Sess., Ch. epealed} '

Seec. 23. Section 33 of the San Joaguin County Flood

Control and Water Conservation District Act (Chapter L6 of

the Statutes of 1956, First Extraordinary Session) is
rapealed.’ |

3 N . 3 ¥ H N “
agreement. the distriet shall he required to relocate any street, )
road, highway, railroad, canal or other properly sibject or

- devoted to public nse, the bourd shall have power to acguire

. in the name of the district, hy agreement or condemnation, all -

- rights of way and other property necessary or proper for com-

' pllanfe with said agreement or said jndgmeut of condemnation

- and thereafier to make sueh convevance of soch relocated
street, road, highway, railrond, canal, or other property as may

" be proper to comply with said agreement or judgment. ALL
{b} In the event the district and any common carrier rail-
road or other public utility fail to agree as tn the character or ™

location of new improvements or works sight to be perfnrmed :
by the distriet, the character and Jocation of sneh new improve- -
ments or works and any other controversy relating thereto : STRIKEQUT
~‘shall be submitted to and determined hy the Public Utilities | '
Commission; and jurisdietion of snch eontroversies is hereby -
" vested in said eommission,
(¢} Proceedings under this section relating to the jurisdie- -
+ tion of said commission may be instituted, maintgined, and de. -
+ termined in the mode preseribed in paragraphs 1, 2, 3, 4, 5, 6, )
e NSO S ST R S U ST T

oy - -

Comment. Section 33 ie superseded by Section 12k0.330 of the Code

of Civil Procedurs aﬁd Section 861 of the Public Utilities Code.

-



9,24

San Luis Obispo County Flood Contrel
and Water Conservation Distriet Act,
§ 26 {Stats. 1945, Ch. 1204)

San Luis Obispo County Flood Control snd Water Conservation Distriet Act,
§ 29 (Stets. 1945, Ch. 1204 )( repealed)

Sec. 2h. Section 29 of the San Luis Obispo County Flood

Control and Water Conservation District Act {Chapter 1294 of

- Fl

the Statutes of 1945) is repealed. -+

#| o h B Celtiia AW n o ) ~ NG
ment the district shall be required to reloeate any street, road,
highway, railread, canal or other property subjeet or devoted ”
to public use, the board shall have power to aequire in the name
of the district, by agreement or condemnation, all rights of way,
and other property necessary or proper for compliance with
-said agreement or ssid judgment of condemnstion and there-
after to make such conveyance of such relocated street, road,
highway, railroad, canal, or other property as may be proper to ALL
comply with said agreement or judgment. 1t shall be provided
in all agreements for exchange of property and judgments IN
requiring relocation of other public uses as speeified in this
section snd in Bection 6 of this act, that in making such
exchanges it ahall be specifically provided that such property
so conderined and exchanged be limited to public use by the STRIKEOUT
party with whom such exchange is made. :

{b} In the event the distrint and any common carrier rail-
road or other public utility fail to agree as to the character or
loeation of new improvements or works sought to be performed
by the districet, the character and loeation of such new improve-
ments or works and any other eontroversy relating thereto shall
be submitted to and determined by the Railroad Commission of
the State; and jurisdiction-of such controversies is hereby vested
in said Railroad Commission. .

(¢) Proceedings under this section relating to the jurisdic-
tion of said Railroad Commission may be instituted, main-
tained and detormined in the mode prescribed in paragraphs /

C1o20804, 5, 6, and T of subsection {¢) of Section 43 of the ,

| PrErSE | ) | .
Comment. Section 29 is superseded by Section 12U0.330 of the Code

of Civil Procedure and Section 861 of the Public Utilities Code.

-27-



8.25

San Matec County Flood Coaotrol
District Act, § 31 (Stats. 1959,
Ch. 2108)

San Matec County Flood Control District Act, § 31 (Stats. 1959, Ch. 2108) —
;regealedg

Sec. 25, Section 31 of the San Metec County Flood Control

District Act (Chapter 2108 of the Statutes of 1959) is repealed.

ment the district shail be reqquired to reloeate Any rtreet, road, ALL
highway, railroad, eanul or other nroperty subjeet or devoted m
te public use, the bozrd shall luve power to peqnire in the

p ‘ AN ! STRIKEQUT

name of the district, by agrecment or eoudemnation, all rights
of way and other property neeessaty or proper for eomplianee
with said agreement or said judzment of condemuation and -
“thercafter to make such conveyance of such relocated street,

1 1) M 25 L ) -
¥ ' .

| Comment . .Se.ct:lon.sl is superseded by Code of C:I.vil'Prorced.tﬁ‘er Section
1240.330, | |

-28-
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Santa Barbara County Flood Control
and Water Conservation District Act,
§ 30 (Stats. 1955, Ch. 1057)

i

-

Santa Barbara County Flood Control and Water Conservation District Act,
§ 30 (Stats. 1855, Ch. 1057){repealed}

Sec. 26, Section 30 of the Santa Barbara County Flood
Control and Water Conservation District Act (Chapter 1057 of

the Statutes of 1955) is repealed.

agreement the disirict shall be required to relocate any street,
road, highway, railroad, canal or other property subject or
devoted to public use, the board shall have power to acquire in
"the name of the district, by agreement or condemnation, all
rights of way and other property necessary or proper for com-

pliance with said agreement or said judgment of condemnation ALL
and thereafter to make such conveyance of such relocated
street, road, highway, railrond, eanal or other property as may. N
be proper to comply with said agreement or judgment.
b} In the ¢vent the distriet and any common cerrier rail-
(b} . STRIKEQUT

road or other publie utility fail to agree as to the character or
-location of new improvemeuts or works sought to be performed
"by the district, the character and loeation of such new im--
provement or works and any other eoniroversy relating thereto
ghall be submitted to and determined by the Public Utilities
Commission; and jurisdietion of such controversies is hereby
.vested in said cominission.

{e) Proceedings under this section relating to the jurisdie-
tion of said eommission may be instituted, maintained, and de-
termined 1 the mode preseribed in Dvision 1, Part 1, Chapter

’ -

the-Sitate-oi-Ontifornin-

Comment. Section 30 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.
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Santa Barbara County Water Agency
Act, § 4.9 (Stats. 1945, Ch. 1501)

Santa Barbara County Water Agency Act, § 4.9 (Stats. 195, Ch. 1501)(revealed)
Sec. 27. Section 4.9 of the Santa Barbara County Water

~ Agency Act (Chapter 1501 of the Statutes of 1945) is repealsd.

ment the agency shall be required to relocate any strect. rvad,
highway or railroad, subject or devoted to publie use, the board
shali have power to acquire in the name of the agency by agree-
‘ment or condemnation, all rights of way and other property’ .
‘necessary or proper for the compliance with said agreement or
judgment and thereafter, and withont further authorization, to
‘make gsuch conveyance of such relocated street, road, highway.
or railroad, as may be proper to comply with said agreement or-

ALL IN
STRIKEQUT

Comment. Section 4.9 is superseded by Code of Civil Procedure Section
1240.330.

- 30
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Santa Clera County Flood Control and
Water District Act, § 29 (Stats. 1951,
Ch. 1k05)

Samta Clara County Flood Control and Weter District Act Stats. 1
Ch. 1405 )(repealed) 2 829 ( 1951,

Sec. 28. Section 29 of the Santa Clara County Flood
Control and Water District Act (Chapter 1405 of the Statutes

of 1951) is repealed.

agreement the distriet shall be required to relocate any street,}
.road, highway, railroad, canal or other property subject or
devoted to public use, the board shall have power to acquire in
the name of the distriet, by agreement or condemnation, all
rights of way and other property necessary or proper for com-
pliance with said agreement or said judgment of condemnation
and thereafter to make such conveyance of such relocated street,
road, highway, railroad, eanal, or other property as may be!
proper to comply with said agreement or judgment. It shall be’
provided in all agreements for exchange of property and judg- ALL
ments requiring relocation of other public uses as specified in
this section and in Section 8 of thiz set, that in making such IN
exchanges it shall be specifically provided that such property
so condemned and exchanged be limited to public use by the
party with whom such exchange is made. STRIKEOUT

{b) In the event the district and any eommon carrier rail-
road or other public utility fail to agree as to the character or
loeation of new improvements or works sought to be performed
by the distriet, the charaeter and location of suck new improve-
ments or works and any otber controversy relating thereto shall
be submitted to and determined by the Publie Utilities Commis-
sion; and jurisdiction of such controversies is hereby vested
in said commission. ,

(e} Proceedings under this section relating to the jurisdie- )

tion of said commission nay be instituted, maintained and
determined in the mode preseribed in paragraphs 1. 2, 3, 4, b,
" . : . e

—Gprd—T-oLanbrection—{feof-Bection-di-of-the-Pabictitities

- Comment. Section 29 is superseded by Section 1240.330 of the Code

of .Civil Procedure and Section 861 of the Public Utilities Code.
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Shasta County Water Agency Act,
§ 58 (Stats. 1957, Ch. 1512)

Shasta County Water Agency Act, § 58 (Stats. 1957, Ch. 1512)(repealed)

See. 29. Section 58 of the Shasta County Water Agency

Act (Chapter 1512 of the Statutes of 1957) 18 repealed.

ment the agency shall be required to reloeate any street, road, |
highway or railroad, subject or devoted to public use, the

board shall have power to acquire in the name of the ageney ALL

by agreement or condemnation, all rights of way and other.

property necessary or proper for the compliance with the IN
“agreement or judgment and thereafter and without further STRIKEQUT
- authorization, to make such conveyance of such relocated

f - . o " A

Comment, Section 58 i& superseded by Code of Civil Procedure Section
1240.330. ‘



5 31

Solano County Fliood Control and
Water Conservation District Act,
§ 4.8 (Stats. 1951, Ch. 1656)

i

Solano County Flood Control and Water Conservation District Act, § 4.8
{Stats. 1951, Ch. 1656)(reps led)

Sec. 30. Section 4.8 of the Solano County Flood Control
and Water Conservation District Act (Chapter 1656 of the

Statutes of 1951) is repesled.

-

agreement the district shall ﬁ:_quied to relocate a trt,
road, highway or railroad, subject or devoted to public use, the
board shall have power to acquird in the name of the distriet by

agreement or condemnation, all rights of way and other property ALL
necessary or proper for the compliance with said agreement or 2 IN
Judgment and thereafter, and without further authorization, STRIKEQUT

to make such conveyance of such relocated street, road, highway

enre

Comment. BSection 4.8 is superseded by Code of Civil Procedure Section

12"'0 |33°o



445,17

Sutter County Water Agency Act,
§ 4.9{(Stats. 1959, Ch. 2088) .

Sutter County Water Agency Act, § 4.9 (Stats. 1959, Ch. 2088){ repealed)

Sec. 31. Section 4.9 of the Sutter County Water
Agency Act (Chapter 2088 of the Statutes of 1959) is
repegled,

agreement the ageney is required to relocate any street, road,
highway, railroad, canal or other property subject or devoted
to public use;, the board may acquire in the name of the .
_agency, by agreement or condemmation, all rights.of-way and
_other property necessary or proper for eompliance with such
agreement or judgment of condemuation and thereafter to
make such conveyance of the relocated street, road, hiphway,
railroad, canal, or other property as may be proper to comply
with the agreement or judgment. Al esgreements for' the
exchange of property and all judgments requiring relocation
of other public uses, as sprcified in this ection and in Seetion
8.4 of this act, shall provids that in making the exchange the
property condemned and exchanged shall be limited to public ALL

use by the partr with whom such exchange is made, .

{b) In the even! the sgenc ~nd any common carrier rail- ‘

road or other public utility fail to apgree as to the charaeter IN
or location of new improvements or works soughi to be per-
formed by the ageney, the character and location of such new STRIKEQUT

improvements or works and any other controversy relating
thereto shall ba submitted to and determined by the Publie
Utilities Comrission.

() Proceedings under this section reiating to the jurisdie-
“tion of said commission may be instituted, maintained aund
determined in the manner preseribed in Chapter & {eommene-
inp-ai-Beetion-1201—of-RParttof risisn.luof tho Poilie

Comment. Section 4.9 is superaeded by Srstion 1240.330 of the Code

of Civil Procedure and Section 861 of tke Publiec Utilities Code.



8.3k

Tulare County Flood Control
District Act, § 32 (Stats. 1969,
Ch. 11k9)

Tulare County Flood Control District Act, § 32 (Stats. 1969, Ch. 11kg)
{ repealed)

Sec. 32. Section 32 of the Tulare County Flood Control

District Act (Chapter 1149 of the Stetutes of 1969) is repealed.

agreerncnt the distriet shall be required to relocate any street,
road, highway, railroad, canal or other property subject or
devoted to public use, the board shall have power to sequire .
in the name of the distriet, by sgreement or condemnation, all
rights-of-way and other property necessary or proper for com- ALL
plianee with said agreement or said judgment of corrdemnation {
and thereafter to make such conveyabce of such relocated ™
street, road, highway, railroad, canal, or other property as may

be proper to comply with szid agreement or judgment.

(b) In the event the district and any common carrier rail- STRIKEQUT
road or other public utility fail to agree as to the character or - .
location of new improvements or works sought to be performed
by the distriet, the eharacter and loeation of such new improve-

‘ments or works and any other. controversy relating thereto
- ghail b.e submitted to and determined by the Pu]:;lic' Utilitiea

]- li r - .

‘ Comment. Section 32 is superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



48727
Tuolumne County Water Agency Act,
§ 20 (Stats. 1969, Ch. 1236)

Tuolumne County Water Agency Act, § 20 (Stats. 1969, Ch. 1236) ( repealed)

- Sec. 33. Section 20 of the Tuclumme County Water Agency

Act (Chapter 1236 of the Statutes of 1969) is repealed.

agrecment the ageney is reguired to relocate any street, road,
highway, railroad, canal or other property subject or devoted
to public use, the board may acquire in the pame of the
ageney, by agreement or condemnation, all rights-ofaway and
other property necessary or proper for complianee with such
agreement or judgment of condemnation and thereafter to
make such conveyance of the relocated street, road, highway,

raiiroad, eanal, or other property as may be proper to comply ALL
with the agrsoment or judgment, All agreements for the .
exchange of property wnd uli judgments requiring relocation m

of other public uses, as speeified in this seetion and in Sec. _
tion 8 of this act, shall provide that in making the exchanpe

the property condemned and exchanged shell be limited to STRIKEQUT
public use by the party with whom sueh exchange is made,

(b) In the evenf the ageney and any common earrier rail-
roud or other publie utility fail to ugree as to the charaeter or :
lacation of new improvements or works sovgit to be performed
"by the agency, the character and location of such new im-
provements or works and any other controversy relating
thereto shall be submitted to and determined by the Publie
Utilities Commission.

f¢) Proceedings under this seetion relating to the jurisdic.
tion of sulll eommission may be instituted, maintained and
deteruined in the manner preseribed in Chapter 6 {commbene- }

-

=3

{; |!- I ’ ¥ ;..

Comment, Section 20 ie superseded by Section 1240.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



g 34

Ventura County Flood Control District
Act, § 29 (Stats. 194k, Ltk Ex. Sess.,
Ch. Uk)

Venturae County Flood Control Dist‘ict het, § 29 (Stets. 1644, 4th Ex. Sess.,
Ch. 44 }{amended)

Sec. 34. Section 29 of the Ventura County Flood Control
District Act (Chapter 44 of the Statutes of ighh, Fourth Extra-

ordinary Session) is amended to »ced:

Sre. 29, Inm case any street, read, highway, railroad, eanal,
nr other property subject or devoted to publie use shall become
subject to flooding or other interference by resson of the con-
struetion or proposed construetion of any works of the distriet
«r project, the board of supervisers of the distriet may acquire
ty agreement or condemnation the right so to flood or otherwise
interfere with such property, witkin or without the district
whether it be publicly or privatcly owned, and if such ripht be
acquired by condemnation, tho judgment niny, if the court shall
find that public necessity ¢r convenicnes so requires, direct the
dlistriet to relocate'such street, roed, highvay, railroad, canal or
nther " property W“‘hmw:*_‘w Sreympnentged; w—#—he—eem&'

] m-’*"-*r‘“*ww‘:v&' it at heghe-dee

reguired to relocate anv awh siress, read, highway, railroad, ALL IN
vangl or other proverty subjeet or devoted to public, use, the
Loard shall have power to acquires in tha name of the distriet, hy
agreement or condemnation, ali rights of vy and other prop- STRIKEOUT
erty necessary or proper for m*npha'mn wiill snid egreement or
saidd judgment of condemnation ond thareafter to male such
conveyanes of sueh roloeated strazs, read, highway, ralirrmd

" N 3&??"?‘-'-*-‘* R Mf'.x&;‘fe‘uiwm i N{; /

Comment, The portien of Seciler 29 “hat provided substitute condemma~

tion authority is auperaeded by Code of Civil Procedwre Sectiocn 1240, 330.

i



4522

Yuba=-Bear River Basin Authority Aci,.
§ 19 (Stats. 1959, Ch. 2131)

" Yuba-Bear River Basin Authority Act, § 1% (Stats. 1959, Ch. 2131)fepealed)

Sec. 35. Section 19 of the Yuba-Pear River PBasin Authority
Act (Chapter 2131 of the Statutes of 1959) is repealed.

v ad
agreement the authority is required to relocate any street,
© road, highwey, railroad, canal or other preperty subject or
devoted to public use, the board may acquire in the name of
the authority, by agreement or condemnation, all rights.of-
way and other property necessary or proper for compliance
with such agreement or judgment of condemnation and there-
_after to make such conveyance of the relocated street, road,
highway, railroad, cansl, or other property as may be proper
to comply with the agreement or judgment. All agreementg
for the exchange of property and all judgments requiring
relocation of other public uses, as specified in this section and
in Section 17 of this aet, shall provide that in making the
exchange the property condemmed and exchanged shall bej ALL
iimited to public use by the party with whom such exchange
i3 made. . f I
{b} In the event the authority and any common carrier
railroad or other public utility fail to agree as to the character STRIKEQUT
or location of new improvements or works sought to be per- ouT.
formed by the authority, the character and location of such
new improvements or works and any other controversy relating
‘thereto shall be submitted to and determined by the Public.
Utilities Commission. :
{¢) Proceedings under this section relating to the jurisdic-
tion of said commission mey be instituted, maintsined and
determined in the manner preseribed in Chapter 6 (commene-

= =

Comment. BSection 19 1s superseded by Section 12%0.330 of the Code
of Civil Procedure and Section 861 of the Public Utilities Code.



As g

Yubs County Water Agency Act, § 4.9
{Stats. 1959, Ch. 788) -

.

Yubs County Water Agency Act, § 4.9 (Steva. 1959, Ch. 768} (repealed)

Sec., 36. Section L.9 of the Yuba Couaty Ueter Agency

Act (Chapter 788 of the Statutes of 1959) is repealed.

: el 3 udoment-in—czudemualion—or |
agreement the agency is required to relocatc any street, road,
highway, railroad, canal or other proparty subject or devoted
to public use, the board ey acquire in the name of the agency,
by agreement or condemnation, all rights of way and other
property necessary or proper for eompliance with such agree-
ment or judgment of condemnation and thereafter to make
guch conveyance of the relocated street, road, hichwey, rail-
road, canal, or other property as may be proper to comply wiilh’
the agreement or judgment. All sgreements for the exchange
of property and all judgments requiring reloestion of other
public uses, as specified in this section and in Section 34 of
‘this aet, shall provide that in making the exehangze the prop-

.erty condemned and exchanged sholl be limited to publie use IN
by the party witk whom such exchange is mece, .
(b} In the event the agency and any common carrier rail- STRIKEOUT

road or other publie utility fail to agree o8 to the character or
‘Jocation of mew improvements or worls sougii to be performed
by the agency, the character and loeation cf such new improve-
ments or works and any other controversy reletivg thereto
shall be submitted to and determined oy th: Pnbliz Utilities
Commission.

{¢) Proceedings under this secticn relating to the jurisdie-
tion of said commission may be instituted, raintgined end
determined in the manner preseribza in Chapter § (eommene-
i : B e O =P i =it Tl bite

Comment. Section 4.9 1e superscded by SectZen 1200.330 of the Code
of Civil Procedure and Section 85L of th~ Public Utilities Cods.



BILL RO. 4

An act to amend Section 7 of the Alpine County Water Agency Act (Chapter 1896

of the Statutes of 1961), to amend Section 3.4 of the Amador County

Water Agency Act {Chapter 2137 of the Statutes of 1959), to amend Section

10 of the Contra Costa County Water Agency Act (Chapter 518 of the

Statutes of 1957), to amend Section 8 of the El Doredo County Water

Agency Act (Chapter 213 of the Statutes of 1959}, to amend Section 3.4

of the Kern County Water Agency Act {Chapter 1003 of the Statutes of 1961),

to amend Section 3.4 of the Mariposa County Water Agency Act {Chapter 2036

of the Statutes of 1959), to amend Section 1b4 of the Mojave Water Agency

Act (Chapter 2146 of the Statutes of 1959), to amend Section 7 of the

Nevada County Water Agency Act (Chapter 2122 of the Statutes of 1959), to

amend Bection 3.k of the Placer County Water Agency Act (Chapter 1234 of

the Statutes of 1957), to amend Section 3.4 of the Sacramento County

Water Agency Act (Chapter 10 of the Statutes of 1952, First Extraordinary

Session), to amend Section 3.4 of the Santa Barbara County Water Agency

Act (Chapter 1501 of the Statutes of 1945), to amend Sections 65 and 66 of,

and to repeel Section 67 of, the Shasta County Water Agency Act {Chapter

1512 of the Siatutes of 1957), to amend Section 3.4 of the Sutter County

Water Agency Act (Chapter 2088 of the Statutes of 1959), to amend Section

8 of the Tuolumne County Water Agency Act (Chapter 1236 of the Statutes of

1969), to amend Section 3.4 of the Yuba County Water Agency Act (Chagter

768 of the Statutes of 1959), and to amend Section 8 of the Yuba-Bear

River Basin Authority Act {Chapter 2131 of the Statutes of 1959), relating

to eminent domain.

The people of the State of California do enact as follows:

“le



Alpine County Water Agency Act, § 7 {Stats.

454

pine County Water Agency Act
tats. 1961, Cb. 1896) v Act, § 7

-

Section. 1. Be'_ction T of the Alpine cﬁm’ay Water .Agenéy'ﬁét

B {Chapter 1896 of the Statutes of 1961) is amended to read:

""" 'Spe. 7. The agency shall have the power of eminent domain
to acquire within or without the ageney , R

™

-osmemoncit ,. 5 L 2436 n ol o:rcs
@ : rymg: out tﬁu powers and purposes of the ageney, except that

i the ageney shall not have the power to acquire by condemna-

| tion publicly owned property held or used for the developmen .
istorage or distribution of water for public nymf’-'iﬁ 1:)

| demned, taken or sppropriated under the provisions of this

| get, is & public use, subject to regulations and control of the { ALL

| State of California in the manner preseribed by law. Notwith- ) IN

' standing any other provisions of this act or any other law, no { STRIKEQUT

property shall be taken except upon & finding by & eourt of
- competent ‘jurisdiction that the taking is for & more necessary

In liex of compensation and damages for the taking or dam-
_aging of any public utility facility whish must be replaced by
‘the public utility to provide gervieo to the public equivalent
to that provided by the facility taken or damaged, the agency
shall pay to the publie utility owning wuch facility its actual
cost ineurred to replace in kind the facility so taken or dam-
aged, less proper deductions for depreciation together with
its actual cost ineurred to rearrange or rehabilitate the faeili-~
ties of such public utility not taken or damaged but required
to be rearranged or rehabilitated by reason of snch taking or
damaging. ) [ S

-2-



7

ine County Water Agemcy Act, § 7
ﬂtsn l%l, Ch- 1896)

i

-y

)

power to c

_f-incle e

the fee simple or any lesser estate op interest m mn;{-oﬁgg ALL
which the board by resolution shall determine is, necezsary for » TN
carrying out the purposes of the agency. Such resolution shall STRIKEQUD

be prima facie evidence thgt the taking of such private prop-

il
. 1)

mt.' The deleted portions of Section 7 are sﬁperseded by pmvisioné
of the Buinent Domein Iaw. See Code Civ. Proc. §§ 1230.020 {uniform procedure),
1240,010 (declaration that a use is a public use is unnecessary), 1240.610 et
8eq. (more necessary public use ), 1240,110 tright to'tai:e any property or any -
interest -or right in property). See also Code Civ. Proc. §§ 1235.170 ("proyert;,y“
defined), 1240.040 and 1245.210 et geq. {resolution of necessity). )



e
1dor Courty Water Agsney Act, § 3.4
tats. 1959, Ch. 2137)

:

Amador County Water Agency Act, § 3.4 {Stats. 1959, Ch. 2i37)(amendea)

Sec. 2. Bection 3.4 of the Amador County %Water Agency Act

(Chapter 2137 of the Statuiee of 1959) is arnrded %o read:

- Bec. 3.4. " The agdney shall have tke power of eminent
. domain to acquire’within cr withonut the apency by condem.
. nation 4 it bl !

Sivil-Eapg s Ja reperty ematr-ivierest-thenein- neces-
SATY OF convenlent for carrying out the powere and purposesi

. of the ageney, excopt that the agersy shell not have the power
' to aequire by csndemnation pirtlisly cwned property held or
: used for the development, storage or distribution of water for
. publie nse without tho corsent of tha public ageuey cwaning
such property, wnlesa provision is made to_furnish s stim;_q_@
facilities for the use of srch publie ATeNEY 2R E- imithonghii .
C 654k T roperipshishran s boosen demusd,
%emmkm”mmﬂab, Siads
In lien of compensation and damorss for the taking or
dameaging of any public ntility freility which must ke replaced
by the publie utiliiy to provide pervies to tza publie eruivalent
fto that provided by the facility takea or ds ved, the agency
shall pay to the public utility owniag such fecility its actual
cost incurred to replace in kind the fecility so taken or dam-
aged, less proper deductions for depreciation, tegether with
its actual cost incurred to rezrranpe or rehabilitate the facili-
ties of such publie utility not taken or demaged but required.
to be rearranged or rehebilitated by reasoxz of sach taking or.
Jamaging, - ‘ e



45 .2

dor County Water Agency Act, § 3.4
ats. 1959, Ch. 2137)

¢

other Iaw, no property sball be taken except upon a finding
by a court of comwpetent jurisdiction that the taking is for a
“mors necessary public use than that te which it already ha.s
been appropriated.

The power of eminent domain vested in the sgency shall.
inelude the power to condemn in the name of the agency either
the fee gimple or any lesser estate or interest in any property
which the board by resolution shall determine is necessary for
earrying out the purposes of the agency. Such resolution shall
bepnmahmeendenee thattheukmgofsuehpmperty to

ALL

STRIKEQUT

No action in eminent domain to acquire property or interests
therein ontside the boundaries of the County of Amador shall
be commenced unless the board of supervisors of each affected
‘county has consented to much acquisition by resolution.’

- e

Comment. The deleted portions of Section 3.4 are éupersed by pro-
vielons of the Eminent Domain taw. Bee Code Civ. Proc. §§ 1230.020 (uni-
form procedure), 1240.610 et seq. (more necessary public use), 1240;010'
(declaration that a use 18 a public use ie unnecessary), 1240 110 (rignt

to take any property or any interest or right in property) See also Code
cn. Proc. $§ 1240.040 and 1245.210 et seq. (resclution of mecessity), 1235.170

("property” defined).



Hs.of

sontra Costa County Water Agency
Act, § 10 (Stats. 1957, Ch. 518)

Contra Costa County Water Agency Act,§ 10 (St.ats.- 1957, Ch. 518)(emended)

Sec. 3. Section_ 10 of the Contra Costa Cc:untj Water Agency Act

-(Chapter 518 of the Statutes of 1957)is amended to read:

7 8¢ 10. The ageney has the power of eminent domain to
acquire within the agency by ot

?
.

horentior—atnondode—il- property ens—inbovesio—thonain neces-
- 8Ary or convenient fer earrying out the powers and purposes
of the agency except that the agency shall not have power to
acquire by condemnation publicly owned water rights or prop-
erty held or used for the development, storape or distribu-
tion of water for public use; provided, however, that the
ageney in exercising such power shall in addition to the
-damage for the teking, injury, or destrmction of property,:
also pay the cost of removal or relocation of any structure, rail-
ways, mains, pipes, eonduits, wires, cable, poles, of any publie
utility which is required to be moved to a new locati

be condemned, taken or appropriated under the provisions of '
this act, is & public use, subject to regulation and control of the
State in the manner prescribed by law. The power of eminent
domain vested in the ageney shall include the power to con-
demn in the name of the agency either the fee simple or any
leaser estate or interest in any property which the board by
resolution shall determine is necessary for carrying out the
purposes of the agency. Such resolution shall be prima facie
evidence that the taking of such private property, to th

ALL
STRIKEQUT

Comment. The deleted portions of Section 10 are superseded by pro-
vieions of the Bminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 ({uni-
form procedure), 1240.010 (declaration that a use 1s a public use is un-
necessary), 1240.110 (right to take any property or any right or interest
in property). BSee also Code Civ. Proc. §§ 1240.040 and 1245.210 et seq.
(resoluti;:n of necessity), 1235.170 {"property" defined).

-6~



i
El Dorado County Water Agency Act,
§8 l(Stata. .'1_.959, Ch. 2139}

'El Dorado County Water Agency Act, § 8 (Stats. 1959, Ch. 2139){amended)

- Seg., b, Sectichw 8 of the El Dorado County Water Agency Act

{Chepter 2139 of the Statutes of 1959) 1s emended to reed: !

~ Bee. 87 The agency shall have the power of eminent do-
| main to aequire within the agency by—cenderariton—in=the
- . e : i . |
|oi—the—Constibabi PN EGMI'E olo-ir-Section-14-  Tike %y
silane-all, property emiatersci-therein necessary for earry-
“Ing out the powers and purposes of the agency, exeept that
- the agency shall not have the power to acquire by condemna-

tion publicly owned property held or used for the develop
" ment, storage or distribution of water for public usch-and

agency in exercising such power shall, in sddition to the
demage for the taking, injury, or destrvetion of property,
_also pay the eost of removal and relosation of any structure,
railways, mains, pipes, conduits, wires, cables or poles of any
sublic utility which reguire removal only, or removal and

law, no property shall be taken except upon a finding by a
court of competent jurisdiction that the taking is for a more
necessary public use than that to which it already has been
sppropriated, - . ' :

The power of emivent domain vested in the sgeney shall
inciude the power to condemn in the name of the agency either
the fee simple or any lesser estate or interest in any property '
which the board by resolution shall determine is necessary for
carrying out the purposes of the agency. Such resolution ghall
. be prima facie evidence thai the taking of such private prop-

Inancen : P

‘Comment. The deleted porticns of Section 8 are superseded by provisions
of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 {uniform pro-
cedure)}, 1240.610 et seg. (more neceesary public use), 1240.010 (declaration
that & use is & public use is uhnecesaxy},r 120,110 (right to tak'e: any proper-

© ty or any right or interelat in proPert:,r}. Seé also Code Civ. Proc. -
| §§ 1240.040 and 1245.210 et seq. (resclution of necessity), 1235.170

("property" defined).
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Kern County Water Agency Act,
§ 3.4 (Stats. 1961, Ch. 1003)

Kern County Water Agency Act, § 3.4 (Stets. 1961, Ch, 1003)(aiénded)

Sec. 5. Bection 3.4 of the Kern County Water

i
Agency Act

(Chepter 1003 of the Statutes of l961-j is amended to read:

8gc. 84: The agency shall have the power of eminent do-
main to acquire within or without the ag - i

ency -by-eondemuaabion-

Pithe-9 ; SeotionlE5% metl 3—oithe-God
oi-Civi-Procedurerwil property or-any-iniescai-thesein-neces-

&)

sary or convenlent for varrying out the powers and purposes
of the agency, except that the agency shail not have the power
te acquire by condemnation water or property held or used
for the development, storage or distribution of water for public
use without the conseut of the owner of such property, unless
provision is made to furpish an equivalent water supply and
substitute facilities of equal usefulness for the use of the owner

In lieu of eompensation and damages for the taking or dam-
aging of any public utility facility which mnst be replaced by
the public utility to provide service to the public equivalent to
that provided by the facility taken or damaged, the agency
shall pay 1o the publie utility owning such faeility its actual

_cost incurred to replace in kind the facility so taken or dam-

aged, less proper deductions for depreciation, together with

‘its mctual eost ineurred to rearrange or rehabilitate the faeil-
“ities of such publie utility not taken or damaped but required
.to be rearranged or rehabilitated by reason of such taking or
'damaging.

othier law, no property shall be taken except upon a finding
by a court of competent jurisdiction that the taking is for a
more necessary public use than that to which it slready has
been appropriated.

The power of eminent domain vested in the ageney shall |

include the power to condemn in the name of the ageney either
the fee simple or any lesser estate or interest in any property
which the board by resolation shall determine ia necessary for
carrying out the purposes of the agency. Such resolution shall

=g 2 ..'..'

“be prima facie evidence that the taking of such property, to )

Mo action in eminent domatn to sequire property or inter-
ests therein outside the boundaries of the County of Kern shall
be commenced unless the hoard of supervisors of each affected
county has consented to such sequisltion by resolution.

-8~
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45.7

Kern County Water Agency Act,
§ 3.4 (stats. 1961, Ch. 1003)

Comment. The deleted portions of Section 3.4 are superseded by pro-
visions of the Eminent Domain Iaw. See Codé Civ. Proc. §§ 1230.020, {uni-
form procedure), 1240.610 et seq. (more necessary public use), 1240.010
(declaration that a use is a public use is unnecessary), 1240,110 (right
to take any property or any right or interest in property). See also
Code Civ. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity),

1235.170 (“property" defined).
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Mariposa County Water Agency Act,
§ 3.k (Stats. 1959, Cch. 2036)

Meripose County Water Agency Act, § 3.4 (Stats. 1959, Ch. 2036)(amended)

See, 6. Section 3.4 of the Mariposa County Water Agency

Act (Chapter 2036 of the Statutes of 1959} is amended to read:

Sko. 34. The agency shall have the power of eminent do.
‘main to aequire within or withont the agency by-sondemnge~

BP0 8 DTOperty or-interesi-thonein-necessary for
g he powers and purposes of the agency, exeept
that the agency shall not have the power to aequire by con-
-demnation publisly owned property held or used for the de
_ ;yelopment,"ltoraga or distribution of water for pablie

be condemned, taken or appropriated under the provisions of
‘this act, is s public use, subjeet to regulation and control of
the State of California in the manner Pprescribed by law. Not--
withstanding any other provisions of this sot oF any other law,
no property shall be taken except upon a finding by & eourt
of compatent jurigdiction that the taking is for a more neces-

Prinbed :
In lieu of compensation and damages for the taking or dam-
aging of any publie utility facility which must be replaced by
the public utility to provide serviee to the publie squivalent to
that provided by the facility taken or damaged, the ageney
ghall pay to the public ntility owning such facility its actual .
cost incurred. to repisce in kind the facility so taken or dam-
aged, less proper deductions for depreciation, together with its _
-actual eost incurred to rearrauge or rehabilitate the facilities.
of such public utility not taken or damaged but required to be
rearranged or rehabilitated by reason of such taking or dam-
eging. o . ’
inelude the power to eondemn in the name of the agency either
the fee gimple or any leaser estate or interest in any property ALL IN
which the board by resolution shall determine is necessary for STRIKEOUT
earrying out the purposes of the egency. Suek resclution shall
be prima facie evidense t.hgt thg taking qf anu_h private prop-

ALL IN
STRIKEQUT -

-10-



45.8

Mariposa County Water Agency Act
§ 3.4 (stats. 1959, ch. 2036)

Comment. The deleted portions of Section 3.4 are superseded by pro-
visions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uni-
form procedure), 1240.610 et seq. {more necessary public use), 1240,010
(declaration that a uge is a public use is unnecessary), 1240.110 (right to
take any property or any right or interest in property). See also Code
Civ. Proc. §§ 1240.0L40 and 1245.210 et seg. (resolution of necessity),

1235.170 ("property" defined).

=11



“/5.9

Mojave Water Agency Act, § 1k
(Stats. 1959, Ch, 21L8)

Mojave Water Agency hct, § 14 (Stats. 1959, Ch. ahé)(amndeg

Sec. 7. Section 114 of the Mojave Wat.er Agency Act (Chapter 2146

of the Statutes of 1959) is amended to read:

Sm 14. The agency haa the parwer of emment dtmmn t.o

sendedr-all property m&mm or
convenjent for carrying out the powers and purposes of the
agency except that the agency shall not have power to acquire
by condemnation publiely owned water rights or property beld -
or used for the development, storage or distribution of water
tor public use; provided, however, that the agmey in exercis-
ing such power shall in addition to the damage for the taking,
injury, or destruction of property, also pay the ocost of re-
moval and, where necessary, relocation of any structures, rail-
ways, mains, pipes, conduits, wires, cables and poles, of any
publie utility which require removal only, or removal and rein.
mllntion in & new locauon.

pmbed under the provmona o! this aet, isa pnbhc nsa, sub-
jeet to regulation and contro! of the State in the mauner
prescribed by law. The power of eminent domain vested in
the agency shall include the power to eondemn in the name

the ageney either the fee simple or any lesser estate or in-
terest in any property which the board by resclution shall de-
4ermine i3 necessary for carrying out the purposes of the
agency. Such raaolntmn shall be prima facio evidence that
the ta.king of snc.h pnvate property to the extent mbed m

ALL
STRIKEQUT

Innomnt lhall the agency e the
power of eminent domain with respect to property sttuated
outa:de the boundanea of the ageney 3

avoted to S pnblw nse nha.ll ha ta.ken tha agenc unlens it:s
‘taken upon & finding by & court of competent jurisdietion that

STRIKEQUT




k5.9

Mojave Water Agency Act, § 14
(Stats. 1959, Ch. 21L6)

Comment. The deleted portions of Section 1% are superseded by pro-
visions of the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 {uni-
form procedure), 1240.610 et seq. (more necessary public use), 1240.010
{declaration that a use is a public use is unnecessary), 1240.110 (right to
take any property or any right or interest in property). See also Code
Clv. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necessity),

1235.170 {"property" defined).
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Nevada County Water Agency Act,
§ 7 (Stats. 1959, Ch. 2122)

Nevada County Water Agency Act, § 7 (Stats. 1959, Ch. 2120)(amended)
Sec. 8. Section T of the Nevada County Water Agency Act
{Chapter 2122 of the Statutes of 1959) is amended to reed:

i' 8zo. 7. The sgency shall have the power of eminent domain
Lto acqu:re mt.hm or wzthout the a.gency by-mom

rymg out te powers and purposes of the agency, except that
* the agency shell not have the power to aequire by eondemna-
_ tion publicly owned property held or used for the development

storag'e or dlstnhrutzon of wa.ter for pnbhc ‘""""'" ot

demned taken or nppropmted under the prmns:ons of. thm

act, is a public use, subject to regulations and control of the | ALL
. State of California in the manner prescribed by law. Notwith- IN
standing any other provisiens of this act or any other law, no STRIKEQUT

property shall be taken exeept upon a finding by 'a court of
wmpetent jurisdiction that the taking ia for a more necessary

In heu of compensatmn and damnges for t.he takmg or dam-
aging of any publie utility facility which must be replaced hy

- the public atility ta provide service to the public equivalent
to that provided by the faeility taken or damaged, the agency
8hall pay to the public utility owning such facility its actual
cost incurred to replace in kind the facility so taken or dam.
sged, less proper deductions for depreciation together with
its actual cost incurred to rearrange or rehabilitate the faeili-
ties of such public utility not taken or damaged but required
to be rearranged or rehabilitated by reason of such taking or
damaging.

mclude the power to aondemn in the name of the ageney elther
the fee simple or any lesser estate or interest in any property | ALL IN

which the board by resolution shall determine is necessary for p STRIKECUT
enrrjrmg out the purposes of the ageney. Such resolution shall
be prima facie evidence that the taking of such private prop-

No action in eminent domgin to aequire property or interests
therein outside the boundaries of the County of Nevada shal}
be commenced unless the hoard of anpervisors of each affected
county has consented to such acquisition by resolution.

-1h-



45.10

Nevada County Water Agency Act,
§ 7 {Stats. 1959, Ch. 2122)

Comment. The deleted portions of Section T are superseded by provisions
of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.610 et seq. (more necessary public use), 1240.010 {declaration that a use
is a public use is unnecessary), 1240.110 {right to take any property or any
right or interest in property). See also Code Civ. Proc. §§ 1240.040 and

1245.210 et seq. (resolution of necessity), 1235.170 ("property” defined).

-15-
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Placer County Water Agency Act, § 3.4
(Stats. 1957, Ch. 123L) as amended
, Stats. 1959, Ch. 815, § &

Placér County Water Agency Act, § 3.4 (Stats. 1957, Ch. 123h)(amended)

Sec. 9. Section 3.4 of the Piacer County Water Agency Act

(Chapter 1234 of the Statutes of 1957 ) is amended to read:

Sec. 3.4, The agency shall bave the power of eminent
domain to aequire within or without the agency

Ty he powers and purposes of the agency,
except that the agency shall not have the power to acquire by
condemnation publicly owned property held or used for the
development, storage or distribution of water for publie Ima-y,\_@
- may be condemned, taken or appropriated under the provi-
sions of this eet, is & public use, subject to regulatior and
control of the State of California in the manner prescribed
by law, Notwithstanding any other provisions of this act or
any other law, no property shall be taken except upon a find-
ing by a court of competent jurisdiction that the taking is for

ALL IN
STRIKECUT

In lien of compensation and damages for the taking or dam-
aging of any public utility facility which must be replaced
by the publie utility to provide service to the public equiva-
lent to that provided by the facility taken or damaged, the
ageney shall pay to the public utility owning sueh facility its’
actusal cost imeurred to replace in kind the faeility so taken
or darcaged, less proper deductions for depreciation, together
with its actusl cost incurred to resrrange or rehabilitate the
facilities of such publie utility not taken or damaged but re-
quired to be rearranged or rehabilitated by reasom of such
taking or damaging.' .

inelude the power io condemn in the name of the agency
either the fee simple or any lesser estate or-interest in any
property which the board by resolution shall determine is
necessary for carrying out the purposes of the agency. Such
resolution shell be prima fecie evidence that the taking of such

ALL IN
STRIKEQUT

No action.in eminent domain to aequire property or in-
terrsis therein outside the boundaries of the County of Placer
shall be commenced unless the board of supervisors of each
affected county has comsented to such aequisition by resohu-
tion,

~16~



45,12
Placer County Water Agency Act, § 3.4

{stats. 1957, Ch. 1234) as amended
Stats. 1959, Ch. 815, § &

Comment. The deleted portions of Section 3.4 are superseded by provisions
of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020 (uniform procedure ),
1240.610 et seq. (more necessary public use ), 1240.010 (declaration that a use
is a public use is unnecessary), 1240.110 (right to take any property or any
right or interest in property). See alsc Code Civ. Proc. §§ 1240.0L0 and

Hﬁémetmm(mmhﬂmofma%nﬂ,Eﬁdﬁ(bmmﬂwdﬁMﬁL

-17-
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Sacramento County Water Agency Act,
§ 3.4 (Stats. 1952, lst Ex. Sess.,
Ch. 10) as amended Stats. 1963,

, Ch. 2076, § 3

Sacramclnto Count; )water Agency Act, § 3.4 (Stats. 1952, lst Bx. Sess.,
. ame: _

Sec. 10. Section 3.4 of the Sacramento.county Water Agency
Act (Chap't.er 10 of the Btatutes of 1352, First Extraordinary |

Session) is amended to read:

Sec. 34. The agency shall have the power of eminent
_d_oma.zn to acquire within or outside the agcney by-econdomnge -

pmpertya-n-iﬂ;eqts—theni-n—necessary or convenient for carry-

ing out the powers and purposes of the agency except that the
agency shall not have power to aequire by condemnation pub-
liely ownad property held or used for development, storage
or distribution of water for public use, or publicly owned
property held or nsed by any (lood or reclamation district

: The agency .
in exereising such power shall in addition to the damage for
the taking, injury, or destruction of property, also pay the.
eost of removal or relocation of any structure, railways, mains,
pipes, conduits, wircs, eable, poles, of any public utility which _
is reguired to be _mi:-ved to n new location

ot any _otherjlaw, no property shall be taken unless it is taken STRIKEOUT
- upon a finding by & court of competent jurisdietion that the § :

-18=



45,13

Sacramento County Water Agency Act,
§ 3.h (Stats. 1952, lst Ex. Sess.,
Ch. 10) as amended Stats. 1963, .

Ch. 2076, § 3

_clude the power to condemn in the name of the agency eithe
the fee simple or eny lesser estate or interest in any property .
which the board of directors by resolution shall determine is

necessary for carrying out the purposes of the ageney. Such

resolution shall be prima facie evidence that the taking of such

ALL IR
STRIKEQUT

2econrary-for-entrping-out-the-parposss-of-the-igencye
1~ The ageney shel! not condemn property outside the bound-
aries of the agency unless the board of supervisors of
county in which such property is located has consented to

suck acquisition by resolution. e _

| Comment. The deleted portions of Section 3.1 are euperseded by provisions

- of the Eminent Domain Iaw. See Code b_iv. Proc. §§ 1230.020 (uniform prooedue},
512h0.610 et seq. {more necessary public use), 1240.010 (declaration that a use

. 18 a public use is unnecessary), 1240.110 (right to. take m;r property o;- uqr

- right or interest in ;groperty)‘.‘; See also Code Civ. fmc. §§ 1240,040 and |
125,210 et seq. (resclution of necessity), 1235.170 (“property" daﬂned)r.. '

-19-
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Santa Barbara County Water Agency Act,
§ 3.4 (Stats. 1945, Ch. 1501) as amended
v Stats. 1967, Ch. 1181, § 2

’

ganta Barbara County Water Agency Act, § 3.4 (Stats. Ch. 1 amended
Eec. :LJ.. Sec'tion 3.4 of the Senta Barbare caunt:r ﬂnter aganey

.

'_ Act (chnptar 1901 of the mm-- or 33&5) 1: mnud to n-d-

ﬂee. 8.4. The agency shall have the power of eminent do-
,main to mqmramthmnroutﬂda the ageneyw

Mnmm or mvemnt for urry
mg ont wers and purposes of the agency except that
not have power to sequire by condemnation
puhlmly ownad property held or used for the develop
ltm'lge or &llmbntiun of. water for pub]m e

WMTM district in e:-
eremng such power shail in addition to the damage for the

, or destruction of property, alsc pey the cost
of removal or relocation of any strueturs, railways, mains,
pipes, conduits, wires, cable, poles, of any public utility which
ureqmredhobemvedtoanewlmh

any othar law, o pmparty shalt be taken u.nlw it is tal:en
, upon & finding by & court of competent jurisdiction that the
 taking is for a more necessary publie use than that to which
it has already besn appropriated.
Whenever real property whick is devoted to or held for
some other public or quasi-public use is required by the agency
" for any purpose authorized by this act, the agency may con-
. demn real property adjacent thereto or in the immediate
vicinity thereof to be exchanged for the real property so re-
quired by the agency.
" The power of eminent domain vested in the agency shall
_inelude the power to condemn in the name of the agency either
the fee mmple or any_!aaser estate or mt.erest. m a:ny property



U515

Santa Parbare cmni".y Water Agency Act,
§ 3.4 (stats. 1945, Ch. 1501) as amended
Stats. 1967, Ch. 1181, § 2

Y

resolution, adopted by & two-thirds vote of all its members,
-shall be conelusive evidence of all of the fellowing: i
.- {a) The public necessity for the proposed public improve. -
ment. . :
(b} The property or property interest being acqaired is
snecessary for the proposed public use.
- {¢) Such proposed public improvement is planned or lo- | ALL
cated in the manner which wiil be compatible with the great- » 1y
est public good and the least private injury. STRIKEOUT
Whenever & part only of a parcel ia required by the ageney -
for any purpose authorized by this act, and the taking thereof,
. and the comstruction of the proposed public improvement
thereon, will interfere with reasonable aecess to the remainder,
or will otherwise cnuse substantial damage to the remainder,
the agenéy may condemn, purchase, or otherwise scquire the
' whole parcel of land and may s¢ll the remajnder or exchange
_the same for other property required for agency purposes. Or,
"in leu of such acquisition of the remainder, the agency may
condemn, purchase, or otherwise. acquire an easement for in-

Corment. The deleted portions of Bection s.h.are shferseded by provisions
of the Buinent Dowain Isw. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.610 et_seq. (more necessary public use), 1240,010 {4eclaration that & use _
is a public use 1s un;:eceaury), 1240,110 (right to take any property of any
interest or right in propeft:,r), 1240.310 et seq. (taking for exchange), 12&0.1;19 .

7 _e_t_s_g_ {excess taking). Bee also Code Civ. Proc. §§ 1240.040 and 1245.210 |
et seq. {resolution of necessity), 1235.170 ("property" defined). |

-
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Shasta County Water Agency Act, § 65
(Stata. 1957, Ch. 1512)

Bhasta County Water Agency Act, § 65 (Stats. 1957, Ch. 1512)(amended)

Sec. 12, ‘Section 65 of the Shasta County Water Agency Act

(chapter 1512 of the Statutes of 1957) s amended to read:

Ssc 65. The agency shall have the power of eminent do-
main to acqmre w:thm or outside the agency by«m:

: neueasary ar Lonvement or ca.rrymg out the powers and pur-
"poses of the agency except that the sgency shall not have’
_power to acquire by condemnation property held or used for
'the development, storage or distribution of water for public
nse or property held or used by a pablic agency for the

No action in eminent domain to aeguire property or in-
terests therein outside the boundaries of the County of Shasta

" phall be commenced unless the borrd of superviscra of each -
_affected county has consented-to such acquisition by resolution.

Comment. The deleted portions of Section 65 sre superseded by provisions
of the Eminent Domain law. See Sections 1230.020 (unifomm procedm"e) and
1240.010 (declaration that a use is & public use is unnecessary) of the Code
of Civil Procedure. See aleso Code Civ. Proe. §§ 1240.110 (right to acquire
any property or any right or interest in property), 1235.170 ("property"
defined).
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Shasta County Water Agency Act,
§ 66 (stats. 1957, Ch. 1512)

Shasta County Weter Agency Act, § 66 (Stats. 1957, Ch. 1512)(Mended)

Sec. 13. Section 66 of the Shasta County Water Agency

Act (Chapter 1512 of the Statutes of 1957) is amended to read:

Sec. 66. The agency in exereising such power. shall in ad-
dition to the damage for the taking, injury, or destruction of

' property, also pay the cost of removal or relocation of any
structure, railways, mains, pipes, eonduits, wires, cablea or
_poles, of any puhlm utxhty whmh is requ:red to be moved to o

Comment. The deleted portion of Section 66 is superseded

by Section 1240.610 et seq. of the Code of Civil Procedure.

-23-
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Shasta County Water Agency Act,
§ 67 (s8tats. 1957, Ch. 1512)

Shasta County Water Agency Act, § 67 (Stats. 1957, Ch. 1512 )(repealed )

Sec. 14. Section 67 of the Shasta County Water Agency Act
(Chapter 1512 of tbe Statutes of 1957) is repealed:

include the power to condemn in the name of the

agcy shall

, ALL -
_ageney either the fee simple or any lesger estate or interest in'] 1y
any property which the board by resclution shall determine % crn I KEOUD

necessary for carrying out the purposes of the agency. Such .
resolution shall be prima facie evidenee that the taking of m‘{h
N ared ;".;.‘"." . - ey s AT s - p el v B ol i WA o

Comment. Section 67 - Superceded by Sertioll 1240,110 of the Code
of Civii Procedwye- See 2lso Code Cin  Troc. 88 2_].2&0.034-0 and 1245.210

et seq. (resolution of necessity).

Y b
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Sutter County Water Agency Act, § 3.4
(5tats, 1959, Ch. 2088)

Sutter County Water Agency Act, § 3.4 {stats. 1959, Ch. 2088)(amended)
Sec. 15.

Bection 3.4 of the Sutter County Water Agency Act
(Chapter 2088 of the Statutes of 1959) is amended to read:

Szc. 3.4. The ageney shall have the pawer of eminent do-

main to au]uue mthm the agency -bf—eond-emmhon—m-ehe-

Civil-Hroecdure-all property er-intepesta-thersin necessary for
carrying out the powers and purposes of the egency, except
that the agency shall not have the power to acquire by con-
demnation publicly owned property, nor property owned by
private irrigation companies, keld or used for the develc}pment

storage or distribution of water for public tse, unless provision
is made to furnish substitute facilities for the use of su
publ:c agency or prwate 1rr1gatmn company

taken or appruprmted under the provxs:ons of thm act 18 a
" public use, subjeet to regulation -and control of the State of
California in the manner prescribed by law. Notwithstanding
any other provisions of this set or eny other law, no praperty
s]mI] he taken exeept. upon & ﬁndmg hy & court of competent

In heu of compem«atmrt and dama;:es fnr the takmg or dam-
aging of any publie utility fa.cllltv which must be replaced by
the publie wtility to provide serviee to the public equivalent to
that provided by the facility taken or damaged, the agency
shall pay to the publie utility owning such facility its actual

-25.-
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Sutter County Water Agency Act, § 3.k
{stats. 1959, Ch. 2088)

cost incurred to replace in kind the facility so taken or dam-
aged, less proper deduetions for depreciation together. with its
 aetnal cost incurred to rearrange or rehabilitate the facilities
~ of such public utility not taker or damaped but required to
be rearranged or rehabilitated by reason of such taking or

demaging. _

include the power to oondemnin the name of the agy
either the fea simple or any lesser estate or interest in any ALL
property }rhinh the board t]l):y resolution Shtin determine is IN
necessary for carrying out the purposes of the sgency. Such

resolution shall be prima facie evidence that the taking of such STRIKECUT

]

Comment. The deleted portions of Sectlon 3.4 are superseded by prpvision's
- of the Eminent Domain law. See Code Civ. Proc. §§ 1230.020 {uniform procedure),
1240.610 et seq. (more necessary public use), 1240,010 (declaration that a use
is a public use is unnecessary),_lEhO;llO (right to take any property or any
right or interest in property). B8ee also Code Civ. Proc. §§ 12k0.0LO and -

1245.210 et seg; (resolution of necessity), 1235.170 (“property" defined).

«26-
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Tuolumne County Water Agency Act,
§ 8 {Stats. 1969, Ch. 1236)

Tuolumne County Water Agency Act, § 8 (Stats. 1560, Ch. 1236) (amended)

Sec. 16. Sectica 8 of the Tuolumne County Water Agency

Act (Chgpter 1236 of the Statutes of 1969) is amended to read:

~ 8ec. 8. The ageney shall have the power of eminent do-
.main to acquire within the sgeney AEAL oA S .

. f-Ghi-l—F-pmMpmperty Hmm necessary for:
| carrying out the powers and purposes of the ageney, exeept:
| that the ageney shall not have the power to aequire by con-.

' demnation publiely owned property held or used for the
.development, storage or distribution of water for public usem_@

ALL IN |
STRIXKEQUT

‘may be condemned, taken or approprinted under the provi-
sions of this act, iz & pﬂb?’iq use, rubject to vegulation and

. '] u_.‘ ¥ H
Jop-towe In lien of compensation and damages for the taking
“or damaging of any public utility faeility which must be
' replaced by the public utility to provide serviee to the pub-
i lic equivalent to that provided by the facility tsken or dam-
i aged, the agency shall pay to the public utility owning such
* faeility its actual cost ineurred to replace in kind the facility
- o taken or damaged, less proper dedunetions for depreeiation,
- together with its actual cost incurred to renrrange or rehabili- -
! tate the facilities of such publie utility not taken or damaged
. but required to be rearrunged or rehabilitated by reason of |
i snch taking or damaging. j

{nelude the power to condemn in the name of the ageney either
the fee simple or any lesser estate or interest in any property |
" which the board by resolution shall determine i necessary for )
carrying out the purposes of the ageney. Such resolution shall
be prima fncie evidence that the taking of such private prop-

27
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Tuolumne County Water Agency Act,
§ 8 (stats. 1969, Ch. 1236)

Comment. The deleted portions of Section 8 are superseded by provisions
of the Eminent Domaln law. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.010 (declaration that a use is a public use is unnecessary), 1240.110
(right to take any property or any right or interest in property)}. See also
Code Civ. Proc. $§ 1240.040 and 1245.210 et seq. (resolution of necessity),

1235.170 ("property" defined).

-28-
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Yuba County Water Agency Act, § 3.k
{Statﬂ. 1959, Ch. 7&)

L

Yube County Water Agency Act, § 3.4 (Stats. 1959, Ch. 788){amended)
Sec. 17. Bection 3.4 of the Yuba County Water Agency Act

[

(chapt_er 768 of the Statutes of 1959) is amended to resd:

SEc. 3.4. The ageney shall have the power of eminent do-
maia te aequire within or without the agency i

feoesune-ath, Property es-interevia-bherein necessary for
carrying out the powers and purposes of the agency, except
" that the agency shall not have the power to acquire by con-
: demmation publicly owned property, nor property owned by:
private irrigation companies, held or used for the development,
. storage or distribution of water for public use, unless provi-
sion is made to furnish substitute facilities for the use of such

~ public agency or private irrigation companyCand-it-is-he

- demned, taken or appropriated under the provisions of this

! ALL
~act, is 8 public use, subject to regulation and control of the 1N :
' Btate of California in the manner preseribed by law. Notwith.’ STRIKEQUT

- standing any other provisions of this act or any other law, no.
property shall be taken exeept upon a finding by a court of
- competent jurisdietion that the taking is for & more necessary
In lien of compensation and damages for the taking or dam-
aging of any public utility facility which must be replaced by
the publie utility to provide service to the public equivalent
- to that provided by the facility taken or damaged, the agency
+shall pay to the public utility owning such facility its actual,
cost inenrred to replace in kind the facility so taken or dam.’
aged, less proper deductions for depreciation together with,
its actual eost incurred to rearrange or rehabilitate the facili.!
ties of such public utility not taken or damaged but reguired
to be rearranged or rehabilitated by reason of such taking or
damaging, , . T

~29-
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Yuba County Water Agency Act, § 3.4
(stats. 1959, Ch. 788

H

clud'

pwer condemu in the name of the agene either

the fee simple or any lesser estate or interest in any property / ALL
which the board by resolution shall determine is necessary forly IN
- earrying out the purposes of the agency. Such resolution shall

be prima facie evidence that the taking of such private prop-

No action in eminent
‘domain to acquire property or interests therein outside the
boundaries of the County of Yuba shall be commenced unless’
the hoard of supervisors of each affected county has consented.
to such acquisition by, resolution, o R

- Comment. The deleted portions of Bection 3.‘h are ﬁaperseded by pmvisibns_,‘-...é
of the Mnt Domain ﬁw. See Code Civ. Proc. §§‘ 1230.020 (uniform procedure), :
1240.610 et seq. (more necessary public use), 12110.0_10 (declaration that a_.us_e o
. is & public use is um;ecessary), 1240.110 (right to take any pmperty ov amy L

right oz; interest in property), Bee also Code Civ. Proc. §§ 124,040 and
1245,210 et seq. .(resolution of necessity), 1235.170 (“"property" defined).

J-30-
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Yuba-Bear River Basin Authority Act,
§ 8 (8tats. 1959, Ch. 2131)

i

Yube-Bear River Basia Authority Act, § 8 (stats. 1959, Ch. 2131)(amended)

Sec. 16, Bection B of the Yuba-Bear River Basin Authority Act
(Cnapter 2131 of the Statutes of 1959) is amended to read:

' "Sge.'8, The authority” shall have -the power of “eminent
'domein to acquire within or without the authority bs=—een—.
i II . II l i I I] | I ‘I I - ! -

aieCivi-Rresaiine=ll, PTODErTY -obeifttapsit-thorain necassaTyY
“for carrying out the powers and purposes of the aunthority,
except that the authority shall not have the power to ‘acquire
,by condemnation publicly owned property held or used for .
the development, storage or distribution of water for publie
L Bkl i3 T e T ey L X

provisions of this act, is a public use, subject to regulations
and control of the State of Culifornia in the manner pre.
seribed by law. Notwithstanding any other provisions of this
act or any other law, no property shall be taken except upon a
finding by & court of competent jurisdiction that the taking is

“rew-heen-poprepsisteds In licu of compensation and dameges .
i for the taking or damaging of any public utility facility which
must be replaced by the publie utility to provide service to the

public equivalent to that provided by the facility taken or -
: damaged, the autherity shall pay to the public utility owsing
;. sueh facility its aetual ecost incurred to replace in kind the

faeility so taken ar damaged, less proper deductions for de-

" preciation together with its actual cost ineurred to rearrange
or rehabilitete the fasilities of such public utility not taken
or damaged but required to be rearranged or rehabilitated by
reason of much taking or demsging. = .. . -



(5.

Yuba-Bear River Basin-Authority Act,
§ & (stats. 1959, Ch. 2131)

. include the power to condemn in the name of the authority
" either the fee Bimple or any lesser estate or interest in any

property which the board by resolution shall determine is

necessary for carrying out the purposes of the authority. Such

resolution shail be prima facie evidence that the tezking of

such private property, to the extent stated in said resolution,

ALL IN
STRIKEQUT

No aetion in eminent domain to acquiré property or interests
therein outside the boundarieg of the authority shall be com-

- menced unless the bogrd of supervisors of each affected connty
has consented to such acquisition by resolution.

Comment . | The deleted portions of Sectlon 8 are. superseded by provisions
of the Eminent Domain [av. See Code Civ. Proc. §§ 1230,020 (uniform procedure),
2240,610 et _seq. (more necessary public use), 1240.010 (declaration that a use
is & public use is unnecessary), 1240.110 (right to take any ‘property or any
rigat or interest in property). See alsc Code Clv. _Proc.-'§§ 1240.040 and

1245.210 et seq. (resolution of necessity), 1235.170 {"property" dei‘ined):



BILL NO. 5

An sct to amend Section 61 of the Antelope Valley-Bast Kexrn Water Agency lLaw

(Chapter 2146 of the Statutes of 1959), to amend Section 15 of the Big-

horn Mountains Water Agency Law (Chapter 1175 of the Statutes of 1969},

to amend Section 15 of the Castaic lake Water Agency Law (Chapter 28 of

the Statutes of 1962, First Extraordinary Session), to amend Section

of the County Water Authority Act (Chapter 545 of the Statutes of 1943),

to amend Section 11 of the Crestline-lake Arrowhead Water Agency Act

(Chapter 40 of the Statutes of 1962, First Extraordinary Session), to

amend Section 15 of the Desert Water Agency law (Chapter 1069 of the

Statutes of 1961), to amend Section 26 of the Kings River Conservation

District Act {Chapter 931 of the Statutes of 1951), to emend Section 2

of the Orange County Water District Act (Chapter 924 of the Statutes of

1933), to amend Section 15 of the San Gorgonio Pass Water Agency law

(Chapter 1435 of the Statutes of 1961), to amend Section 2 of, aud repeal

Section 26 of ,the Water Conservation Act of 1927 {Chapter 91 of the

Statutes of 1927), relating to eminent domain.

The people of the State of California do enact as follovs:

S S i )
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Antelope Valley-East Kern Water

Agency lLaw, § 61 (Stats. 1959,

Ch.- 2146) as amended Stats. 1967,
v Ch. 136, § &

Antelope Valley-East Kern Weter Agency Law, § 61 (Stats. 1959, Ch. 2146)

{amended )

Section 1. Section 61 of the Antelope Valley-Fast Kern Water
Agency law {Chapter 2146 of the Statutes of 1959) is emended to

read:

Sec. 61, The Antelope Vslley-East Kern Water Agency

incorporated as herein provided, ghall have power: - .
‘1. To have perpetual succession ; _

2 To sue and be sued, except as otherwise provided herein
or by law, in all actions and proceedings in all courts and
tribunals of competent jurisdiction;

3. To adopt & seal and alter it at pleasure;

4. To take by grant, purchase, gift, devise, lease, or lease
with option to purchase, hold. use, enjoy, and to lease or dis-
pose of real and personal property of every kind, within or
without the Antelope Valley-East Kern Water Agency;

5. To acquire, or contract to eaequire, waterworks or a
waterworks system, watdrs, water rights, lands, rights and
privileges and construet, maintain and operate conduits, pipe-
lines, reservoirs, works, machinery and other property useful
or necessary to store, comnvey, supply or otherwise make use
of water for a waterworks plant or system for the benefit of
t.h_e agency, and to complete, extend, add to, repair, or other-
wise improve any waterworks or waterworks system acquired

- by it as herein suthorized ; . '

5a. To comstruct, maintain, improve and operate public
recreational facilities appurtenant to any water reservoir
operated or contracted to be operated by the Antelope Valley-
East Kern Water /Agency, and to provide by otrdinanee regu-
lations binding upon all persons to govern the use of such
facilities including regulations imposing reasonable charges
for the use thereof. Violation of any such regulation shall be
& misdemeanor; , ,

6. To lease of and from any person, firm or publie or private
corporation, or public agency, with the privilege of purchasicg
or otherwise, all or any part of water storage, transportation .
or distribution facilities, existing waterworks or a water- '
works gystem, and to earry on and conduct waterworks or a
waterworks system; also to sell water under the control of
the agency to cities, and to other public corporations and
public agencies within the ageney, and to the inhabitants of
such cities and of other territory within the agency, and to

_ persons, corporations, and other private agencies within the
agency for use within said agency without any preference, and

-



AH5.5
Antelope Valley-East Kern Water
Agency Law, § 61 (Stats. 1959,

Ch. 2146) as amended Stats. 1967,
Cn. 136, § &

_ it may, whenever the board shall find that there is a surplus
of water above that which may be required by such consumers
within said agency, sell or otherwise dispose of such surplus

- water to any persons, firms, public or. private corporations or

. publie ageneies or cther eonsumers ; _

6a. To supply and deliver agency water to publiely owned
- and operated golf courses and other publicly owned snd oper-
ated recreational facilities and to public schools, school dis-
triets and public sehool properties, and to fix and establish
special rates, terms and eonditions for the use and sale of .
water for each of these purposes; provided, however, that this
provigion. shali not be construed to indicate legislative intent
either for or agninst the existence of any power of the agency
to furnish water to other persens, firms or corporations at just
and reasonable rates; -

7. To h&ve-aaq-exereise the right of eminent @main-nqd—ia—

‘properiy-for-publie-user to take any property necessary to sup-
ply the agency or any portion thereof with water, and to carr

out any other powers of the agenc}yvmromi—@

ALL IN | condemn any existing waterworks or system, or any pertion -
STRTKEOUT thereof, or any waters or water rights owned by any person,
firm or private corporation. In proceedings relative to the

DTSR ".'.;.: poGrgy =it selend e Arene inexer- e
cising such power, shall in addition to the damage for the @

.taking, injury, or destruction of property, alse pay the cost -

‘of removal, reconstraction, or relocation of eny atructure,

- railways, mains, pipes, conduits, wires, cables or poles of any

| public utility which is required to be' removed to & new loca-

“tion. The agency may exercise the power of eminent domiain

‘with respect to property situated outside the boundaries of -
the ageney if it first obtains the consent thereto of the board
of supervisors of the county in which such property is located ;

B. To issue bonds, borrow money aad ineur indebtedness ag

suthorized by law or in this act provided; also to refund (by
the issuance of the same obligations following the same proce-
dure) or retire any indebtedness or len that may exist against

- the agency or property thereof; also to issue warrants to pay

, the formation expenses of the agency, which warrants may
bear interest at a rate not exceeding 6 percent per annum
from the date of issue until funds are available to pay the
warrants, and which formation expenses may include fees of
attorneys and others employed to eonduet the formation pro-
ceedings, .

- 8a. To issue negotiable promissory notes bearing interest at
a rate not exeeeding € percent per annum; provided, however,

- that said notes shall be general obligations of the ageney pay-

- able from revenues and taxes in the same manner s bonds of

- 8did agency ; and provided furtker, that the maturity shail not
be later than three years from the date thereof and that the

-3 ) ’
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Antelope Valley-Esst Kern Water
Agency Law, § 61 (Stats. 1959,

Ch. 2146) as amended Stats. 1967,
Ch. 136, § 4

total aggregate amount of such notes outstanding at any one
time may be at least equal te seventy-fivé thousand dollars
($75,000) in the Antelope Vialley-East Kern Water Agency
but shall not otherwise exceed the lesser of either five hundred
thousand dollats ($500,000) or 2 percent of the assessed valua-
tion of the taxable property in the Antelope Valley-Eest Kern
Water Agency or, if said Assessed valuation is not obtain-
able, 2 percent of the county anditor’s estimate of the assessed
veluation of the taxable property in the agency evidenced by
his certificate; ]

g. To cause taxes to be levied, in the manner hereinafter
provided, for the purpose of paying any obligation of the
agency, including its formation expenses and any warrants .
issued therefor;

9a. To restrict the use of agency water during any emer-
gency caused by drought, or other threatened or existing water
shortage, and to prohibit the wastage of agency water or the
use of agency water during such periods, for any purpose
other than household uses or such other restricted uses AS may
be determined to be neecssary by the agency; to prohibit use
of siuch water during snch periods for specific nses whieh the
agency may from time to time find to be nonessential; :
~9h. To prescribe and define by ordinance the restrictions,
prohibitions and exclusions referred to in subdivision 9a
hereof. Every ordinance relating to the matters reforred to in
this subdivision shall be in full force and effeet forthwith upon
. adoption, but shall be published pursuant to Section 6061 of
the Government Code in full in & newspaper of pencral eircu-
lation, printed, published and circulated in the agency within
10 days after adoption, or if there be no such newspaper it
shall be posted within said time in-three public places within
the agency; o .

10, To make contracts, to employ labor, and do all acts
necessary for the full exercise of the agency’s powers; -

11. In case of eondemnation proceedings the board shall
proceed in the name of the ageney;

12. To provide by ordinance of jts hoard of directors for the
pensioning of officers or employees and the creation of a special
fund for the purpose of paying such pensions, -and the ac-
eumulation of contributions to said fund from the revenues
of the agency, the wages of officers or employees, voluntery
contributions, gifts, donations or any source of revenue not
inconsistent with the general powers of the board, and to con-
tract with any inswrance corporation or any other ingurance
* earrier for the maintenance of.a service covering the pension
of such officers or employces, and to provide in such ordinancs
for the terms and conditions under which such pensions shall
be awarded, and for the time and extent of gervice of officers
or employses before such pensions shall be available to them ;
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Antelope Valley-East Kern Weter
Agency Law, § 61 {Stats. 1959,
Ch. 2146) as amended Stats. 1967,

ch. 136, § &

13. To scquire, contrcl, distribute, stare, apread, sink, treat,
purify, reclaim, recap'ure, and salvage any. water, ineluding
. sewage end storm waters, for the benefieai nse or uses and
protection of the agency or its inhsbitants or the owners of
rights to water therein, _

- 14. To join with one or more public agencies, private cor-
porations or other persons for the purpose of carrying out
" any of the powers of the sgency, and for that purpose to
contract with sueh other pablic agencies or private corpora-
tions or persons for the purpose of finaneing such acquisitions,
constructions and operations. Such contracts may provide for
contributions to be made by each party thereto and for the di-
vision and apportionment of the expenses of such acquisitions
and operations, and the division and apportionment of the
benefits, the services and products therefrom, and may pro-
vide for any agency to effeot such acquisitions and to carry on
such operations, ard shall provide in the powers and methoda
of procedure for such agency the method by which auch ageney
may contract. Such contracts with other public agencies or
private corporations or persons may contain guch other and -
further covenants and agreements as may be necessary or con-
venient to accomplish the purposes thereof. The term *‘public
agency,’’ as vsed in this subdivision, shell be Geemed to mean -
and include the United States of America or any department
or agency thereof, the State of California or any department
or agency thereof, & county, eity, public corporation, the
Metropolitan Water Dietrict of Southern California, or other
publie district of this state. The term ‘‘private corporation,"
- as used in this subdivision, shalt be deemed to mean and in-
clude any private corporation urganized under the laws of the
United States of Lmerica or of chis or any other state thereof.
Contracts mentioned herein include those mads with the
United States, under the Federal Reclamation Act of June 17,
1302, and all acts amendatory thereof or supplementary
thereto or any other act of Congress heretofore or hereafter
enacied permitting cooperation. Any such contraet with the
United States of America or any department or agency
thereof, or with any private corporation organized under the
laws of the United States of Ameriea, Ly which the Antelope
Valley-East Kern Water Ageney incurg an indebtedness or
ligbility exceeding in any ¥ear the income and revenue for
such year shall not be executed without the assent of two-
thirds of the qualified electors of the ageney voting at a spe-
cial election to be held for that purpose, such election to be
ealled and held, so far as practicable, in the same manner as
bond elections for the agency. :

15. To eommence, maintain, intervene in, azd compromise,
in the name of the agency, any action or proceeding involv-
ing or affeeting the ownership or use of water or water rights
within the agency, used or useful for any purpose of the

- agency, or & common benefit to lands withiz the ageney or its
inhabitants. _



-

L
Antelope 'ifqlleyé-East Kern Water Agency
law, § ol {Stats. 1959, Ch. 2146) as
amended Stats. 1967, Ch. 136, § &
L.” "16. Distribute water to persons in exchange for cessing or |
k reducing ground water extractions and to fix the terms and |
conditions of any contract under which producers may agree |
voluntarily to use water from a nontributary source in lieu !
of ground water, and to such end the agency may become a .
~ perty to such. contraet. and pay from agency funds sueh por- ~ - -
" tion of the cost of such waters as will encourage the purchase
and use of sueh water in lieu of pumping so long as the persons = i
or property within the agency are directly or indirectly - )
. benefited. .
17. To issue bonds under Section 68 of this et for thé pur-
pose of providing money required to be paid to the agency
. organized under the Metropolitan Water District Act by the
board of directors of the agency as gll or patt of the terms and ¢
conditions upon which the corporate area of the Antelope :
Valley-East Kern Water Agency may be annexed to and be-
_come & part of said metropolitan water distriet. The amount
| of said bonds may include expenses of &ll proceedings for the !
- . authorization, issuance and sale of the bonds. !
' 18, To issue revenue bonds for any purpose for which such
bonds could be issned under the provisions of the Revenue |
Bond Law of 1941 or any other law which by its terms is appli: °
cable to the ageney formed under this aet. .
19. To use the Improvement Act of 1911 for the construction
of any facilities authorized to be constructed under the provi-
" gions of this act. The powers and duties conferred by the Im-
provement Act of 1911 on the various boards, officers and
agents of cities shall be exercised by the respeclive boards,
{ officers and agents of the Antelope Valley-East Kern Water
| Agency. In the application of said Improvement. Act of 1911 !
| to proceedings instituted by the Antelope Valley-East Kern
Water Agency, the terms used in said Improvement Act of !
1911 shall have the fallowing meanings:
(a) ¢‘City council’’ and **councit”’ shall mean the buard of
 directors of the Antelope Valley-East Kern Water Agency.
:  (b) “‘Municipality’’ and ‘‘city’’ shall mean the Antelope
. Valley-East Kern Water Agency. '
{¢) *“Clerk'’ and ‘‘city clerk” shall wean the secretary,
{d) “*Superintendent of streets,’’ **street superintendent'’
and “‘eity. engineer’’ 1 mean the chief engineer of the

BT St

5

(e) ‘“Tax collector’’ shall mean the county tax collector.
(f) *Treasurer'’ and ‘‘eity ireasurer'’ shall mean the
treasurer of the Antelope Valley-East Kern Water Agency. -

(g) *‘Mayor’® shall mean the president of the board of di-
rectors of the Antelope Valley-East Kern Water Agency.
(h) ““Right-of-way'’ shall mean any parcel of land in, om, -
under or through which a right-of-way or easement has been
- granted to the agency for the purpose of constructing and -
mainteining any works or improvements of the Antelope Val-
ley-East Kern Water Agency.

Any certificates or documents required to be filed or re-
corded in the office of the superintendent of streets or street
guperintendent shall be filed or recorded in the office of the .

. secretery of the Antelope Valley-Kast Kern Water Agency.
0. To disseminate information concerning the rights, prop- }
_ertiea, and activities of the agency. i

Comment. The deleted portions of subdivision 7 of Section £1 are Buper-
seded by the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 {uniform

procedure), 1240.610 et seq. (more necessary public use).
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Bighorn Mountains Water Agency Law,
§ 15 {Stats. 1969, Ch. 1175)

Bighorn Mountains Water Agency Law, § 15 (Stets, 1969, Ch. 1175) (amended }

Sec. 2. Section 15 of the Bighorn Mountains Water Agency Law

(Chapter 1175 of the Statutes of 1969) is emended to read:

Bec. 15. The Bighorn Mountains Water Agency ineorpo-

rated as herein provided, shall have the power:
* .1, Te have perpetual succession; ,

2. To sue and be sued, except as otherwise provided berein
or by law, in all actions and proceedings in all courts and
tribunais of competent jurisdiction ; .

. 3. To adopt a seal and alter it gt pleasure: '

: 4. To take by grant, purchase, gift, devise or lease, hold,
. vse, enjoy, and to lease or dispose of real and personal prop-
. erty of every kind, within or without the Bighorn Mountains

Water Agency; :
© 5, ‘To acquire, or contract to acquire, waterworks or & water-

works system, waters, water rights, lands, rights and privileges

and construct, maintain and operate condnits, pipelines, reser- .

voirs, works, machinery and other property useful or necessary

to store, convey, supply or otherwise make use of water for &
waterworks plant or system for the benefit of the agency, and
to complete, extend, add to, repair or otherwise improve any
. waterworks or waterworks aystem sequired by it as herein
| anthorized. ‘
i 6. To construct, maintain, improve and operate public ree-
- reational facilities appurtenant to any water reservoir oper-
ated or contracted to be operated by the Bighorn Mountains

Water Agency, and to provide by ordinance regulations bind-

ing upon all pereons to govern the mse of sueh facilities in-

eloding regulations imposing reasonable charges for the use
. thereof. Violation of any suck regulation shall be a misde- -
. meanor.

7. To lease of and from any person, firm or public or private
corporation, or public agency, with the privilege of purchas.
ing or otherwise, all or any part.of water storage, transporta-
tion or distribution faeilities, existing waterworks or a water-
works system, and to carry on end conduet waterwarks or a
waterworks system ; also to sell water under the control of the
agency to cities, and to othéer public eorporations and publie
agencies within the sgency, and to the inhabitants of such
cities and of other territory within the ageney, and to persons,
corporations, and other private. agencies within the agency
for use within said agency without any preference; and it may,
whenever the board shall find that there is n surplus of water
sbove thet which may be required by such consumers within

. said ageney, sell or otherwise diapose of such surplus water to
any persons, firms, public or private corporations or public
‘agencies or other consumers;
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Bighorn Mounteins Water Agency Law,
§ 15 (Stats. 1969, Ch. 1175)

Il

8 Tl:_e ageney may supply and deliver. water to property
not subject to agency taxes at special rates, terms, and condi-
tions as are determined by the bosrd for such aervies,

9. To hﬂe—n-nd» exercise the right of eminent domain awdin

y--Eop- 4 = to take any property Decessar o
supply the ageney or any portion thereof with watery '
B iG S Dbt P ROV E—52 ..."..':LZ."...:'.J :,.J'.“"".
and may condemn any existing waterworks or system, or any[ ALL IN
- portion thereof, Or any waters or water rights owned by any{ STRIKEOUT
person, ﬁx:m or private corporation. In proceedings relative to

=i it—5 o e P SAGaE by 1en ¢
of compensation and damages for the taking or 'damagi
any public utility facility which must be replaced by the publie
utility to provide service to the public equivaleat to that pro-

. vided by the facility taken or damaged, the agency shall pay
to the public utility owning such facility its actnal cost in.
curred to replace in kind the ‘facility so taken or damaged,
less proper deductions for depreciation, together with its
netnal eost ineurred to rearrange or rehabilitate the facilities
of sueh publie utility not taken or damaged but required to
be rearranged or rehabilitated by reason of such taking ar
damaging. _ i

| 10. To issue bonds, borrow money and incur indebtedness

as authorized by law or in thiy zet provided; also to refund

i {by the issuance of the same obligations following the same

¢ procedure} or retire any indebtedness or lien that may exist
against the agency or property thereof ; also to issme warrants
to pay the formation expenses of the agency, whieh warrants
may bear interest at a rate not excceding 6 pereent per annum
from the date of issue until funds are available to pay the
warrants, and which formation expenses may include fees of
attorneys and others employed to conduct the formation pro- .
ceedings.

11. To issue negotiable promissory notes bearing interest
at & rate not exceeding 7 percent per annum; provided, how-
ever, that said notes shall be general obligations of the agency
puyable from revenues and taxes in the same manner s bonds
of said ageney; end provided further that the matnrity shall
not be later than five years from the date thereof and that :
the total aggregate amount of such notes cutstanding at any .
one time may be at least equal to seventy-five thousand dollars
($75,000) in the Bighorn Mountaing Water Apgency bat shall
not otherwise exceed the lesser of either one million five hun. .
dred thousand dollars ($1,500,000) or 3 percent of the nasessed
valuation of the taxable property in the Bighorn Mountains
Water Agencey, or, if said assessed valuation is not obtaineble,

. 3 percent of the county auditor’s estimate of the assessed valua-

- -tion of the taxable property in the agency evidenced by his

-8
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certifieate. Promissory notes issued pursuant to Section 51 may
- be disregarded in computing the aggregate amount of notes .
' that may be issued pursuant to this subdivision;

12. To cause taxes to be levied, in the mauner hereinafter
provided, for the purpose of paying any obligation of the
- agency, including its formation expenses and nny warrants
issued therefor:

13. To restrict the use of agency water during any emer.
grney caunsed by drought, or other threatened or existing water
shortage, and to probibit the wastage of apency water or the
use of agency water during such periods, for any purpose other
than household uses or such other restricted nses as nay he
determined to be neeessary by the apeney; to prohibit the uee
of such water during such periods for speeifie uses which the
agency may from time to time find to be nonessential ;

14. To prescribe and define hy ordinance, the restrietions,
probibitions and exclusions referred to in subdivision 13
hereof. Every ordinance relating to the matters referred to
in this subdivision shall be in full foree and cffect forthwith
upon adoption, but shall-be pnblished pursuant to Section
6061 of the Government Code in full in a newspaper of gen-
eral cireulation, printed, published and circulated in the -
ageney within 10 days after adoption. or if there be no such
newspaper it shall be posted within suid time in three publie
places within the ageney ; )

15. To make contraets, to cmploy lubor, and do sll acta

necessary for the full exercise of the foregoing powers;
© 16, ln case of condemnution proceedings the board shall
proceed in the name of the ageney ; '
~17. To provide by ordinauce of its board of direstors for
the pensioning of offieers or employees and the creation of a
special fund for the purpese of paying such pensions, and the
aceumnlation of eontributivns to said fund from the revenues
of thre agency, the wages of officers or employecs, voluntary
contributions, gifts, donations or any souree of revenne not
inconsistent with the general powers of the board, and to con-
tract with any insurance corporation or any other insuranee -
carrier for the maintenance of & service covering the pension
of such officers or ewployers, and to provide in sueh ordinance
for the terms and econditions under whieh such pensions shall
be awarded, and for the time and extent of scrvice of officeras
. or employees before such pensions shall be available to them i

18. To acquire, contrui, distribute, store, spread, sink, treat,
purify, reclaim, reeupture, and salvage any water, including
sewage and storm waters, for the beneficial use or uses and
protection of the ageney or jts inhabitanta or the owners of
rights to water therein.

19. Bubjeet to the limitations in subdivision 9 of this see-
tion, to join with one or more public agencies, private cor-
-porations or other persons for the purpose of carrying out
any of the powers of the agency, and for that purpose o ¢on. -
tract with such other public agencies or private corporations
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§ 15 (Stats. 1969, Ch. 1175}

or persons for the purpose of finanzing such acquisitions, con-
structions and operations. Such contracts may provide for
contributions to be made by euch party -thereto and for the
division and apportiontnent of the expenses of such acquisi-
tions and operations, end the divisior and apportionment of
" the benefits, the scervices and products therefrom, and may
provide for any ageney wo effect such acquisitions and to carry
on suech operations, and shall provide in the powers and
methods of procedure for such agency the method by which
such agency may contract. Such eontracts with other publie
agencies or private corporations or persons may contain such
other and further covenants and agreements as may be neces-
sary or convenient to accemplish the purposes thereof. The
term ‘*publie ageney.’’ as used in this subdivision, shall be
deemed te mean and inelude the United States of America or
‘any department or agency thereof, the State of Crlifornis or
any department or ageney thercof, a county, eity, publie cor-
poration, or other public distriet of this state. The term ‘‘pri-
vate corporation,” as used in this subdivision, ghall be deemed
to mean and include any private eorporation organized under
the laws of the United States of America or of this or any
other state thereof. Contracts mentioned herein include those

made with the United States, under the Federal Reclamation.

Act of June 17, 1902, and all acts smendatory thereof or sup-

plementary thervto or any other act of Congress heretofore
or hereafter enacted permitting enoperalion. Any such eon- -
truet with the United States ol Awmerica or any department

or ageney thereof, or with any privite eorporation erganized
under the Jaws of the United States of Ameriea, by whicl the
ageney, or an improvement district thereof, incurs an in-
debtedness or Hability excecding in amy year the income
snd revenue for such year shall not be excented without
the assent of two-thirds of the qualified clectors of the
ageney, or an improvement district thercof, voting at a spe-
einl election 1o be held fur that purpose. such eleetion to be
called and held, so far as practicable. in the same manncr as
bond elections for the ageney. The exact form of sueh con.
tract need not be available at the time of the speeial eleclion,
but the (1) purpose of the eonfraet; (2) maximum amount
of the indebtedness ereated thereby; {3) maximum term of
repayment, and (4) maximum interest vate on such indebted-
nesa shall be known #nd ineluded in the proposition or nieas-
ure submitted to the qualificd electors of the ageney, or an
improvement district thereof, nt such speeial eleetion.

20. To commenee, maintain, intervene in, defend and com-
promise, in the name of the ageney, or as a eluss representa.
tive of the inhabitants, properly owuers, taxpayers, or water
producers or water users within the ageney, or otherwise, and
to asyume the costs and expenses of any amd all aetions and
proceedings, now or hercafter begun. involving or affecting
the ownership or use of water or water rights, used or useful
for any purpose of the agency, or a common benefit to the
. lands within the ageney or its inhabitants.

-] e
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Bighorn Mountains Water Agency Law,
§ 15 (Stats. 1969, Ch.1175)

20.1. To commence, maintain, intervene in, lefend and eom-

promise, in the name of the ageney, or as a class representative
of the inhabitants, property owners, taxpayers, water pro-
ducers or water users within the ageney or otherwise, and to
assume the eosts and expenses of any and all actions or pro-
ceedings, now or hereafter bezun, to prevent, control, or abate
the pollution of water used or useful for any purpose of the
agency, or & common benefit to lands within the agenay, or
to the inhabitants of the agency, or any watershed or basin
overlain in whole or in part by the spenry or whick con-
tributes to 1he water supply of the areney. .

21. Distribute water to persons in excliange for ceasing or
reducing ground water extractions and to fix the terms and
conditions of any contract under which producers may agree
voluntarily to uwse replenishment water from n nontributary
source in lien of ground water, and to such end an agency
may become & party to such eontract and pay from the agency
funda such portion of the cost of such replenishment waters
as will encourape the purchase and nse of such water in lieu of
pumping so long &s the persons or property within the agenoy
are directly or indirectly benefited by the resulting replenish-

ent, : . N
23, To issue revenue bonds for any purpose for which gen-

eral obliration bonds may be lssued, nnd for any purpose for
which #neh bonds could be issued under the provisions of the
Revenue Bond Law of 1341 or any other law which by ita
terms is applicable to this ageney.

23. To use the Tmprovement Aet of 1911 for the construe-
tion of any farilities authorized to be constructed under the
“provisions of this act. The powers and duties conferred by the
Iimprovement Act of 1911 on the. various boards, officers and
agronts of cities shall be exereised by the respective hoards,
officers and agents of the Bighorn Mountzins Water Agency.
In the appliention of said Improvement Act of 1911 to pro-
ceedings instituted by the Bighorn Mountaing Water Agency,
the terms used in said Improvement Aet of 1911 shali have
the following meanings:

fa) “City couneil’® and *‘couneil’’ shall mean the board
of directors of the Bighorn Mountaing Water Agency.

(b} ‘‘Municipality’® and *‘eity’’ shall mean the Bighorn
Mountains Water Ageney, '

{e) ““Clerk’ and '‘eity elerk’’ shall mean the seeretary.

{d) “*Superintendent of streets,’’ ‘‘street superintendent®’
and ‘‘city engineer’’ shall mean the chief engineer of the
agency. .

e} ““Tax collector’ shall mean the county tax collector.

(£} “*Treasurer'’ and *'city treasurer'’ ghall mean the treas.
urer of the Bighorn Mountains Water Agency. .

() *“Mayor'’ shall mean the president of the board of di-
rectors of the Bighorn Mountains Water Ageney.

-li-
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Bighorn Mountains Water Agency Law,
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{h) ““Right-of-way'’ shall mean any parccl of land in, on,
under or through which s right-of -way or ‘easement has been
granted to the agency for the purpose of constructing and
maintaining sny works or improvements of the Bighorn
Mountains Water Ageney, -

Any certifieates or doecuments required to be filed or re-
earded in the office of the superintendent of streets or strest
superintendent shall be filed and recorded in the office of the
secretary of the Bighorn Mountains Water Agency.

- Comment. The deleted portions of subdivision 3 of Section 15 are
superseded by the Eminent Domein Iav. See Code Civ. Proc. §§ 1230.020

(uniform procedure), 1240.610 et seq. (more necessary public use).

=12=
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Castaic Lake Water Agency Law,

«§ 15 (Stats. 1962, 1lst Ex. Sess.,
Ch., 28) as amended Stats. 1971,
Ch. 927, § 1

Castalc Leke Weter Agency Lew, § 15 (Stets. 1962, 1st Ex. Sess., Ch, 28)
jamended!

Sec. 3. Section 15 of the Castaic Lake Water Agency Law

(Chapter 28 of the Statutee of 1962, First Extraordinary Session)

is amended to read: ' .

Bec. 15. The agency incorporated as herein provided, ahall have the power to ac-
quire water from the State of Californla under the State Water Plan and to be =
wholesale distributor of such water through a traoamission system to be acquired
or constructed by the agency, and to carry out these purposes shall Imre the fol- -
lowlng powers:

1. To have perpetual succeaslon. _ ‘

2. To sue and be sued, except as otherwise provided hereln or by law, in all
actlons and proceedings in ail courts and tribunals of competent jurlsdiction.

3. To adapt a sesl qnd_ gliter It at pleasure,

4. To toke by grant, purchase, gift, devise, or lease, hold, use, enjoy, and to [l
lease or dispose of real and personsl property of every kind, within or without .
the agency.

5. To ncguire, or contract to cequire, waterworks or a waterworks pysiem,
waters, lands, rights and privileges and construct, maintaln and operate conduits,
pipetines, rcservoirs, works, machinery and other property useful or pecessary to
store, convey, supply or otherwise meke use of water for s waterworks plant or
aystem, and to complete, extend, add to, repalr or otherwise improve amy water-
works or waterworks system acquired hy it as hereln anthorlzed.

6. To lease af and from any person, firm or publie or private corporation, or
public apency, with the privilege of purchaning or ctherwise, ali or any part of »
witer storage, transportation or distribution facllities, existing weterworks or a
waterworks system, aml to carcy on and conduct waterworks or a waterworks ays-
tem; nlso to sell for use within the area of the agency at wholesale only water
of the ageney to cities, to other public corporations gnd public agencies, and to
water corporations ax defined in the Publie DUtilities Code of the State of Californla,
apd to any mutual water companies engaged In distribpting water to its membera
for use, without any preference and it may, whenever the boerd shall find that
there i3 a surplus of water above that which may be requlred by such consumers
within sald agency, sell or otherwise digpose of such surplus water to Rny persons,
flrma, public or private corporations-or public agencled or other ronsumers,

7. To dmve—atd exercise the right of eminent domeln sdeis—the—tRakionPice

=-to toke any
property nceessary or desirable for any facllity reasonably required for the im-
portation and transmiasion of water In the area of the pgency. Fv-prosoodiags
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Castalc Lake Water Agency Law,

§ 15 (Stats. 1962, lst Ex. Sess.,
Ch. 28) es amended Stats. 1971,
Ch. 927, § 1

Wm arency in exercizing such power shall in
gaditlon to the damage for the taking, injury, of testruction o property, also pay
the coat of removal, reconstruction, or relocation of any structure, railways, mains,
pipes, condults, wires, cabler or poled of any public ntility which s required to be
remuved to a new locetion. No actlon in eminent domain to acquire property or
interests therein cutside the boundaries of the agency shall be commenced unless
the board of supervisors of each affected county hes conscoted to such acquisition
by resolution, .

B. To isgue bonds, borrow money and incur Indebtedness as nuthorized by law
or in thiz sct provided; also to refund (by the issuance of the same obligations
following the same procedure) ot retire &ny Indebtedness or len that may exiat
against the agency or property thereof: also to issue warrants to pay the forma-
tion expenses of the agency, whlch warrnats may bhear fnterest at & rate not ex-
cecding B percent per annum from the date of issue unitl funds are available to
pay the warrants, apd which formation expenscs Digy inelude fees of sttorneys and
others employed to conduct the formation proceedings.

0. To issue negotinbhle promlssory notes bearing interest at o rate not pxceed-
ing 7 percent per annum; provided, however, that said notes shall be generai ob-
lgations of the agency payable from revenues and taxes in the same mManper as
bonds of said agency; and provided further that the maturlty shall not be later
than three years from the date thersof sod that the total nggregate amount of
such netes outstanding at any ope time may be st lenst equal to seventy-five thow-
sand dotlars {§75,000} but shall not otherwise exceed the lesser of either one mil-
lion dollara ($1,000,000} or 2 percent of the assesned valuation of the taxable prop-
erty in the agency, or, It said agsensed valnation is not obteinahle, 2 percent of the
connty auditor's estimate of the nssessed valustion of the taxable property o the
agency evidenced by hia certificate.

10. To cause taxes to he levied, in the manner hereinafter provided, for the
purpose of paylng any obligation of the agency, including its formation expensed
and asy warrants issved therefor.

11. 'To restriet the use of agency water during any emergency caused by drought,
or other &hreawned or existing water shortage, and to prohibit the wastage of
agency witer or the use of agency water during such periods, for any purpese
other than household uses or puch other restricted uses as May be determined 19 LY
be necessary hy the sgency: to prohibit the use of such water durlng such periods
for speciftc usea which the agency may #rom time to time find to be noncsrentinl.

12. To preseribe and define by ordinance, the restrictions, prohibitlons and ex-
cluglons referred to in sobdlvislon 11 hercof. EHvery ordinance relating to the
matters referred to in this subdivision shell be in full foree and effect forthwitk
upon adeption, but shall be publisbed pursaant to Rection 6061 of the Government
Code in full in & newspaper of general circutatlon, printed, published and circulated
In the ageney within 10 days after adoption, or If there be no sneh newspaper It
shatl be posted within said time i theee pablic places within the agency.

13. To make contracts, to employ 1abor, and do all agts necessary for the full
cxercise of the foregolng powers,

14, In case of condemnation proceedings the board shall procesd in the hame of
the agency. :

&)
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§ 15 (Stats. 1962, lst Ex. Sess.,
Ch. 28) as amended Stats. 1971,

Ch. 927, § 1

15. To provide by ordinance of its hoard of dirvetors for the pensioning of ome-
pleyees and the creation of & special faud for the purpose of paying such pensiona,
and the apcumulation of contributions to sald fund from the revonues of the Agency,
the wages of employeos, voluntsary contributions, gilts, doostions or any source of
revenue not ipcocalatent with the general powers of the bored, nnd to contract
with any ipsnrsoce corporatien or any other insurance carrier for the mainte .
nence of 4 service covering the pension of such craployees, and to provide in such
ordinance for the terms and conditionz under which such pensions shall be awarded,
and for the time and extent of service of employees before such penzions shalt be -
available to them.

16. To join with one or more publiie agencies, private corporations or other per
sons for the purpose of carrying out any of the powers of the ageicy, and for that
purpose to contract with auch other public agencies or private corporations or per
sons for the purpese of flnancing such Boquisitions, consiructions and operations. .

. Buch contracts may provide for contribotlons te Inw made by each party thereto and
for the diviston and aprortionmont of the cxpenses of such acqoisitlons and oper-
mtiony, and the division and apportionment of the bepefite, the aérvices and prod-
ucts therefrom, and way provide for xoy rgency to effect such acqgulsitions and
to carry on such operstions, and shall provide In the powers apd methods of pro-
cedure for such ageucy the method by which such kgency may contract. Soeh
contracts with other public agencies or private corporations or persons may <con-
tain such other and further covepants mml agreements ar may be necesaary or
convenlent to mccomplish the purposes thereof. Particularly, but not excluslvely,
the agency mey contract with the State of Californts for dellvery of water under
the Statec Water Plan, The term “publle ugency,” a3 used u this subdlvision, shall
be Jdeerned to mean and include the Unitoed States of America or any department
or agency thercef, the State of Californle or any department or agency thereof,
& county, city, public corporation, the Metropolitan Water District of Southern Catl-
fornia, or other public dlatrict of thiz atate. The term “private corporation,” as
used {n this subdivision, shall be dremed to wean and Include any private corpora-
tion organized under the laws of the United States of Amerlca or of thlg or any
other state thereof. Contracts mentioned herein tnciude those made with the United -
8tates, under the Federal Reclamation Aet of June IT, 1002,1 and all acts amendatory
thereof or supplementary thereto or eny other act of Congres heretofore pr here-
after enacted permitting cooperation. Any such contract with the United States of
Americn or any departrent or agency thereof, or with any private corporation or-
‘ganlzed under the laws of the Unlted States of America, by whlch the agency, or an
improsement district thereof, incurs. an Indebiedness or llability exceeding in any
year the income and revenue for puch year shall not be executed withaut the nssent
of two-thirds of the quaMfied clectors of the ageney, or ap Improvement district
‘therco?, voting at a speciu] election to be held for that ‘purpose, such election to be
called and heid, so far ss Practicable, ig the same manner a3 bond elections for
the agency. The exact form of suck contract need not he available at the time of
the speclal election, but the (1) purpose of the contract; (2) maximiwmn amount
of the indebtedness created thereby; (3) maxtmum term of repayment, and {4)
waximum interest rate on soch indebtedness shgll be knows and included in the
propoxltion or measure submitted to the quatified electars of the agency, or an

-improvement district thereof, at suck spocial election, B
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§ 15 (Stats. 1962, 1lst Ex. Sess.,
Ch. 28) as amended State. 1971,

. Ch. 927, § 1

17. To imsue bonds under Section 28 of this eet for the purpose of providing
money required te be paid by this pgency to the State of Culifornia or any BEency
thereof under any contract which whall be made with it, or gs all or part of the
terms aud conditfons under which the corperate area of the agency may be an-
nexesd to and become a part of any metropolitan water «listriet organized under the
‘Metropolitan Water District Act. The amount of ssid bonda may include expenses
of all proceedings for tihe suthorization, lasuance and sale of the bonda.

18. To disseminate information concerning the retivitles of the agency; and
in ingtances In which it shall he found by two-thirds vote of the board of direc-
tors to be nceessary for the protection of agency rights and properties to disseml-
nate information concerning such rights and properties, nise cobcerning matters
‘which in the Indgment of the beard may adversely affect such rights and prop-
orties: provided, that cxpendditures during any flscal year for such purposes shall
not oxceed one cent (80.01) for each one hundeed dollars {$100) of assessed valnation
of the taxable praperty in such agency,

Comment. The deleted portions of subdivision 7 of Section 15 are

superseded by the Eminent Domain Iaw. See Code Civ. Proc. § 1230.020.
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County Water Authority Act, § 5
{Stats. 1943, Ch. 5L5) as
amended Stats. 1968, Ch. k2, § 1

Countxg?ater Authority Act, § 5 (Stats. 1943, Ch. 5%51(amended}

Sec. 4. BSection 5 of the County Water Authority Act

(Chapter 545 of the Statutes of 1943) is amended to read:

See. 5. Any authority incorporated as herein provided shill ‘
have power: .
{1) To have perpetnal suceession. .
(2) To sue and be sued in all actions and proceedmgs and .
in ail courts and tribunals of ecompetent jurisdiction.
{3) To adopt a corporate seal and alter it at pleasure.
(4} To take by grant, purchase, beguest, devise or lease, and
to hold, enjoy, lease, sell or otberwise dispose of, any and all
rea! and personal property of any kind within or without the
authority and within and without the stete necessary or com-
venient to the full exercise of its powers; also to acguire,
construct or operate, control and use any and all works, faeili-
ties and means necessary or convenient to the exereise of its
powers, both within and without the authority, and within
and without the state, and to do and perform any and all .
things necessary or convenient to the full exercise of the
powers herein granted.
- ( 5) Tn hmead-exeruse the power of emment domamoad,—

to t&ke any pruperty necessary
to the exercise of the powers herenn granted,

{6y To eonstruet and maintain works and establish and
maintain facilities aevoss or along any public street or high-
way and in, upon or over any vaeant public lands which are
now. or may become the property of the State of California; i

- provided, however, that the authority shall promptly restore
" any sueh street or highway to its former state of usefulness
" as nearly as may be, and shall not use the sume in such man-
ner as to eompletely or unnecessarily inpair the usefulness.
thereof. The grant of the right to use sueh vacant state lands
shall be effeetive upon the filing by such authority with the.
Division of Btate Lands of the Department of Finance, of an
apphieation showing the boundaries, extent and locations of

-17-
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County Water Authority Act, § 5
(Stats. 1943, Ch. 545) as
. amended Stets. 1968, Ch. 42k, § 1

the lands, rightsof-way, or casements desired for sueh pur-
poses. If the land, rights-of-way or easement for whieh appli-
cation shall be made is for the construetion of any agueduct,
diteh, pipeline, eonduit, tunuel or other works for the con-
veyance of water. or for reads, or for poles, or towers and
- wires for the conveyance of alectrical energy or for telephonic |
or telegraphie eommuaication. no compensation shall be
charged the anthority therefor, unless, in the opinion of the
- Chief of such Division of State Lands the constroction of
such works will render the remuinder of the legal subdivision
through which such works are to be constructed volueless or
unsalable, in which event the authority shall pay for the lands
to be taken and for sueh portion of any legal subdivision
which, in the opinion of sud Chief of the Division of State
Lands, are rendered valueless or unsalable, If the lands for
which application is made are for purposes other than the
eonstruetion of roads or for works for the conveysnce of water,
or eleetricity or telephonie or telegaphic communication, such
authority shalli pay to the state for such lands at the reason-
able rate determined by the Division of State Lands. Upon
filing such application, accoripanied by map or plat showing
the location or proposed location of such works and/or facili-
ties, the fee title to so mueh of such state lands as shall be
found by the Chief of the Division of State Lands of the
Department of Finunce to be necessary or convenient to en-
able such authority to construet or maintain its works and/or
to establish or maintain its fucilities, shall be conveyed to
soch authority by patent executed by the Governor of the
State of California, attested by the Seceretary of State with
the Great Seal of said state affixed, and countersigned by the
registrar of state lands; if an easement or right-of-way cnly
over such lands be sought by such aathority, suck easement
or right-of-way shall be evidenced by permit or grant executed
by such Chief of the Division of State Lands. The Chief of
the Division of State Lunds may reserve in such patents,
grapts or permits, easements and rights-of-way across any
lands therein described for the eonsiruction of atreets, roads
and highways. Before any such patent, grant -or permit shall
be executed any compensation due to the state under the
provisions hereof, must be paid. In the event that the duties or
titlea of any of the officers herein mentioned shall be changed
by lawful authority, the functions herein required to be per-
formed shall be performed by the appropriate officer or officers
of the State of California. No fee shall be exacted from such
* apthority for any patent, permit or grant so issued or for any

»]8. - . .
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County Water Authority Act, § 5
(Stats. 1943, Ch. 545) as
smended Stats. 1968, Ch. 424, § 1

service rendered hereunder, In the use of streets or highways

the authority shall be subject to the reasonable rules and regu-

lations of the governmental agency in charge thereof, concern-

ing excavations and the refilling of excavations, the relaying .
of pavements and the protection of the public during periods
of construction; provided, that the authority shall not be re-

quired to pay any license or permit fees, or file any bonds.

The’ authority may be required to pay reasonable inspection

fees.

{7) To borrow money and incur indebtedness and to issue
bonds or other evidence of sueh indebtedness; provided, how- -
ever, that mo suthority incorporated hereunder shall ineur
indebtedness which, in the aggregate, shall exceed fifteen {15}
pereent of the taxable property of the authority as shown by
the last equalized assessment roll of the county in which the
suthority is located.

(8) To levy and collect taxes for the purpose of carrying
on the operations and paying the obligations of the authority;
provided, however, that such taxes levied nnder this section
exclusive of any tax levied to meet the bonded indebtedness
of such authority and the interest thereon and exclusive of any
tax levied to meet any obligation to the United States of Amer-
jca or to any board, department or agency thereof, shall not

exceed five cents ($0.03) on each such one hundred doliars

{$100) of assessed valusation.

" (9) To enter into contracts, employ and retain personal
services and employ lnborers; to create, establish and maintain
such offices and positions as shall be necessary and convenient
for the transaction of the business of the authority, and to
elect, appoint and employ such officers, attormeys, agents and
employees therefor as shall be found by the board of direetors
to be necessary and convenient for the transaction of the busi-
ness of the authority.

f10) To join with one or more other publie corporations
for the purpose of carrying out any of its powers, and for that
purpose to contract with sueh other public corporation or cor-
porations for the purpose of Tinaneing such acquisitions, con-
struections and operations. Such contracts may provide for
contributions to be made by each party theretc and for the
division and apportionment of the expenses of such acquisi-
tions and operations, and the division and spportionment of
the benefits, the services and products therefrom. Buch econ-

_traets may contain such other and further covenants and

: agreements as may be necessary and convenient to aceomplich
the purposes hereof. The term ‘‘publie corporation’’ ag used
in this subdivision shall be deemed to mean and inclwie iDE

«l9=
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County Water Authority Act, § 5
{Stats. 1943, Ch. 545) as
amended Stats. 1968, Ch. 424, § 1

United States or any public ageney thereof or this or any
other state or any political district, subdivision or public
agency thereof.

(113 To ncquire water and water rights within or without
the state, but not within the county in which the authority is
organized and/or located ; to develop, store and transport such
weter; to provide, sell and deliver water at wholesale for .
municipal, domestic and other beneficial uses and purposes;
. provided, each pubtic agency, the area of which ahall be a part
of any authority incorporated hereunder, shall have a prefer-
ential right to purchase from the authority for distribution by
such public ageney, or any public utility therein empowered by
said public ageney for the purpose, for domestie, munieipal and
other beneficial uses within such public agency, & portion of the
water served by the authority which shall, from time to time,
bear the same ratio to all of the water supply of the authority -
gs the total accumulation of amounts peid -by sueh public
agency to the suthority on tax assessments and otherwise, to-
wards the capital eost of the authority 's works as defined from
time to time by order of the board of directors shall hear
to the total pavments received by the suthority on account
of tax assessments and otherwise, towards such capital cost
as defined from time to time by order of the board of di-
rectors; also to provide, sell and deliver surplus wafer of
the authority not needed or required for heneficial purposes
by the public agencies, the corporate area of which is ineluded
in such authority, but giving preference to unses within the
authority; provided, that the supplying of such surphus water
" ghall, in every case, be subject to the paramount right of the
suthority to discontinue the same, in whole or in part, and .
to take and hold, or to provide, sell and deliver, such water
for domestie, municipal or other beneficial uses within the
authority upon one yvar's written notiee to the purchaser or
pser of such surplus water, such notice to be given by the
board of dircetors of the authority whenever it shall be deter-
mined and declared by rcésolution adepted by said board of
directors by a two-thirds vote thereof that such water is needed
or required by any public agency, the corporate area of which
is ineluded within said authority, for domestie, municipal or
other beneficial uses therein; to fix the rates thercfor, and to .
aequire, construet, operate and maintain any and all works,
freilities, improvements and property necessary or eonvenient
therefor.
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County Water Authority Act, § 5
(Stats. 1943, Ch. 545) as
amended Stats. 1968, Ch. L2h, § 1

3

{12} To eooperate and contruet with United States under
the Federal Beelamation Aet of June 17, 1302, and all acts
amendatory thercof or supplementary thereto, or any other
act of Congress heretofore or hereafter enacted authorizing or
permitting sueh cooperation, for the purposes of construetion
of works, necessary or proper for earrying out the purposes of
said anthority, or for the acquisition, purchase, extension, oper-
ation or meaintenance of constructed works, or for a water sup-
ply, or for the assumption as principal or guarantor of indebt-

- gdness~to the United States; alss to borrow or procure mongy
from the United States, or any agency thereof for the purpose
of financing any of the operations of the authority.

Comment. The deleted portions of subdivision (5) of
Section 5 are s'perseded by Section 1230,020 of the Code
of Civil Procedure.

2]
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I Crestline-Lake Arrowhead Water
S Agency Act, § 11 {Stats. 1962,
‘ ‘ 1at Ex. Sess., Ch. 40) as
amended Stats. 1971, Ch. 309,
§ 1

1

Crestline-Lake Arrowhead Water Agency Act, § 11 (Stats. 1962, 1st BEx. Sess.,
Ch. %Q){amended } ’

Sec. 5. BSection 11 of the Crestline-Lake Arrowhead Water
Agency Act (Chapter 40 of the Statutes of 1962, First Extraordinary

Session) is amended to reed:

Sec. 11, The Crestiine-Lake Arrowhead Weter Ageacy incorporated as herein pro-
videl, shall have all of the following powers: !

(}} To bave purpetual successlon,

(2) Te sue and be sucd, execpt an otherwise provided herein or by lew, in all pe-
tions and procesdings in all courts and tribunals of competent jurisdiction,

13) To mdopt a aval and gleer It at pleasure.

{4} ‘To take by grant, purchase, gift, devise, or lense, hotd, use, onjoy, anid to Jease
or ilspose of real and personal property of every kind, within or without the Crest-
line-Lake Arrowhend Water AgCney.

(%) Tue acquire, or contruct o fegnire, waterworks or 4 walerworks sy=tein, walers,
water rights, lands, rights and privileges ad construet, maintain nirl vperate con-
dults, pipelines, reservolrd, works, smaelhinery and other properly wsefid or necessary
to store, convey, supply or otherwise make s 0f water for i waterworks pland or
ayatem for the benefit of the agency, and to complete, extend, add to, repnir, or atlieps
wise lmprove any waterworks or waterworks wystem aegnbred by it as hereln anthor-
ized),

() To constrnet, maintain, tmprove anid operate public recreationat facilitkes np-
purteannt to any waler reservolr operated o contraeted L e operited by the Crest-
lipe-Lake Arrowhezd Water Agency, and (o provide by onlingner regulntions bhinding
upon ull persons to govern the uxe of such fuctlities includlag regulations {iposing
reasonable eharges for the use thereot. Vielation of any such regulatton shall be a
misdemeancr. : : )

{7y Ta leare of and from any (orson, firm or publie or private carporation, or publie
ageney, with the privilege of purchasing or otherwise, stbor any part of water sStoTige,
transportation or distribation tacilition, existing waterworks or a waterworks sys-
tem, amd to carty on axd conduet wateeworks or & waterworks system: nlse to sell
waler under the control of the npeucy to cities, angd to other puhbiic corperations

! and public sgoenclen within the agetiey, and to the inhahitents of such clties and of
other territory within thi agency, ami ro persons, corporutions, and ather private .
agencies, within the agency for nee within sadd agency without any preference and
It may whenever the board shall find that there is e surplus of water above that
which may be requirid by such consomers within =ald ngency, sell or otherwise dis-
pose of such surplus water to uny pErdons, firnis, public or private corporatlons ot
poblic agencies or other consumers.

+
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Crestline-Leke Arrownead Water
hgency Acet, § 11 (Stats. 1962,
18t Ex. Sese., Ch. LO) as
amended Stata. 1971, Ch. 309,
§1

1

Ry Ta supply and dellver sgency water (o property not subject to agency tkxes af
apeein] rates, termy and condiflons ny aee determined by the board for wuch service.

1 To-heveshe-oxcrelse the right of eminent GOINALD ivtbiebive-taerirerproubdod-

memﬁmwm ta take ahy prop-
oty Secessarty to supply the agency ur wny portton thereof with wuter

ALL IN
STRIKEOUT

i pxisting waterworka or system, or any partion thereof, or uny waters or water rights
’ uv.:ned by any person, firg oF privete corporatipa, In proceedings relatlve to the

; : bbb ageney in evxerciring such power, shali in addition to the
Jamuge tor the trking, injury, or destructlon of property, also pry the cost of remoy- '
a1, reconstructlon, oF relocation o! moy structore, rmilways, malns, plpes, conduits, -
wiren, cahles or poles of uny public utility which in required to be temoved to n new
locatlon. No actien in eminent domain to sequire property or intercata thercin out-
gidle the boundaries of the sgency shall be commenced unless the borrd of super-
visors of cach afforted county bas conseited to such acquisition by resolution, '

(10} Te lssue bondx, borrow money and ncur indeltedness an authorized by fiw or
in this act providied : alse to refund (by the Issnance of the seme ohHgatlong follow- ~
ing the kame procedure) ar retire any indebtedness or lien that may exist against the
ageney or property thereof: also o issu¢ warrants Io pay the formation expenses of
the agency, which warrants mny bonr interest at & rate not oxceeding 6 percent per
anhnm from the date of issue nntil funds are avalluble to pay the WRTTADER, and
which formation expenses may Enelnde fees of attorneys and others employed to con-
dnet the formation proceedinga, -

{11} To issue negotiuble promissory notes hearing inferest at a rate not excceding
U pereent. per Annum: provided, howerer, that sald notes shatl be gencral obligations :
of the ageoey payable from revenoes ATl tnxes in the aame manner &s bonds of sald |
apetey : and provided further, that the nmuturity shatl not be tater than three years
from the date thereo? and that the total aggregate amount af yuch notes outstnding
AL ahy one time may be wt least cqual fo seventy-five thousund dollnrs 1$75,000) but
shull not orherwise exceed the lesser of either five hundret thousand dollare ($000,-
Oy ot 2 percent of the assessed valouation of the taxable property in the Crestline
Lake Arrowhead Water Ageuey or, I =aid ausesand valuation s not obtainable, 2
pereent of the coanty auditor's eethmale af the assessed vajuation of the taxable
property in the agency evideneed by his eertifteate.

(32} To canse taxes to e devied, (n the wanner herclnpfuer provided, for the pur-
pose of paying any ohligation of fhe wgoney, inclading its formation expenses anil
any wartants issurd theesfor,

1141 To restrict the use of apeiey water UFibE ADY emergeney eausid hy drought,
or other threatened or exisling witer slortage, and to prohiblt the wosiage of Rgency
wiater or the use of agency wiker during atieh perieds, for any purpose other than
houschebd nses or suell ofher peslricted wees s may e deterniboed Bao e necessnry
Ly the ageney: o (roliibit e of «ich water during such periods for specifle uses
whieh the sgencey iy from Die e fime tind to lw nonessential,

{14 To preseribe and define by ordinance the restrictions, prohibitions and exely-
sions referrrd 1o n suativision (13) herenf.  Every ordinnpace relating to the mnat-
ters referced 10 i this sobdivision shall e in tull force and offect torthwlith npon

-23-
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Crestline-Lake Arrowhead Water
Agency Act, § 11 (Stats. 1962,
lst Ex. Sess., Ch. 40) as

- anended Stats. 1971, Ch. 309,

§ 1 _,

udoption, but shmll be published jrursanne fo-Secticn 66 1 of the Gevernment Code In
fuil in @« newspaper of geoernd civeatation, pristed, pubiished and clzreulated in the
agency within 10 duys after adoption, or if there e no such newspaper it shall be
posted within suid time in three public places within the agency.

115) To make contracts, to employ labor, und do &if nets neenssary for the full ex-
ercise of the Agency's powers,.

{16) It rase of condemnation proceedings 1he board shal! proceed in the name of
the ageney,

(A7) To provide by ordinance of itx board of directors for the Iwnbiunmg of officers
or employees and the creatlon of & rpeclal fund for the purpese of paying such pen-
sions, and the accumulation of conteibutions to waid fund from the revenues of the
agency, the wages of officers or employees, vohuntury contributions, gifts, denatlons
or aoy source of revenne not inconsirtent with the generel powers of the hoard, and
to contract with any insuranes corporation or any othor insuraner carrier for the
malntenunee of a Bervice covering the pension of such officers or employses, and to

provide ln soch ordinance for the terns and conditions under which such pensions
shall be awarded, and for the time and extent of service of m’ﬂmm ar employees
before such pensions shull be nvailable to them.

(iIR) To acquire, control, distribute, store, spread, iink, tepat, purify, reclgim, re-
capture, and salvage nny water, including sewage and storm waters, for the benefictal
use ar yses and protection of the ageney or its fuhabitants or the owaers of Tights to
water thereln,

(19) To join with ome or more public ugencies, privite corporstions or other per-
sons for the purpose of carrying out any of the powers of the agency, and for that
purpose to contract with such ether public ngeacies or private corporationa or per-
wons for the purpose of financing saeh acqulsitiony, consirictions ang operations.
Such contreets muy provide for contributlons te be made by each party thereto and
for the divigion and apportlonment of the eapenses of such nequisitions and oper-
ations, aud the division and apportionment of the bonefits, the servicos and progducts
therefrom, and may provide for any apency o offect puch acqodsitions and to corry
on such operations, and shall provide in the powers and methods of procedure for
soch agency the metbod by which sueh agency may centract. Such contrascts with
other publle sgencies or privete corporaticas or persins oLy eontaln such other and
tarther covenants smi agreements as may be Becostary or convealent to accomplish
the purposes thereof. The ter@m “public ageucy,” os used in this subdivision, shall
be deemed to mean and include thae United States of Ameriea or any depactment or
agency thereof, the State of Callfornia or any Gepartment or arency thereof, a coun-
ty, city, public corporation, the Metropolitan Water District of Bouthern Callfornin,
-or other public district of this state. The term “private ('onmrutkm " oas used in

_this subdivision, shell be deemed to mesn gnd include any privete corporstion orgnn-
ized under the laws of the United States of America or of 1hix or ary nther stake
_thereof. Contracts mentioned hereln inehige those made with the Unlted Siates, un-
dor the Federal Reclamation Act of June 317, 1002 1, and all acts smendatory theresf or
supplementary thereto or any other get of Congresg heretofore or hereafter caacted
permitting cooperation. Any such contract with the Unlted States of Americh or any:
depmtmenl: or agency thereof, ot with any private corporation organized under the
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Crestline-Leke Arrowhead Water
Agency Act, § 11 (Stats. 1962,
lst Ex. Sess., Ch. U0) as
amended Stats. 1971, Ch. 309,
§1 :

Inws of the United States of Ameriea, by which the Crestiine-Fanke Arrowhesd Water
Agency or improvement distriet thereof imcurs an Indebtedness or Hability exceeding
io any year the incowe and reveuue for such year ghail pot be cxeented without the
azsent of two-thirde of the guelified electors of the agency or improvement Jdistrict
~oting st a special electlon to be Leld for that purpose, snch 2lection to be ealled and
held, so far as practicable, In the same manner ax bonid clections for the ageney or
impravement district. -

{20) To commence, maintein, intervene in, and cormpromise, in the name of the
Rgency, any action of procecding involving or afferting the AwRership or use of water
or water rights within the agency, usd or useful for any purpsse of the distriet, or
a common benefit to lands within the agency or its Ishubitants

(21} Distribute wuter to persons in exchange for ceasing or reducing ground water
extractions and fo fix the terme gnd conditions of any contract under which pro-
dueers may agrec voluntarily to use replenishment water from a nontxibnotery soutce
in New of ground water, and to such end = distriet may become a party to such con-
tract and pay from district funds sueh portion of the cost of such replenishment

waters as will encournge the purchase and use of swch water {n licu of pumping so
long s the persons or property within the district are directly or indirectly benefited
by the resaiting replerlshment,

2%) To tsaue bonds under Section 18 of this sct for the purpose of providing money
roquired fe be pald to the ageney organized under the Metropolltan Water District
At by the board of dircetors of the agency as all or part of the terms and condi-
tlons upon which the corporate area of the Crestline-Lake Arrowherd Water Agepey
may he nppexed to and become a part of salit metropoliten water distelet. The
amount of said bordx may inchikle expenses of all procesdings for the ruthorization,
issnance angd sale of the bonds,

(23} To jasue revente bomds for eny purpose for which such bonds could be lasned
under the provislons of the Revenue Bond Law of 1841 or sny other law which by
its terms is appiicable to dixtricts formed under this act

(24} To use the Improvement Act of 1911 for the construetion of any facllities
anthorized to be constructed under the provisions of this act. The powers and dntles
conferred by the Improvement Act of 1811 on the various boards, afflcers and agents
of citlen shall be exervised by the respective boards, officers and agents of the Crest-
iine-Lake Arrowhead Water Ageney. In the application of rald Tmprovement Act
of 1811 to proceedings Inatituted by the Crestline-Lake Arrowhead Water Agency,
the terms wsed In wald Imprevoment Act of 1911 ahall have the following meenings:

{a} “Clty Counell” and “conncil” shiil mean the board of directors of the Crestiine-
Lake Arrowhesd Water Agency,

(O} “Municipallty” and “eity” shull mean the Crestline-Lake Arrowbead Water
Agency.
{cr *Clerk” apd  “eity clerk” shell! mesn the secretary.

1d) “Superintendent of wtreets,” “strect auperintendent™” and “eity engineer” shall
mesit the chief englizeer of the ageacy,

et “Tax Colector™ shall mean the county tax collectlor,

{f} “Treasuree’ aml oty tecastrer” shall meen the treasurer of the Crestiine-Lake
Arrowhead Water Ageney,
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Crestline~Lake Arrowhead Water
Agency Act, § 11 {Stats. 1962, 1st

Ex. Sess., Ch. 40) as amended Stats
1971, Ch. 309, § 1

- ' [:;-l “Mayoer® shail mean the pnmldbm of the hourd of directors ot the Crestline-
‘Lake Arrowhend Water Agency. : ’

M “Right-of-wry” stall mean any parcel of land in, on, under or throngh which
a right-of-way or casement has been granted to the agency for the purpose of con-
structing and malataining any warks or {inprovements of the Creatline-Lake Arrow-
head Water Agency. .

Any certificates or dncumﬁnts required to be filed or recorded 1t the office of the
superintendent of wtreets or street superintendent shall be fled or recorded In the
office of the seerotary of The Crestline-Lake Arrowhead Weater Agency.

(234 The agenecy shall have the power to constriet, operate and malntain works to
develop hydreelectric energy, for use by the agency In the aperation of Its works or
as B means of asgising in financing the cungiruction, opetation and maintenance of
Its projects tor the coutrol, conservathon, diversion aml transmission of water and to
enter inte contrgeta for the sale of such epergy for a term not to exceed 0 years.
Kuch cnergy wmay be marketed only at the bug har and at wholesnle to any public
dgeney or private entily, or bath, oF the federal or Ktate government,

{26) 1n conpeetion with the conatruction and eperation of the works of the agency.
the ageney xhail have the power Lo contrct for the sale of the right to nxe falling
water for electric energy purposes with any pubslic ageney or private cniity cogaged
in the retail distribution of electric enetgy, for a term not to exeeed 50 years,

Comment. The deleted portions of subdivision (9) of Section llfare
superseded by the Eminent Domain law. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.610 et seq. (more necessary public use), 1240.110

(right to take any property or any right or interest in property). See
also Code Clv. Proc. § 1235.170 {"property" defined).



A5, 5
Desert Water Agency Law, § 15

(3%ats. 1961, Ch. 1069) as amended
Stats. 1973, Ch. 240, §

Desért Water Agency law, § 15 {Stats. 1961, Ch. 1069 ){amended)

Bec. 6. Section .15 of the Desert Water Agencyf law (Cliapter 1069

of the Statutes of 1961) is amen&e_ed to read:

‘Sec. 15. The Desart Water Agency incorporated as
herein provided, shall have the power:

1. To have perpetual successicn;

2. To sue and be sued, except as otherwise provided
herein or by law, in all actions and proceedings in all

-courts and tribunals of competent jurisdiction;

3. To adopt a seal and alter it at pleasure;

4. To take by grant, purchase, gift, devise, or lease,
hold, use, enjoy, and to lease or dispose of real and
personal property of every kind, within or without the
Desert Water Agency; ,

- 5. To acquire, or contract to acquire, waterworks or a
waterwork system, waters, wzter rights, lands, rights and
privileges and construct, maintain and operate conduits,
pipelines, . reservoirs, works, machinery and other
property useful or necessary to store, convey, supply or
otherwise make use of water for 2 waterworks plant or
system for the benefit of the agency, and to complete,
extend, add to, repair or otherwise improve any

“Waterworks or waterworks system acquired by it as
herein authorized..

6. To construct, maintain, improve and operate public
recreational facilities appurtenant to any water reservoir
operated or contracted to be operated by the Desert
Water Agency, and o provide by ordinance regulations
binding upon all persons to govern the use of such
facilities including regulations imposing reasonable
charges for the use thereof. Violation of any such
regulation shall be a micdemeanor.

7. To lease of and from any person, firm or public or
private corporation, or public agency, with the privilege
of purchasing or otherwise, all or any part of water
storage, transporiation or distribution facilities, existing
waterworks or a waterworks system, and to carry on and
conduct waterworks or & waterworks system: also to sell
water under the control of the agency to cities, and to
other public corporations and public agencies within the
agency, and to the inhabitants of such cities and of other
territory within the agency, and to persons, corporations,
and other private agencies within the agency for use
within said agency without any preference; also to sell
water outside the boundaries of the agency to the extent
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Desert Water agency law, § 15
{Stats. 1961, Ch. 1069) as amended
Stats. 1973, Ch. 2ko, § &

that the lands and inhabitants so served are southerly and
westerly of the White Water River and northerly of the
township line between Township 4 South and Township
5 South, 8.B.B. & M., and exclusive of that certain
‘subdivision known as Palm Springs Outposts Estates
situated in Section 21, Township 4 South, Range 5 East,
S.B.B. & M. and it may, whenever the board shall find
that there is a surplus of water above that which may be
required by such consumers within’ said agency, sell or
otherwise dispose of such surplus water to any persons,
firms, public or private corporations or public agencies or
other consumers; '

8. The agency may supply and deliver water to
property not subject to agency taxes at special rates,
terms, and conditions as are determined by the board for
such service. o e e

_9.-To have-and exercise the right of eminent doraairg

to take any property ) ALL IN
agency or any porti

& Py

necessary to supply the
- with wate Rethers:
the k4 i - T il by Pt Tar e Ewng M
existing waterworks or system, or any portion thereof, or
- any waters or water rights owned by any person, firm or }

i - £

private corporation. In proceedings relative to the’
gxercise of such right, the agency shall have all of the

e - " b y riwiver wuy Y

'agency in exercising such power, shall in addition to the
damage for the taking, injury, or destruction of property,
also pay the cost of removak; reconstruction, or relocation
of any structure, railwayvs, mains, pipes, conduits, wires,
cables or poles of any public utility which is required to

~ Be removed to a new lotation. The agency shall not

-Exercise the power of eminent;domain with respect ta
-property situated outside the, bbundaries of the agency
unless it first obtains the consent of the board of
supervisors of the county in which such property is
located; provided, however, that the agency may exercise
the right of eminent domain for the condemnation of
property outside the boundaries of the agency for the
acquisition of rights-of-way in any county in which
territory of the agency is located or in any county
adjacent to such county without obfaining the consent
thereto of the board of supervisors thereof. When the
agency proposes to exercise the power of eminent
domain, under this section, for the condemnation of
property outside the boundaries of the agency for the
aequisition of rights-of-way in any county in which
territory of the agency is located or in any county

adjacent to such county, it shall give written notice, at

-28~
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Desert Water Agency ILaw, § 15

(stats. 1961, Ch. 1069} as amended
Stats. 1973, Ch. 240, § b

least two weeks prior to condemning the property, fo the
board of supervisors of the county in which the property 1
is located. Such written notice shall contain a description
of the property to be condemned. The agency shall have
the power to acquire by eminent domain with respect to

pro;x:_rtg situated outside the _bogndaxi;:s of the agency
other than the power to acquire by eminent domain any

integrated water production, transmission and
distribution facilities located partially within and without
the boundaries of the agency, provided such integrated
facilities are located southerly and westerly of the White
Water River and northerly of the township line between
Township 4 South and Township 5 South, $.B.B. & M., and
exclusive of that certain subdivision known as Palm
' Springs Outposts Estates situated in Section 21, Township
4 South, Range 5 East, $.B.B. & M. The agency shall not
have or exercise power of eminent domain as to any
property belonging to a county water district which has
more than 50,000 acres of land within its boundaries.

10. To issue bonds, borrow money and incur
indebtedness as authorized by law or in this act provided;
also to refund (by the issuance of the same obligations
following the same procedure) or retire any
indebtedness or lien that may exist against the agency or
property thereof; also to issue warrants to pay the
formation expenses of the agency, which warrants may
bear interest at a rate not exceeding 6 percent per annum
from the date of issue until funds are available to pay the
warrants, and which formation expenses may include fees
of attorneys and others employed to conduct the
formation proceedings. . ' .

11. To issue negotiable promissory notes bearing
interest at a rate not er~eeding 7 percent per annum;
provided, however, that said notes shall be general
obligations of the agency payable from revenues and
taxes in the same manner as bonds of said agency; and
provided further that the maturity shall not be later than
five years from the date thereof and that the total
aggregate amount of such notes outstanding at any one
time may be at least equal to seventy-five thousand
dollars ($75,000) in the Desert Water Agency but shall
not otherwise exceed the lesser of either one million five
hundred thousand dollars ($1,500,000) or 3 percent of the
assessed valuation of the taxable property in the Desert
Water Agency, or, if said assessed valuation is not
obtainable, 3 percent of the county auditor’s estimate of
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Desert Water Agency Iaw, § 15

(stats. 1961, Ch. 1069)
Stats. 1973, Ch. 240, §

the assessed valuation of the taxable property in the
agency evidence by this certificate. Promissory notes
issued pursuant to Section 5l may be disregarded in
computing the aggregate amoun* of notes that may be
issued pursuant to this subdivision;

12. To cause taxes to be levied, in the manner
hereinafter provided, for the purpose of paying any
obligation of the agency,including its formation expenses
and any warrants issued therefor;

13. To restrict the use of agency water during any
emergency caused by drought, or other threatened or
existing water shortage, and to prohibit the wastage of
agency water or use of agency water during such periods,
for any purpose other than household uses or such other
restricted uses as may be determined to be necessary by
the agency; to prohibit the use of such water during such

ig amended

periods for specific uses which the agency may from time |

to time find to be nonessential;

14. To prescribe and define by ordmance, the -

_ restrictions, prohibitions and exclusions referred to in
subdivision 13 hereof. Every ordinance relating to the
matters referred to in this subdivision shall be in full force
and effect forthwith upon adoption, but shall be

pubhshed pursuant to Section 6061 of the Government

Code in full in a newspaper of general circulation,
printed, published and circulated in the agency within 10
days after adoption, or if there be no such newspaper it
shall be posted within said time in three public places
within the agency;

15. To make contracts, to employ labor, and do all acts
necessary for the full exercise of the foregoing powers;

16. In case of condemnation proceedings the board
shall proceed in the name of the agency;

17. To prowde by ordinance of its board of directors for
the pensioning of officers or employees and the creation
of a special fund for the purpose of paying such pensions,
and the accumulation of contributions to said fund from
the revenues of the agency, the wages of officers or
employees, voluntary contributions, gifts, donations or

any source of revenue not inconsistent with thq»general. ‘

powers of the board, and to contract ict with any insurance

“corporation or any other msurance carrier for the
maintenance of & service covering the pension of such
officers or employees, and to provide in “such ordinance
for the terms and conditions under which such pensions
shall be awarded, and for the time and extent of service

. of officers or emnioyees before such pensmns shall be
available to them; _
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Desert Water Agency Law, § 15
{Stats. 1961, Ch. 1069) as amended
Stats, 1973, Ch. 240, §

18. To acquire, contrei, distribute, store, spread, sink,
-treat, purify, reclaim, recapture, and salvage any water, |
including sewage and storm waters, for the beneficial use: . |

- or uses and protection of the agency or its inhabitants or'
the owners of rights to water therein; provided, however,
that all waters of the Whitewater River System are
excluded from the provisicns hereof, except such waters
of said system as may be lawfully acquired by the Desert
Water Agency; provided further that rights to any water
made available by the Desert Water Agency are owned
and controlled exclusively by the agency, and no person
within or outside of the boundaries of the Desert. Water
Agency shall acquire any property or other right in such’
water, except as provided by contract with the agency, or
pursuant to such rules and regulations as the agency may
from time to time establish and enforce. ,

19. Subject to the limitations in subdivision 9 of this
section, to join with one or more public agencies, private
corporations or other persnns for the purpose of carrying
out any of the powers of the agency, and for that purpose
to contract with such other public agencies or private
corporations or persons for the purpose of financing such
acquisitions, constructions and operations. Such contracts
may provide for contributions to be made by each party
thereto and for the division and apportionment of the
expenses of such acquisitions and operations, and the -
division and apportionment of the benefits, the services
-and products therefrom, and may provide for any agency
to effect such acquisitions and to carry on such
operations, and shall provide in the powers and methods
of procedure for such agency the method by which such

agency mav contract. Such contracts with other public
agencies or private corporations or persons may contain

-such other and further covenants and agreements as may
be necessary or convenient to accomplish the purposes
thereof. The term “public agency,” as used in this
subdivision, shall be deemed to meen and include the
United States of America or any department or agency
thereof, the State of California or any department or
agency thereof, a county, city, public corporation, the
Metropolitan Water District of Southern California, or
other public district of this state. The term “private
corporation,” as used in this subdivision, shall be deemed
to mean and include any private corporation organized
under the laws of the United States of America or of this
or any other state thereof. Contracts mentioned herein
include those made with the United States, under the
Federal Reclamation Act of June 17, 1902, and alil acts
amendatory thereof or supplementary thereto or any
other act of Congress_heretofore or hereafter enacted
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permitting cooperation. Any such contract with the
United States of America or any department or agency -
thereof, or with any private corporation organized under
‘the laws of the United States of America, by which the. !
Desert Water Agency, or an improvement district
thereof, incurs an indebtedness or liability exceeding in
any year the income and revenue for such year shall not
be executed without the assent of two-thirds of the
qualified electors of the agency, or an improvement
district thereof, voting at a special election to be held for
that purpose, such election to be called and held, so far
as practicable, in the same manner as bond elections for
the agency. The exact form of such contract need not be
available at the time of the special election, but the (1}
purpose of the contract; (2) maximum amount of the
indebtedness created thereby; (3) maximum term of
- repayment, and (4) maximum interest rate on such
indebtedness shall be knéwn and included in the
proposition or measure submitted to the qualified
electors of the agency, or an improvement district
thereof, at such special election.

20. To commence. maintain, intervene in. defend and
compromise, in the name of the agency, or as a class.

- répresentative of the inhabitants, property owners,

" taxpayers, or water producers or water users within the
agency, or otherwise, and to assume the costs and
expenses of any and all actions and proceedings, now or
hereafter begun, invelving or affecting the ownership or
use of water or water rights, used or useful for any
purpose of the agency, or a common benefit to the lands
within the agency or its inhabitants.

20.1. To commence, maintajn, intervene in, defend
and compromise, in the name of the agency, or as a class
representative of the inhabitants, property owners,
taxpayers, water producers or water users within the
agency or otherwise, and to assume the costs and
expenses of any and all actions or proceedings, now or
hereafter begun, to prevent, control, or abate the
poilution of water used or useful for any purpose of the
agency, or a common benefit to lands within'the agency,
or to the inhabitants of the agency, or any watershed or
basin overlain in whole or in part by the agency or which
contributes to the water supply of the agency.

21, Distribute water to persons in exchange for ceasing
or reducing ground water extractions and to fix the terms
and conditions of any contract under which producers
may agree voluntarily to use replenishment water from
a nontributary source in lieu of ground water, to such end
an agency may become a party to such contract and pay.
from the agency funds su.ch portion of the costs.of such
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replenishment waters as will encourage the purchase and
use of such water in lieu of pumping so long as the persons
or property within the agency are directly or indirectly
benefited by the resulting replenishment.

92. To issue bonds under Section 28 of this act for the .
purpose of providing money required to be paid by this'
agency as all or part of the terms and conditions under
which the corporate area of the Desert Water Agency
may be annexed to and bécome a part of any
metropolitan water district organized under the
- Metropolitan Water District Act. The amount of said
bonds may include exvenses of all proceedings for the

authorization, issuance and sale of the bonds.

23. To issue revenue bonds for any purpose for which !
.general obligation bonds may be issued, and for any .
purpose for which such bonds could be issued under the
provisions of the Revenue Bond Law of 1941 or any other
law which by its terms is applicable to this agency. |

24. To use the Improvement Act of 1911, the Municipal
Improvement Act of 1913, and the Improvement Bond
Act of 19153 for the construction of any facilities
authorized to be constructed under the provisions of this
act. The powers and duties conferred by such
improvement acts on the various boards, officers and
agents of cities shall be exercised by the respective
boards, officers and agents of the Desert Water Agency.
In the application of such improvement acts to
proceedings instituted by the Desert Water Agency, the *
terms used in such improvement acts shall have the
following meanings: '

(a) “City council”, “council,” or legislative body shall
mean the board of directors of the Desert Water Agency.

(b) “"Municipality” and “city” shall mean the Desert
Water Agency. ' '

{c} “Clerk” and “city clerk” shall mean the secretary
of the agency. :

(d) “Superintendent of streets,” “street
superintendent” and “city engineer” shall mean the chief
engineer of the agency. )

(¢) “Tax collector” shall mean the county tax

_collector.

(f) “Treasurer” and “city treasurer” shall mean the
treasurer of the Desert Water Agency.

(g) “Mayor” shall mean the president of the board of
directors of the Desert Water Agency.

-33~ .



k5.5

Desert Water Agency Iaw, § 15
(Stats. 1961, Ch. 1069) as amended
Stats. 1973, Ch. 240, § 4

~ (h) “Right-of-way” shall mean any parcel of land in,
on, under or through which a right-of-way or easement
has been granted to the agency for the purpose .of 1
constructing and maintaining any  works or
improvements of the Desert Water Agency.
(i} “Auditor” means the county auditor.
Any certificates or documents required by such
- same penalties and the same procedure and sale in case
of delinquency as provided for such taxes. All laws |
applicable to the levy, collection, and enforcement of
county ad valorem property taxes shall be applicable to
such assessment, except that if any real property to which
such lien would attach has been transferred or conveyed
to a bona fide purchaser for value, or if 2 lien of a bona
fide encumbrancer for value has been created and
attaches thereon, prior to the date on which the first
[nstallment of such taxes would become delinguent, then
the lien which would otherwise be imposed by this
section shall not attach to such real property and the
delinquent and unpaid charges relating to such property
shall be placed on the unsecured-roll for collection. The
.county shall deduct from the“charges collectéd:sn.
amount sufficient to compensate the county for costs
incurred in collecting such delinquent and unpaid
charges. The amount of such compensation shall be fixed
by agreement between the board of supervisors and the
agency’s board of directors. The agency shall notify the
holder of title to land whenever delinquent and unpaid
"charges for water and other services or either which
could become a lien on such property remain delinquent
and unpaid for 60 days. '

Comment. The deleted portions of subdivision 9 of Section 15 are
superseded by the Eminent Domain Iaw. See Code Civ. Proc. §§ 1230.020

(uniform procedure), 1240.610 et seq. {more necessary public use).
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Kings River Conservation District Act,
§ 26 (Stats. 1951, Ch. 931) '

Kings River Conservation District Act, § 26 (Stats. 1951, Ch. 931 )(amended)

Sec. 7. Section 26 of the Kings River Conservation District Act

(Chapter 931 of the Statutes of 1951) is amended to read:

Sre. 26, The distriet shall have the following powers,
s ineluding those necessarily implisd? therefrom - .
; {1) To have perpetnal succession.
‘ {2) To sue and he sued except as otherwise provided
therein or by Iaw in all actions and proceedines iu all eourts
‘and tribunals of competent Jurisdiction. o
(33 To adopt a seat and alter it at pleasure,

(4} To do any and every lawfal act necessary to be done
to furnish water and electrieal energy in the district for any
present or future beneficial ose or uses, including, withont

liniting the wenerality of the forepeing. irvicatiom, domestic,
fire protection. municipal, power and other beneficial uses,

R {#) To take by grant, purchase. gift, devise, lease, either
-with or without the privilege of purchase, or otherwise, and

" to hold, use, enjoy, and to lease and dispose of real and per-
:soual property of every kind within or withont the distriet
“necessary to the full exercise of its powers, :

' (6) To construet, purchase, lease, or ptherwise acquire -
water works and other works and machinery, canals, conduits,

' ‘and reservoirs and to purchase, lease or otherwise acquire
I water vights, storage richts, storage sites, water sheds, lands,
rights and privileges usefn! or necessary to convey, supply,
store or otherwise make use of water {ur any purposes author-
ized by this act and to cperate and maintain the same for the

benefit of the district.

(7) To construet, purchase, lease or Otherwise acquire
works.-for the generation, transmission, distribution, sale and :

- lease of electric power, including the sale and disposition
thereof to municipalities, districts, corporations or persens and
.to do all necessary and proper acts for the construction and
operation of such electric power works.

(8) To appropriate, acquire and conserve water and

- water rights for any useful purpose, and to store and conserve
weter for futore use. - S



Kings River Conservation Distriet Act,
§ 26 (Stats. 1951, Ch. 931}

(9) To commence, maintain, intervene in and gompromise
in the name of the distriet and to assume the costs of any action
“pr proceeding involving or affecting the ownership or use of
water or water rights within the district used or useful for any
purpose of the distriet; to commence, niaintain. intervene in,
defend and compromise actions and proceedings to prevent
interference with or diminution of the natural flow of any
stream or natural underground supply of waters used or useful
for any purpose of the district ov a common benefit to lands
within the distriet or its inhabitants; end to eomnmence, main-
tain and defend actions and proceedings to prevent any inter-
ference with such waters as may endanger the inhabitants or
lands of the distriet or as may impair, damaye or threaten the
“exercise of any right to waters helonging tu the distriet or 2
common benefit to lands within the district or to its inhabitants.

{10) To sell water or the use thereof for any useful pur-
poses and, when there is a surplus, to sell and otherwise dispose
of the same to municipalities, public agencies or to consumers
or users, including publicly and privately owned utilities,
niutual water companies, corporations and persons without the
beundaries of the distriet. '

(11) To sell, dispose of and distribute electric power for
any useful purpese, and, when there is a surplus, to sell or
‘otherwise digpose of the same to consumers or tsers including

public and ‘privete corporations without the boundaries of the *
. district. R
12) To aequio-bi—ospdemnabion-and-in-tesmeniorand
L12) eondend ; " ~ Jexercise the rign
CritBrovedupamgll i .cossary or convenient for carry-' { of eminent domain

"ing out the purposes of this aet except that the district shall not
have puwer to acquire by condemnation any properiy held or’
used for the development, storage, or distribution of water for.
public use. '

(13) To borrow money and incur indebtedness and to
issue bends or other evidentes of indebtedness; also to refund
and retire any indebtedness or lien that may exist against the
distriet or the property thereof.

{14) To make contracts, employ izbor and do all acts neces- .

. sary for the full exercise of the powers of the distriet. The
board may cause construetion or other work to be performed
or carried out by contract or by the distriet under its own
superintendence.

to take any
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Kings River Conservation District Act,
§ 26 (stats. 1951, Ch. 931)

(15) To sell or lease any lands belongmg to the district
for oil, gas, or other hydroearbon substances or other minerals
when deemed by the board to the best interest of the distriet,
snh;eet however, to the provisions of Chapter 5, ’art 2, Dnn- .
sion- 6, of the Public Resources Code.

(16) To cooperate, set in conjunction and contra:,t with
the United States, State of California, municipalities, public
and prwate corporations of any kind and persons in the con-
struction of any works for storing, consetving or distributing.
waters of the distriet or beio’nging w any inhabitant or owner
of iand or water rights therein or for the eontrel of flood and
ztorm waters, the draining or reclaiming of lands, the pro-
tection of property, water sheds, water courses, umler;zrountl
supphes highwavs or life or for the purpose of couserving,
storing, salvaging, recapturing, distributing, or transporting
sich waters for beneficial use or uses of the district or of the
owners of rights ta water therein, and for the use, nperation,
ntanagement nnd control of such works; to make and perform
any agreement with the United States, the State of California,

“any public or private corporation of any kind and any person,
or any of them, for the joint acquisition. disposition or upera-
tion of any property or works of # kind which might be acquired,
dispused of or operated by the distriet.

{17} To ecoperate and comtract with the Uuited States
under the Federal Reclumation Aet of Juue, 1802, and all acts
amendatory thereof or supplementary thereto or uny other act
of Congzress heretofore enacted authorizing or permitting such

_eooperation or contraet for the purpose of construetion of works,
whether Tor irrigation. drainawe, fiond eontrol ne for the develop.

. ment of electric or otlter power, or fur the awquisition, purehise,
extension, eperation or maintenance of such works, or for a

- water supply, or for the assumption as principal or guarantor of
indebtedness to the United States and to earry out and perfurm
-the terms of any eontract.so made, and for said purposes the
district shall have all powers, rights and privileges possessed by
irrigation districts and, except &5 herein otherwise provided,
shall exercise such powers, rights and privileges in the same.
manner and subject to the same restrictions and limitations as

" irrigation distriets, all as provided in Chapter 2 of Part 6 of

Division 11 of the Water Code, as snch provisions now exist;
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§ 26 (Stats. 1951, Ch. 931)

provided, however, that in any such contract made by the dis-
trict and the United States, the land which may be charged .
with any taxes or assessments under such contract shall be des-
ignated and described, and the contract shall not include any
lands which will not be benefited by the works or system contem-
plated under auch contract, nor shall it impair, restrict, or pro-
vide for the control of any right in or to water or the use thereof
without the consent of the owner of such right. Such contrast
may exempt from tax or assessment any land benefited by the
works or system contemplated by such contract if such land,
or any agency on its behalf, has paid to the district or to the.
United States its proper share of the construetion costs of such
" works or system. Such contract may provide for the release of
the land described therein, or any portien thereof, from any tax
or assessment upon payment to the district or the United States
of its proper share of the construetion cost of sueh works or
system. Nothing herein contained shall prevent the distriet,
whether pursuant to any such contract or otherwise, from levy-
ing taxes or assessments for the cost of the operation and main-
tenance of any nuch works or system, subject, however, to the
limitations provided in Section 37 of this aet. The proceedings
for voting at &an election upon & proposal to enter into such con-
tract with the United States shall be had, insofar as applicabie,
in the manner provided in the case of the issuauce of distriet
bonds: provided, however, that in the event the board shal
determine tbat all liabilities of the district incurred under
the provisions of guch contract can be repaid and liquidated
as to both principal and interest from revenues from the
works or system contemplated under aneh eontract and pay-
ments made te the district by publie or private corporations or
persons pursuant to written contracts providing for the pay-
ment of whatever amounts may be necessary to amortize the
portion of said cost which may under said contracts be under- -
written by such corporation or persons, then upon the adoption
of such resolution the board shill have power on behalf of the
distriet, without the neeessity of an election, to enter into such
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§ 26 (Stats. 1951, Ch. 931)

_ repayment contracts with the Tiniierd States, subjeet to all pro-
 visions of this act applicable to snch contruets except provisions

requiring an eleetion to puthorize such contracts; provided fur-

ther, however, no such eontract shall eharge any land with any

: tax or assessment for the payment of the cost of construeting
the works or system contemplated in atich contract. Tn the event
that the revenues of the district from the works contemplated by -

any contract approved at an election shall be. or n the juigment
of the board are likely to be, inadeguate to pay all charges pay-
able to the United Stetes under such contract and all charges
“for constritetion, acquisition, operation 2nd maintenance of the
works acquired or constructed under such contraet, a tax shall
be levied for the' payment of such charges on the land in the
portion of the district desiynated and deseribed in such eontract
as the territory to be charged therewith. ,

(18) To eonserve aad stere water, ineluding storm and
flood waters, by means of any works authorized in this act and
by spreading and sinking the same in any vuderground basin
or basins or the gravels nud detritus thereof by any means appro-
priate therefor, which storage and conservation, whether sur.

face or underground, mey be made by the district on its own’

behalf or on behalf of any owner of the right to the water 8o
stored or eonserved on such terms and conditions as may be
fixed by the board and the oweer; und the district or the owner
in whose behalf it metod, when wuters are so stored and con-
served, may recapture and ase the same for any beneficial pur-
puse OT use or may permit the recapture amd use thereof by
others under suck terms and vonditions as may be fixed by the
board or by such owner and the beard if conserved and stored,
on behulf of the owner; and tle district may contract with
others for the use of any property, conduits, canals, ditches,
reservoirs or reservoir sites or dams or other facilities for the
purpose of conserving, storing, spreading, or sinking, trans-
porting or distributing such waters.
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Kings River Conservation District Act,
§ 26 (Stats. 1951, Ch. 931)

{19) To eontrol food and storm waters within the distriet
and flood and storm waters of streams or watercourses outside
of the distriet whiech fluw into the district and eonserve sueh
waters by storage either surface or nnderground, to divert and
transport such waters for heneficial uses within the distriet and
otherwise to rediee the wiste of water and protect life and prop-

" erty from floods within the distriet.

{20) To drain and reclaim lands within the district either
by surface or undergranml works or both; and to divert, store,
conserve, transport and dispose of water resulting from such

- operations for any beneficial use. ‘

LI

Comment. The deleted portion of subdivision{12) of Section 26 is
superseded by the Eminent Domain law. See Code Ctv. Proc. § 1230.020.



¥s> vt

Orange County Water District Act,
,§ 2 (stats. 1933, Ch. 924) as
¥ emended Stats. 1970, Ch. 141, § 1

Orange County Water Bistrict Act, § 2 (Stats, 1933, Ch. 924){amended)

Sec. &. Section 2 of the Orange County Water District.

Act {Chapter 924 of the Statutes of 1933) is amended to read:

" Bec. 2. The ““Orange County Water District'’ shall have
pawer: : .

1. To have perpetual sueeession ; '

2. To sue and be sued, except as otherwise provided herein
l{:r hylslaw, in all actions and proceedings in sll courts and tri-

unals;

8. Toadopt a seal and alter it at pleasure;

4. To take by grant, purchase, gift, devise, or lease, to hold,
use and enjoy, and to lease, convey or dispose of, real and per-
sonal property of every kind, within or without the distriet,
necessary or convenient to the full exercise of its powers;

5. Within or cutside of the district to construct, purchase,
lease, or otherwise acquire, and to operate and maintain neces-
sary waterworks and other works, machinery, facilities, cauals,
conduits, waters, water rights, spreading grounds, lands, rights -
and privileges useful or necessary to replenish the under-
ground water basin within said district, or to augment and
protect the quality of the common water supplies of said dis-
trict, and purposes incidental thereto;

6. For the common benefit of said district and for the pur-
pose of replenishing, regulating aund protecting the ground
- water supplies within the distriet to: ;

(a) Store water in underground water basing or reservoirs
within or outside of said diatrict; _

(b} Approprizte and acquire water and water rights within -
or outside of anid distriet;

* (e) Purchase and import water into said distriet;

(d) Conserve water within or ontside of said distriet;

(e) Buy and to sell water at such rates as shall be deter-
mined by the board of directors; -

(1) Exchange weater;

(g) Distribute water 1o persons in exchange for ceasing or
reducing ground water extractions; . ‘
- (h) Transport, reclaim, purily, treat, inject, extract, or
otherwise manage and control water for the beneflcial use of
persona or property within the distriet and to improve and
protect the quality of the ground water supplies within the
district ; and .

{i} Fix the terms and conditions of any contract under

- which owners or operators of water-produeing facilities

wlil-
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Orange County Weter Distriet Act,
§ 2 {state. 1933, Ch. 924) as
amended Btats. 1970, Ch. 141, § 1-

"within the distriet may agres to use water from an alté
tive nontributary source in lien of ground water, and
end ‘the district may become & party to such s
mey pay from district funds such portion of the cost of wa:
from an alternate source as will encourage the purchase
uss of the same in lieu of producing ground water, as
a8 persons or property within the distriet are directly or in.
directly benefited by the resulting replenishment :

(i} Determine in the manner herein providoti the amount

supplies within the distriet to the total amount of water ugm- :
duced within distriet by all persons and operators, including
the total amount of water from supplemental sources; requirs -
that persons and operators produce more or less of their total
water needs from the ground water within distriet than the
basin production percentage determined by district as pro-
vided herein; levy a basin equity assessment on those persons ‘
and operators who are required by distriet to produce, or have -
-in faect produced, more water from the ground water within
distriet; and to compensate other snch persons and operators
who are directed by distriet to produce less than the basin
production percentage from ground water within district;

7. To provide for the protection and enhancement of the en-
‘vironment within and outside sueh district in connection with
the water activities of such distriet;

8. To provide, by, agreement with other public agencies or
private persons or entities or otherwise, for the recreational
use of the lands, faeilities, and works of such distriet which

. shall not interfere, or be inconsistent, with the primary use
and purpose of such lands, facilities, and works by wuch
district; ' '

9. To earry out the purposes of this act, to commence, main-
tain, intervene in, defend and compromise, in the name of said
district, or otherwise, and to assume the costs and expenses of
any and all actions and proceedings now or hereafter begun to
prevent interference with water or water rights used or usefnl -
to lands within said distriet, or diminution of the guantity or
pollution or contamination of the water supply of said dis-
triet, or to prevent unlawful exportation of water from said
distriet, or to prevent any interference with the water or
water rights used or useful in said district which may endan-
ger or damage the inhabitants, lands or use of water in said
distriet; provided, however, that said district shall not have
power to intervens or take part in, or to pay costs or :
-of actions or controversies between the owners of lands or wa.

.ter rights all of which are entirely within the boundaries of
said district and which do not involve pollution or contamina-
tion of water within said distriet or exporting watsr outside
,of maid district’s boundaries or any threat thereof;
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Orange County Water District Act,
§ = (Stats. 1933, Ch. 924) as
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 10. To heveond exercise ¢ right of eminent domain—and:

L

property-for-publie-use: to take any properiy neceasary to the-
“axercize of any of the powers grented by this act, except that
- sa1d digtrict shall not have the right of eminent domain aas
to water, water rights, reservoirs, pipeiines, water distributing
. systems, waterworks, or powerplants, all or any of which are
already devoted to benefleial or puldiz use and loeated within .
the watershed of the SBanta Ana River, and excepting further
from the exergise of the right of eminent domein by said
distriet any property maintained and actually used for the
scientific propagation and atudy of plantlife. No language or B
provision of this zet, or of this subdivigion, shall be inter- -
preted or construed 5o as to limit or abridge the right of said
district, or its board of directors, fo exzercise its right of
eminent domain to condemn property at any place within the
Sants Ana River watershed for rightsof-ways upon and
scross and under whish to'construct pipelines, conduits, tun.
nels and/or agueducts necessary oz convenient for any of the
purposes of said district provided the property sought to be
condemned for said purpozes is not already being wused by
other corporations, municipalities, districts or individuals for
similar purposes; providing, however, that neither said dis-
trict nor its board of directors shall have power to euter in.
. or upon the Mojave River or any of its tributaries or appro-
" priate, take or condemn any of the water or the right to the
use of any of the water of enid Mojave River or any of its
tributaries; nor shall anything in this set be deemed an
suthorizing or empowering said distriet or its board of di-
~rectora to 80 do~Bubiesi—te~ihowes imiteti i

P D SRS = SO T TIT M
. 11. The distriet shall, in addition to the other powers here-
-in granted by this act, have the Zo'lowing rights and powers:
! to aet jointly with or coopesite with the Urited States or any
agency thereof, the State el Celifornia or any agency thereof,
- any county of the State of California, distriets of any kind,
publie and private corporations, and any person or persons,’
to carry out the provisions and purposes of this act; in such
_joint or cooperative activities, gaid district may act within or
- outside of its boundaries;
© 12. To cause sassessments rad/or charges to ba levied oa
- hereinafter provided to nceompliet: ths burposes of this act;

18, To make contracts, to cmploy lnbor and to do all acts
neceasary for the full exercisa of tiis foregoing powers;

14. Tp carry on technical and other investigations of all
kinds, necessary to carry out the previsions of this act, and for
this purpose said distriet shall have the right of acceas through
its authorired representative to all proporties within said
distriet. e .

Comment. The deleted portions of subdivision 10 of Section 2 are

superseded by Section 1230.020 of the Code of Civil Procedure.

-1;3:.
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San Gorgonic Pass Water Agency

e ) Law, § 15 (Stats. 1961, Ch. 1435)
. as amended Stats. 1969, Ch. 1027,

San Gorgonio Pass Weter Agency Law, § 15 (Stats. 1961, Ch. 1435){amended)

Sec. 9. Bectlon 15 of the San Gorgonic Pass Water Agency Law

- {Chapter 1435 of the Statutes of 1961) is amended to read:

See. 15. The agency incorporated as herein provided, shall
have the power:

1. To have perpetual suceession ;

2, To sue and be sucd, except as otherwise provided herein

" or by law, in all actions and procecdings in all courts and
tribunals of competent jurisdietion ;

3. To adopt & seal and alter it at pleasure

- 4. To take by grant, purchase, gift, devise, or lease, hold,
use, enjoy, and to lease ur dispose of real and personal prop-
- erty of every kind, within or without tlie ageney;

8. To aequire, or contrict to acquire, waterworks or a water-
works system, waters, water riglits, lands, rights and privileges
and construct, maintain and operate conduits, pipelines, reser-
voirs, works, maclinery and other property useful ur necessary
to store, convey, supply or otherwise make use of watoer for a
waterworks plant or system for the bencfit of the ageney, aud .
to complete, extend, udd io, vepair or otherwise improve any
waterworks or waterworks system sequired by it as herein
authorized.

6. To comstruet, mainfuin, improve and operate public recre-
ational faeilities appurtenant 1o any water reservoir operated
or contracted to be operated by the ageney, and to provide by

- ordinance regulations binding upon all persons to govern the
use of sueh fucilities ineluding regulations imposing reasonuble
charges for the use thereof. Violation of any such regulation

" shall be a misdemeanor.

7. To lease of und from any person, firm or public or private
corporation, or public ageney, with the privilege of purches-
ing or otherwise, all or any part of water storage, transporta-
tion or distribution facilitics, existing waterworks or a water-
works system, and to carry on and conduct waterworks or a
waterworks system; also to scll water under the vontrol of
the agency to cities, and to other public ecorporations and

_ public ageneies within the agency, and to the inhabitants of
such cities and of other territory within the agency, and to
persons, corporations, and other private ageneies within the
agency for wse within said ugemey without any preference;

~ also to sell water under the control of the agency to any city,
or-any eompany or pablic ageney serving o city, which eity is
located wholly or partially within the agency, for distribution
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‘ _ . San Gorgonio Pass Water Agency Law,
- § 15 (Stats. 1961, Ch. 1435) as
amended Stats. 1969, Ch. 1027, § 1

1

“only within sueh eity; and it may, whenever the board shall
find that theve is o surplus of wuter above that which may be
required by such consumers within said agency, sell or other-
wise dispose of such surplus wuter to any persons, firms, publie

| or private corporations or public agencies or other consumers,

8. To supply and deliver ageney water to publicly owned
and operated golf courses and other publicly awned and op-
erated recreationa) facilities and to public schools, school dis-
tricts and publie sehool properties, and to fix and establish
gpecial rates, teriws and conditions for the use and sale of water
for each of these purposes; provided, however, that this pro-

. vision shall -not be construed to indicate legislative intemt !

_ either for or against the existence of any power of the ageney
to furnish water to other persons, firms or corporations at just
and reasonable rates; ' -
9. To hewennd-cxcreise the right of eminent donain sedeine -

10 take any property nocessarv to
i supply the agency or any portion thereof with wa

and may condemn any existing waterworks or system, or any
portion thereof, or any waters or water rights owned by any-
" person, firm or private corporation, provided that the use to |
- which sueh property is to be devoted by the agency must be °
pleaded and proven by the agency to be a more necessary -
public use thon that to which it is then appropriated, as a
_ condition to the exercise of such right of eminent domain. In -
_ proceedings relative to_ the exercise of such.right, the agency -

nrovided—the, agency in exa:rcising such power, shall in addi.
tion to

ALL
' STRIKEOUT

he damage for the taking, injury, or destruction of
property, also pay the cost of removal, reconstraetion, or re-
location of any strueture, railways, mains, pipes, condaits,
wires, cables or poles of any public utility which is required to
be removed to a new location, In no event shall the agency
Jwve-or exercise the power of eminent domain with respect to
property situated outside the boundaries of the agency, un-
. leas it first obtains the consent of the board of supervisors of
_ the county in which such property is locuted to such exercise
: of said power. :
10. To issue bonds, borrow money and izeur indebtedness
a8 authorized by law or in this act provided; also to refund
" (by the isguance of the same obligations following the same
procedure) or retire any indebtedness or lien that may exist
sgainst the agency or property thereof ; also to issue warrants:
to pay the formstion expenses of the agency, which warranta
may bear interest at & rate not exceeding 6 percent per annum
from the date of issue until funds ere available to pay the
warrants, and which formation expenses may include fees of
attorneys and others employed to conduet the formation pro- .

- ceedings. . S,
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San Gorgonio Pass Water Agency law,
§ 15 (Stats. 1961, Ch. 1435} as
arended Stats. 1969, Ch. 1027, §'1

11. To issuc negotiable nromicsory notes bearing interest
at o rate not exceedingz 6 pereent per annum; provided, how-
ever, that said notes shall ba genersl obligations of the agency
* paysble from reverues and taxes in the same manner as bonds
of said ageney; and provided farther that the maturity shall
not be later than five years from the date thereof and that the
total aggregate amount of auch notes outstanding at any one
time shall not exceed the lesser of gither one million five hun-
dred thousand dollars ($1,500,000) or 2 percent of the assessed
valuation of the taxable property in the ageney, or, if ssid
. assessed valuation is not obtainable, 2 percent of the county . .
anditor’s estimate of the assessed valuation of the taxable
property in the agency evidenced by his certifiente;
. 12. To cause taxes to ke levied, in the manner hereinafter
provided, for the parpose of paying any obligation of the
ageney, including its formation expenses and sny warrants
issued therefor; )
 13. To restrict the use of agency water during any emer-
geney caused by drought, or other threatened or existing water .
shortage, and to prohibit the wastage of agency water or the
use of agency water during such periods, for any purpose other
. than household uses or such other restrieted uses as may be
. determined to be necessary by the ageney; to prohibit the use
of such water during such periuds for specific vses which the
. agency may from time to time find to be noressential; E
14. To preseribe and define by ordizanee, the restrictions,
prohibitions and exelusions referred to in subdivision 13
- herecf, Every ordinance relating io the matters referred to
- in this subdivigion shall be in foll fores and effect forthwith
upon adoption, but shall be published pursuant to Section
(G061 of the Government Code in full ic a newspaper of gen-
eral circulation, printed, published snd circulated in the
agency within 10 days after adoption, or if there be no such
newspaper it shull be posted withiz £aid time in three public
places within the sgeney;
15. To make contracts, to employ Iahce, and do all acts nee-
essary for the full exercisc of tie forczoirg powers;

16, In case of condemnation proceedings the board sball
_proceed in the name of the agenc;; : ,
17. To provide by ordinance of its board of directors for
* the pensioning of officers or employzes and the creation of a
special fund for the purpose of paying cuch pensions, and the
accumulation of contributions to eaid fund from the revenues
of the agency, the wages of officers or employees, voluntary
. contributions, gifts, domations or any cource of revenue mot
- inconsistent with the general powers of the board, and to con-
- treet with any insurance corporation or any other insurance
. earrier for the maintenance of a service eovering the pension
of such officers or employees, and to provide in such ordinance

-46-
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San Gorgenio Pass Water Agency law,
§ 15 (Stats. 1961, Ch. 1435) as
amended Stats. 1969, Ch. 1027, § 1

for the terms and conditions under which such pensions shall
be awarded, and for the time and extent of service of officers
or employees before such pensions shall be available to them;
18. To acquire, contrel, distribute, store, spresd, sink, treat,
purify, reclainy, recaptuore, and salvage any water, including
sewage and siorm waters, for the beneficial use or uses and
protection of the agency or its inhabitants or the owners of
rights to water therein; provided, however, that all waters
of the Whitewater River system are cxeluded from the provi-
sions hereof, exeept such waters of sald system as may be lawt
fuily sequired by the 8an Gorgonio Pass Water Agency. '
19, Subject to the hmitations in subdivision 9 of this see-
tion, to join with one or more public arencies, private cor-
porations or other persons for the purpose of carrying out
any of the powers of the agvncy, and for that purpose to con-
tract with sueh other public agencies or private corporations
or persons for the purpose of financing such acquisitions, con-
struetions and operations. . Such contracts may provide for -
contributions to be made by rach party thereto aand for the
division and apportionment of the expenses of such acquisi-
tions and opcrations, and the divisiin and apportionment of -
the benefits, the services and produets therefrom, and may -
provide for agy ageney to effect such acquisitions and to earry
on such operations, and shall provide in the powers and
methods of procedure for such agency the method by which
sich ageney may contract. Such contracts with other public
ageneies or private cofporations or persnns may contain such
other and further covenants and agreements as may be neces-
sary or eonvenient to aceomplish the purposes thersof. Par.
ticularly, but not exclusively, the ageney may contraet with
the State of California for delivery of water under the Stete -
Water I'lan, The term ‘“ public ageney,” as used in this subdi-
vision, shall be deemed to mean and include the United States
of America or sny departent or agency thereof, the State
of California or any department or ageney thereof, & consty,
city, publie corporation, the Metropohitan Water Distriet of
Southern California, or other public distriet of this state, The
-term “‘private eorporation,”’ as used in this subdivision, shall
be deemed to mean and include any private eorporation or-
ganized under the lawa of the United States of America or of
thig or any other state thereof. Contracts mentioned herein
include those made with the United States, under the Federal
Reclamation Act of June 17, 1902, and all acts amendatory
thereof or supplementary thereto or any other act of Congress
heretofore or hereafter enacted permitting eooperation. Any
such contract with the United States of Amecriea or any de-
partment or agency thereof, or with any private eorporation
organized under the laws of the United States of Amorica, by
which the agency, or an improvement district thereof, incurs
an indebtedness or liability exceeding in any year the income

U=
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- and revenue for such year shall not he executed without the
assent of two-thirds of the qualified electors of the AEENCY, O
an improvement district thereof, voting at a special eleetion -
to be held for that purpose, such elaction to be ealled ond held
80 far as praeticable, in the same mnner as bond elections
for the ageney. The exaet form of such eonfract need not be -
available at the time of the speein] election, but the (1) pur-
post of the eontract; {2) maximum amount of the indebladness
created thereby;,(3) maximum term of repayment, and (4)
maximum interest rate on such indebtednoss shall be known
and included in the proposition or measure submittod to the
qualified electors of the agency, or an improvement district
thereof, at such special slection.

20. To commence, maintain, intervene in, defend and eom-
promise, in the name of the agency, ard to assume the ensts
and expenses of any and sll actions and pracecdings which
nvelve or affect the ownership or use of water or Watcr rights,
+ used or useful for any purpose of the AZENCY. O A COmMMON
benefit to the lands within the ageney or inhabitants of the
agency, and in any sach action or procceding the agency may
2et as & representative of any eloss or elasses of users of water
within the agency, producers of water within the agency or
. owners of rights to water used or usefnl within the ageney,

or owners of property within the ugency. —

21, Distribute water to persons in cxehange for ceasing or
reducing ground water extractions and to fix the terms and
conditions of any contract under which producers may agree
voluntarily to wse replenishment water from & nontributary

~ souree in lieu of ground water, and to such end an ageney
may become & party to such contract and pay from the agency
funds sueh portivn of the eost of such replenishment waters

88 will encourage the purchase and use of such water in
. dieu of pumping so long as the persons or property within.
- the agency are directly or indireetly benefited by the resulting

replenishment,

22. To issue bonds under Scetion 28 of this act for the pur-
pose of providing money required to be paid by this agency

" to the Btate of California or any agency thereof under any
contract which shall be made with it, or as all or part of the
terme and conditions under which the corporete &rea of the
agency may be annexed to and besome a part of any metro-
politan water district organized under the Metropolitan Water

District Act. The amount of said bonds may include expenses

of all proceedings for the authorization, issuance and sale of
the bonds.

23. To issue revenne honds for any purpose for which gen-
eral obligation bonds may be issued, and for any purpose for
which such bonds could be issued under the provisions of the

Revenue Bond Law of 1541 or any other law which by its
terms is applicable to the agency. .

24, To use the Improvement Act of 1911 for the construe-
tion of any facilities authorized to be constructed under the-
provisions of this act, The powers and duties conferred by

-48.
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San Gorgonic Pass Water Agency Law,
§ 15 (Stats. 1961, Ch. 1435) as
amended Stats. 1969, Ch. 1027, § 1

‘the Improvement Act of 1911 on the varions boards, officers
and agents of eities shall be exercised by the respective boards,
officers and agrnts of the ageney. Tu the application of said Im-
provement Aet of 1911 to procecdings instituted by the ageney,
the terms used in said Improvement Act of 1911 shall have the
following meanings: _

{a) "'City council’ and ‘‘council’’ shall mean the board
of directors of the agency.

(b} ““Municipality'* and ““city’’ shall mean the agency.

{e] “Clerk’ and “eity clerk’” shall mean the secretary.,

{d} “'Superintendent of streets,’’ “‘street superintendent’™
and ‘“‘city engineer’’ shall mean the chicf cngincer of the
ageney.

(e} *Tax rollector’” shall mwean the county tax eollector.

(1} “*Treasurer’ and *“city treasurer’’ shall mean the troas.

- urer of the agency.

{2} “Mayor’’ shall mean the president of the board of di-
rectors of the agency. :

(h) “Right-of-way’’ shall mean any parcel of land in, on, .
under or through which 2 right-of-way or casement has been
granted to the agency for the purpose of construeting and -
maintaining any works or improvements of the agency.

Any certificates or documents required to be filed or re-
‘corded in the office of the superintendent of streets or street

" superintendent shall be filed and recorded in the office of the
“Becretary of the San Gorgonio Pass Water Ageney,
25. To disseminate information eoncerning the setivities of
"the agency; and in instances in which it shall be found by
two-thirds vote of the board of directors to he necessary for
, the protection of agency rights and properties to disseminate
information coneerning such rights and properties, also con-
cerning mntters which in the judgment of the hoard may
adversely affect such rights and properties; provided, that
expenditures during any fiscal year for such purposes shell
not exceed one cent ($0.01) for each ome hundred doilars
($100) of assessed veluation of such ageney.

Comment. The deleted portions of subdivieion 9 of Section 15 are
superseded by provisions of the Eminent Domain Iaw. See Code Civ. Proc.
§§ 1230.020 (uniform procedure), 1240.610 et seq. {more necessary public

use), 12040.110 (right to take any property or any right or interest in
property). See also Code Clv. Proc. § 1235.170 ( "property”" defined),
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Water Conservation Act of 1927,
§ 2 (Stats. 1927, Ch. 91) as
amended Stats. 1955, Ch, 1641, § 1

Water Conservation Act of 1927, § 2 (Stats. 1327, Ch. 91)(amended)

Sec. 10. Séctic}n 2 of the Water Conservation fct of

1927 {Chapter 91 of the Statutes of 1927} is amended to read:

See. 2. Powers of District. Any water conservation dis-
_triet orgenized and established as herein provided shall have
power:

+ A, 'T'o have perpetual snceession,

_ B. To sue and be sued, except as otherwise provided herein
or by law, in all actions and proceedings in all eourts and-
tribunals of competent jurisdiction. :

C. To adopt a seal and alter it at pleasure.

D. To take by grant, appropriation, purchase, gift, devise,
condemnation or lease, and to hold, use, enjoy and to sell,
lease, or otherwise dispose of, real and personal property of
every kind, within or without the distriet necessary or eon-
venient to the full exercise of its powers, )

E. To make and perform any agreement with the United
States, under the federal reclamation laws or otherwise, to the
extent that it is not inconsistent with any state law applicable
to the distriet, or with any state, county, distriet of any kind
or zone or subdivision of such distriet, public corporation, any

" person ot any number of them, as follows:

- {1) For the joint acquisition, disposition, or operation of
any property of a kind which might be acquired by the dis-
trict ; :

{2} To cooperate to obtain rights, permits or licenses to
appropriate water, and to purchase, sequire, sell, lease or other.
wise transfer or dispose of such rights, permits or licenses in
accordance with sueh agreement;

(3) For the transfer of assets, for the public purpose of
water conservation, to the United States, the State of Califor-
iz, or any county, district of any kind, or zone or subdivision
of such district, or & public corporation of the State of Cali-
fornia, having power to use such assets for purposes of water
conservation and to make such transfer without consideration ;

{4) To acquire assets, for the public purpose of water con-
servation, by transfer without econsideration from the United
States, the State of California, or any county, distriet of any
kind, or zone or subdivision of such distriet, or a publie cor-
poration of the State of California, having the power to use

“such assets for purposes of water conservation;

- {5) To acquive, store and distribute a surface water supply

- for purpeses of irrigation, seasonal storage, or underground

. replenishment, or for any or all such purposes; ’
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Water Conservation Act of 1927, § 2
(Stats. 1927, Ch. 91) as amended
Stats. 1955, Ch, 1641, § 1

{68) To provide for the construetion, operation or mainte-
nance of such works, fecilities or operations within or without
the distriet boundaries as the board deems necessary to protect
the land in or property of the district, from damage by floed
or gverflow, to replenish underground water, or to store, sup-
ply or distribute surface waters to lands within the distriet,
and to contribute to the cost or expense thereof out of its
general fund or any special fund provided therefor. Noth-
ing contained in this act shall be deemed to empower a
district organized hereunder to aequire a supply of water or
any right to a supply of water from gn underground source;

-provided, that this limitation shall not be applicable to any
distriet, nll or any portion of the water supply of which is
secured from an underground source on October 1, 1953; ex-

"eept that such acguisition is authorized if acqunired incidental
to aequisition of land for other purposes of the district; pro-
vided, that the district shall be prohibited from exercising
such rights 8o sequired. ‘

P. 'To make surveys and investigations of the water supply
and resources of the district; to conserve and store water by
acquiring dams, dam sites, reservoirs, reservoir sites, canals,

. ditches and conduits, and constructing dams and reservoirs for
storage of water, end by spreading and sinking water; to build,
construet or acguire the necessary dams, dam sites, reservoirs,
reservoir gites, canals, ditches and conduits, spreading basins,
sinking wells and ainking basins therefor; to wmaintain, operate
and repair any of the constructions herein named ; to appropri-
ate, acquire and conserve water and water rights for any use-
ful purpose; to commence, maintain, intervene in and compro-
mise, in the name of the district, and to assume the costs of,
any action or proceeding involving or affecting the ownership
or use of water or water rights within the district, used or use-
ful for any purpose of the district, or of common benefit to the
lands gituated therein; to commence, maintsin, intervene in,
defend and compromise actions and proceedings to prevent
interference with or diminution of the natural flow of any
stream or unnevigable river, including the natural sebterra-
nean supply of waters therefrom, which may be used, or useful,
for any purpose of the distriet, or 2 common benefit to the
lands within the distriet or its inhebitants; and to commence,
maintain and defend actions and proceedings to prevent any
such interference with the aforesaid waters as may endanger
the inhabitants or lands of the distriet.

Q. To have—and- exercise the right of eminent domaing—in

~property—forpublie—use- t0 inke any property necessary to
be used for spreading basins, sinking wells or sinking basins,
or to operate or to make use of same, or otherwise necessary
to accomplish the purposes of this act. :

H. To cause taxes to be levied, 8s herein provided, for the
purpose of paying any cbligations of the distriet and to ac- .

-

151; .
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(S8tats. 1927, Ch. 91) as amended
tats. 1955, Ch. 1641, § 1

complish the purposes of this act in the manmer herein pro-

- vided, '

I. To make contracts, to employ labor and to do all acts
neeessary for the full exercise of the powers herein granted ;
provided, that said district shall not have power to commence,
intervene in, compromise, maintain or defend actions, or pay
costs of the sane, in controversies between the owners of lands
or water rights within the boundaries of the distriet and which
do not involve taking water outside of or away from the dis-
triet.

J. To fix and coilect tolls or charges for water supplied for
surface irtigation.

K. To submit any contraet or proposed contract to the supe-
rior court of the county in which is situated the office of the
board to determine the validity thereof and the authority of.
the district to make the contract. The validation proceedings
shall be had as in the ordinary case of the judicial determina-
tion of the validity of irrigation district bonds, and with like
effect,

L. Te provide for, construet, maintain and operste such
works and facilities, within or without its boundaries, as the
board mey deem necessary to protect the land in, or the PrOop-
erty of, the district, from damage by flood or overflow, or to
store, supply or distribute surface waters to lands within the
distriet, and to pay the cost and expense thersof out of its

“general fund or any special fund provided therefor. Noth-
ing contained in this act shall be deemed to empower a
distriet organized hereunder to sequire & supply of water or
eny right to & supply of water from an underground source;
provided, that this limitation shall not be applicable to any
distriet, all or any portion of the water supply of which is.
secured frow an undergronnd source on Oetober 1, 1953;
except that such acquisition is anthorized if acqnired inciden-
tal to acquisition of land for other purposes of the district;
provided, that the distriet shall be prohibited from exercising
such rights so aequired.

- M. To establish rules and regulations regarding the sale of
weter, its distribution, and the collection of tolls and charges
therefor, and to therein provide for payment in advance of

- delivery and for refusal of water delivery to persons against

whom there are delinquent water tolls or charges. Nothing

herein shall be eonstrued as requiring the distriet to deliver
water to any person or lands within the district, ratably or
otherwise.

Comment. The deleted portion of subdlvision G of Section 2 is

superseded by Sectlon 1230.020 of the Code of Clvil Procedure.



HC.3

Water Conservstion Act of 1927,
¥ 26 (Stats. 1927, Ch. 91}

Water Conservation Act of 1927, § 26 (Stats. 1927, Ch. 91)(repealed)
Sec. 11.

Section 26 of the Water Conservation Act of

1927 (Chapter 91 of the Statutes of 1927) is repealed.

- D s

nation

proceedings, the board shall proceed in the name of the
district, under the provisicns of Title VII part III, of the ALL
Code of Civil Procedure of thia etate, which said provisions ) IN
. are hereby made applicable for that purpose, and it is hereby \ STRIKEOUT

: declared that the use of the property which may be eondemned,
‘ taken or appropriated under the provisions of this act, is &

B : ) V 3 -

Comment. Section 26 is supersed by provielons of the Eminent Domain

lavw. See Code Civ. Broc. §§ 1230.020 (uniform procedure), 1240.010 (decla-

ration that a use is a public use is unnecessary).



BILL NO. 6

An act to amend Section 80 of the Bethel Island Miunicipal Improvement District

Act (Chapter 22 of the Statutes of 1960, First Extraordinery Session), to

amend Sections 5 and T of the Conta Costa County Storm Dralnage District

Act (Chapter 1532 of the Statutes of 1953), to repeal Section 19 of the

Drainage District Act of 1885 (Chapter 158 of the Statutes of 1885}, to

amend Section 14 of, and to repeal.Section 16 of the Drainage Distriat. Act of

1903 {Chapter 238 of the Statutes of 1903), to amend Section 22 of the

Drainage District Act of 1919 (Chapter 354 of the Statutes of 1919), to

amend Section 81 of the Embarcadero Municipal Improvement District Act

(Chapter 81 of the Statutes of 1960, First Extraordinary Session), to

amend Section Bl of the pstero Municipal Improvement District Act

(Chapter 82 of the Statutes of 1960, First Bxtraordinary Session), to

amend Section 4l of the Fairfield-Suisun Sewer District Act (Chapter 303

of the Statutes of 1951), to amend Section 6.3 of the Fresno Metropolitan

Transit District Act of 1961 (Chapter 1932 of the Statutes of 1961), to

amend Section 80 of the Guadalupe Valiey Municipal Improvement District

Act (Chapter 2037 of the Statutes of 1959), to amend Section 30 of the

Humboldt Bay Harbor, Recreation, and Conservetion District Act { Chapter

1283 of the Statutes of 1970), to amend Section 5 of the Knlght's Ianding

Ridge Drainage District Act (Chapter 99 of the Statutes of 1913), to

amend Section 35 of the lake Cuyamaca Recreation and Part District Act

{Chapter 1654 of the Statutes of 1961), to amend Section 15 of Levee

districts (Chapter 310 of the Statutes of 1905), to amend Section 141 of

the Metropolitan Water District Act (Chapter 209 of the Statutes of 1969},

to amend Section 45 of the Montalvo Municipal Improvement District Act




(Chapter 54 of the Statutes of 1955), to amend Section 3 of the Monterey

Peninsula Airport District Act {Chapter 52 of the Statutes of 1941), to

amend Section 4.8 of, and to repeal Section 4.9 of, the.Mount ger gacinto

Winter Park Authority Act (Chapter 1040 of the Statutes of 1945), to

amend Section 51 of the Mountain View Shoreline Regional Park Commnity

Act (Chapter 1109 of the Statutes of 1969), to amend Section 6 of the

Protection District Act of 1895 {Chapter 201 of the Statutes of 18953,

to repeal Section 15 of the Protection District Act of 1907 {Chapter 25

of the Statutes of 1907), to amend Section 5 of the Sacramento River

West Side levee District Act (Chapter 361 of the Statutes of 1915}, to

amerd Sectlon 27 of the San Diego Unified Port District Act {Chapter 67

of the Statutes of 1962, First Extraordinary Session), to amend Section 45

of the Solvang Municipal Improvement District Act {Chapter 1635 of the

Statutes of 1951), to amend Section 14l of the Tahoe-Truckee Sanitation

Agency Act {Chapter 1560 of the Statutes of 1971), to amend Section 2 cf,and. to

repeal Sectlon 23 of, the Vallejo Sanitation and Flood Control District

Act (Chapter 17 of the Statutes of 1952, First Extraordinary Session),

and to emend Section 6.6 of the West Bay Rapid Transit Authority Act

(Chapter 104 of the Statutes of 1964, First Extracrdinary SeasionQL

relating to eminent dommin.

The people of the State of Californie do enact as follows:
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Bethel Island Municipal Improvement
District Act, § 80 (Stats. 1960, 1st
Ex, Sess., Ch. 22)

Bethel Island Municipal Improvement District Act, § 80 (Stats. 1960, lst
Ex. Sess., Ch. 22)(amended}
Section 1. Section 80 of the Bethel Island Municipal
Improvement District Act {Chapter 22 of the Statutes of 1960,
First Extraordinary Session) is asmended to read: )
Sec; 80. The distriet may exe'i‘eise the right of eminent do-
main s
within but not without the eounty in which the distriet is lo-
2_______Mke \ cated b has-the-same-nighta-and-powam-withsaspoot-
EgErt! neg= . btia "',;,".:::."" RS c it il AILIN
.are now or may hereafter be conferred by general law on the y STRIKEQUT

esg to car
out any of the
objects or pur-
poses of the
district .

legislative body of a city. The provisions of Title 7 (commene-
: " g

Comment. Section BO is amendad to delete provisions
supersedsd by the Eminent Domain Lawe 3596 Code Cive Proc.

§ 1230.020,
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Contra Costa County Storm Drainage
District Act, § 5 (Stats. 1953,
. Ch. 1532} ms smended Stats. 1963,
/" Ch. 2029, § 6

Contra Costa County Storm Drainage District Act, § 5 (Stats. 1953, Ch. 1532)

(amended )

Sec. 2. BSection 5 of the Contra Costa County Storm Drainage

~ District Act (Chapter 1532 of the Statutes of 1953) is emended to
read:

Sec. 5. The distriet is hereby declared to be a body worpe. !
rate and politic and as sueh shall bave, in addition to the
other powers vested in it by this act, the following powers:

1. To have perpetual succession.

2. To sue and be sued in the name of said distriet in all

. actions and proceedings in all courts and tribunals of compe-
, tent jurisdietion.

3. To adopt a seal and alter it at pleasure.

4. To acquire by grant, purchase, lease, gift, devise, con-
tract~domdermnabiony construction, or otherwise, and to hold,
use, enjoy, sell, let, and dispose of real and personal property
of every kind, including lands, structures, buildings, rights-of-
way, easements, and privileges, and to construet, maintain,

- alter and operate any 2nd all works or improvements, within
or withont the diatrict, necessary or proper to earry out any
of the objects or purposes of this act and necessary to the fuil
exercise of its powers, and to complete, extend, add to, alter,
remove, repair or otherwise improve any works, or improve-
ments, or property acquired by it as authorized by this aet.

5. To install and maintain any or all works of or useful to
carrying out the purposes of this act. Such installation or
maintenance ray include any or all of the following work:
the placing, replacing, installation, cleaning, repairing, re-
newsl, widening, straightening, deepening or otherwise im-
proving storm drain structures, watercourses or drainage
channels, whether in existence or not, and the. instaliation of
appurtenant structures when necessary for the adequate fune-
tioning of such Arainage facilities,

6. To carry on technical and other necessary investigations,
make measurements, collect data, make analyses, studies, and

inspections pertaining to the installation or maintenance of '
{9 t amﬁmmwuu ~ o
ey TR IEY PPy s i ﬁhrough its author-.

- of—pueh—user, shall the right of accesagto all ized representativei
- within the district and elsewhere relating to the 1ﬁtmn e e s -
- or maintenance of storm drains within the district _

district




37.4

Contre Costa Count

¥ Storm Drainage
District Act, § 5 (Stats. 1953,
Ch. 1532) as amended Stats. 1963
Ch.-’ 2029, § 6 ’

ct, erit-agenis- S thro its author-
sach lands and f47ed representatives,

. 5 may enter o
make examinations, surveys, and mapa thereol.
7. To enter upon any land, to make surveys and locate the
'necessary works of improvements and the lines for channels,
conduits, canals, pipelines, roadways and other rights-of-way;
to aequire by purchase, leass, contract, 3 i
devise, or other legal means all lands and other property neces-
gary or convenient for the construction, use, supply, mainte-
nanee, repair and improvement of said works, including works
—~constructed and being constructed by private owners, and all
necessary appurtenances; to enter into and do any acts neces-
_sary or proper for the performance of any agreemeunt with the
United States, or any state, county, distriet of any kind, pablie
or private corporation, association, firm or individnal, or any
nmmber of them, for the joint acquisition, construction, lensing,
ownership, disposition, use, manegement, maintenance, repair
or operation of any rights, works or other property of a kind
which might be lawfully acquired or owned by Contra Costa
County Storm Drainage District; to co-operate with, and to .
act in oonjunction with, the State of California, or ghy of its
engineers, officers, boards, pommissions, depariments or agen-
sies, or with the government of the United States, or any of
its engineers, officers, boards, commissions, departments or
agencies, or with any public or private corporation, in the
construetion of any work for use within said district, or in
any other work, acts, or purposes provided for herein, and
1o adopt and carry out sny definite plan or aystem of work
for any such purpose. :
8. To incur indebtedness and to issue bonds in the manner -
herein provided. Lo
3. To cause assessments to be levied and collected for the
purpose of paying any obligation of the pones established here-
under, and to carry out any of the purposes of this act, in the .
manner hereinafier provided.
10. To make contracts, and to employ labor, and to do all
acts necessary for the full exercise of all powers. vested in said
‘district or any of the officers thereof, by this act.

L cad. .  teaihpaiatoniniume The distri
wood-aud-the-leasi—p2 "]."""s SCEA




37.4
Contra Costa County Storm Drainage
District Act, § 5 (Stats. 1953,

Ch. 1532) as amended State. 1963,
Ch. 2029, § 6

Comment. Subdivision 6 of Section 5 is conformed to the language used
in other special district acts, the portion relating to proper location of
improvements being eliminated because it is supereeded by more general
provisions of the Eminent Doma.n law. See Code Civ. Proc. §% 1240.030
(public necessity must be established), 1240.040 and 1245.210 et seq.
(resolution of necessity). See also Code Civ. Proc. § 12145.010 et seq.
(procedure for entry to locate improvements).

The word "condemnation" is deleted from subdivisions U4 and T to avoild
any implication that the broad grant of condemnation euthority under Section 7
is limited to the types of property enumerated in those subdivisions. Under
Section 7, any type of property or right or interest therein may be taken
by eminent domain. See Code Civ. Proc. §§ 1235.170, 1240.110. Also, the
enureration of specific types of property in subdivisions 4 and 7 does not
limit the right to acquire other types of property by purchase or other

means. Code Civ. Proc. § 1240.130; cf. Code Civ. Proc. § 1230.030.



37.4

Contra Costa County Storm Dreinage
District Act, § 7 (Stets. 1953,
Ch. 1532)

Contra Coste County Storm Drainage District Act, § 7 {Stats. 1953, Ch. 1532)
amended '

Sec. 3. BSection 7 of the Contra Coste County Storm Drainage
District Act (Chapter 1532 of the Statutes of 1953) is amended to

resd:

See. 7. The district ehalivhwee-and may exercise the right
of eminent domain within the distri

e - g such power shall in addition to the
damage for the taking, injury, or destrnetion of property, alno
pay the cost of removal or relocation of any structure, railways,

8, pipes,_conduits wires, cable, poles, which is required to
mo‘nnewouh” =neovidet-Eanihone-th nobmith-
ALL IN

- property ahall be taken unless it is taken upon & finding by a .
court of competent jurisdietion that the taking is for & more | STRIKEOUT

pprepriated-rarid-provided-Liunthe . ight shall exist in
the district to take by proceedings in eminent domain any prop-
erty, inclnding water rights, appropristed to public use by any
existing eounty, city or munieipal utility distriot, The-distriot

ing works or improvements in the district, and it is hereby
declared that the use of the property, lands, rights of way,
sasements, or materials which may be econdemned, taken or
appropriated under the provisions of this act is & public nse.
subjeet to the regulation and control of the State in the manner ALL
prescribed by law. -
The power of eminent domain vested in the distriet shall in-
clude the power to condemn in the name of the district sither the , » IN
fee aimple or any lesser estate, easement, or interest in any real 1
propertym whieh the buu&i by resolution t;hnll detgn:hine is neces-
- sary for carrying out the purposes of this act. Sueh resolution
. thall be prima facie svidence thai the taking of such fee nimple
or any lesser estate or easement, or interest as the case may
is necesanry. ‘
Whenever real property which is devoted to or held for some
other public or quasi-public use is required by the distriet for
ita purposes, the district may condemn real property adjacent /

STRIKEQUT

thereto or in the immedia_te vicinity thereof to be exchanged
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Contra Costa County Storm Drainage
District Act, § 7 (Stats. 1953,
Ch. 1532}

i

Nothing in thia act contained shall be construed as in any
_way affesting the plenary power of any existing county, city
"or municipal vtility distriet to provide for a water supply for

such county, eity or municipal utility distriet or as affecting '
the absclute contro! of any properties of sych county, city or
municipal utility distriet necessary for el water supply, and -
nothing herein contained shall be construed as vesting any power

of eontrol over such properties in said Contra Costa County -
Storm Drain District or in any offieer thereof or in any person . -
referred 1o in this 2ct. , : N

Comment. The deleted porti?ns of Section 7 are superseded by provisions
of the Eminent Domain Iaw. Bee Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240.610 et seg. {1-nore necessary public use), 12@.910 {declaration that a use
is a public use 15 unnecessary), 1240.110 (right to take any property or any 1
interest or right in property), 1240,310 et seq. (tak:lng for exchange). See

also Code C1v. Proc. §§ 1240.040 and 1245.210 et seq. (resolution of necesssity),
1235.170 ("property" defined). |



¢

' Drainage District Act of 1885, § 19
(Shtsa 1&5) Ch. 158)

Drainage District Act of 1885, § 19 (8tats. 1885, Ch. 1 ed

Sec. 4. Section 19 of the Draimge District Act of 1885.
(Chapter 158 of the Statutes of 1885) is repealed.

“0ov-iFo—The-provisions—of-title—sevsiy—part-throey-of--the-
mm‘m%mmmm
da—provided-Lor-misi-be—nade—thereinundorr

Cormert. Section 19 is unnecessary. See Code ci_v. Proce

§ 1230.020.
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Drainage District Act of 1903, § 1k
(Stats 1903, Ch. 238)

Dratnage District Act of 1903, § 14 (Stats. 1903, Ch. 238)(amended)

Sec. 5. BSection 1k of the Drainege District Act
of 1903 (Chapter 238 of the Statutes of 1903) is amended

to read:

rd

SEC 14, The boa.rd shal! have the power and it shnll be their_
"duty, to mannge and conduct the business and affairs of the
district ; make and execute sll necessary contracts; to adopt a.
seal for the district to be used in the attestation of proper docu-
ments; provide for the payment, from the proper fund, of all:
the debts and just claims sgainst the district; employ and:
appoint when necessary, engineers to aurvey, hn, 1 and .
estimate the cost of the works necessary for diainage the!
jand needed for right of way, including drains, canals, sluices. .
water-gates, embenkmants nnd materiai for construction, and
to construrt, meintain, and keep in repair all works necessary
for tha nurpoge of dramage. The boerd ad-m-mu-aad'

surveys, end may locate the mecessary drainage works and the N
line for anv canals, sluices, watar-gates and embankments, and STRIKECUT
wmwmm

. 11 also bave the-
right to acquire, hold and possess either by donation, purchase .
or condemnation, anv Jand-ss-othar propertvy necessary for the
conetruction, use, maintenance, repair, and improvement of any
worka required for the purpose of drainage ne-provided-hovoin.
The board may establish equitable by-laws, roles snd renula-;
tions necessary or proper for carryine on the business herein
contemplated, and penerally may perform gll such acts as shatl
be: necessanr to fully carry ont the purposes of this act.

cmnt. ‘The deleted portiona of Section 14 are superseded by provisions
Of the Eminent Domein Iav. See Code Civ. Proc. §§ 1230 020 (uniform procedure),
1245,010 (preliminery location), 121|O.03Cl (requimant of proper location), .
1235.170 ("property" defined), 1240.110 (right to acquire any interest or |
right in property). |

) "10-
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Drainage Distriet Act of 1903,

Drainage District Act of 1903, § 16 (Stats. 1903, Ch. 238){repealed)
Bec. 6. Bection 16 of the Drainage District Act of 1903

Chapter 238 of the Statutes of 1903) is repealed.

-

shall proceed, in the name of the district, under the provisions
. of title seven. part three, of the Code of Civil Procednre, which
. said provigiona are herchbv made applicahle for that purpose,
" and it is herebv declared that the unse of the property which
. may be gondemned, taken. or appronrieted under the pro-’

Comment. Section 16 is unnecessary. See Code Civ. Proc. §§ 1230.020
{uniform procedure), 1240.010 (declaration of public use unnecessary).
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&7

Drainage District Act of 1919,
§ 22 (stats. 1919, Ch. 35k)

Draigage District Act of 1919, § 22 (Stats. 1919, Ch. 354)(amended)

Sec, T. 8Section 22 of the Drainage District Act of 1919
(Chapter 354 of the Statutes of 1919) is amended to read:

 “8wc. 22, It shall be the duty of the engineer of corstruction
| where possible, to obtain aptions on rights of way necessary to
_ the carrying out of the plans-and specifieations and to anbmit
{ the same to the board of supervisors for ratification. When-
- ever the baard of supervisors of any eonnty in which a district

ig formed under this et ean not purchase af a reasonable price
* or procure the-sighi~-af-wayro de-found by them to be -
- necessary in order to earry out the plans | specifications Tor
. the proposed drainage of any such distriet, or procure eon-

sent of all parties interested to join or conneet with any exist-
rd may proceed to condemn the:

" ing ditehes or ontleta, the boa:

evedings shall be paid by the county, e amonnt there
ghall thercupon become a charge upon contracior as pro-
vided in seetion eighteen of this act. o R

Cosment, The deleted portions of Bectlon 22 are puperseded by prorvisic;ns
of the mnt pomain Iaw. See Code Civ. Proc. §§ 1230,020 (unirom w)g
1240,110 (rightt.o acquire any intereat or righ:t. in property). See alac; Goﬁa
Clv. Proc. §§ 1235.170 ("property” defined) 1240.130 {acquisition by means other

than condemnation}; cf. Code Civ. Proc. § 1230.030.
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Embarcaderoc Municipal Improvement
District Act, § 81 (Stats. 1960,
1st Ex. Sess., Ch. 81}

Embarcaderoc Municipal Improvement District Act, § 81 (Stats. 1960, 1st
Ex. Sess., Ch. 5l)(amended) ‘

Sec. 8. Section Bl of the Embarcadero Municipel
Improvement District Act (Chapter 81 of the Statutes of

1960; Pirst Extracrdinary Session) 1s amended to read:

- Sec, 81. The distriet may exercise the right of eminent
omain i i i

For—thewondemibbioli-oi-phivate-propenrby-for-public
ase within bot not without the distriet, The-bessd-han-the
i H o g s 3 e H . 0 FHETF T T

; %o take any prop-
erty necessary to.
caryy out any of the
objects or purposes
of the district }

! for the public uses of the district as are now or may hereafter
N be conferred by genersl law on the legislative body of a city.
P e Title-74 : Section-1335—ok

Comment. Section 81 is amended to delete prowisions
superseded by the Bminent Domain Law. See Code Cive. Proce
§ 1230.020.

-13=
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Esterc Municipal Improvement District
Act, § 81 (Stats. 1960, 1st Ex. Sess.,
Ch. 82)

Esteroc Municipal Improvement District Act, § 81 (Stats. 1960, lst Ex. Sess.,
“Ch. B2}({amended)

Sec. 9. BSection Bl of the Estero Municipal Improvement
District Act (Chapter 82 of the Statutes of 1960, First Extra-

ordinary Session) is amended to read:

Sgo. 1. The district may exercise the right of eminent
o
-uu-w:t.hm but not mthcmt the dxstnc

, to take any prop-
erty necess to
carry out any of
the objects or pur-

poses of the dis-
trict . :

ALL for the puhhc uges nf the dlstmt as are nowor may hemfter
IN, be conferred by general law on the legislative body of a city.
STRIEM T L e e [ada OISR R b ' 8

Comment. Section 81 is amended to delete provisions superseded
by the Eminent Domain Lew. See Code Cive. Proc. § 1230.020.

wlla’
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Fairfield-Suisun Sewer District Act,
§ 44 (Stats. 1951, Ch. 303)

Fairfield-Suisun Sewer District Act, § 4i {Stats. 1951, Ch. 303){amended)

Sec. 10, Section 44 of the Fairfield-Suisun Sewer District

Act (Chapter 303 of the Statutes of 1951) is amended to read:

to acguire any

property necese
to ¢

cut any of the

- gbjects or pur

poses of the

district.

Skc., 44, The district we-ed may cxercise the right of
eminent domain m&%&o—p&m&-oﬁ-’hﬂo—?;-m

Comments The deleted portion of Section bl is superssded by
e ———

the Eminent Domain Law, See Code Civ. Proc. § 1230.020.
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Fresno Metropolitan Transit District
Act of 1961, § 6.3 {Stats. 1961,
Ch. 1932)

Fresnc Metropolitan Transit Distriet Act of 1961, § 6.3 (Btats. 1961,
- Ch. 1932) (amended)

Sec. 11. Section 6.3 of the Fresno Metropolitan Transit
Distriect Act of 1961 {Chepter 1932 of the Statutes of 1961) 1is

amended to read:

. "Skc. 6.3. The istrict ehelhvbemer¥exercise the right of (=ay)

)

eminent domain i

demuntion—oi—private—properiy—for—publie—aner-Tive-distrist
@ mawtoke any property necessary or convenient to the exercise

of the powsrs granted in this aect el the—paoperty

. ng ele,ad'rirav to the e of thehte'

distriet has all the rights, powers, and privileges of an incor-
porated city and all rights, powers, and priv conferred

in—eondemnationwproccodinge= The district, in exercising such”
- power shsll, in addition to the damage for the taking, in-
jury, or destruction of property, also pay the cost of removal,
- reconstruetion, or relocation of any structure, railways, maj
pipes, eonduits, eables, or poles of any public utility which is
- required to be moved to a new location; provided sush facil-
ities are being maintained pursuant to a franchise from a city
- or gounty.
No action in eminent domain to acquire property or interests
therein outside the boundaries of the County of Fresnc shall
~be commenced unless the hoard of supervisors of each affected
eounty has consented to such acquisition by resolution.

Cosment. BSection 6.3 is amended to delete provisions superseded by
the Eminent Domein law. See Code Civ. Proc. §§ 1230.020 (uniform procedure ),
1240.510 et seq. (compatible use), 1240.610 {more necessary public use).

=18a
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Guadelupe Velley Municipal Improve-
ment District Act, § 80 (Stats. 1959,
Ch. 2037)

Guadalupe Valley Municipal Improvement District Act, § 80 (Stats. 1959,
Ch. 2037)(emended)

Sec. 12, Section 80 of the Guadalupe Valley Municipal
Improvement District Act (Chapter 2037 of the Statutes of

1959) is amended to resd:

Sxo. 80. The district may exercise the right of eminent
dmin . e ' :. :" - : N y 1'..,.
» aser-The-board-hae-the-same-sighte-snd—pewora-with-respeet / ALL IN
to the taking of property for the public uses of the district as STRIKECUT

' are now.or may hereafter be conferred by genoral law on the
. legislative body of a city. The provisions of Title 7 (eomumene-

district, to t.ake any property necessary to '
carry out any of the purposes or pawers of
the district.

- comment. Section 80 is amended to delaste provisions

superseded by the Eminent Domain law. See Code Cive Froce
§ 1230.020.

-17-
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Humboldt Bay Harbor, Recreetion,
and Conservation Districet Act,
§ 30 (Stats. 1970, Ch. 1283)

Humboldt Bay Harbor, Recreation, and Conservation District Act, § 30
{Stats, 1970, Ch. 1263) {amended)

Sec, 13. Section 30 of the HKumboldt Bay Harbor,
Recreation, and Conservaticn District Act (Chapter 1283

of the Statutes of 1970) is amended to read:

8ec. 30, The distriet may exereise the nght of eminent
domam w:thm the boundanes of tlxe dmtrmt

) snd, take nnyproperty neeeuny or eunvement te _
t e e:erclle o ltB powers. 4

Lomgent. Sectlon 30 is amended to delete portions superseﬁed. by
the Eminent Domain Iaw. See Cbde Civ. Proc. § 1230.020.

-18-



6.3

Knight's landing Ridge Drainage
District Act, § 5 (Stats. 1913,
Ch. 99}

m%s landing Ridge Drainage District Act, § 5 (Stats. 1913, Ch. 99)

Sec. 14, Bection 5 of the Knights Ianding Ridge Drainage District
Act (Chepter 99 of the Statutes of 1913) is amended to read:

Sgc. 5. The board of drainage commissioners shall Bave

. power to adopt by-laws not in eonflict with general laws; to
appoint an exeeutive committee with such powers as shall not

. be id confliet with general Inws; to employ engineers and
others to survey., plan, losate and estimate the coat of the

. works necessary for the drainage of the lauds of the distriet:
to thereafter, at any time, in its discretion, modify or shange

- such original plan or plans, or adopt new, supplemental or.
additional plan or plans, whesn in its judgment the same shall
have become neceasary; provided, that said board of drainage
commissioners must report to the reclamation board such orig--
inal plan or plans of the work and every new, supplemental’
or sdditional plan, if any, together with the eatimates of thei
cost of the works necessary for the drainsge of the lands of
the distriet, in pursnance of any such plan or plans, together’
with an estimate of ineidental expenses; to aequire -feem

Y roaobmentar, property ond—-matepial, whether ontside op
within the limits of the distriet, necessary or requisite for
levees, canals and other drainage works, by donation, contract,

purchase or by o i o3

pari-3-of-the-Oode-ol-Cinil-Rrossdure-of-the-Siato—ol-Cali- : E ~Eak
mmmmm

i i i ; eminent

. domain; to sue and be sued in the name of said drainage dis-
triet and to do al] other mets or things Recessary or requisite
for the full exercise of its powers or necessary for the promo-
tion of the drainage of lands within said drainage distriet.
. It ghall be the duty of said board of draingge commissioners
to take nuch steps as may be necesgary to open & cut through
Knight's Landing Ridge in Yolo county, and to construet




¢ 3

Koights landing Ridge Draipage
District Act, § 5 (8tats. 1913,
Ch. 99)

canal leading from said cut for the purpose of draining and
disposing of the waters of Colusa basin by carrving the same
to the head of the proposed Yolo hy-pass in section eight, town-
 ghip 10 north, range 3 east, M. D. B. and M., in gaid sonnty of
* Yolo, a8 defined by and in aceordance with the general plan of
the Californin débris commission, {ransmitted to the speaker of
the house of representatives-of the United States by the secre-
tary of war, on the 27th day of June, 1911, with such modifira-
tions or arpendments a8 may herveafter be ndopted hy sadd
reclamation board, and in accordance with such plan as shall
be approved by said reelamation board, or made in aceord-
anee with law and in the manner hereinafter provided. The
said canal shall be of auch size and the embankments therenf
of sufficient strength and dimensions as to prevent the waters
therein from overflowing its banks. No water shall be per-
mitted to flow through amy eut or excavation in said ridge;
provided to be made in this act until the canal to ‘be ron-
structed as hereinbefore provided shall have been emopleted s0
" 8 1o convey the waters fowing or to flow tkrough said cut to
" the head of said proposed Yolo by-pass in said seetion eight,
" in B manner satiafactory to the said reclamation board. - Baid
reclamation board shall have power to direct the method of the
. construetion of said cut, canal and levees. Said drainage com-
_ missivners shall also have power to construct such gates in said
' oanal or ridge, or in or near Sycamore slough where the same
enters the Saeramento river above said ridge, 43 may be neces-
sary to carry out such plan. If required by the said reclama-
tion board, snch gates must be constructed before such ridge
is cut or exeavated.. , : e

Comment. The deleted portions of Sect.io:n 5 are superseded by provisions
of the Bminent Domein Iaw. See Code Civ. Proc. §§ 1230.020 {(uniform pmm),
1240.610 et seq. {more necessary public use), 1240.110 {right to acquire
any interest or right in property_). Bee also Code Civ. Proc. §§ 1235.170

{"property" defined), 1240.130 (acquisition by means other than -condmtion);
cf. Code Civ. Proc. § 1230.030. |
L] _20-
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' Lake Cuyamaca Recreation and Park
District Act, § 35 (Stats., 1961,
CH. 1654)

Lake Cuyamace Recreatlon and Park District Act; § 35 (Stats. 1961, Ch. 1654)

{amended } ..

Sec. 15. Section 35 of the Lake Cuyamaca Recreation and

Park District Act (Chapter 1654 of the Statutes of 1961) is’

" amended to read:

- Sgo. 35, The distriet board shall have and exercise all
rlg’htl and powers, expressed or implied, Decessary 1o carry .
out the purposes and. intent of thig act, ineluding but mot’
limited tc the power:

{a) To sue and be sued.

{b) To take or megnire real or personal proptrty of every’
kind or-any interest therein, within and without the district,
.by geant, purchase, gift, devise or lease, and to hold, manage,
‘oecupy, dispose of, convey and encumber the same and create
‘s Jeasehold interest in same for the benefit of the district.
" (¢} To exercide the right of eminent domain/ excep :
such right shall be exercised only within the territory of the
distrioct after apptroval for such exercise has been granted by
resolution of the supervising authority.

{d} To appoint and employ and pay persons who are neces-
sary and adequately trained, to msintain and operate the .
.property, improvements and fac:huea under ita control and to !
operate programs of public recreation. The distriet board may
employ personnel at the pleasure of the board or by contract,:
and may establish a merit system, retirement privileges, and :
provide for other employment praetices either direetly or
throngh contractuzl arrangement with the State or other
public agency or private organization.

"~ (e} To employ counsel.
{f) To enter into and perform all necessary eontracts.

{g) To borrow money, give security therefor, purchase on:
coniract, and do and perform any and all acts and things
necessary or proper to earry. out the provisions of this aet. . -

£ to take =z
peoparty T

nécessary to

garry out
or 0883 0 .

Comment, Bection 35 is revised to maske ciear the scepe of the 'gmnt of eminent
domain authority. The language added is the same as that used in other special
district acts.

-?1-
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Metropolitan Water District Act,
§ 141 (Stats. 1969, Ch. 209)

Metropolitan Water District Act, § 141 {Stats. 1969, Ch. 209)(amended)

Sec. 17. Section lhl of the Metropoliten Water District
Act (Chapter 209 of the Statutes of 1969) is amended to read:

~ 8gzo. 141. A district may exercise the power of eminent
domain i §

take any prop
- erty necessary to carry out any powers of the district excep 9
water and weater rights already devoted to benefisial use
" and powerplants devoted to public use; however, s district
> may not exercise the power of eminent domain for the pur-
pose of -eondemning—er- taking any water or right to water
- conserved or stored behind any ﬂood control dam constructad :
by any flood eontrol distriet ereated by sct of the Legislature. :

. . l: ., LoD .' N ', DL Do " Doyl

4

Comment. Section 141 is amended to delete provisions superseded by

the Eminent Domain Jaw. See Code Civ. Proc. § 1230.020.

23



/5.2

Montalvo Municipal Improvement
District Act, § 45 (Stats. 1955,
Ch. .549)

Montalvo Municipal Improvement District Act, § 45 (Stats. 1955, Ch. 549)
{amended) :

Sec. 18. Section U5 of the Montalvo Municipal Improvement

District Act (Chapter 549 of the Statutes of 1955) is amended to

L]

read:

~ SEc. 45. The district hes—and may exercise the right of
eminent domain in—the-mannerprovided—bytaw-foniho-esm

politiea] aubdivision or district thereof. The proviser o T, | ALL IN
7, Part 3 of the Code of Civil Procedure shall apply. The board ? STRIXKEOUT
the same rights and powers with respect to the taking of ! ‘
property for the publie usis of the district as 2re Now or may
ol-a-cityr. 1o take any property necessary to
. carry out any of the cbjects or Burposes of

the digtriect., -

(I:omn'b. Section 45 is amended to delete provisiomns suparseded
- by the Bminent Domain law, See Code Cive Proc. § 1230.020.

a2k
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Monterey Peninsula Airport Distriet Act
§ 3 (Stats. 1941, Ch. 52)

Monterey Peninsula Airport District Act, § 3 (Stats. 1941, Ch. 52){amended)

Sec. 19. Section 3 of the Monterey Peninsula Airport District

Act (Chapter 52 of the Statutes of 194l) is amended to resd:

Sec. 3. Corporate Powers. Said Monterey Peninsula Air-
port District is hereby declared to be, and established as, &
body corporate and politie, and, in addition to other powers.
hergin granted, shall have and is hereby granted the following
powers, namely

1. To bhave perpetual succession,

2. To sue and be sued in the name of said distriet in all
actions and proceedings in ali courts and tribunals of eom-
petent jurisdietion, '

3. To adopt a seal and alter it at pleasure. -

4, To tske by grant, purchase, gift, devise or lease, hold, :
use, enjoy, and to lsase or dispose of, real or personal prop-
erty of every kind within or without the district necessary
to the full exercise of its power.

5. To acquire or contract to acquire Ia.nds rights of way,
easements, privileges and property of every kind, and con-
siruct, maintain and operate any and all works or improve-
ments within or without the district necessary or proper to
earry out any of the obiects or purposes of this act, and
to complete, extend, add to, repair, or otherwise improve, any
works or :mprovementa acquired by it as herein authorized.

6. TD M exerclse the rzght. of emment. dommrlﬂ-

to take any propert.y nee
to carry out any of the ob;ects or purposes of this aci)%—@

| =25,



2. 2~

Monterey Peninsula Airport District Act,
§ 3 (Btats. 1941, Ch., 52)

7. To ineur indebtednesy, amd to issue bonds in the manner
herein provided.

7a. Borrowing Money From Federal Agencies, Ete. In
addition to the powers given in the next preceding subsection,
to borrow money from the United States of America, or any '
agency or department thereof, or from any person, or from
any corporation organized under the laws of this State, or
elsewhere, for the acquisition of }ands and improvement thereof
for airport district purposes authorized under this act, and to
repay the pame in annnal installments over & period of not
to exceed twenty (20) wears, with interest at a rate not to
excead five per cent (§%) per annum, payable semiannually ;
and, withont the necessity of an election, when authorized so
to do by resolution of the board of directors of said distriet,
and asg evidences of such indebtedvess, said district is hereby
aunthorized to execute and deliver a note, or 8 series of notés
or bondy, or other evidences of indebtedness, signed by the
‘chairman of said board of directors, and the seeretary thereof,
which notes, bonds or other evidences of indebtedness, shail
ibe negotiable instruments if so declared in said resolution pro-
viding' for their issuance, and said notes, bonda or other evi-
dences of indebtedness may have interest coupona attached 4o
"evidenee interest payments, signed by the facsimile signsture
of the chairman of said board. All applieations for sueh
loans shall speeify the partienlar airport distriet work or proj--
ect or projects for which the funds will be expended, and when
received, the money shail be deposited in a special fund, and
expended for those purposes only which are described and
‘referred to in the application, or applieations. If e surplus
remains after the completion of said work, said surpius shall
_be applied to the payment of the note, notes, bonds, or other
evidences of indebtedness executed, as aforesaid, for the loan,
ineluding interest coupons. The board of supervisors, on
dernand of the board of directors of the distriet, shall annu-
ally levy a tax upon the taxable property thercin sufficient



Monterey Peninsula Airport District Act,

2.2

§ 3 (Stats. 1941, Ch. 52)

to pay the interest and installments of principal, as the same -

shall become due and payable, under any loan made pursoant
to the aunthority of this seetion, and to crente and maintain
a reserve fand to assure the prompt payment thereof, as may
be provided by resolution of said board of supervisors; pro-
vided, however, that the amount of taxes levied in any fiseal
Year, pursuant to the provisions of this subsection, shall pro
tanto, rednce to the axtent of such special taxes the suthority

of said board of directors to demand, and of the board of -~

supervisors, daring any such year, to levy taxes under See-
tions 19 and 23 of this act, but this proviso shall not be a
limitation upon the power and duty to levy and collect taxes
uader this subsection, '
Limitation on Amount Borrowed. Notwithstanding any-
thing in this subsection to the contrary, the total amount whieck
said district may 'borrow under the autharity of any and all
the provisions of this subsection is limited to and shall not

exceed in the aggregate two hundred fifty thousand dollars:

($250,000).
Tb. Buch Bonds as Legal Investments. Such bonds or

notes, when declared negotinbic instruments, as in Subsection-

7a hereinabove provided, shall be legal investments for sli
trust funds, and for the funds of :I1 insurance companies,
banks, both commercial and savings, trust companies, and for
the Btate Department of Finance, and State sehool funds, and

whenever any money or fands may by law, now in effect or.
hereafter enacted, be invested in bonds of cities, cities and"

counties, eounties, or school districts, in the State of Califoruia,
such money or funds may be invested in ths caid negatiable
bonds or notes of gaid Monterey Peninsula Airport Distriot:
provided, kowever, no bank shall invest or loan more than 5 per
centum of ita nssets on any one snch bond or note imue.

- 8. Taxes. To cause taxes to be levied and collected for the
purpose of paying any obligation of the distriet in the manner
berein provided. : _

9. Exercise of Powers—Contracts. To make contracts, and
to employ persons and laber, and to do all acts mecesaary for

the full exercise of all powers vested in said diatriet, or in any

- of the officers thereof, by thia act,

-27-
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lonterey Peninsula Airport Distriet Act,
§ 3 (Stats. 1941, Ch. 52)

10. Dispusal of Property. ‘To leass, sell or digpoze of any -
property (or any interest thersin) acquired in fee, or other..
wise, wheneve: in the Judgment of said board of direetors said
property, or any interest thersin or part thereof, is no longer
required for the purposes of said distriet, or may be leased
for any purpose without interfering with the use of the same
for the purposes of said distriet, and to pay any eompensation

received therefor into the

general fund of maid distriet and

use the same for the purposes of this aet.

11. Operation and Con

cession Agreements. To make con-

tracts for the operation, or operation maintenanee, of any air-
port of said district, or for any concession therenpon necessary:

or eonvenient thereto. -

12. Police Powers of Distriet. To adopt ordinances and res.
olutions and make regulations for the protection of the public-

peace, health, or safety,

in or upon any airport of the district, ,

or in or upon anv approach thereto, owned or eontrolled by
the distriet and to preseribe penalties for the violation thereof;
provided, that the police powers of edid distriet, hereby
granted, shall be limited strictly to the provisions of this sub-.

Bection,

Violation of any sucn ordinance, resolution or regulation
shall constitute a miscemeanor. ‘

13. General Powers. To possess and exercise all powers
Récessary or appropriate to A public airport distriet which
are not gmhibited by the Constitution, meluding all powers

_granted

, or which may

be hereafter granted by, any gen.

“eral law of the State to any publie airport disttiet therein,
~and all powers incidental to, and necessary or convenient in

‘eonnection with, the exer
" cifieally granted to the d

cise of the powers generally or spe
istriet by the provisions of this act.

B oo IR UMY M

Comment. Subdivislon 6 of Section 3 is amended to delete unnecessary *

lenguage and to conform to the provisions of the Eminent Domain law relating

to more necessary public use.

See Code Civ. Proc. §§ 1230.020 (uniform

procedure), 1240.610 et seq. (more necessary public use). See mleo Code Cliv.

Proc. § 1240.510 (ccmpatible uae).

-28- .
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Mount San Jacintc Winter Park
Authority Act, § 4.8 (Stats.
1945, Ch. 10L40)

Mount San Jacinto Winter Park Authoﬁg Act, § 4.8 (Stats. 1945, Ch. 1040)
amended

Sec. 20. BSection 4.8 of the Mount San Jacinto Winter
Park Authority Act {Chepter 1040 of the Statutes of 1945)

is smended to resad:

: ' Sec, 4.8, The authority may exercive-the right .of eminent;
m 3

_ ney LaKe ANy props ynm or-
the purposes set forth in this act, but lands belonging to-the:
State of California, and private property already sppropriated.
ts public use, which: gse is available to the -suthority from’
g AT A ey bty SSTEURERNETY
cendemnation hereunder.: ‘The use of any property;- T -

~oi-imtorosio—bhapeiity neacessary or usefnl for the purposes of:
the authority, within the territorial Limits of the authority ss.
defined in Section 3.3 is hereby declared to be a superior and-
pérmanent right and neceasity, and & more necessary use and
purpose than the use or purpuse to which such property has:
already been appropriated or dedicated, exoept s public ase or:

parpose alveady served by an established privats utility or.

Public utilities operating under the jurisdiction of the Califernis:

Ttilities \ %o %ﬁmimion,' ‘but lands which belong to the State of .
===/ Californis, Secs. 3,5, .48, R. 3 E,, and Seca. 28,33, .38, R.

S E. and lands within the territorial limits of Mount San Jaeinto:
State Park shall not be sabject to condemnation hereunder. -

Comment. The revisions of Section 4.8 are nonsubstantive technical
corrections. Bee Code Civ. Proc. §§ 1240.110 {right to acquire any property
or right or inmterest in property), 1235.170 {"property" defined). The Gali-

fornia Railroad Commission has been replaced by the Public Utilities Commis-
slon. Cal. Const. Art. 12, § 22.

~29-
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Mount Sen Jacinto Winter Park
Authority Act, § 4.9 {Stats.
1945, Ch. 1040)

Mount San Jacinto Winter Park Authority Act, § 4.9 (Stats. 1945, Ch. 1040)
greigaledj

Sec. 21, Section 4.9 of the Mount San Jacinto Winter

Park Authority Act (Chapter 1040 of the Statutes of 1945)

is repealed .

cliss the nght of eminent domnin it nhtl firet adopt . rawoln-
tion declaring that the publis interest and ‘Deosasity - .}
the acquisition, sonstruction or completion of any

roal, personal or mixed, rights, fraschises or euementl. Sudh
reaolntmn shail be eonclusive evidente:

“(a) Of the public neceasity of suoh mqumtwn, mtruetm
or completion ;

{b) That such property, ﬁmchises, ughu, 'pnvilegel or
easements are, and that the acquisition of the fee or other mter-
est therein is, necessary therefor; and .

(c) That such proposed acqmsmnn, constroetion or oom.
pletion is planred or loeatéd in a mammer whick will be most
compatible fur the greatest pubhc good and the lesst private
inj

It uhall not be necessary in any eminent domain proeeedmg
under this act to plead or prove any acta or :
hmnmz‘ryr or pnor to the adoptxon of the resolntmn of pubho.

ALL

STRIKEOUT

Comment. Section 4.9 is superseded by the more general pmisioné
~ of the Buinent Domain Iaw. See Code Clv. Proc. §§ 12L0.040 and 1245,210

et seq. {resolution of necessity).
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Mountain View Shoreline Hegional
Park Community Act, § 51 (Stats.
1969, Ch. 1109)

Mountain View Shoreline Regional Park Community Act, § 51 (Stats. 1969,
Ch. 1109){amended}

Sec. 22. BSection 51 of the Mountain View Shoreline
Regional Park Community Act (Chapter 1109 of the Statutes

of 1969} is amended to read:

Sgc. 51. 'The community hes-snd- may exereise within its
boundaries the right of eminent.'domaiu —the—spannor—re—
public use by the state or any political subdivision or district
thereof. The provisions of Title 7 (commencing with Section
1237) of Part 3 of the Code of Civil Procedure shall apply.

.

AIIN; The hoard has the same rights and powers with respect to the
taking of property for the public uses of the community within
STRIKEOUT its boundaries as are now or may hercafter be conferred by -

to take any property
 pecessary to carry
out any of the objects
or purposes of the
community, but the
right of eminent doma

may not :

‘general law on the legislative body of a eity, including the -
right of eminent domain for the purposes and uses set forth

s Mo . o e n Ll apalaiiat H B H~Baeth R De &Xer-
cised in the unineorporated pertions of the community with-
- out the prior consent of the board of supervisors, expressed
by resolution.

Comment. The deleted portions of Section 51 are superseded by the
provisions of the Bminent Domain Iaw. See Code Civ. Proc. §§ 1230.020
(uniform procedure), 1240.010 (declaration that a use is & public use is

unnecessary).



/6. o

Protection District Act of 1895,
- § 6 (stats. 1895, Ch. 201) as
. amended Stats. 1919, Ch. 282, § 1

Protection District Act of 1895, § 6 {8tats. 1895, Ch. 201)(amended)}
Sec. 23. BSection & of the Protection District Act of 1865

{Chapter 201 of the Statutes of 1595) is amended to read:

T o oa

Sec. 6. Each protection district shall be governed and
, controlled by the board of supervisors of the county in which,

PRI v

(it is situated. . Said board shall have power, in the name of .
. the county and in behalf of the distriet, to purchase, receive ~
- hy donation, or acquire by condemnation any = :
othed real or personal preperty necessary to carry out the
- purposes for which the district was fnrmedy-and-f.nr_t.hnt.p_;m ,

i The said
~hoard shall elso have power to émploy auch engineers, sur- ©
veyors amnd others s may be necessary to survey, plan or -
 locate, or supervise the construction or repair of, the improve-
- ments necessary to earry out the purposes for which the dis- :
: triet was formed; to construct, maintein and keep in repair’
, any and all improvements, and do all other things requisite or .
; necessary to carry out the purposes of the distriet; and to

| employ the services of any person, legal or otherwise, which in @
: the judgment of maid board, may be necessary to carry out said :
_purposes. All work done in any distriet shall be ordered by .
"the board of sapervisors of the county in which said distriet :
‘i3 located and shall be under the direction of the county sur-

: veyor or county engineer. Al work which shall execeed an esti. -
:mated cost of one théusand dollars ghall be :atlwertized and ,



Protection District Act of 1895,
§ 6 (stats. 1895, Ch. 201) as
amended Stata., 1929, Ch. 282, § 1

let to the lowest bidder; provided, however, thet at the time
flood waters shall threaten the levee of o district the board of
supervisors may order emergency work done without advertise-
ing for bids therefor. As soon s szid distriet is formed, the -
board shall cause & survey of the contemplated improvements
to be made, or adopt a survey already made, and shall also
eause & map of such survey, and plans snd specifications show-
ing such improvements in detail, to be prepared, and they shall
adopt suth gurveys, maps, plam and specifications. and there-
after all such improvements shall be made in accordance with
the ‘survey, maps, plans snd specifications so adopted; pro--
Mﬂd that at any time after the adoption of ssid survey,
.wap, plans and specifications, and before the commissioner’s
‘report of assessment of benefits and award of damages hau been
finally adopted and confirmed by the board, said board may"
‘reseind their aetion in adopting said sorvey, map, plang and-
wpecifications, and may modify the same or adopt others in-
place thereof, in which case & new assessment shall be made,
or may, by a four-fifths vote of the members thereof, abandon
the contemplated improvement and dissolve the said protection
district, in which case the expenses slready ineurred in bahalf
of such district shall be a conunty charge. )

Comment. The deleted portions of Section 6 are euperseded by provisions
of the Eminent Domain Iaw. See Code Clv. Proc. § 1230.020 (uniform procedure).
Bee slso Code Clv. Proc. §§ 1240.110 (right to acquire any property or any

right or interest in property}, 1235.170 ( “propért:.r" defined).



A

Protection Distriet Act of 1907,
§ 15 {Stats. 1907, Ch. 25)

-

Protection District Agt of 1907, § 15 (Stats. 1907, Ch. 25)(repealed)

Sec. 24. Section 15 of the Protection Distriet Act of 1907

(Chapter 25 of the Statutes of 1907) is repealed.

shall proceed, in the name of the district, under the provi-

sions of Title VIX, Part III, of the Code of Civil Procedure,

IN

vhich said provisions are hereby made applicable for that
' STRIKEQUT

purpose; and -1t is hereby declared that the use of the property

vhich may be condemned, talken, or appropriated ‘nmier the pro-

Comment. Section 15 is superseded by provisions of the Eminent
Domain law. See Code Civ. Proc. §§ 1230.020 (uniform pmcedﬁre),

1240.010 {declaration that a use is a public use is unnecessary).

-38-
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. Bacramento River Weat Side levee

District Act, § 5 (Stats. 1915,
Ch. 361)

Sacramento River West Side Levee District Aet, § 5 (5tats. 1915, Ch. 361)

{amended )

Sec. 25. Section 5 of the Sacramento River West Side Isvee

District Act {Chapter 351 of the Statutes of 1915) is amended to

read:

8ec. 3. The board of levee comunissioners shall have power
to adopt by-laws not in conflict with general laws; to appoint
an executive committee with such powers as shall not be in
eonfliet with general laws; to employ engineers and others
to sarvey, plam, locate and estimate the cost of the works
necessary for the protection of the lands of the district from
the flood waters of the Sacramento river overflowing or com-
ing therefrom on the west side of said river; to thereafter, at
any time, in its diseretion, modify or change such original-
plan or plans, or adopt new, supplemental or additional plan
or plans, when in its judgment the same shall have become
necessary; provided. that said board of levee commissioners
must report to the said reclamation board such original plan’
or plans of the work and every new, supplemental or addi-
tional plan, if any, together with the estimates of the eost
of the works neeessary for the protection of the lands of the
- distriet, in pursuance of any such plan or plans, together
with an estimate of incidental expenses; such plans and esti-
mates shall include the cost of constrnetion and maintenanece;

to acquire frem—puivato—pemoimmcs e i

H

= .| p- :

e R S L
erty amdsnatesind, whether ountside or within the limits of the

district, necessary or requisite for levees, by donation, con-
tract, purchase or i

o eminent domain;-to sue and be sued in the name of said
levee district and to do all other acts or things necessary or
requisite for the full excreise of its powers or neecessary for
the promotion of the profection of lands within said leves



J6:1

Saeramento River West Side Leavee
District Act, § 5 (Stats. 1915,
ch. 361)

. distriet from the flood waters of the Sacramento river. It
shall be the duty of said hoard of levee commissioners to take

_ sueh steps a3 may be pecessary to acguire dominion and eon-

. trol of ell levecs 2long or adjncent to the west bank of the
Sacramento river and within the said levee district, and to
repair the breaks or openings now therein; also to reconstrnet
all existing levers; also to construct and maintain levees
where there may be none, and generally to do all other things
that it may deem necessary or requisite to prevent the flood
or overflow waters from the Sacramento river flowing over
or through the west hank or west levee thereof, either inside
or outside of said levee Qistriet, entering the lands within
said district, or any part theréof, and, for this purpose, to
control the levee or levees within said distriet along the west

bank of the said Sacraments river, or any levee or levees
outside of said district, as may be necessary for such pur-
pose; algo to construct, reconstruct and repair and -maintain

- and proteet such levees, and, for this purpose, to construet

- gud malntain any protection or works of any kind which
mey be deemed neccessary for the purpose of assuring the
gafety of much levees hereinbefore referred to, with & view of
keeping the waters from the Sacrumento river flowing on to
the lands within seid district, or any part thereof, '

Comment. The deleted portions ‘of Section 5 ere superceded by provislons
of the Emninent Domain law. See'Code Civ. Proc. §§ 1230.020 (uniform procedure),
1240,110 et seq. (wore pecessary public uez), 1240.110 (right to acquire any
property or any interest or right in property). See also Code Clv. Proc.
§§ 1235.170 ("property" defined), 1240.130 (aequisition by means other than

condemnation); cf. Code Civ. Proc. § 1230.030.
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San Diego Unified Port District Act,
§ 27 (Stats. 1962, 1st Ex. Sess.,
Ch. 67) as amended Stats. 1963,

v Ch. 673, § 7

Sen Diego Unified Port District Act, § 27 (Stats. 1962, lst Ex. Sess., Ch. 67)

!anended!

Sec. 26, Section 27 of the San Diego Unified Port District
Act (Chapter 67 of the Statutes of 1962, First Extrascrdinary

Session) is emended to read:

Scc.. 27.. The distriet may cxereise the right of .eminenf
domqm within the boundaries of the district sbthe-dnahnes

petblie-1ee-akd _take &ny property necessary or conwenient to
e exercise of its powers. i e

HEO-Of=Fte 7 he-ana TN - B

Comment. Section 27 is amended to delete provisions superseded
by the Emirent Domain Law. See Code Cive Proc. § 1230.020.
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Sclvang Municipal Improvement District
Act, § 45 (stats. 1951, Ch. 1635)

!

mprovement District Act, § 45 (Stats. 1951, Ch. 1635)

Sec. 27. Section 45 of the Solvang Municipal Improvement.
District Act (Chapter 1635 of the Statutes of 1951) is amended

to read:

Spc. 45. The district has-and may exercise the right of
eminent domain Hrthe-tnannerprovided—by-low—for—tre—eo

Dolitical subdivision o distrist thereof. The provisions of Title | o LN ouT
7, Part 3 of the Code of Civil Procedure shall apply. The board y STRIKE
has the same rights and powers with respect to the taking of |

property for the public uses of the district as are now or may.
ofeei to take sny property necessary to
cerry out :a.n:,[ of the objects or purposes of
the district.

Commente Section L5 is amended to delete provisions superseded by

the Eminent Domain Iaws See Code Civs Proce § 1230.020.



22.1

Tahoe~Truckee Sanitation Agency Act,
§ 141 (Stets. 1971, Ch. 1560)

Fl

Tahoe-Truckee Senitation Agency Act, § 1kl (Stats. 1971, Ch. 1560)(amended)

Sec. 28. Section 1kl of the Tahoe-Truckee Ssnitation

Agency Act {Chapter 1560 of the Statutes of 1971) is amended
to read:

" SEC. 14). The agency may exercise the right of eminent
domam M—mel—ﬁovﬂed—byh]ﬂ—fop—&e—

o . %] ’ - hke H
any property located eithet inside or outside its boundanes, .

necessary to carry out any powers of the agency; provided,
however, that the agency shall not exercise such right to take

" any property located outside its boundaries unless it first

. obtains the consent thereto of the board of supervisors of the

icounty in whtch sur.'h property is located In preceedings |

~provided—the—agoney,—in e:ercising such right, g i
“addition to the damage for the taking, injury, or destruction
of property, also pay the cost of removal, reconstruction, ‘or
relocation of any structure, railway, mains, pipes, conduits,

‘wires, cables, or poles of any public ul:lhty wh:ch are requn-ed
to be removed to a new location. _

Comment, The delsted portions of Section 14l are superseded

by the Eminent Domain Laws See Code Civ. Proc, § 1230.020 (uniform

procé dure ).

~39-
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Yallejo Sanitation and Flood

Control District Act, § 2

(stats. 1952, 1st Ex. Sess.,

Ch. 17) as emended Stats. 1953,
i Ch. 1439, § 1 -

Yallejo Sanitation and Flood Control District Act, § 2 (Stats, 1952,
1st Ex. Bess., Ch. 17)lamended)

Sec. 29. Section 2 of the Vallejo Sanitation and Flood .
Control District Act.(Chapter 17 of the Statutes of 1952, First

Extraordinary Session) is amended to read:

Bec. 2. Objeets aud Purposes of Act and Powers of District.
The objects and purposes of this act are to previde for the col-
lection and disposal of sewage and industrial waste and for the
control and disposition of the storm und flood waters of ssid
district, and to protect the pwblic health and also to protect from
damage from such storm and flood waters the waterways, prop-
erty, publie highways and publie places in said gdistrict. The .
Legisiature hereby Reclares that speeial facts and circumstances

“peeuliar to the aren within the district having the boundaries
hereinabove defined makes the accomplishment of the cbjects
and purposes of this act impossible under existing general law
and special legislation is necessary. The State and the people
thereof have a primary and supreine interest in the secuning to
the inhabitants and property owners within the distriet herein-
above described adequate facilities for the collection and dis-
posal of sewage and ihe protection from waters naturally fow-
ing into the district from the surrounding mountainous water-
shed. Special investigation has shown that the conditions within
the distriet hereinabove described sre peculiar to that area eng
that this aet is essential to carry out the objects and purposes -
herein expressed and for the elimination of duplication.of gov- '
ernmental authority and securing greater economy of adminis-
tration. It is further found and determined that the area within
the distriet herein defined has no faeilities for the sanitary
treatment and disposal of sewage and is conseiuently contami.’
nating and polluting the waters of San Francisco Bay. The area
within the district is of strategic importance due to the prox.
imity of Mare Island Navy Yard. The influx of Navy personnel

- and their families and civilian workers at the Mare Island Navy

. Yard hay greatly aggravated the problem of sewage disposal in .



3

Vallejo Sanitetion and Flood
Control District Act, § 2
{Stats. 1952, lst Ex. Sess.,
Ch. 17) as amended Stats. 1953,
Ch. 1439, § 1

H

that area ; said problem of sewage lisposal is further aggravated
by lack of adequate drainage and floodwater control and the
“infiltration of storm anrd {lovd waters into ¢xisting sanitary
_sewers; both the problem of sanitary sewage and drainage and
the problem of sturm water flood control are so correlated and-
interrelated that the speeial problems relating to each can only
be solved by uniform administration and & uniform eontrol
plan of sew : disposal and flood control works.
_ The Vaileyo Sanitation and Flood Control District is hereby
, deciared to be a body corporate and politic and as such shall’
' have power: , :

{a) Succession. To have perpetual succession.

{b)} Suits. To sue and be sued in the name of said distriet
in all actions and proceedings in all courts and tribunals of
competent jurisdietion. :

{c) Seal. To adopt a seal and alter it at pleasure.

(d) Ownership of Property. To take by grant, purchase,
gift, devise or Jease, hold, use, enjoy, aud to Jease or dispose of
real or personal property of every kind within or without the
distriet necessary to the full exercise of its powers.

(ey Acquisition of Property. To acquire or contract to
acquire lands, rights of way, easements, privileges or property
of every kind within or without the distriet, and construct,
maintain and operate any and all works and improvements

- within or without the district necessary, convenient er proper
to carry out any of the provisions, chjects or purposes of this
act, and to complete, extend, add to, repair, or otherwise im-
prove any works or improvements acquired by it as herein
anthorized, ) : :

{f) Eminent Domain. To hawe-and- exercise the right of
eminent domain, end— ' id 3 »

,WWW elther within or

without the districteto acquire any property nec-

egsary to carry out any of the objects or purposes

of the district .

{g) Ssenitary Sewage Disposal Works. To aequire, con-
struct, reconstruct, alter, own, operate, maintain and repair
sewage treatment plants, including digesters, sludge heaters,
-aludge drying beds, efluent pumping plants, screens, clarifiers,
storage ponds, control buildings, oxidizing ponds, sewage diges-
tive systems, intercepting, collecting and outfall sewers, laterals,
pipes, manholes, machinery, equipment, and all other facilities
for the collection, transmission and disposition of gewage and.
industrial wastes, together with all works, properties or strue-
tures necessary or convenient for sewage disposal purposes.

-l T



Yallejo Sanitation and Flood

- Control District Act, § 2
(Stats. 1952, 1st Ex. Sess.,
Ch. 17) as amended Stats. 1953,
Ch. 1439, § 1 _ !

The terr *‘sanitary sewage disposal works,'* ‘‘sewage disposal
works,'’ sanitary sewage disposal purposes’’ or ‘‘sewage dis-
posal purposes’™ or similar terms whenever used herein shall
inciude and comprehend 21l of the works, properties or strac.
tures necessary or convenient for sewage disposal purposes.

{h} Drainsge and Flood Control Works. To eonstruct,
maintain, repair and operate all levees, bulkheads, walis of
rotk or other material, pumps, dams, channels, conduits, pipes,

_ditehes, canals, reservoirs, spreading basins, tunnels, drains. ]
machinery and equipment necessary therefor, dredgers and all -
other auxiliary, incidental, neeessary or conwvenient agencies,
work or improvements that may be required to carry out, faeil-
itate, repair, maintain and/or complete the same, and, iu con-
nection with any such reservoirs or spreading hasins, to acquire *
or construet such improvements, inclading landseaping. ap-
paratus and equipment, that said reservoirs or spreadipz basins
may meidentally be used for park, plaveround or other recrea-
tion purposes. The terius “‘storm water flood control works,’’
“‘drainage works,” “*storm water flood control purposes’’ and
“*drainage purposes’’ and stmilar terms whenever nsed in this -
act shall mean and include all works, properties, or structures
necessary or convenient for drainage and flood control purposes,
and said purposes incidents! thereto,

(i} Indebtedness. Teo ineur indebtedness, and to issue bonds
or other evidence of indebtedness in the mauner herein provided,
and to provide for the issnanee of warrants of the distriet and
the registration of any warrants ot paid for want of funds and
interest thereon after registration and until payment, and also
to issue bonds or other securities paysble from revenues.

(i) Revenues From Revenue Producing Utilities. To pre-
seribe, revise and collect tolls, rents or other charges for any
services or facilities furnished by the district; to contract with
the City of Vallejo or any other public or private ageney for
the collection of tolls, rents or other charges for any facility or
service furnished by the distriet and to provide for the collec.
tien of such tolls, rents and charges along with the collection of
water charges by the City of Vallejo or any other public or pri-
vate agency.

(k) Asgessments. To cause assessments to be levied and
collected for the purpose of paying any obligations of the district
in the mannser hereinafter provided.

(I} Employees. To appoint and employ such engineers,
attorneys, asaistants and other employees as may be necessary

-and fix their compensation, including a secretary or elerk, super-
intendent of work or manager, and define their powers and



Vallejo Sanitation and Flood
Control District Aect, § 2
(Stats. 1952, lst BEx. Sess.,
Ch. 17} es amended Stats. 1953,
Ch. 11;39, §1 y

duties as in this act provided, and fix and determine the amount -
of bond required of each appointee and pay the premium on
-such bond ; which said officers and employees and each of them
"shall gerva at the pleasure of the board of trustees of said dis- |
. triet; provided, however, that the compensation, or at least the |
rate thereof or some basis for computing the same, shall be fixed | '
: !;le ;mat;;luughe (:rhdar of ».1:-1:»\;1‘mtmenmtmil:a of each snoh pemon. & .
ar ve e power 10 co any : : i
" in its diseretion. 1%3
{m) Zones. To establish and fix the bound iries of zoned’in |
_said dist % as in this act hereinafter provided ; to make trans. I
- fers of money from the operation fund of said district to any
i spectal fund and to ereate and administer such special funds as -
‘in their diseretion may seem advisable; to create and administer
revolving funds to facilitate and assist in the carrying on and
-completing of such acquisitions, works and improvements pro.
.vided for herein, and to do sny and all things necessary or-
“incidental to the aceomplishment of the things which are per-
. mitted to be done under this act.
i {n) Contracts. To make and enter into contracts with the
1 United States of America, the State of California, any political
'lubd;mmn, county, municipality, distriet, agency or manda-
! tory of the State of California or of the United States and any
. department, hoard, bureau or commission of the State of Cali-
| fornia or the Umted States of Americe, and/or any person,
firm, assoeiation or corporation, jointly and /or severally, for the
{ aequisition of property or rights and/nr the eonstruetion,
' maintenance and /or operation in whole or in part of any and/or
all works and/or improvements provided in this act. :
(o) Lease of Property. "To lease and/or rent to or from the
City of Vallejo, the County of Sclano, or any publie or private
:agency, or person, firm or corporatm'l any property or rights
" necessary, in the opinion of the board of trustees of said distrist,.
to accomplish or carry out any of the work or improvement or
- the maintenance thereof herein provided and under such terms.
‘and conditions a8 may be pgreed upon between the parties. -
{p) Contributions, To receive and accept any and all eon-
tributions in labor, materiale or money to be applied to the
worka or improvements herein provided for.

Comment. The deleted portion of subdivision (f) of Section 2 is

superseded by Section 1230.020 of the Code of Civil Procedure. Con-

sigtent with subdivisions (&) and (e}, subdivisicn (f) authorizes extre-

territorial condemmation.

L ha—
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- Vallejo Sanitation end Flood Control
RO District Act, § 23 (Stats. 1952, 1st

’ Ex. Sess., Ch. 17)

Yallejo Senitation and Flood Control District Act, § 23 (Stats. 1952, ist
Ex. Sess., Ch. .1 {repealed)

Sec. 30. Section 23 of the Vallejo Sanitation and Flood

Control District Act (Chapter 17 of the Statutes of 1952, First

Extraordinary Session) is repealed.

: ALL
i3
! that purpose;
and it is hereby declared that the use of the property, Innds: IN
rights of way, easemenis or materials which may be vondemned,
taken or appropriated under the provisions of this act is g STRIKECUT

* public use, and said board of trustees of said distriet is hereby

granted the same powers and rights with respeet to the taking
of property for the public uses of gaid distriet a5 are now ar
may hereafter be conferred by general law on the legislative

Comment. Section 23 is superseded by the Eminent Domain
Law. See Code Cive Proc. §§ 1230.620 (uniform procedure),

124,0,010 {declaration that a use is a public use is unnecessary).

~hlkie



| 28.6

West Bay Repid Transit Authority Act,
§ 6.6 {Stats. 1964, 1st Ex. Sess.,
- Ch. 10b4) as amended Stats. 1967,
“  Ch. 754, § L :

&

West Bay Rapid Transit Authority Act, § 6.6 (Stats. 1964, lst Ex. Sess.,
Ch. 10L)(amended _

Sec. 3l. Section 6.6 of the West Bay Rapid Transit

Authority Act (Chapter 104 of the Statutes of 1964, First

© See. 8.6 The authority shal-heve-or"xe (Ey_)

Extraordinary Session) is amended to resd:

reise the right of

proceedings, venue, and trial relative to the exercise of the
right, the authority hge all the rights, powers, and privileges
of an incorporated city and all rights, powers, and privileges
.;‘.._Z'_T . Z.'J.‘.' u:.'..,’:f" g 36 g B

y ho~giathoriiv-in-sondompat on-peg ';r..:«;; The authority,
in exerciging such power, shall in addition to the damage for
the taking, injury, or destruction of property, also pay the
cost, exclusive of betterment and with credit for salvage value,
of removel, reconstruction, or relocation of any substitute
facilities, including structures, railways, mains, pipes, con- -
duits, wires, eables or poles of any public utility which is
required to be moved to 8 new location. Netwithstanding-eny

public use shai! be taken by the authority except upon a find-
_ing by a court of competent jurisdietion that the taking is for
' A= ERORA-Ro0MARARE-PE B - Hae— et -that~{a-y ‘Sh—iﬁ-hm
* besp-appropiiated-

ALL IN .
STRIKEQ

Comment. The deleted portions of Section 6.6 are superseded by provisions
of the Bminent Domain Iaw. See Code Civ. Proc. §§ 1230.020 (uniform procedure),
1255.410 et _seq. (possession prior to judgment), 1240.610 et seq. (more _

necessary ‘public use).

bi5a



