#39.30 12/16/74

Memorandum 75-6
Subject: Study 39.30 - Wage Garnishment

BACKGROUND

At the last meeting, the Commission approved for printing and submis-
sion to the 1975-76 Regular Session a Recommendation relating to Wage Gar-
nishment Exemptions. The recommendation has been sent to the printer, and
the proposed legislation has been introduced as Assembly Bill Q0.

At the same meeting, the Commission alsc determined that it would sub-
mit a8 recommendation relating to wage garnishment procedure to the 1975-76
session. This recommendation, which is to be based on AB 101 of the last

session, 1s the subject of this memorandum.

GENERAL POLICY DECISIONS

Wage Asslignments for Support

The 1973-T4 session enacted legislation to amend Section 4701 of the
Civil Code (set out in Exhibit I attached) to require that the court order
a wage assignment when a person = 1is twe months delinquent in support pay-
ments for a minor child. The court ordered wage asignment is good for 18
months and thereafter may be terminated upon petition by the person whose
wages have been ordered to be assigned. The employer is permitted to deduct
$1 for each bayment made pursuant to the order. The employer pays the amount
withheld to the person to whom the support has been ordered to be paid or to
8 county officer designated by the court to receive such rayments. Payments
made to the person having custody of the minor child are made directly; they
are not made through the sheriff or other levying officer as is the cage with

an ordinary wage garnishment.



The staff recommends that the Commission not integrate the wage assign-
ment for support provisions into the comprehensive wage garnishment provi-
sions being drafted. The withholding order for support was a subject of some
controversy in connection with AB 101, Moreover, we expect that the wage
assignment for support system will be in general operation by the time our
comprehensive wage garnishment statute is enacted, and we do not believe that
it would be desirable to change the whole system of wage assignments for
support merely to obtain uniformity in wage garnishment procedure. Accordingly,
we have drafted a comprehensive wage garnishment procedure statute that does
not disturb Civil Code Section 4701 and the related sections relating to wage
eassignments for support. Wage assigmments for support will take preference
over ordinary wage garnishments as under Civil Code Section ¥T01. We do not
give any preference to wage garnishments on Judgments for delinquent support

payments. This greatly simplifies the proposed legislation.

Service and Collection by Levying Officer

The major policy issue for Commission decision is raised by a letter
from the Association of Municipal Court Clerks of California. This letter
is attached as Exhibit II.

The suggestion of the Municipal Court Clerks Association is that legis-
lation be proposed that would merely authorize the sheriff or other levying
officer to make mail service of a writ of execution on earnings. Apparently,
no other changes would be made in existing law. We assume that this proposal
would not affect our recommendation to revise the wage garnishment exemptions.

An alternative proposal would be to revise AB 101 to retain its pro~
cedural improvements but to retain the role of the levying officer in making
service (by mail) and in collecting the money pursuant to the earnings with-

holding order.



With respect to the first alternative--when the only change proposed
in existing law wouldbe to authorize the levying officer to make mail service=-
the following are.. some of the benefits of AB 101 that would be lost:

1. Comprehensive statute. Public employee wage garnishment procedure

would not be affected. This is a one-shot levy, not a continuing levy, and
there are procedural problems with the existing statute , and it is unwork-
able as far as creditors are concerned. No reform would be made in the pro-
visions dealing with garnishments for state tax liability.

2. Forms and instructions. AB 101 provided for a system of forms and

instructions that would have helped creditors, employees, and employers
comply with wage garnishment requirements in an efficient, business-like vay.
This benefit would be lost.

3. Service charge. AB 101 provided that the employer could make a $1

service charge for each deduction. This benefit would be lost,

4. Delay in effective date of order. AB 101 provided for a five-day

delay in the effective date of the order (10 days for the state) to avoid
the need to compute the amount 4o be withheld for only part of a pay period
and to permit the employer to process the order in a business-like way
rather than having to withhold on earnings due on the date the order is
received. This benefit would be lost.

5. Monthly payment. AB 101 permitted the employer to make monthly pay-

ments of withheld earnings rather than having to prepare and send a check
for the withheld earnings after each payday. This benefit would be lost.

6. Protection from liability for good faith errors. AB 101 included

provisions to protect the employer from civil or criminal lisbility for good

Taith errors. This benefit would be lost.
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7. Wage assignments. AR 101 permitted an employee to revoke a wage

assignment insofar as it relates to wages unearned at the time he revokes
the assigmment. This benefit would be lost.

8. Ppaid earnings; retirement benefits. Provisions were included in

AB 101 to provide exemptions for certain amounts of paid earnings and retire-
ment benefits. This benefit would be lost.

9. Enforcing employer compliance. AB 101 included provisions to pre-

clude the employer and employee from deferring or accelerating the payment

of earnings to defeat the creditor's rights and authorized civil actions by
creditors to obtain the amounts that employers are required to withhold but
fail to withhold and pay over to the creditor. This benefit would be lost.

10. Coordination with federal law. AB 101 conteined provisions permitting

the Judicial Council to apply for an exemption Trom the enforcement in Cali-
fornia of the federal wage garnishment restrictions and otherwise provide
information to federal authorities. This benefit would be lost.

11. Rules governing treatment of various types of earnings. AR 101

contained provisions requiring the Judicial Council to adopt rules governing
the treatment of various types of earnings. This would permit coordination of
the state law with federal interpretations of the federal law. This benefit
would be lost.

12. Notice to employee of his right to exemption. AB 101 contained

provisions that assured that the employee would be given a notice of the
effect of the garnishment of his earnings and how he could obtain any exemption
he was entitled to claim. This benefit would be lost.

13. Longer withholding periocd. AR 101 extended the existing 90-day

withholding period to 120 days. This benefit would be lost.



14. Protection of other creditors. AB 101 contalned a provision that

gave other creditors an opportunity to obtain a wage garnishment that would
have priority over the creditor whose wage garniskhment just terminated.
This benefit would be lost.

15. Simplified system for claiming exemption. AB 101 contained simpli-

fied provisions, based on Section 630.50 of the Code of Civil Procedure, that
greatly simplified the procedure for claiming a hardship exemption in a wage
gernishment case.

16. Other improvements. In addition to the improvements listed above,

AB 101 also made a number of other improvements that are not listed.

The staff believes that the benefits outlined above demonstrate that the
option of merely authorizing mail service by the levying officer would not be
& desirable altermative. At the same time, the staff believes that serious
consideration should be given to the revision of AB 101 to retain many of the
desirable features listed above but to retain the role of the levying officer
as the one to make service and to collect the money. This probably would
eliminate the objections of the municipal court clerks. Possibly it would

elimipaté the objections of sberiffs, marshals, and constables, hut thst would
depend--I would guess--to a considersble extent on the fee schedule provided

for the 1evy1ng officer.
The major problem with retaining the levying officer in the wage garnishe

ment procedure is the cost. While we could perhaps reduce the court clerk's
fee from $5.00 to the $2.00 fee we originally proposed in AB 101, there

would be a substantial additional cost for service and collection by the levy-
ing officer even if mail service were authorized. The levying officer has

a $5.00 fee for a levy of execution. In addition, the cost of service is
charged--$1.50 1if service is by certified mail (according to letter from muni-

cipal court clerks} and much higher if persenal service is required. In
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addition, a collection fee of one percent of the amount ccllected, with a
minimum fee of $1 for each collection is charged by the levying officer. At
legislative hearings, representatives of the levying officers stated that the
$1 fee is not charged on each payment made to the levying officer by the
employer; the fee is charged only if the total amount collected 1s less than
$100. We do not know if this is the general practice; the statute appears
to authorize a minimum $1 fee for each payment by the employer.

The staff believes that, if we are 1o provide a procedure that retains
the levying officer for service and collection, the statute should provide
8 fee that covers all the duties of the levying officer under the statute.
We would prefer a fee schedule that provides a flat fee for msking the levy
and serving the same, regardless of the method of service. We have included
a $6.50 fee in our draft. We would eliminate the minimum $1 fee for collection
and provide a fee of one percent of the amount collected. Perhaps the collec~
tion fee should be eliminated entirely, and the fee for all services of the
levying officer fixed at $7.30 or some greater amount. We believe that the
amount of the fee is the most important consideration in determining the
procedure we should provide. The cost of the levying officer for each gar-
nishment must be weighed against the possible benefits that might exist in
some wage garnishment cases if the levying officer is retained in the pro-
cedure. The staff believes that we should have some agreement with the levy-
ing officers as to the amount of the fee if we are to retain the levying
officer in the procedure.

The other problem with retaining the levying officer is the delay in
payment of the creditor. The staff believes that it is a highly desirable
improvement to permit the employer to make monthly payments. The cost to

the employer of writing checks and transmitting payments should be minimized
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to the extent possible. However, whea the payment is made to the levying
officer rather than directly to the employer, there will be an additional
delay of perhaps as much as 30 days. Not only does this delay payment to
the creditor but also the judgment debtor is accrulng interest costs on the
unpaid judgment during the period of delay.

The major advantage of having the levying officer as the administrator
of the wage garnishment system is that he will serve as an advigor to the
uninformed creditor or debtor, will be a source of information Lo the employer,
and will provide uniform administration of the statute since he will te well
Informed on the procedure and the forms. The Judgment creditor who rarely
uses wage garnishment will have to study the forms and Procedure in order to
make a wage garnishment if the levying officer is not involved. Also, the
municipal court clerks express great concern that they would not be able to
administer a wage garnishment system as proposed by AB 101.

For the convenience of the Commission, we have prepared two draft statutes
which are attached to this memorandum. The dreft on white pages retains the
system proposed by AB 101 which does not involve the levying officer. The
draft on green pages reteains the desirable improvements AB 101 would have made
and, in addition, would provide for service and collection by the levying
officer.

When the Commission has made a decision on which approach to take, the
staff suggests that we go through the statute section by section at the meeting.
At the meeting, the staff would provide further background and answers to any
questions that are raised concerning the provisions of the draft selected.
After the January meeting, we will Prepare a recommendation for consideration
at the February meeting for approval for printing and submission to the 1975-76
sesasion.

Respectfully submitted,

John K. DeMoully
Executive Secretary



Memorandum 75-6 EXHIBIT I

CIVIL CCDE SECTION L4701

SECTION 1. Section 4701 of the Civil Code is amended to read:

4701, {a) In any proceeding where the court has ordered either |
or both parents to pay any amount for the support of & minor child,
the court may order either parent or both parents to assign to the
county clerk, probation officer, or other officer of the court or county
officer designated by the court to receive such payment, that portion
of salary or wages of either parent due or to be due in the future as
will be sufficient to pay the amount ordered by the court for the
support, maintenance and education of the minor child. Such order
shall operate as an assignment and shall be binding upon any existing
or future employer of the defaulting parent upon whom a copy of
such order is served. The Judicial Council shall prescribe forms for
such orders. The employer may deduct the sum of one dollar ($1)
for each payment made pursuant to such order. Any such order may
be modified or revoked at any time by the court. Any such
assignment made pursuant to court order shall have priority as
against any attachment, execution, or other assignment, unless
otherwise ordered by the court. The employer shail cooperate with
and provide relevant employment information to the district
attorney for the purpose of enforcing the child support obligation.

{(b) Notwithstanding the provisions of subdivision (a), in any
proceeding where the court has ordered either or both parents to
pay any amount for the support of a minor child, upon both a petition
by the person to whom support has been ordered to have been paid .
and & finding by the court that the parent so ordered is in arrears in
payment in & sum equal to the amount of two months of such
paymeats within the 24-month period immediately preceding
submission of such petition, the court shall order the defaulting
parent %o assign either to the person to whom support has been
ordered to have been paid or to a county officer designated by the
court to receive such payment, that portion of the salary or wages of
the parent due or to be due in the future ns will be sufficient to pay
the amount ordered by the court for the support, maintenance, and

. education of the minor child. Such an-order shall operate as an

assignment and shall be binding upon any existing or future
employer of the defaulting parent upon whom & copy of such order
is served. The Judicial Council shall prescribe forms for such orders.
The employer may deduct the sum of one dollar {31} for each
paymernit made pursuant tc the order. Any such assignment made
pursuant to court order shall have priority as against any attachment,
execution, or other assigniment, unless otherwise ordered by the
court.

The parent to whom support has been ordered to be paid shall
notify the court and the employer of the parent ordered to pay

R support, by any form of mail requiring a return receipt, of any

change of address within a reasonable period of time after any such
change. In instances in which payments have been ordered to be
made to a county officer designated by the court, the parent to whom
support has been ordered to be paid shall notify the court and such
county officer, by any form of mail requiring a return receipt, of any
address change within a reasonable period of time after any such
change. If the employer or county officer is unable to deliver
payments under the assignment for a period of three months due to
the failure of the person to whom support has been ordered to be
paid to notify the employer or county officer of a change of address,
the employee or county officer shall not make any further payments
under the assignment and shall return all undeliverable payments to
the employee.



For purposes of this subdivision, arrearages in payment shall be
computed on the basis of the payments owed and unpaid on the date
that the defaulting parent has been given notice pursuant to law of -
the application for the order of assignment, and the Fact that the
defaulting parent may have subsequently paid such arrearages shall
not relieve the court of its duty under this subdivision to order the
assignment.

Upon a petition by the defaulting parent, the court shall terminate
such order of assignment entered pursuant to this subdivision 1f (1)
there has been !8 continucus and uninterrupted months of full
payment under the wage assignment or (2) the employer or county
officer has been unable to deliver payments under the assignment
for a period of three months due to the failure of the person to whom
support has been ordeted to be paid to notify the employer or county
officer of a change of address.

() No employer shall use any assignment autharized by this
section as grounds for the dismissal of such employee.

{d) As used in this section “employer” includes any public entity
as defined in Section 811.2 of the Covernment Code.

(e} On declaration or affidavit of the parent to whom support has
been ordered to be paid to the court that: (1) the parent ordered to
make support payments is in default in such payment in the amount
specified in subdivision (b}, and (2) the whereabouts of such
defaulting parent or the identity of his employer are unknown to the
parent to whom support has been ordered to be paid, the district
attorney shall contact the central registry maintained by the
Department of Justice in the manner prescribed in Section 11478.5
of the Welfare and Institutions Code, and upon receiving the
requested information, notify the court of the last known address of
the absent parent and the name and address of the absent parent’s
lust known emplover. The court shall then order the parent obligated
to make support payments to show cause why an order for
assignment pursuant to subdivision (b} should not issue. The county
may charge a reasonable fee not to exceed two dollars and fifty cents
($2.50) for the services of the district atforney under this subdivision.

(F Nothing in this section shall limit the authority of the district
attorney to utilize any and al ¢,vil and eriminal remedics to enforce
child support obligations regardless of whether or not the custodial
parent receives welfare moneys.
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Izeember 5, 1975

Californiz Law Revision Commissicn
Stanford Law School
Stanford, CA 94305

Attenticon: Mr. Joha H. DeMoully
Executive Secretary

Reference: Proposed Wage Garnishment Law
(Formerly AB 101)

Gentlemen:

The Asscciation of Municipal Court Clerks of California, represent-
ing the 77 municipal courts and most of the justice courts in this
 State, has again gone on record opposing an "AB 101" versiom of a
Wage Garnishment Law.

The proposal has twice previously been presented to the Legislature
and failed to pass. It is our understanding that the Law Revision
Commission is again considering re-introducing this legislation in
the 1975 Legislative Sessiom.

Qur Association has been vitally interested and concerned with
effects of this proposal on the lower trial courts of the State,
mainly with the confusion and confrontation the former AB 101
would have created in shifting the duties of the Marshal/Sheriff
onto the Clerk's offices. There would be no protection for the
debtor from dishonest and careless judgment creditors - 1t is
frightening to think of lay people handling the debtor’s wages
under the proposed "Earnings Withholding Orders".

We feel the courts would be log~jammed, especially in Small Claims
where most of the Judgment Creditors are lay people and usually
one-time creditors. Telephone calls alone from the creditors,
employers and debtors would be endless.

Qur strong opinion is that the system of wage garnishments is
operating efficiently well at present with the Marshal/Sheriff/
Constable as levying officer, bookkeeper and buffer. The present
system also provides for a continuing levy of 90 days with only
the issuance of one writ., Also, all partial satisfactions and
full satisfactions of levy or gurnishment returns are filed
irmediately and correctly by the Marshal/Sheriff/Constable.
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In order to continue this time honored, protective and efficient
method of wage garnishments, our State Association would like to
respectfully propose an sltermate, modification or compromise

to your Commission for consideration.

Our suggestion which is very brief and coanclusive is as follows:

a. Amend the present law or inciude in the proposed new
legislation that the Marshal/Sheriff/Constable be
permitted to serve Writs of Execuiion on Wage Garnish-
ments by Registered or Certified Mail. These would be
served only on Eﬁgfozers and the feces would be the $5.00

levy fee plus $1.50 for the certified mail, making a
total cost of the lewvy only $6.50. 1f the employer
refused the service by mail (which would be rare) the
writ could then be served by personal service by the
Marshal, Sheriff, or Censtable. The money held on
garnishment would be sent directly to the levying
officer who would then be in a position to make a
proper return to the court in conformance with exist-
ing Section 683 CCP. Retention for a period of ten days
by the levying officer would also provide an opportunity
for the debtor to file his "Claim of Exemption” as
provided in existing § 6%0.50 CCP.

b, This modification would certainly end the alleged high
costs of levy service (which incidentally in the Long
Beach area only averages $8.13 per service). ;

¢. The immediate filing of partial satisfactions and full
" satisfactions would be continued under the efficient
bookkeeping procedures of the Marshal/Sueriff/Constable.
Also, the 90 days continuing levy would remain in effect.

We hope the Law Revision Commission will sincerely consider this
proposed modification and suggestion. While we do support your
effort to minimize levy costs, we [irmly believe in an approach
that would insure that the debtor's interests are also protected.

We possibly might suggest that a sub-committee of the Commission
be appointed to work with & sub-committee of our Association to
perhaps mutually agree on a compromise. We welcome the opportunity
to work with the Law Revision Commission in coming up with a

practical and workable solution to this problem.
Very, trul rs, (l\ }

R4£ZR . fiov , co=chairman
Legislative Committee
Association of Municipal Court
Clerks of Califormia

Please advise.




AMENDED IN SENATE AUGUST 5, 1974
* . AMENDED IN SENATE APRIL 29, 1974
AMENDED IN SENATE AUGUST 28, 1973
AMENDED IN ASSEMBLY AUGUST 13, 1973
AMENDED IN ASSEMBLY JUNE 18, 1973
AMENDED IN ASSEMBLY MAY 22, 1973
AMENDED IN ASSEMBLY APRIL 25, 1973

CALIFORNIA LEGISLATURE—1913-74 REGULAR SESSION

ASSEMBLY BILL | No. 101

Introduced by Assemblymen Warren and McAlister
{Coauthor: Senator Song)

January 18, 1973

REFERRED TO COMMITTEE ON JUDICIARY

W
Secuomwa& andéw.a?ta raaddCbzter.?J
(cammanang with Section 723.010) to Title 9 of Part 2 of,
: O TeDRE Sectons682 3ok, the Code of CYvil Procedure,
to amend Sectiongy 300 w of the Labor Code, to
. amend Sectionsdiifiwans 1208 of the Penal Code, and to
" amend Section 11489 of the Welfare and Institutions Code,

relating w
° wagt %u-msk-mw’;.

230115 4



AB 101 ‘...2._.

LEGISLATIVE COUNSEL'S DIGEST

AB 101, as amended, Warren (Jud.). Attachment, garnish-
ment, and execution.

Revises law relating to attachment, garnishment and execu-
tion, and adds new chapter to the Code of Civil Procedure
regarding the protection of employees’ earnings in specified
situations.

Provides that neither appropriation is made nor obligation
created for the reimbursement of any local agency for any
costs incurred by it pursuant to the act.

A;nf;f'?orates changes in Section 2929, Labor Code made by

Incorporates changes made in Section 4701 of the Civil
Code by AB 1946 if this bill and AB 1946 are both chaptered
and this bill is chaptered last. ,

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no state funding.

&epeqoleaftbe&ateaf&bform'a do enact as follows:

1 " - momnly -

2 |amended to read: :

3| 4704 In any proceeding where the court has prGere

4 |a parent™Ng payanyamountforthesupport,m'

% |or educatidn_of a minor child, the court e

g earnings withhq

8 |parentt

g {officer, e <burt or county officer
10 |designated by the court Ye peteive such payment, tha
11 }portion of the earnings of gath.parent as will be sufficien
12 |to pay the amount ordgred by the court for the support
13 lmaintenance, and egdcation of thd\minor child.
14 . ofs 4701 of the Civil Sqde is amended ta
15 :
16
17
18
19

2101 2L 16

No amend-
ment of
$4101 o
be made..



3 county clerk, probation officer, or other officer of jhe
ourt or coun
q ent, that portion of the earnings of such parent
sufficient to pay the amount ordered
¢ for the support, maintenance and educatig

by the court that the parent so or

payment ina

preceding sub

order the defaulting &
to whom support has k
to a county sig

| be due in the
> the amount ordered
maintenance, and
shall operate 94
any existing

36 against any. attachment, exec
ASS int, unless otherwise ordered by

The/barent to whom support has been orc ered to be
dall notify the court and the employer of the
{red to pay support, by any form of mail reqyiring a
: receipt, of any change. of address within a
asonable period of time after any such changd In
3 /instances in which payments have been ordered to\be
d made to a county officer designated by the court, the

—3— AB 101

ty officer designated by the court to regeive

K ivision (E},

0 pay any amount for the su
both a petition by the pérson to whom Ng Smawd ‘.
een ordered to have beenbe d and a finding

defed is in arrears in -fi § 4701

equal to the amgy t of two months of
- the 24-month period immediately te be made .
Son of such petition, the court shall
srent to gésign either to the person
; fered to have been paid or
ate bythecourttoreceiveiuch
Wb salary or wages of the parent
{thre as will be sufficient to pay
by the court for the & rt,
edutation of the minor child, Such an
an assignthent and shall be binding
4r future employer of the defaulting
a copy of suchorder is served. The
(hall prescribe forms or such orders, The
Nollar (81) for each
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AB 101 J— -
N\mail requiring a return receipt, of any address changd
yithin a reasonable period of time after any such chagfe,

: ployer or
3 county gfficer of a change of address, the eghployee or
cot:inty = cer shall notdm}il:ne any furthg dpiaymeﬂltsg ”
under the §ssignment and s return a eliverable]
the employee. _ o WM

For purposeg of this subdivision, arregfages in payment 01!- J410! 4o
shall be compubed on the basis of the pyments owed an be made
unpaid on the dite that the defauljihg parent has bee '
given notice purshant to law of te application for th
order of assignme
parent may have subsgquently paid such arrearages shall
not relieve the court oNjts duj# under this subdivision to
order the assignment.

Upon a petition by théy/defaulting parent, the court
shall terminate such ordef &{ assignment if (1) there has
32 been 18 continuous s
payment under the wgge assigiynent or (2) the employer
as been Bgen unable to deliver

' yon to whom support
9t to be paid to notiy the employer or
bf a change of address.
(c) No empployer shall use any assignh
by this segfion as grounds for the disy

f used in this section “employer” ihcludes any
ntity as defined in Section BII'® of the

whom

; e parent ordered to make support payments X in
8 /default in such payment in the amount specified\jn
subdivision (b), and (2) the whereabouts of suck

Tty -
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e B o AB 101

N P iy DR st S N  irymar .y Rl R
scdered to be paid, the district atiorney shall contacp el
cemtcal registry maintained by the Department of Misticet
in thesNgpunner presceribed in Section 114768 of the
Welfare ahd Institutions Code, and upon »éeeiving the
requested infosgnation, notify the court of the last known
address of the aBsgnt parent and thename and addresd
of the abseni pan—?ﬁiﬁ\éaﬁt knoww employer. The courl
shall then urder the piwa: ofigated to make suppord
payments te show cause ; an order for assignmen
pursuant to subdivisiogAb) showld not issue. The county
may charge « rensgrible fee not™g exceed two dollar
and fifty cents M2.50) (or the seer the district
attorney undef ihis subdivision.

{f} Nopthg in this section shall lmut the sythority of
the djstfict attorney to utilize any and all kil ang
criprfnal remedies to enforce child support obligasgng

ggardiess of whetperernotthe-oustodial-parentrooviv

2 —— on 682 of the Code of Civil Procedure is
amended to read: '

682. The writ of execution must be issued in the name
of the people, scaled with the seal of the court, and
subscribed by the clerk or judge, and be directed to the
sheriff, constable, or muurshal, and it must intelligibly refer
to the judgment, stating the court, the vounty, and in
municipal and justice courts, the judicial district, where
the judgment 1 entered, and if it be for money, the
amount thereof, and the amount actually due thereon, and
if made payable in 4 specified kind of money or currency,
as provided n Section 667, the execation must also state
the kind of money or currency in which the judgment is
payable, and must require the officer lo whom it s
directed to proceed substuntislly as follows:

L. If it be against the property of the judgment debtor,
it must require such officer to satisty the judgment, with
interest, out of the personal property of such debtor, es i
mede in neeordunce with Section 688-3: und if sufficient
personal property cannot be found, then out of his real
property; or if the judgment be i lien upon real property,
then out of the real property belonging to him on the day
when the abstract of judgment was filed as provided in
Section 674 of this code, or at any time thereafter.

2. If it be against real or personal property in the hands
of the personal representatives, heirs, devisees, legatees,
tenants, or trustees, it must require such officer to satisfy
the judgment, with interest, out of such property.

-
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3. If it be against the person of the judgment debtor, it
must require such officer to arrest such debtor and commit
him to the jail of the county until he vay the judgment,
with interest, or be discharged according to law. _

4. It it be issued on a judgment made payable in a
specified kind of money or currency, as provided in
Section 667, it must also require such officer to satisfy the
same in the kind of money or currency in which the
judgment is made payable, and such officer must refise
payment in any other kind of money or currency; and in
case of levy and sale of the property of the judgment
debtor, he must refuse payment from any purchaser at
such sale in any other kind of money or currency than that
specified in the execution. Any such officer collecting
money or currency in the manner required by this

~ chapter, must pay to the plaintiff or party entitled to

recover the same, the same kind of MONEy or currency

received by him, and in case of neglect or refusal to do $0,
he shall be liable on his official bond to the judgment
creditor in three times the amount of the money so
collected.

5. It it be for the delivery of the possession of real or

' personal property, it must require such officer to deliver

the possession of the same, describing it, to the party
entitled thereto, and may at the same time require such
officer to satisfy any cost, damages, rents, or profits
recovered by the same judgment, out of the personal
property of the person against whom it was rendered, and
the value of the property for which the judgment was
rendered to be specified therein if a delivery thereof
cannot be had; and if sufficient personal property cannot
be found, then out of the real property, as provided in the
first subdivision of this section.

SEC. Z. Section 652.3 of the Code of Civil Procedure, as
amended by Chapter 649 of the Statutes of 1972, is
repealed. he lovy of on is againet

6884 () Whenrever the of execution iy
the esrnings of u judginent debter; the employer served

te the judgment debtor and pot cxempt under Seetion
ﬁgﬁ-é;mé&haﬁﬁ&y%ehﬁﬁmﬂﬁeaeh&f&eﬁt&wﬁhheld;
to the sherif; eonstable or marshal whe served the weit

when one ef the i everts f&kﬁslf}lﬁee'.
%mmm&mwmm%
ofticer in any of the following eases

—



{ar Upen receipt of o weitien direetion from the

o Bluen veecipt of an evder of the eeurt 1 which dhe
wetion & pepding or & cesbited eopyr of such erders
discharging or reopiing the cxecobion or reloeasing the
property: This subdiviston ahwl apply only i ae appest is
perfected and unaertaldng cwedted sid Hed oo provided
i Seechon ML or g cerbibents o Hmt ofe 5 been
issned by the eevk of the eourt: et o bee
i the writ of exeentisn frem the judppent debters

{3+ The jadpment deblers cmpleyeanent 19 terminnted
byamgﬁﬁgehﬁfmﬂsa%mwm%%wafﬁe
exeedHon 1 At remstetod or reemploved within
person was served with the writ of exeeution: sueh

by At any Ume after u levy on his carnings the
jgdgmeﬁtdeb%efm&ypfeeeedtﬁelaimafuﬂexempﬁenef
his carnings in necordanee with the provisions of Seetions
any wages withheld pursuent to the levy of excention
%d-whethefefﬁetw&hheié' niter the elaim of exemption i8
sherfl constable or murchal who serves the wait of

5 19 lawht fees expetyey ot toast anee every
30 days; and muke return on eollection thereef to the

SEC. % Section 683 of the Code of Civil Procedure is
amended to read:

683. The execution may be made returnable, at any
‘time not less than 10 nor roore than 60 days after its
‘receipt by the officer to whom it is directed, or-i-the

3w - =2 =1 - S

] D tion.of the ] oot ided
in.Section 882.3. to the court in which the judgment is
entered. When the execution is returned, the clerk must
attach it to the judgment roll, or the judge must make the
proper entry in the docket.

If an execution is returned unsatisfied, another may be
afterward issued within the time specified in this code.

If property either personal or real be levied upon
under such writ of execution but the sale thereunder be

,._.-’;7,..



postponed beyond or not held within the return date
after it is received b the officer to whom it was delivered
and which has been returned to the clerk of the court in
which the judgment is entered, upon request of the
person in whose favor the writ runs the court may direct
the clerk to redeliver said execution to the officer to
whom it was directed in order to permit the officer to
make an alias return of the piroceedings of the sale or levy
thereon as in the case of an original return of execution.

Whenever a writ of execution issued against real
property containing a dwelling house has been returned,
proof that notice required by Section 682b has been
served shall be indicated on the writ, or separately and
attached to the writ.

e T _ AB 101

688. - Except as provid
ith Section 723.010}:
(a) All goods, chattels, moneys or other property,
3| and personal, or any interest therein, o
Sment debtor, not exempt by law, and ail p
shts of property seized and held under attgchment
sction, are subject to execution.
hares and interests in any corpbration of

and debts and credits, and all otller property

angd personal, or any interest i either real or
personal property, and all other propert¥ not capable
manual delively, may be levied upon/or released fro
levy in like manxer as like property yhay be attached or]
released from atbachment, except/that a copy of the
complaint in the actjon from whicll the writ issued need
not accompany the wWyit; provided, that no cause of actio
nor judgment as such,\por licefise issued by this state to
engage in any business)profession, or activity shall be
subject to levy or sale on\gxecution.

(¢} Until a levy, the ppperty is not affected by the
execution; but no levy shall bid any property for alonge
period than ene year fyom the\date of the issuance of the
execution, except a leyy on the interests or claims of heirs)
4 in or to asshts of deceased persons
hors or administrators

thereof prior to i
alias executio

new
amendmed

No amondmaut
‘o § 88
js 4o be made.
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560-6; and all propeity and rightt of property seized ane
held Jevied upon vndex aéchment in the action, \gre
kable subject to execuli ,

" N A B [ LU Wl v g WA ey v L v v 2
5 amended to read: _ ,
688,  f2) Facept as  jprovided in § 25
wncing with Section 723010}, AM )@l goods,
As, Moneys or other proporty, both \veal and)
Anal, or any interest therein, of thedidgmenhdebtor,
exemnpt by tay, exeept a0 2 prCided for in SceHon

bl praparieesiinee ¢ e _evecubion. Shases _anth

eredity, and all other sroperty; both real end persons 4
hay interest in either real or persoral property; ang &
othe not eapable of manual delivery
levied upon or released from levy in like manney/as likg
propygrty may be attaeked levied upon or releage
attachipent, except that e copy of the complpn 1€
getion Rom which the writ issued need not/hecompar
the weit; Rrovided; that no eause of action yor judg
a9 sueh; now lieense issued by this siate to/engage in ar
business; professia ,ﬂﬁﬁﬁ!&ﬁhﬁﬁb& whbiee fﬁiﬁ‘!‘)‘ 3
sale on exceulon: Geold dust must be/reburned by the
officer as so mich meney colleeted gt its eurrent value]
without exposing the same to sale fangible persona
property in the posgsession of the Judgment debtor shall
always be levied upog in the manfier provided by Sectio
488,320, Notwithstanding the/provisions of Title 6.
(commencing with Ségtion /481.010), service on the
Judgment debtor of a copy J#f the writ of execution shall
be made either by persod! delivery or by mail to the
Judgment debtor at tlfe \address furnished by the
judgment creditor. To Jevy bpon any property or deb
owned to the judgnfent debter which is subject f
execution but for wlich a method of levy of attachmen
is not provided, the levying officex, shall serve upon the
person in possessign of such propertx or owing such debf
or his agent (1)/a copy of the writ oXexecution and (2
a notice that fuch property or debt ¥ levied upon i
pursuance offsuch writ .
il/2 levy, the prepesty is net alfeete N
pxeeutionybut no property shall be affected by issuance
of & writ bf execution or its delivery to the leviing office
(d) Nolevy shall bind any property for a lonjer periog
éne year from the date of the issuance, of the
tion, except a levy on the interests or claims d heirs
isees, or legates in or to assets of deceased pégso
rémaining in the hands of executors or administrathys
ereof prior to distribution and payment. However, g
alias execution may be issued on said judgment ang
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action nor judgment as such, nor Scense issued

b stafe to engage in any business, profession, prsctivityl.  Mdlde

4 i SEC.B.  Section 690.6 of the Code of Civil Procedure '8
6 Rty s nciw gl G T, T R LA e fopg P i i "“* i
7 amendod-to-rend:s reépeaied.
£96-5- 1a.,'! {}ilt;} rertb—err stk Freiter i}ufiiﬁi} )
wHowed-by-statute-eb-the-United-States; ofithe-earni \

the debtur received for his persoral services rendered at
any time within 30 days next preceding the date of a
withholding by the emplover wnder Section 682.3, shall
be exempt from exccution without filing a claim for

exernption as provided in Section 690.56. ‘

(b All curnings of the debtor received for his personal
services rendered at any tme within 30 days next A LL ) N
preceding the date of a withholding by the employer
under Section 65823, if necessary for the use of the STRIKEOUT
debtor’s family residing in this state and supported in
whole or in part by the debtor, unless the debts are:

(1) Incurred by the debtor, his wife, or his family for
the common necessaries of life.

(2{ Incurred for persenal services rendered by any
employce or former emplovee of the debtor.

{c} The court shall determine the priority and division
of payment among all of the creditors of a debtor who
have levied an execution upon nonexempt earnings upon
such basis as is just and equitable.

(d) Any creditor, upon motion, shall be entitled to a
hearing in the court in which the action is pending or
from which the writ issued for the purpose of
determining the priority and division of payment ameng
all the creditors of the debtor who have levied an

alaid- ATSFER F2EQR AN S L1 S L GRE & T2 A SRS TS A -

5‘.{ 15 SEG. .8 Section 690.82 is added to the Code of Civil
1 rocedure, {0 read: |
17  6§90.8a. Karnings of the debtor which have been paid

18 to him and are retained in the form in which paid or as
19 cash are exempt from levy of execution ta the extent they
20 are essential for the support of the debtcr. or his family.

LA ¥ L] 1 ¥ L

No amerdment
Yo § 690,18 +o
be made.

By any person, 8
sion, or as an annuity o




e ¥ - -

subdivision of the stale, o \ £
corporation, or from the governing body of any of thefn
from ary public board or boards, or from A
rtirement, disability, or anpuity system es.ablishy
ampof ther pursuart to statute, whether the s = shall
be Ix the actual possession of such pensjbuer or
benefinary, or deposited by him.
_ i} money heid, coentrolled, or in
distributida by the siate, or a city, city /and county, N S ,
county, or dther political subdivision of the state, or any 0 -
public trust & puolic corporation, or thegoverning body menf o
of any of t'hem,{)r by any public board ¢ boards, derived § 6490.1¢

v

N\ +o be
mat U made.

from the contributicks by the/tate or such city, county
city and county, or other pglitical subdivision, or such
public trust, public coypgfation, governing body, ox
public board or boards, & by any officer or employed
thereof, for retiremeny o0t pension purposes or the
payment of disability, /death, or other benefits, or the
payment of benefits pyable to, or the reimbursement o
benefits paid to, employees theteof under the provisions
of the Unemploymént Insurance Kode, and all rights and
10 benefits accrued/or accruing to aRy person under an
11 system established pursuant to statute by the state, city
12 city and coung¥, county, or other polisjcal subdivision of
13 the state, or/any public trust or publid, corporation fo
14 retirement/annuity, or pension purposesor payment of
15 disability /or death benefits, and all vabation credits
16 accumuldted by a state .employee pursdant to the
17 provisiéns of Section 18050 of the Governmeny Code, o
18 any ofther public employee pursuant to any law for the
19 acctnulation of vacation credits applicable Yo such
b0 erdployee. Such moneys, benefits, and credits siy be
bl gkempt without filing a claim of exemption as pro ded
in Section 690.50.

(¢) Nothing in this section limits the applicability &f

AB 101
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- any-oxomption-etherwise-provitea oy -Statute:

'g'/ 95 Spc, §. Section 690.23 is added to the Code of Givil
Procedure, to read:

o7 690.23. (a) All periodic payments payable by a
28 pension or retirement plan that are not otherwise exempt
20 by law are exempt from levy of execution in the amount
30 that is exempted by Section 723.050 without filing a claim
31 for exemption as provided in Section §90.50.
32 (b) Nothing in this section limits the applicability of
33 any exemption otherwise provided by law.

e



7/L__.§E.Ld—! Section 680 5% of rhe Code of Civil Procedurs i~ amended
to readk:

690.50. (&) If the property menticned in Section 690.1 to 600.29,
inclusive, shall be [evied upon ynder writ of sitachment or execution
the defendant or judgment debior therein referred 1o a3 “the
debtor”], mn ordor i avadl himseif of his axemption rights as to such
property, shall within 24 days, in the 2aze of real property described
in Section 6530.255, und 1@ duys, in the case of aff other preperty, from
the date such property wus levied upon déliver (o the levying officer
ma affidavit of himself o las sgent. tugetber with & cc}w thereof,
slleging that the propeety levied upon, tdentfying it is exempl,
specifying the section or sections of this cotde on which he relies for
his claim to exemption, and abi facts necessary to support his claim,
and alse stating therein his address within this state for the purpose
of permitting service by mail upon him of the counteraffidavit and
any notice of the motion herein provided. -For-purposes-of—this

+ 3w T = i 3
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judgment debtor, each date that esrnings are withheld from the ALL I'N
judgment debtor shall be deemed to he the date such earnings were

levied upon. A judgment debtor shail have the fight to file a separate

claim of exemption each tme that a withholdine of earnings oceurs, STRIKEOUT
provided; that if a prior clain of exemption has been adyudicated '

under the same levy, that each separate claim of exemption

thereafter be supported by a stulement under outh alleging the

changed circumstances which support the new claim of exemption.

If a claim of exemption be allowed. the judgment creditor shall have

the right, 4t any time during the effective period of the claim of

exemption, to move the court for considerstion of the claim

previously granted on the grounds of a muaterial change of

circurnstances affecting the debtor's evemptiun rights. I the

judgment creditor does muke such a maotion, he must support his

(b) Forthwith upan receiving the affidavit of cxensption, the
levying officer shall serve upon the plaintiff or the person in whose
favor the writ runs (herein referred ko as “ihe creditor”™), either
personally or by mail, a copy of the affidavit o exemption, rogether
with a writing, signed by the levying efficer, stating that the claim
to exemnption has been reteived and thai the officec will release the
property unless he rereives trom the creditor a counteraffidavit
within 10 days after service of such witing, on the case of real
property descoiped in Section 899.23%, sad within five days after
service of such writing, in all other cases.

- fc) If the creditor desires to contest the clain to exemption, he
shall, within such period of (& days, in the cuse of real property
- described in Section #80.235, zud Five days, in all other cuses, file with
the levying officer a counteraffidavir alleging that the property is not
exempt within the meaning of the section or sections of this code
460,53 ::) - b relled upon, or if thtjr c—igim to exemption b{f !_jxasefi oR Sechor}s 60 2,
i s - 600.3, 690.4, 8h6bralieging that the value of the property claimed to
690,72 3 ba exemnpt is T excess of the value stated in the apphicable section
—— or sections, logether wilh procf of service of a copy of such
caounteraffidavit upon the debtor.

.w/;z_.,
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fited with the levving
fothrwith rod

officer ti,agi

fa; 11 suz t i Lkl v o raeTvices, 1h u filedd,
either the i i @ it the

caurt i ow b %he Wi pnsle
for the purpoue of ¢ ﬂ?rsterul az ié“e clair to ckomnplicnrthe et
Hﬂ«mﬁ»-m B D et 354 G b B
ﬁﬁﬁ&%&*ﬁ«%—ﬁma&w%*%m%&mm ;‘w
value of the pmg}wtv clarmed o b sne i
granted by tha court upen mobon of ¢
days after the o _,mwai‘f 4&@ i s
such hearing
of sueh ot
party rmakeg o

Clevvingr officer, and

the duai- of the maddag

sert dor good cause. The

sif ive not fess thas Dive diyy’

aotice i owiriting of such 51“arn>§' ty the levviag officer and o the

other party, and specify therein ihat the bearing is for the purpose

ofdetf*rrmnmg the clatmn to exersgion, The noiioe may be o motion

of hearing and lij“Jl’ the filisg of the potice with the clevk of the
lert the motion is deomed o nd

if) If neither party makes such motion within the time allowed,
ar if the levying officer shall not have been served with a copy of the
notice of hearing within 10 davs after the filing of the
counteraffidavit, the levying officer shall forthwith release the
property to the debtor

{g] Atany time while the proceedings are pending, upon motion
of either party or upon its cwn motion, the court mav () order the
sale of anv perishable property held by such officer and direct
disposition of the proceeds of such sale, and (2) make such other
orders as may be proper under the particular eircumstances of the
case. Any orders so made may be modified or vacated by the court
or judge granting the same, or by the court in which the proceedings
are percding, at any time durag the pendeney of the proceedings,
upon such terms as may be just

{hy The levving officer my all cases shall retain physical possession
of the property levied upon 1t is cupable of physical possession, or
in the case of property not capable of physical possession, the levy
shull remain in full foree and effect, pending the final determination
of the claim to exemphion. However, no sale under vxecutton shall
be had prior to such {mal determioation unless wn order of the court
hearing the claim for exemnption shall so provide.

{i} At such hearing, the party claimng the exernption shall have
the burden of proof. 1 he uffidavits and counteraffiduvits shall be fled
by the levving obicer with the court and shall constitute the
pleadings, subgect to the povri of the court to peraii an amendent
in the interests of jushiee. The affidavit of #xesnption shall be deemed
controverted by the covnteraffidavit anel botii shull e recuived in

“evidence, Nothing hercin shisll be consirued io deprive unvone of the
right te i jury tral in any case where, by the Canstitution, such right
is given, but a jury trial may be waved in 2oy such case in bke
manner as in the toal of an action. Mo hodings shall be reguired i
4 proceedim under thiv section, When the heanag s belore the
eoart sitting without a jury, and no evidence other than the affidavit
and counteriffidavit s sdfered, the court,  subsfied that suffieient
Facts are shown thereby, may owke oy determinalion thereon,
Otherwise, it shall order the hearing continaed for the prodoction of
other evidence, oral or decumentary, or the filing of ather affidavits
and t:uur't!vr:xif"é:i.nLts. A the conelnmion af the hewrone, the court
shall give judgeownt determuonng whether the ohis o cxempiion
shall be allowed or not, m wincke or o arl, aRe- e e bginant

—/5=
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Wil Lrevi sy ;
the judgment i whiivec.
shall continue to hand -
continuing the saie of
judgment becoipes
Section S8l | !
"entitled 10 a release of the easmiags o sxemipied af e expiration of
three days, unless otherwise orderad by the court, or unbess the
levying officer shali have been served with a copy of o notice of
appeal from the judgment. ’

{k} When any doruments requi red hereunder are served by mail,
the provisions of this code reluting o service by mail shall be
applicable thereto. . .

() Whenever the dme slowed for on act le be done hereunder
is extended by the court, written notics thersof shall be given
promptly to the opposing party. uniess such notice be waived, and
to the levying officer. _

{m} An eppeai lies from anv judgment under this section. Such
appeal to be taken in the munner provided for appeuls in the court
in which the procesding is had.

firsad,
i,
iy kil suen
3 oo Lo exernption wader
; W1

Ve leirter shall be

SEC. 3. Section 715 of the Onde of Civil Procedure is
amended to read

710. ia) Whenever o judpgient {ur the payvment of
money is rendered by any court of this state against a
defendant to whom money is owing and unpaid by this
state or by apy counly, oy and  county, oty or
municipalily, guasiiounicipality, distiet or - public
corporation, the judgment creditor may file o duly
authenticated abetract or trunsoript of such judgment
together with sn afiidavit stating the exact amount then
due, owing and nnpad thereor and that he desires to avail
himself of the provisions of thds section in the manner as
Follows:

1. If such money - wages or salery is owing and unpaid
by. this stute to such judgment debtor, said judgment
creditor shall file said abstract or transcript and affidavit
with the state department, boasd, office or comiuiission.
owing such money ; wages sr salery to said judgment
debtor prior to the time such state department, board,
office or commission prosents the claim of such judgment
debtor therefor io the State Controller, Said state
department, woard, office oF cohmission in presenting




such claim of such judgment debtor to said State
Controlier shall note thercvnder the foct of the Rling of
such abstract or fransenpt and affidevit asd state the
amount unnaid oo said bxlgrent asshown by said alfidavit
and shail alve note sny wnoiats scdvanecd o the judgiment
debtor by or which the fudpmeont debtor owes o, the
State of California by rowson of advances for vxpenses or
for any other nuspase, Thercupon the State ontroller, to
dischurge such claon oi suclo jucgment debtor, shall pay
it the court which fseued cuch abstruct or transeript by
his warrant or chedd dble toosuid court the wiole or
suzh poriion of t i such judgment debtor on
sach olaing, after oA ¢ frown such claim an amount
sufficiont {o celmbuy deparoment, board, office
oF CORNSSion for any anoausts advanced to said judgment
dehtor or by hins oved to the Stete of Calitorada, wrred aitor
deduetine therehors ar wnount ecuat 16 onefhalf or sueh
gronter perden ws & ablewee b steike of the Haited
States: of the cavmiegs owing to the juagment debter fer
his personal services to the stete rendered at any tme
within 30 deys nest preceding the fling of sueh ahtract or
franseript; as will satisty in all or to the greatest extent the
amount unpaid on said judgment and the halance
thereof + , if any, io the judgment debtor.

2. If such money ; weges o sbary is owing and unpaid
to such judgment debtor by any county, city and county,
city or mumnicipality, quasi-municipality, district or public
corporation, said judgment creditor shall file said abstract
or transeript and affidavit with the auditor of such county,
city and county, city or municipality, quasi-municipality,
district or public corporation fand in case there be no
auditor then with the official whose duty corresponds to
that of auditor). Thereupon said auditor (or other official)
to discharge such claim of such judgment debtor shall pay
into the court which issved such abstract or transcript by
his warrant or check pavable to said court the whole or
such portion of the wmount due on such claim of such
judgment debtor : less un amennt equal to enefhalf or such
WW%WM&&MW%%W
eity and eounty eiby mrnsieipetity:  gaasimuntetpahty;
his persentl sepvives to sueh public bedy rendered at any
hmew&h&ﬁ&@dﬁyﬁwtwee&imgthe&hﬁgef&ueh
absteset op ranseript as will satisfy in [ull or to the greatest
extert the amount unpaid on said judgment and the
balance thereof, if any, to the judgment debtor.

(b} The judgment creditor upon filing such abstract or
transeript and affidavit shall puy a fee of two dollars and
fifty cents ($2.50) to the person ur agency with whom the
sarne is fied.



foy Whenever o ooy, reopive, ;zgjj' ey ereunder,
it shall pay as much fhmeei is not exempt from
execution ander 1his cnde o L':::: _;;;(i';:n;“: credditor and
the balance thereof, i} uny, 1o the jucgment debtor. The
procedure {or deterniring the ciaim of evemption shal! be
governed by the procedure s2t Jorth in Seotion 590.50 of
this code, and the oot rene wering the judgment shall be
considered the levving officer tor the porpose of that
section.

(d) In the event the noncvs vwing to a judgment
debtor by any governmental agency mentioned in this
section ars swing by reason of an e,!.i’v"’if’—'i made in &
condermnnation proceading brought by e governmental
agency, such governnienial agensy may pay the amount of
the award o the clerk of the court in which such
condemnation procecting was  tried, and shall Ble
therewith the ahstract or i sysCTipt of udgment and the
affidavit filed with it by the judgment creditor. Such
payment into court shall constitute payvment of the
condemnation award within the ineaning of Section 1251
of this code. Upon such payment into court and the filing
with the county clerk of such abstract or transcript of
judgment and affidavit, the county clerk shall notify by
mail, through their attorneys, if any, all parties interested
in said award of the time and place at which the court
which tried the condemmnation proceeding will determine
the conflicting claims to said awzrd. At said time and place
the court shall make such determination and order the
distribution of the money hald by the county clerk in
accordance therewith.

{e) The judgment creditor may state in the affidavit
any fact or facts tending to establish the identity of the
judgment debtor. No public nfficcr or employee shall be
lizble for failure to perform any duty imposed by this
section unless suffivient information is furnished by the
abstract or transcript togsther with the affidavit to enable
him in the exercise of reasonable dilivence to ascertain
such identity therefrom and from the papers and records
on file in the office in which he works The word “office”
as used herein does noi include » any branch or subordinate
office located in a different city,

() Nothing in this section shall authorize the tiling of
any abstract or transcript and affidavit against: 4 amy
wages; OF selupy ewine o i&««*@ﬂﬁ‘w&eﬁmi—ﬂeu%eaaﬂf
Governor; Seereinry of Smbe: Gontroller, Trensurer, and
Attarney E::eﬂe-m‘— er t8 anv uverpayment of tax, penalty
or interest, or interest allowable -with respect to such
overpavment, under Port I (commencing with Section
17001) or Part 11 {commencing with Section 23001} of
Division 2 of the Rev enue and Tadation Code.

(g) Any fees veccivod by o state agency under this
section shall be deposited to the credit of the fand imm

g
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EF whrieh fRemovs b et ek B aresi were fransderred
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ot e i theo pront He Feemroy i ko o judement
aebier by wrs severrmonty sgenes wpontioned i i
geetion akc for YRR 8% Sy e facleniestt erediter shall
mail under a sepusels cover wt the bee of Hhng the
atifaavit vabh Hee poverpoiotiel seoaer B ap cavclope
rreited CHerwennl and Corfidentinls o copy of the
bt wied o W*Hfgﬂé-gﬁﬁt‘*}%mﬁ&wﬂeﬁiiﬁ
parpgrapi B of il wabdividers sddrewed s the
judement deblor at his phiee of %‘fﬁmiﬁh

2+ The Roliee b i%-f»_msﬂ«%ww shedt be tr Lfpeint
bold fype; apd in sﬁb&w&w tho felovaas form

You smuay be entided io fre o cluim exempling your
salary or wages were levied upen; deliver an affidavit to
wages; a4 provided in Seetion 50030 of the Gode of Givid
Procedure:

(h) This section does not avthorize the withholding of
earnings of & public officer or emplovee. The earmings of
a public officer or emplovee mav be withheld only
pursuant to Chapter £5 (vommencing with Section
723.010).
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CHAPTER 2.5, FMPLOYEES FiRNINGS PROTECTION
LA

—u

Agticle 1 Definitions

793010, This chapter shall be Yoows aud m.ﬁ Lie
cited as the "Emplovees’ Earmings 1r¢si-af:._1ur Law. '

793011, As osed u: tiss chapior

(a) “Earaings” mesns compensabion
employer to an e }1;; yyes :
performed by such ginploves wh
wages, salarv, copmission, honus

{b) “Empinyeﬁ YOeAns o 1
individusl who perforins servneas :u,erir{ she vortrol of
an employer as to boti what siad be dune and how it shali
be done.

{¢) “"Employs" means &
individual performs sery? :a.x 45 h

(dy ﬂégment

(e} "]udgmfvi Creditor seens :
whom a judgment is rende red m::zhmf%s. hm
representative. As applicd o the siate, “udgimont
creditor” menns the specific state ageccy seexing to

wvabie ?:.:r“_sf on

for whom  an

AT L
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collect a judgment or tax liphility,

{(f) “Judgment debwor” mesus the person against
whom 2 judgenent i renderod and inchudes ¢ person from
whom the state 1 secking to collect a tax Hability

(2} "Persou” inciudes an individoal, a corperation, a
partnership or other unincorporated assoeiation, and a
public entity.

Article 4. Genersl Provisions

723.020. A Fher carnings of an employee shall not be
required to be withheld for payment of a debt hy means
of any judicial procedurs other than puarsuant to the
provisions of this chapter.

723.021. A4 levy upon the earnings of a judgment
ebtor shall be made by an earnings withholding order,
directed to his employer, in accordance with this chapter.

723.022. {(a) As used in this section, "“withholding
period” means the period which commences on the fifth
day after service of an earnings withholding order upon
the empioyer and which continues until the first of the
following dates:

(1} The 125th day after the order was served.

(2) The date of termination requested by the creditor
or ordered by the court.

(3) The date the employer has withheld the ull
armount specified in the order. :

(b} Except as otherwise pravided by statutz, an
employer shall withhold the amounts required by an
earnings withholding order from all earnings of the
employee payable for any pay period of such employee
which ends during the withholding period.

(¢} Notwithstanding subdivision (b), an employer
shall cease withholding pursuant to an  earnings
withholding order whenever he is served with a copy of
a satisfaction of the judgment upon which the order is
based.

(d) An employer is not liable for any amounts
withheld and paid over to a2 judgment creditor pursuant
to an earnings withhelding order prior to service upon

2101 185 57
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the emplover of a writion notice of termination of such
order ur a copy of a satisfaction of the judgmeit upon
which the arder is based.

(e} For the purpostes of this section, service shall he
deemed compiete on the date the paper served is
actually Zirsr received at either the branch or office
where the employee works or the office from which he
is paid.

() Notwithstanding subdivision {2}, in the case of an
employee of a state agency, the withbolding period
commences on the 10th day after service of the earnings
withholding order.

723.023. (2) FExcept o3 otherwise provided in thig
chapter:

(1) An employer shall comply with the first
withholding order served upon him.

{2) 1f the employer is served with two or more orders
on the same day, he shall comply with the order issued
pursuant to the judgment first entered. if two or more
orders served on the same day are also based on
judgments entered upon the same day, the employer
shall comply with whichever one of such orders he
selects.

(3) If an earnings withholding order is served during
the period that an employer is required to comply with
another earnings withholding order for the same
judgment debtor, the subsequent order is ineffective and
the employer shall not withheld earnings pursuant to the
subsequent order.

(b) For the purposes of this section, service of an
earnings withholding order shall he deemed complete on
the date it is actually first received at either the branch
or office where the employee works or the office from
which he is paid.

723.024. Each Hme an endployer makes a deduction
from an emplovee’s earnings pursuant to an earnings
withholding order, he may make an additional deduction
of one dollar {81) and retain it as a charge for his services
in complying with the earnings withholding order.

723.025. The amount required to be withheld

Z ) 30 6D
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1 pursuant bo an earnings wi;i‘shu'idin; ordar shall be paid
Z 1o the person spectfied i the ordes within 153 days after
3 eaa.s payment of H&Eiéiﬂg'», i« made to the emnpluyee unless
4 e e*;.pic:wm alects 1o pay in regular enthly payments
5 made not later than the 186 day of cach month. In the
& latter cuse, voo wnitial monihly pavment shail include ail
-
&
3
&
]
2

amounts reguired to be withheld from the earnings of the
employas during the preceding calendar month up to
ihe close of the en 1g.ii>j, ce’s pay peticd ending closest te
the kst dav of that month, and thereafter each monthly
payment chall mcivde sinounts withheld from the
emploves’s eariings o services yendered in the interim
1% ap o the Js»sqfr of the employes™s pay period ending
14 closest to the last day of the preceding calendar month.
15 723.0Z6. Within I5 days after he receives a request
16 from the judgment debtor for an accounting of the
17 payments received pursuant to an sarnings withholding
18 order, the judgment creditor shall send the accounting to
18 the judgment debtor by first-class mail, postage prepaid.
20 The judgment creditor is not required to make such an
21 accounting more frequently than once every 30 days. The
22 accounting shall state the payments received by the
23 judgment creditor during the period covered by the
24 accounting, the maximuin additional amount that may be
25 withheld pursuant to the earnings withholding order, smde
%6 the total amount received by the creditor during the
27 period the order has been in effecty .
28  T23.027. ({a) If the }udgmﬂnt pursuant to which the
29 earnings withhoiding order is issued is satisfied prior to
30 the end of the withholdiag period provided in Section
31 723.0622, the judgment uieditor, within 10 days of such
32 satisfaction, shall:

33 (1) File a satisfaction of judgment in the court which
34 issued such order; and

35 (2) Serve a copy of such satisfaction on the judgment
36 debtor’s emyployer.

37 (b) If an earnings withhelding order is served on the
38 employer but is ineffective because the employer is
39 complying with another earnings withholding order, the
40 judgment creditor who served the subsequent order may

2181218 @
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serve on the judgment credibor whose order is being
complied with a request for notification of satisfaction of

judgment; and, if 5;.3.(*}& regie ot is so served, the first
indgment crediter

shaill yetl to the judgment creditor
who served the subsequent order a copy of the
satisfuction of judament within Nive days from the time it
is served on the iudgent debtor's empluyer pursuant o
subdivision {a}, :

T23.068. tubgeot o Section V45 W7, uiter the amount
stated ag owing in the earnings withholding erder is paid,
the juﬁg&i‘rm t creditor may 'I"’}%}E" for issuance of another
earnmga withholding order covering costs and interest
that may heve vecrued since application for the prior
order.

723.029. Service of an earnings withholding order
creates a lien upon the earnings reqguired to be withheld
pursuant to such order. ‘-*uch lien shall continue for a
period of one year from the date such earnings became
payab]e

S OatTa) A iUl orader tor support is

the sitmport of any person. A withholding orgér for
support hall be denoted as such on its face.

(b) Notwithstanding any other provisign of this
chapter: /

{1) The reMgictions on earning$ withholding
contained in Seéstion 723050 do-not apply to d
withholding order Nor support,/The amount to bd
withheld pursuant to’g withhelding order for support
hall be limited to the amwigaf of the continuing periodic

payments ordersd by thfgourt in a prior judgment
except that, upon motjen of the judgment creditor, after
hotice and hearing 3#4d upon godd cause shown, the court
ay order that the amount to be withheld pursuant to a
ithholding opder for support be intsgased to include
vayment, iwwhols or in part, of delingpent amounts
pwing ogAhe prior judgment. In no case shalhthe amount
hn emyloyer withholds pursuant to a withholdigg orde
fipport exceed th amount of earnings paye ableng the

.i-i' Lenl Geitl -‘ ne emplover alter dedquching

1M 430 86
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ATROUNLS 1t qm"m to be withheld by hww gad (i)
amounts reguoed to b withheld by the employer

rsuant to any colieciive i}argmn;ﬂg agresmernt e ept
to'ghe estent that the deduedon of any such axn unt is
‘zfevs}u‘%};e by the e ‘:rﬁif ves o at his insistence, /

(2) n emplover shall sou tinue 1o wﬂhhal pursaant
to & withiol lding order for sugport until it oybires by its
terms or t\h\«, court orders ity fe*"mmamn, efcept that an
earmngs ‘«tam;si&ﬁg sider  for ppon shall
automaticallynterminzte one vear after ﬁx& empioyee is
no longer empioyed by the empk syer/

(3) A withhoking order for suspdet shall be given
pnarity over any yther earnings wifhholding order. An
employer upon whim a withholdigg order for support is
served shall withhold and pay/over earnings of the
employee pursuant t§ such ofder even though he is
already required to Rpmpiy with another earnings
withholding order.

(4} Subject to paragry (3) snd to Article 3
(commencing with Sectig 723 050}, an employer shall
withhold earnings of ay emyployee pursuant to bcth a

penodw paymentss peciﬁeé in the

support. Where Ahe period provided in the order is
different from fhe pay peried of the employee, the
employer shall prorate the amounts withheld so that the
total amount A 'thheld and paid over to\the judgment

{c) Ekcept as pmvided in Sectien 4701 of
Code ghd Section 27Ch of the Pensl Code, no withholding
/for support may be issued under this section §nless
the brder is issued by the court upon a showing thal the
pefson required to pav the support is in arrears
ayment in a sum equal to the amount of two months'of
uch payments within the 24-month period immediatel

2 100 245 o
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723.030.

is subdivision, arrearages in payment sh i’ﬁw
sornpeitbedd on the basis of the pavinents ovwed a
br. the date Hhat the person ordered to pay-the support
1as been given fmtice pursusnt to law pfthe application
or the withholding wrder for suppert, and the fact that
the person wrdered it~pav e support may have
ubsequently paid such arrpefages does not relieve the
rourt of itz duty unger s section o issue the
vithholding eorder fef support. Barept for an order
feseribed in Sectitn 4701 of the CivikGode or Section
£70h of the Péna! Code, upon petition »_the person
pr'pay support and after 18 contd
prpted months of  full pavment

ng order for support, the panrtshall

He withholding grd

e far sunpord

to Section 4701 of the Civil Code.
(b) An order nade pursuant to Section 4701 of the Civil Code shall

{a) Nothiftg in this chapter affects an order made pursuant

be given priority over any earnings withholding order. An emﬁloyer upon

whom an order made pursuant to Section 4701 is served shall withhold and

pay over the earnings of the employse pursuant to such order even though

he is already required to comply with an earnings withholding order.

(c) Subject to subdivisions (b} and (d)}, an employer shall withhold

earnings of an employee pursuant to hoth an order made under Section 4701

of the Civil Code and an earnings withholding order.

{d) The employer shall withhold pursuant to an earnings withholding

order only to the extent that the sum of the amount withheld pursuant to

the order made under Section 4701 of the Civil Code and the amount with-

held pursuant to the earnings withhelding order does not exceed the amount

that may be withheld under Article 3 (commencing with Section 723.050).

18

21
22
23

25
26

Article 2. Restrictions on Farnings Withholding

723.050. {a) As used in this section, w
ings of the .

earnings” for any workweek means the earn
judgment debtor for that workweek less the sum of all the
following: | ‘

(1) The wmount that would be withheld for tederal
personal income taxes frora the same amount of earnings

of a single person who cluims ese-exemption: reo ex:evnp\‘z'ons.

e
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29
30
31
32

36
37

39
40

{2} The amount that would be withheld for federni
social security taxes from ihe samie amount of earnings if
earned during the first wask of & colendar year by a
person subject to withaolaing 0s thial tax.

{3) 'I'he amount that would be withkeld for 4’%&%@:

Trarecortrirubiess under Seotions %84 and
985 of the Uﬁemp oyment Insurance Code From *h; sarmne

amount of earnings if sarned during the Hrst week of a
calender year bv a person subject to withlolding for that
purpose,

{4} The amout that wméﬂ‘i iv: withheld [or state
personal income taxes from the sume ameunt of earings

i

k

s
fi

tor weorkKer aden-
dribubang to The
Uﬂenpwu et~
Com satian

,,,.eu.:,bi {“3 ;-uﬂd.

of a single peson who coims srer-srempbon ne ey armpti OnS.

(5} Anamount egual to 30 Hmes the federal minimum

2 101 258 T2
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hourly wage prescribed by Scction 6{a) (1) of the Fair
Labor Standsrds &ct of 1238 in effect at the time the
earnings are nayvabie.

{b} Except as otherwise provided in Sections #28:836;
T23.074, 723,075, and 723076, the maxiomun amount of the
earnings of a judgment debtor in any workweek which
may be withheid pursuant to this chapter shall be
c:}mputed as E}rﬂvsded in ihzs suhdlvlsmr: -ty

ot e paed. el ek ol e
O U b G BO b= (00 4D G ~3 7 OF o GO 3D

Whare the aveilable earninzs of the judgment debtor for
the workweek are less than ten dollars {$10), nothing
shall be withheid., IF the svailable eearnings of the
judgment debtor for ihe workwesk are at least ten dollars
($16) but not more than forty-five dollars ($45}, 50 per-
csnt of the aveilable ssrnings shall be withheld. Wwhere
the available earnings of the judgment dehtor for the
workweek are greater than forty-five dollars ($45), twenty-
three dollars ($23) plus 25 percent of the available earn-
ings in sxcess of forty-five dollars ($45) shall be with-
held. Where the available 2arnings of the judgment deblor
for the workwesk ars ten dollars {$10)

17 20> or more, if the amount computed under this
18 subdivision is not a multiple of cne dollar {$1), fractional
19 amounts less than one-half dollar ($0.50) shall be
disregarded and fractional amounts of one-half dollar
($0.50) or more shall be rounded upward to the next
higher whole dollar.

(¢} The Judicial Council shall prescribe by rule the
method of computing the amount to be withheld in the
case of earnings for any pay period other than a week,
which method shall be substantially equivalent in effect
to that preseribed in subdivision (b).

(d) The Judicial Council shall prepare withholding
tables for determining the amount to be withheld from
the earnings of employees for representative pay periods.
The tables may prescribe the amounts to be withheld
according to reasonable earnings brackets. The tables
prepared by the Judictal Council pursuant to this
subdivision shall be used to determine the amount to be
withheld in all cases where the tables permit
computation of the amount to be withheld.

723.05). A= The portion of his earnings which a
judgment debtor praves is essential for the support of
himself or his family is exempt from levy under this
chapter unless the debt is incurred for personal services

3%%3%‘&5&8%?—8%&38&%83&‘38
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readered by any employee or fonner emplovee of the
Judgment debtor. This standard vecugnizes that the
exemption proviged Ly Section 723050 should be
adequate, except iu rare and unusual cases, to provide the
amcunt 2ssantial for the support of the judement debtor
or his family. TVhis standard also recognizes that the
exemption provided by Section 723020 may not be
adequate, for axampie, in cases where there are 2 large
number of members of the judgraent delstor's family who
are depeudent upen bis carmogs For thelr support.
Neither the judgmen: debtor’s accustomed standard of
living nor a standard of living “appropriate to his station

in life™ ispdee~criterion for measuring theydebtor’s claim

for exemption under this s

+ e o K yein

Article 4. Earrings Withholding Orders for Taxes

T23.076. Az used in this article:

(a) “State” means the State of California and includes

any officer, department, board, or agency thereof.

{b} "State tax liakilitv” means a lability, i.icluding any
penalties and accrued interest and costs, for which the
state would be anthorized to issue (1) 2 warrant pursuant
to Section 1783 of the Unemiployment lusurance Code or
Section 6775, 73881, 9004, 16071, 13608, 26191, 30341, or
32365 of the Revenue and Taxation Code or (2) a notice
of levy pursuant to Section 17535 of the Unemployment
Insurance Code or {3} a notice or order to withhold
pursuant to Section 6702, 7851, 8952, 11451, 16101, 18817,
26132, 30311, or 32381 of the Bevenue and Taxation Code.

723.071. This chapter shall not limit the state’s right to
collect a state tar liability except that (a) no levy upon
earnings of an employee held by an employer shall be
effective uniess such levy is made in accordance with the

21280 T
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1 provisions of ihis chapter and (b} the methods of
2 eollection referred to in subdivision (b} of Section 723.070
3 may pot be used to require an employer to withhold
4 earnings of an employee in payment of a state lax
5 Hability.

6 TIOTE. (a) A “withiiolding order for taxes” is an

7 earnings withholding order jsued pursuans to this article

8 to coliect & state tax lability and shall be denoted as a

$ withholding order for taxes on its face,

10 (b} A withhoiding order for taxes may only be issued
13 where:

9 (1} The existence of the state Lax liability appears on
13 the face of the taxpayer’s return, including a case where
14 such tax liability is disclosed from the taxpayer’s return
15 after errors in mathematical computations in the return
16 have been corrected; or
17  (2) The state tax liability has been assessed or
18 determined, as provided in the Revenue and Taxation
19 Code or Unemployment Insurance Code, and the
90 taxpayer had vpotice of the proposed assessment or
91 determination and had available an opportunity to have
29 the proposed assessment or determination reviewed by
23 appropriate administrative procedures, whether or not
24 he took advantage of that opportunity.

95  (c) In any case where a state tax linbility has been
98 assessed or determined prior to July & 3098 January 1, .
7 , and the state determines that the requirements of
* 98 subdivision (b) may not have been satisfied, the state
‘ 99 may send a “Notice of Proposed Issuance of Withholding
30 Otrder for Taxes” to the taxpayer at his last known address
31 by first-class mail, postage prepaid. The notice shall
39 advise the taxpayer that he may have the assessment or
4% determination reviewed by appropriate administrative
34 procedures and how he may obtain such a review. If the
35 taxpeyer is sent such a notice and requests such a review
36 within 30 days from the date the notice was mailed to
37 him, the state shall provide appropriate administrative
38 procedures for review of the assessment or
30 determinaticn and shall not issue the withholding order .
40 for taxes until the administrative review procedure-is -

2161 WG 79
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completed. If the taxpayer is sent such a notice and does
not request such & review within 30 days from the date
the notice was mailed to him, the state may issue the
withholding crder for tazes

{d} A withholding order for taxes mav be issued
whether or not the state tax labiity has been reduced to
judgment.

T23.073.  Hxcept as: otherwise provided in this article,
the provisions of this chapter govern the procedures and
proceedings concerning a withholding order for taxes.

723074, (a) The state may itself issue & withholding
order for taxes under this section tc collect o state tax
lighility. The order shall specify the maximum amount
that may be withheld gursuant to the order (unpaid tax
liability including any penslties, accrued interest, and
costs). ‘

(b} The amount to be withheld by the employer
pursuant te an order issued under this section shall be the
amount required to be withheld pursuant to subdivision
(e} or such lesser arnount as is specified in the order.

(¢} Unless alesser amount is specified in the order, the
amount to be withheld pursuant to an order issued under
this section is two times the maximum amount that may
be withheld under Section 723.050, except that the state
may require that ten dollars ($10) be withheld if {i-the

thisty-dellave—(8667-or~{2F the amount of the taxpayer’s
earnings is sufficient that a portion of his earnings would
be withheld pursuant to Section 18806 of the Revenue
and Taxation Code if such earnings were subject to
withholding under that section but the amount of his
earnings is not sufficient to permit withholding under
Section 723.050. In determining whether the earnings are
sufficient so that a portion of the earnings would be
withheld pursuant to Section 18808 of the Revenue and
Taxation Code, the table issued under that section
applicable to & single person without allowance for
additional exemptions shall be used. The state shall
prepare withholding tables for determining the amount

2101 35 B2
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to be withheld For ibe essmings of empleyees for
representative poy pe iods pursuant (o orders issued
under this secti~ni. The tohles may prascribe toe arnounts
to be withheld acoording to reasonable earnings brackets.
The tables shall be vsed to determine the amount to be
withheld in all 2uses where the iables permit
computation of Lhc amcunt (o be withheld,

TROOTE {a) TThie scction Bp pelies to any withholding
order ibr taxes Bsued under the ardcle.

(b Togeiber with the wi:iﬂ‘uwiﬂg order for taxes, the
state a‘zaﬁ; serve unnn the emplover an additional copy of
the order and & notice informing the taxpayer of tha‘:
affect of the ordor and of his right 1o hearings and
remedies pmwéeci i this chapter, Within five days from
the date of service, the employer shall deliver to the
taxpayer a copy of the order and the notice, except that
immediste delivery shall be made where a jeopardy
withholding order for taxes has been served. If the
taxpayer is no longer emploved by the employer and the
employer does net owe him any earnings, the employer
is not required {c make such delivery.

(¢} The state shall provide for an administrative
hearing to. reconsider or modify the amount to be
withheld pursuant to the thhhoicimg ordes for taxes, and
the taxpaver may request such a hearing at any time after
service of the order, If the taxpayer requests a hearing,
the hearing shall be provided, and the matter shall be
determined, within 15 days after the request is received
by the state. :

{d) After the state has made its determin: tion under
subdivision {c}, the taxpaver may file a claim of
exernption to claim the exemption provided by Section
723.081, in the manaer provided in Section 723.103, with
a court of record in his county of residence. No fee shall
be charged for filing such claim of exemption. After
hearing, the court may modify the withholding order for
taxes previously issued, but in no event shall the amount
required to be withheld be less than that permitted to be
withheld under Section 723.050.

723.076. {(a) A withhelding order for taxes may be

2 101 313 B4
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issued preniaat n voepiniag the ocmiployver of
the m};p;_;a a4 '?‘eieuh P :»m'ze“}zzzzt :i.zx exeass of the
:m}mz,ia% '3'15;?' may e rhieadd D aursuant to
an order issten cnger o

{bi* "ﬁ" » stale Ay, A
record in the oo Wi
to reside for the
under this sectior et a .euii*f: tax Hability

(o) The aprle : e oo shall iﬁa}hﬁé%ﬁf AR
affidavit stubing i%%*‘? the stugo |
taxpayer bofn of the followiag:
{1 ;1 supy of the ag;}f:\:;ﬁum

{(2: A pobice fdorming the ::z* ayer or the nur rpose of
the appiicabion and bis s .sgi;' 1 dppert o regard to the
appiication.

(d} Upon the filing of the application, the court shall
immediately set the matter for hearing and the court
clerk shal! send o notice of the time and place of the
hearing by first-vlass maii, postage prepaid, to the state
and the taxpayer. The notice shall be deposited in the
mail at least 10 days before the day set for the hearing.

{e} After hearing, the cour! shall issue a w;thholdmg
order for taxes which shall reguire the taxpayer’s
emplover to withhold and pav over sll earnings of the
taxpzyer other then that amouat which the taxpaver
proves is exesnpt under Section 723.031, but in ns svent
shall the amount o be withheld be less than that
permitted 1o be withheld under Section 723.050.

(£} The state may issue o femporar earnings heiding
order, which shall be deroted as such on its Face, in any
case where the state inverds to apply for a wzthholdmg
order for taxes under this secticn ard has determined
that the coliechon of the siate var lizbility will be
jeoparaueu in whole or in ;;V‘; it the temporary earnings
helding order is aot issusd. The temporary earnings
holding crder <hall e diraetzd e the taxpaver's
emg)ioj £1 NG Sl wgaitre b te reiain in his possession
or under his control all or such portion of the earnings of
the tax paﬁrer then or thereafter due as is specified in the
order. Together with the temnporary earnings holding

ading ﬁrr*e,f f 3¢ tases
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order, the stsie snall serve upon the employer an
additional copy of the oicer amd 2 novice mfcsrmmg the
taxpaver of the eftest of the order and of his right fo
remedies provided in this chapter. U pon receipt of the
order, the smplover shall deliver to the taxpayer a copy

of the order fnd notice. If the taxpayer is no longet

employed by the vmploy er snd the empioyer does not
owe him any earnings, the emplover is not required to
make such {mhvm}f ‘The temporary earpings holding
order expires 3 days from the date it is served on the
employer unless it is extended by the court on ex parte
application for good cause shown. If a temporary earnings v
holding order is served on an employer, the state may not
thereafter, for a period of six months, serve on the same
employer another temporary earnings holding order for
the same employee unless the court for good cause shown
otherwise orders. Sections 723.153 and 723.154 apply to
temporary earnings holding orders issued under this
section. -

723.077. (a) Subject to subdivision (b), an employer
upon whom a withholding order for taxes is served shall
withhold and pay over earnings of the employee
pursuant to such order and shall cease to withhold
earnings pursuant to eny prior order except that
shall be given priority as
] ed _in_bSeeden—23688% When an employer is
requlred to cease th}zhldmg earnings pursuant to a
prior order, he shall notify the judgment creditor who
cbtained the prior order that & supervening withholding
order for taxes is in effect.

{b) An employer chall not withhold earnings of an
empio&ee pursuant to 2 mthholdmg order for taxes if a
prior withholding crder for taxes is in effect, and, in such
case, the subseguent withholding order for taxes is
ineffective. ,

723.078. (a) Except as provided in subdivision {b},
the employer shall not withhold bpursuant to a
withholding order for taxes from earnings of the
employee payable for any pay period of such employee
that ends prior ic the fifth day after service of the order.

In ord’w made
Pur:uan +a
Sechon #70f
0’- 'Hle Cn!l'
C.ode
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(b} A “jeopardy withhcldiag order for taxes,” which
shall be denoted as such vinits face, is o withhoiding order
for taxes that requires that the employer withhold
pursuant to the coder frome carnings due to the employee
at the time of servire of the order on the ernployer and
from earnings thoreafter due. A jeopardy withholding
order for taxes may e issued only where the state has
deterrainsd that the eollection: of a state tax hability will
be teopardized m whole or in part by delaying the time
when withheldiag frons earnings commences.

(¢} An emplover snsll cortinue to withheld pursuant
to & withholding order for iases unti the amount
specifiedt in *he order has been paid in ful® or the vrder
is withdraws, excepr that the corder shall aviomatically
terminate one yesr after the employee is no longer
emploved by the employer. The state shall promptly
serve on the emplover 2 notice terminating the
withholding crder for taxes if the state tax liability for
which the withholding orde: for taxes was issued is
satisfied before the emplover hes withheld the fuli
amount specified in the order, and the emplover shall
discontinue withhelding in compliance with such notice.
Section 723.027 deas not apply to » withhelding order for
taxes.

793.079. No receipi need be sent o the taxpayer for
amounts paid over to the state puzsuant to a withhelding
order for taxes unless the taxpeyer has requested in
writing that he be sent receipts for such amounts,

793.080. Service of a withholding order for taxes or of
any other notice or document required under this
chapter in connection: with a withholding orde. for taxes
may be made by first-class mzil, postage prepaid, or by
any authorized state employee. Service of a withholding
order for taxes is comnplete when it is received by the
employer. Service of, or the providing of, any other
notice or decument reguired o be served or provided
under this chapter in connecton with a withholding
order for taxes is comnplete when the notice or document
is deposited in the mail addressed to the last known
address of the person on whom it 's served or to whom

OO0k sy 92
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it is to be provided. _

723.081. Except for the forms referred to in Section
723076, the state shall rveseribe the form of any order,
notice, or other document reguired by this chapter in
cotinection with a withholding order for taxes
notwithstanding Sections 723.100 and 723,120, and any
form so prescribed is deeined to comply with this
chapter,

723.082. No review of the taxpayer’s tax liability shall
be permitied in any court proceedings under this
chapter.

723.08% I the state determines that a withholding
order for taxes has been issued in error or that there is no
tax liability, the state nay refund to the employee any
amounts deducted by his employer pursuant to Section
723.024.

793084, Where & warrant, notice of levy, or notice or
order to withhold (referred to in subdivision (b) of
Section 723.070} is served on the employer, it shall be
deemed to be a withholding order for taxes if the form
provides notice on its face that it is to be treated as a
withholding order for taxes as to any earnings that are
subject to the provisions cf this chapter.

Article 5. Procedure for Issuance of
' Earnings Withhoiding Grders

723.100. Notwithstanding any other provision of law,

-the Judicinl Council may provide by rule for the practice

and procedure in proceedings under this chapter except
for the state's administrative hearings provided by
Article 4 {comunencing with Section 723.070).

7¢3.101. {(a) Service under this chapter shall be by
persona} delivery or by registered or certified mail,
postage prepaid with return receipt requested. When
service is mada by rnail, service is completed at the time
the return receipt is executed by the recipient or his
representative.

(b Notwithstanding Section 10326, except as
ptovided in subdivision {¢). a judgment creditor is not

2 I01 365 94
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entitled to the costs of service under this chapter which
exceed the cost of service by vertified mail with return
receipt requested. |

(e} If the employer of the judgment debtor refuses to
accept service by registered or certified mail, the cost of
service by persong! delivery may be recovered from the
judgment debtor,

(d} Where the emplover of the judgment debtor
refuses to accept service bv mail of an earnings
withholding order and the judgment creditor
subsequently serves such order by personal delivery and
his order is denied effect because an intervening order
has been given effect, upon application of the judgment
creditor, the court which issued the judgment creditor
his original earnings withholding order shall make a
special order directed to the employer to cease
withholdirig under the intervening order and to comply
with the original order. In these circumnstances, for the
purposes of Section 723.022, service of the original order
shall be deemed complete on the date of service of the
special order directing the empioyer to comply with the
original order. At least 10 days before the hearing on the
application, the judgment creditor who obtained the
original earnings withholding order shall serve on the
judgment creditor who served the intervening order a
notice of the time and place of the hearing on the
application and a copy of the application.

723.102. (a) A judgment creditor may apply for the
issuance of an earnings withholding order gy filing an
application, in the form prescribed by the Judicial
Council, with the clerk of the court which entered the
judgment pursuant t¢ which the earnings withholding
order is sought. (b} Within five days {Saturday, Sunday,
and holidays excepted) after the filing of the application,
the court clerk shall issue an earnings withholding order
in the form preseribed pursuant to Sections 723.120 and
723.125. This subdivision does not apply where the
earnings withholding order is a withholding order for

- LM s eaes b IR

eto issued under Sectié; 72307 " Utl'
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earnings withholding order thai mas oaly be ssued by
the court as dlistinguished from the court cleri

723105, {2} The judgment credibor shall serve upon
the desiznate:d emplover all of the foliowing:

(1} Two copies of the earnings withholding order.

{2} The forn for the emplover’s return,

{37 Notice to eraployee of earnings withholding order
in the form prescribed pursvant to Sections 723,120 and
723122,

(b) At the time hs makes service pursuant to
subdivision {a}, the judgment creditor shall provide the
employer with a copy of the employer's instructions and
withholding tables referred to in Section 723.127. The
Judicial Counci! may adopt rules prescribing the
circumstances when compliance with this subdivision is
not required.

(e) An eafnings withholding order served upon the
employer more than 45 days after its date of issuance is
ineffective.

723.104. Any employer who is served with an earnings
withholding order shali:

(a) Deliver to the judgment debtor a copy of the
earnings withholding order and the notice to employee
of earnings withholding order within five days from the
date of service. If the judgment debtor is no longer
employed by the employer and the employer does not
owe him any esrnings, il employer is not required to
make such delivery.

(b} Compiete the employer’s return on the form
provided by the judgment creditor and mail it by
first-class mail, postage prepaid, to the judgment creditor
within 15 dayvs from the date of service unless a longer
period is specified by the judgment creditor. If the
earnings withholding order is ineffective, the employer
shall state in his employer’s return that he is not
complying with the order for this reason and shall return
the order to the judgment creditor with the employer’s
return.

723105 (a) A judgment debtor may claim an
exemption under this-ekapier if:

e S

-
Section TI3.08
o n s
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(1} Ne prier hearing has been held with respect to the
earnings withholding order; or

2y There has heen @ malerial  change in
circumstances sipce the time of the last prior hearing on
the sarnings withholding order. .

(b} A claim of exemption shall be made by filing with
the court clerk an originaal and ope copy of (1) the
judgment debtor’s elaim of exemption and (2) 4

financial statement.

{e) Forthwith upon the filing of the claim of
exemption, the court clerk shall send to the judgment
creditor by first-class mail, postage prepaid, all of the
following:

(1) A copy of the claim of exemption.

(2} A copy of the financial statement 4 -

(3) A notice of claimn of exemption, stating that the
claim of exemption has been filed and that the earnings
withholding order will be terminated, or modified to
reflect the amount of earnings claimed to be exempt in
the claim of exemption, unless & notice of opposition to
the claim of exemption is filed with the court clerk by the
judgment creditor within 10 days after the date of the
mailing of the notice of cleim of exemption.

- (d) Ajudgment creditor who desires to contest a claim
of exemption shall, within 14 days after the date of the
mailing of the notice of cla!m of exemption, file with the
court clerk a notice of opposition to the claim of
exemption.

(e} If the court clerk does not receive a notice of
opposition within the 10-day period, he shall send to the
employer by first-class mail, postage prepaid, one of the
following:

(1) A notice that the earnings withholding order has
been terminated if all of the judgment debtor’s earnings
was claimed to be exempt. A

(2) A modified earnings withholding order which
reflects the amount of earnings claimed to be exempt in
the claim of exemption if only a portion of the judgment
debtor’s earnings was claimed to be exempt.

*
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F s notice of cuposidion Lo the cizim of exemption
is fled with the cousl cierk within the 16-day period, the
court clerk shall set b= matior for hearing, which hearing
shall be held within 15 Jdays after the date the notice of
epposition is fiied. The ccurt elerk shall send a notice of
the time and place of the hearing to the judgment debtor
gnd udgment croditer by first-class mail, postage
prepaid. The natice shall be deposited in the mail at least
10 days belore the day sei for heaning.

{gi H,uafier hearing, the court orders that the carnings
withhelding order b modified or terminated, the clerk
shall prompily send by First class mail, postage prepaid, to
the ernployer of tos indgment debtor (1) a copy of the
modified earnings withholding order or (2) a notice that
the earnings withholding order has been terminated. The
court may order that the earnings withholding order be
terminated as of & date which precedes the date of
hearing.

(h} If the earnings withholding order is terminated by
the court, unless the court otherwise orders or unless
there is a material change of circumstances since the time
of the last prior hearing on the earnings withholding
order, the judgment creditor may not apply for another
earnings withholding order directed to the same
employer with respect to the same judgment debtor for
a period of 125 days following the date of service of the
earnings withholding order or 60 days after the date of
the termination of the order, whichever is later.

{i} If an employer has withheld and paid over amounts
pursuarnt to an earning: withholding order ifter the date
of termination of such crder bui prior to the receipt of
notice of its termination, the judgment debtor may
recover such amounts only from the judgment creditor.
If the employer has withheld amounts pursuant to an
earnings withholding order after termination of the order
but has not paid over such smounts to the judgment
creditor, the employer shall pay over such amounts to the
judgment debtor.

723.106. No findings shell be required in court
proceedings under this chapter.

2 10r 410 M3

- B -



OO L s S BD b

B RSN RE N EERER YR

N S AB 10}

723307, I en enployer withholds earnings pursuant
to ant garm’ngs withholding ovder, the judgment creditor
whe chitained such withholding order may not serve
ancther withnolding order on the same employer
requiring nir o withihold cernings of the same employee
during thic 10 deys foliewing the expiration of the prior ,
earnings withholding crder

Article A, Forms; Emplover's Instructions:
Withholding Tables

723.120. 'The Judicial Council shall prescribe the form
of the applications, notices, claims of exemption, orders,
and other documents required by this chapter and only
such forms may be used to implement this chapter. Any
such form prescribed by the Judicial Council is deemed
to comply with this chapter.

723.121. The “application for issuance of earnings
withholding order” shall be executed under oath and
shall include all of the following:

(a} The name and last known address of the judgment
debtor and, if known, his social security number.

(b} The name and address of the judgment creditor.

{c) The court where the jndgment was entered and
the date the judgment was entered.

(d) The amount sought to be collected, indicating the
amount of the judgment, pius additional accrued items,

less partial satisfactions, if any. Where-a—withholding

L
Yot eati O barba-biye
.

(e) The name and address of the employer to whom
the order will be directed.

(f) The name and address of the person to whom the
withheld money is to be paid.

{g)} The name and address of the person designated by
the judgment creditor to receive notices.

723.122. The “notice to employee of earnings
withholding order” shall inform the judgment debtor of
all of the following: :

2 101 425 108
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1 {a} The eourt hex ordered the nuned ernployer to
2 withhold from the eariungs of the judgment debtor the
3 maximum amounts allowed by law, or suca other
4 amounts as are specified in the crder, and to pay these
5 amounts over o the person specified in the order in
6 payment of the judgment described in the order.

7 {b) The maxireuin amounss allowed by law to be
8 withheld pursuant to Section ‘3’5:"..5 233 on ilusirative
9 amounts of earnings.
10 {e¢} No amount can ke wit: “xh,l-::‘a frowm the earnings of
11 a judgmv*r*t debtor which he can prove is essential for the
12 support of hiniself or his Famdiy.
13 {d} If a judgmeni debror wishes a court hearing to
14 prove that amocunts shouid not be withheld from his
r'f’ 15 e he shall file with the clerk of court two copies
of the judgment siebtnr s clmm uf exemphcmr and-m—-

because the
ore &ssentia

i

his emaf s

18 subdivisia eeters two {:oples
19 of the "judgment dehtsr'«* ﬁnanczal statement.” The
20 notice shall also advise the judgment debtor that the
21 claim of exemption form and the financial statement
29 form may be obtained at the office of any clerk of a trial
23 court. The clerk of each trial court shall have the forms
24 available at his office.

25 (e} Section 723.026 of the Unde of Civil Procedure
26 requires that, upon request of the judgment debtor, the
27 judgment creditor shall provide an accovnting of the
98 payments received by the judgmcn& creditor pursaant to
26 the earnings withhoiding or

unless the

30 (f) Under Section 300 aF ‘the Labor Ccde, the } assign~ +
31 judgment debtor may revoke ao assignment of wages or ‘::‘fg‘ ;“r‘“""
on

32 salary to be earned after the time of the revocation/
33 723.123. The" ju&gmeni deﬁ*mrss:ialm ef exemptlon
34 shall be executec& undpﬁ* oath Whore..the-judemen

.; t+he Gm! Cﬂde

The claim of ﬂx?mphon %‘1&}1 mdw&;e hew fnuch he
37 believes should be withheld from his earnings each pay
38 period by his employer pursuant to the earnings
39 withholding order.
40 723.124. The “judgment debtor’s ﬁnancza_ statement”

2101 438 198
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shail be sxecubed under cath and shedl include &l of the
following mformation:
{a) Name, azge, znd relationship of all persons
dependent upon judgrnant debtor’s income .
by All sournes of the judgment debtor’s earnings and
ather ineome and the amounts of such sarnings and other
incame.
te) All sources and thz anounts of earnings and other
income of the perscr listed in subdivision (a).
(d; A listing of ail assets of the judgment debtor and
11 of the persons listed in subdivision (a} and the vaiue of
12 such assels.
13 (e} All outstanding obligation: of the judgment
i4 debtor.
15 (D Whether any sarning: withholding eorders are in
16 effect for the judgment debtor or the persons listed in
17 subdivision (a}.
{g)} Whether any orders made under Section 4701 of the
Civil Code are in effect for the judgment debtor or the
perscns listed in sundivision (a).

O R O W ke L RO e

18  723.125. The “earnings withholding order” shall
19 include all of the following:

20 (a) The name and address of the judgment debtor
21 and, if known, his social security number.

22 (b} The name and address of the employer to whom
23 the order is directed. :

24 {¢) The court where the judgment was entered, the
25 date the judgment wus entered, and the name of the
26 judgment craditor.

27  (d} Wmmmmw‘me
98 maximum amount tha? rmay be withheld pursuant to the
29 order (the amount of the judgment, plus additional
30 accrued items, less partial satisfactions, if any).

31 (e} A description of the withholding period and an
32 order to the employer to withhold from the earnings of
33 the judgment debtor the amount required by law to be
34 withheld or the amourt specified in the order, as the case
35 may be, during such period.

36 () An order to the employer to pay over to the
37 judgment creditor or his representative at a specified
38 address the amount reguired to be withheld pursuant to
39 the order in the manner and within the times provided

40 by law.

T 101 45 110
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(g} An order thst the eoplover 851 sut the
“employer's retwry’ ond soturs b by Srsteclass mail,
postage piepsil, tc the ijudemen: crediier or his
representabive at s specified addvess within 15 days after
service of tuz sarmings withhalding order.

(h} An order that the owmployer deliver io the
judgment deotor a copy of the earnings withholding
order and the “nolice o emplovee of earnings

‘withholding crder” within Hve duvs alter service of the

earnings withnolding order; Lut, it the judgment debtor
is no longer employed by the employer and the emnployer
does not owe him any earnings, the employer is not
required to make such delivery. .

(i} The name and address of the person designated by
the judgment creditor to receive notices.

723.126. {(a) The “employer’s return” shall be
exectuted under oath. The form for the return provided
to the einployer shall state all of the following
information:

(1) The name and address of the person to whom the
form is to be returned.

(2) A direction that the form be matled to such person
by first-class mail, postage prepaid, no later than 15 days
aft&ar the date of service of the earnings withholding
order.

(3) The name and address of the judgmert debtor
and, if known, hi: social scourity number, .

{b} In addition, the employer's return form shall
require the employer to supply all of the following
information: :

(1) Whether the judgment debtor is now employed by
the employer or whether the emplover otherwise owes
him earnings.

(2) If the judgment debtor is employed by the
employer or the employer otherwise owes him earnings,
the amount of his earning: for the last pay period and the
length of this pay period.

(3) Whether the employer is presently reguired to
comply with a prior earnings withholding order and, if so,
the name of the judgment creditor who secured the prior

g 1h 45 12
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order, the courl whish issued such order, the date it was
issued, the date it was served, and the expiration date of
such order.

{4} Whether thz =mpiover is presenily required to

ply with sn order mads pursvant te Seetion Y701 of the
fede gnd, 17 oo, the court which issusd such order and
date 1t wasg ispusd, )

57_, 4 (#) If the employer elects to make payments to the
5 judgment creditor monihly as atihorized ander Section

BEEIRERBEREERITRRER

725.023, a statement that the empiover has made such
slection.

723127, (a) The Iudicial Council shall prepare
“emplover's instructouns” for employers and revise or
supplement these instructions to reflect changes in the
law or rules regulating the withholding of earnings.

(b) Except to the extent that they are included in the
forms required to be provided to the employer by the
judgment ereditor, the Judicial Council shall publish the
employer’s instructions and the withholding tables
adopted pursuant to Section 723.050. The Judicial Council
may impose a charge for copies sufficient to recover the
cost of printing.

Article 7. Administration and Enforcement

723.150. The Judicial Council shall adopt rules for the
administration of this chapter, including rules
prescribing the pay period or periods to which various
forms of prepaid or deferred earnings are to be allocated
and the method of computing the amount to be withheld
from such forms of earnings under Section 723.050.

723.181. The Judicial Council may perform all acts
required by the Administrator of the Wage and Hour
Division of the United States Department of Labor as
conditions to exemption of this state from the earnings
garnishment provisions of the Consumer Credit
Protection Act of 1968 (15 US.C. Secs. 1671-1677),
including, but not limited to:

(a} Representing and acting on behalf of the state in
relation to the Administrator of the Wage and Hour
Division and his representatives with regard to any
matter relating to, or arising out of, the application,
interpretation, and enforcement of the laws of this state
regulating withholding of earnings.

2 10) 468 114
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{b} Submitiing -0 the Adiriuistrator of the Wage and
Hour Division in duplicate and coun a current basis, a
certified copy of every stalute of this stute affecting
earnings withaolding, and a certilied copy of any decision
in any case invoiving any of those statutes, made by the
Supreme Court of tis state, '

(0} Submittng ‘o the Administralor of the Wage and
Hour Division any information relating to the
enforcement of sarnings withhelding laws of this state
which he may request.

723.152. If an employer withhelds earnings pursuant
to this chapter and, with the intent to defraud either the
judgment creditor or the judgment debtor, fails to pay
such withheld earnings over to the judgment creditor,
the employer is guilty of a misdemeanor.

723.153. () No employer shall defer or accelerate
any payment of earnings to an employee with the intent
to defeat or diminish the creditor’s rights under an
earnings withholding order issued pursuant to the
procedures provided by this chapter.

(b} If an employer violates this section, the judgment
creditor may bring a civil action against the employer to
recover the amount that wouid have been payabie to the
judgment creditor pursuant to this chapter had the
employer not violated this section. The remedy provided
by this subdivision is not exclusive,

723.154. (a) If an emplover fails o withhold or to pay
over the amount he is requir -4 to withhold and pay over
pursuant to this chapter, the judginent creditor may
bring a civil action against such emplover to recover such
amount. The remedy provided by this subdivision is not
exclusive.

(b) Notwithstanding subdivision {(aj, an employer
who complies with uny written order or written notice
which purports to be given or served in accordance with
the provisions of this chapter is not subject to any civil or
criminal liability for such compliance unless he hag
actively participated in & fraud. _

723.155. An employer is not suBject to any civil
Hability for failure to comply with subdivision (b) of

e B3 e AB 101

1 Section 723.075 or subdivision {a} of Section 723.104.

2

723.156. The fee for filing an application for an

3 earnings withholding crder under Seetion 723.102 is twe
4 dellars 88 five doliars (#5) . No other filing fees may be
5 charged under this chapter.
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Sec. 10 Section 300 of the Labor Uede is amended to
read:

3. e As used g M sechion. the  phirase
“assignment of wages” fnofades the s sie G dssigrment of)

s

or giving of an ordor o, wWaLes or siliatie

(b) No ussigniment of .« o opder tor wages «F sl
earncd or to be earnod, sl e 5 vadid unless 24 of the
follovwing cond:fiars 2vo siiisfios '5‘:

+a3 Bueh (1) The ssapgnment s contumed in a separat'e
written instrumerit, s i d by ti LETAON E}*' whom the
sedek wiges or salary b cavicd or e to e earned,
and identifying spe .ii?{f-ahj;: i‘he ucm:@wtmn i'u which the
assignment rolatos 1 ene

thy (2) Where sweb the assigrinent ok or order for
wages eF saiary s nade by a marnied person, the written
consent of the husbend es wbe spome of the LETSON
making sueh the assignment e t}rd-e-r is attached to sueh
the assignment or erders srd . No such consent is required
of any married person (i} after entrv of a judgment
decreeing his fegal separation from bis spouse or (i) if the
married person and hiy spouse are Iving separate and
apart after entry of an inferfocutory judgment of
dissolution of their rarriage, if a writtea statement by the
person making the assignment, setting forth such facts, is
attached to or included in the assignment.

{e3 (3) Where sueh the assigniment oF erder tor wages
or swlary is made by 4 minor, the written consent of a
parent or guardian of saeh the minor is attoched to suek
order or fhe assignment ; and |

+a+ (4} Where sueh the assipnment of or erder for
wages e splary is made by a person who is unrnarried or
who is an adult or who is both unmarried and aduit, a
written statement by the person making sueh the
assignment er erder | setting forth such facts, is attached
to or included in suweh fhe assignment e ordes:

tey (5} No other assigninent es erder cexists in
connection with the same bransaction or series of
transactions and a written statement by the person making
sueh the assipnment er evaer to that effect s is attached
therete fo or included therer: and [ the assignment .

- (6} A copy of suek ar the assignment oF order and
of the written statement prowded for in subdivisien {d}
heveef paragraphs (2), (4, and (5, authenticated by 1
notary public, shell have been fs filed with the employer,
-accompanied by an itemized statement of the amount
then due to the assignee ;.

(7} provided; thet % sueh e Af the time the
assignment is filed with the employer, no other
assignment er erder for the paviment of any wages ee
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ssdery of the emmpioyee is subject lo payment: and no
attochrment or levy en exeendien earmings withholding
order spainet sdd Sl wazes o salsey bs i foree. Ay vabd
asssRRent; %ﬂxﬁkawmwﬁwﬁm
sowteined et shall hove priostly uith revpect to any
subsequently fied asdpnmoent or order or subsequent
ptipeaent or lovy an exveution: Any power of attorney
%ﬁwweﬁmﬁwew gkirry sand be rovecable ot any
tre by the malr thoses!

te) A valid axsignme: tw‘" wiges in sftect at the time an
Sarningy Wi thiold g order is served  suspends  the
operatioe of the CETHZS B sthiiolding order unti after the
end of the pav pericd dursig chick  the Carnings
withboiaiiy srder issorved Thereofier the emplover shafl
withheld fronr te en r;jfm CCy wages or .ssn’dfj_s purstast to
the earsings mmﬂo&m{ virder without regard to whether
the assigmment remans a: offocd.,

No assigreaent of: or erder for wases or sulare shall be
valig verless ot #%emﬁ«%&%-}wm&’ém #M%&eﬁw&ﬁtw
 or salary Bave been carned; except for the neeessities of

l-rfe and ther only o the person or persons furnishing sueh
neeessities of bife dircetly und then enly for the ameunt
needed to furrisk suek necessities:

(d} Under any assigninent of ; er erder for wages or
salery to be enrtied | a sum not to exceed 50 per centum of
the assignor’s wages or salary ; and net to execed 85 per
hig family reaeeh-ﬂg i chis State aﬁé %s-ppeﬂeé o0 whﬂ}e or
mp&-rtlwhﬂia%&r- shall be withheld Iy, and be collectible

from , the assignor’s eraplover at the tune of each payment
of such wages or salary.

(¢} The employer whall be #s ertitled to rely upon the
statements of fact in the written statement provided for in
gubdivisions {4 und 4o+ Wereol paragraphs (2), (4), and
(5} of subdivision {b;  without the necessity of inquiring
into the trutih thereof, and the employer shall ineur no
liability whatsoever by reason of sny payments made by
him io zi assignes under any assignment er erders in
reliance upen the facis S0 stated.

ifi An assagiterent of wages ko be carned is revocable at
any time by the muaker the r..ﬂoi” Any power of attorney o
assign or colfect w U O 5 salarv fs ravocable at any time
by the maker thers eai, f\ o revaecation of such an assignment
or power of attorney i eifective as to the employer until
he recefves written notics of revocation front the maker.

() No !“blg":}lu%’l};* of or erdler for wages er anlary,
earned or to be carned. shel be Js valid vnder any
‘eircumstances ¢ if the w J.gﬁ\) or salary earned or to be
earnted are paid ander o pl dn for pee\rment at a central
place or places established under the provisions of Section
Q0a of this code .

;s
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(h) This sr*c;h(m aémlfi does not dmpiv to deductions
which the ciployer may be v cucsiod by the emplovee to
mah’; for the pavient of life rvtif:muent disability or

unemploviment suranios ot . for the payment of
ta,s:f:f-z owing t contribution to funds,
For death, rotivement,
othey benefits, for the
srrnshioed by the employer
4t the request of the
soiautional, patriotic or

plany  or  syuion
disability. uncraployment
pavinent for pouds ¢
to the empi
emidloves or L

"ﬂd:j' sball be valid
of, such wages or

(7}
Litfess wf §

salary have beern earned, eseen! o necessities of life and
then only o the pesson or persops ‘um;smng such
necessitios of e diectly und thea only for the amount
aceded o furaich sush necessities,

{a} As used in this section: 7
“Garnishment” means any judicial pebeedure
Myhich the wages of an employee argfequired to

“garnishmg
¢, wages of an ey nyee pursuant to

ﬂde of Civil! Procedure, an

2.5 of Title 9 of Part 2 0 et
to such an order shall

the withholding of w y

wof the fac! that the garmshmenf of hi
threatened

.....
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(d) An earnings w.hholding order issued pursuant
Section 723430 of the Code of Civil Frocedure (suppbri
xder) shell be considered a garnishment for/ the
palnent of une judgment for the purposes of this sgetion

‘e A provision of a contract of eraploymeht thag
provides an employse with: less protectiory than i
provided by subdivisions {by and (¢} is agginst public
policy ﬁr}imié. '

() Unidss the employee has greater rights under the
contract of amployvment, the wages of aryemyployee who
is dischargec\in violation: of this sectigh shall continue
until reinstaterqent notwithstanding gdch discharge, bud
such wages shall\pot continue for mgfe than 30 days and
shall not exceed the amount of wages earned during the
30 calendar days imnediately prgbeding the date of the
levy of execution ugon the efiployee’s wages which
resulted in his discharge. The ginployee shall give notice
to his emplover of his iptenfion to make a wage claim
under this subdivision \within 30 days after being
discharged; and, ¥ he Alesires to have the Labot
Commissioner take sn agSignment of his wage claim, the
employee shall file # wage, claim with the Labo
Commissioner withind0 days after being discharged. Th
Labor Commissiopfr may, im\ his discretion, tak
assignment of wgge claims undéy this subdivision a
provided for in $éction 96. A dischaxged employee sh
not be permittgél to recover wages unler this subdivisio
if a criminal pfosecabon based on the saqne discharge
been commeénced for violation of Secton 304 of the
Consumer/redit Protection Act of 1968 3 US.C. Sec
1674). / |
(g) Mothing in this section affects any othe rights the
emplo$ee may have against bis employer.

{(hd This section is intended to aid in the enfoxcement
of fhe prohibition against discharge for garnishment of
efrnings provided in the Consumer Credit Protegtiol
Act of 1968 (15 US.C. Secs. 1671-1677) and shalN\ bg
interpreted and applied in & manner which is consistegs
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Cseritsmmnent Tie: ALY UGS TR LTUPE AUTE
thrapgh which e woges of an empioyen woe el ived i
be wthheld for the gaymost of wny debl, f'éw; tha

purpodes of trm sechion, L,m dstmen” ngtudes the
withhol “the weger of an erapiovee pydsuant to &
earnings '”thhnizﬁug oeder {or taxes sssued pursuant bq
Article 4 {toratsencing with fection 72100 of Loaptes
9.5 of Title 9'gf Part 2 of the Code of Cf /}!?:mm&dr 2. Do
the withholding of wages pursuant Lo glen an oraex shal|
he deemed to be a geruisinnent mzﬁf “the payment of ¢
judgment for thé, purposes of sub dision {c).

(2) “Wages” the same rpe iy as that term has
under Section 200.

(b) No employer may di éharge or threaten tc
discharge any employae by peason of the fact that the
garnishment of his wagds hes been threatened,

(e} No employer mayyischarge any employee by
reason of the fact that hi w\ai:s have been iubjected td

o

garnishment for the pagmery of two judgments, or iess
% months or less. A judgment fo
ave levied in more than on
v only be o "*aciffreqi as one of the

during any period of
which garnishm
12-month period rr%

two judgments dufing a 12-month Reriod which includes
the date on whigh the Srst germa}m 1t iz made, and shal]

not be considefed as nae of the twad\judgments in any
other 12-month perioa. \L
(d) An edrnings m&hheimg% c.m?- isdyed purs sant tg
Section 728,030 of the Tede ot Civii Proc dure (supporf
order) ghell be considered a gumishre
paymet of one jmigmpnt for ths purpeses o
{e}/A provision of & contract of ernpicy
proyides an employse with less Tatechon than i
prgtided by subdivisons by e (0 1 2 ninst\publid
policy and void. '
(f) Unless the emgployee heg groater ~ights .mcie thé
ccmtract ef empleym?m, the wagas of an emplowe ‘ i‘.

£ 101 840 8
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g guch wages shall yel

Y/ interpreted
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for more than 30 davs gid
ant of wages earned duri
intely preceding the date
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shall not exzeed the
3 rolendar davy imay

fevy of execution w _
resultedhin his dischrge. The employee shallfive notice
tn his empioyer of his intenton to maked wage claim

under  this“guhdivision  within 30 dgfs after being
discharged; E\d, # he desires to,

s wage claim, the

employee shall e a wage clam with the Labo
Corrmissioner withithg0 days al¥ér being discharged. The

Labor Commissioner ™ juay,/ in his discretion, takd
assignment of wage claiggd under this subdivision as
provided for in Section 96.M, discharged employee shall
be permitted to recoyér wages under this subdivisio
even though a crimifie lon based on the same
discharge has bees %oy viclation of Sectio
304 of the Congdmer Credit Protedtion Act of 1968 (15
U.S.C. Sec. 1674).

() Nothihg in this section affects any qther rights the
emgloye may have against his employer.

(hy Fhis section is intended to aid in the enforcement
of the prohibition against discharge for garnishment of
eapfiings provided in the Consumer Credit Protgctio
Yot of 1968 (153 US.C. Secs 1671-1677) and shall be
and epplied in a manner which is

Loy P Sty e
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: hapter 1587 of the Statutes of 1971, is amend@d tc
read: ‘ ,
 g70h. Tirany case where there is pcBnviction unde
the provisions oPwither Section 270 or 270a and there i
an order granting probatign-which includes an order for
support, the court mayr™ ™.

(a) Issue an gxefution on sucl
payments_ibef accrue during the
ordepisin effect, in the same manner as oirs
5 civil action for support payments. This remed
phe-oni-when-there-is- PR Eats A e} BT e 22
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svent of this state for support of the same pers A[ 0 ext
petsons 1:%3@1’:%@&9 prebation suppert ider. §2Nh
kY Issue ar enrnings Withholig order under Section e made
v93.080 of the Codg ot Protature. {o enforee the ‘
6 order for suppotl e
;i"‘ et Temedios sro ;i#&-«m%é%é—f:%u:‘s-~‘;bﬁ-~ﬁa.g;t-<&$k@:ﬁmmﬁ%m
‘ +

Spc. FE Geetion TP Gl S Poand Cade i wnervdod
o vendk:

1905 a0 The pravisens of this rechott mendar uws
they relate 1o creployeserd. shall Be operative Inosoy
cosnity i owhicy the hoard ol snpenvisers by ordivance
Figgede, 2 100 basds of emplovimen) canditions, the state of
e roemie gaid o Faelitien, and o other porlinend
clreumstances, that tho oporation af This seclion, insofar
as it relates to employment, in that county is feasible. The
provisions of this section, insofar as they relate to
education, shall be operative in any county in which the
hoard of supervisors by ordinance finds, on the basis of
aduestion conditions, the stale of the county jail facilities,
and other perlinent circumstances, thai the operation of
this section, insofar az it redates to education, in that
county is feasible. In any such erdinance the board shall
preseribe whether the sherilf, the nrobation officer, or
the superintendent of a county industrial farm or
industrial road carmp in the county shall perform the
funclions of the work Rirlough administrator. The board
of supervisors may also terminate the operativeness of
this section, either with respect to employment or
education in the county if it finds by ordinance that,
because of changed circumstances, the operation of this
section, cither with respect to empleyment or education
in that county is no longer feasible. :

Notwithstaniding any other provision of law, the board
of supervisors may by ordinance designate a facility for
confinernent of prisoners classified for the work furiough
program and designate the work furlough administrator
as the custodian of the facility. The sheriff may transfer
custody of such prisoners to the work furlough
sdministrator to be confined in such facility for the
period during which they are in the work furlough
prograr.

(b} When a person is convicted of a misdemeanor and
sentenced o the county jail, or is imprisoned therein for
nonpayment of a fine, for contempt, or as @ condition of
probation for any criminal oftense, or committed under
the terms of Section 6404 or 6406 of the Welfare and

o



Institutions Cede as a habit-forming drug addict, the
work furlough administrater may, if he concludes that
such person is a fit subject therefor, direct that such
person be permitted te continge in his  regular
employment, if that is compatible with the requirements -
of subdivision (d}, or may authorize the person to secure
employment for himself, vnless the court at the time of
sentencing or committing hus ordered that such person
not be granted work furloughs. The work furlough
administrator may, if he concludes that such person is a
fit subject therefor, direct that such person be permitted
to continue in his regular educational program, if that is
cormpatible with the requirements of subdivision (d}, or
may authorize the person to secure education for himself,
unless the court at the time of sentencing has ordered
that such person not be granted work furloughs.

i{rj If the work furlough adininistrator so directs that
the prisoner be permitted to continue in his regular
employment or educational program, the administrator
shall arrange for a continuation of such employment or
educatien, so far as possible without interruption. If the
prisoner does not have regular employment or a regular
educational program, and the administrator has
authorized the prisoner to secure employment or
education for himsel, the prisoner may do so, and the
administrator may assist him in doing so. Any
employment or education so secured must be suitable for
the prisoner. Such employment or educational program,
if such educational program includes earnings by the
prisoner, must be at a wage at least as high as the
prevailing wage for similar work in the area where the
work is performed and in accordance with the prevailing
working conditions i such area. In no event may any
such employment or educational program involving
earntings by the prisoner be permitted where there is a.
labor dispute in the establishment in which the prisoner
. is, or is to be, emploved or educated.

(d) Whenever the prisoner is not employed or being
educated and between the hours or periods of
employment or education, he shall be confined in the
facility designated by the board of supervisors for work
furlough confinement unless the work furlough
administrator directs otherwise. If the prisoner is injured
during a period of employment or education, the work
furlough adrinistrator shall have the authority to release
him from the facility for continued medica! treatment by
private physicians or at medical facilities at the expense
of the employer, workman’s compensation insurer, or the

- 52~



prisoner. Such relesse shell et be constroed as
assumption of labiity by the county or work furlough
adrainistrator for medical {reatrment obtained.

The work furlough administrator may release any
prisoner classified for the work furiough program for a
period not to excead 72 hours s medical, dental, or
psychiatric care, and for famnily emergencies or pressing
business which would result is severe hardship if the
release were not granted.

{e} The earnings of the prisener may be collected by
the work furiough adimimstrator, and it shall be the duty
of the prisoner’s empleyer to transmit such wages to the
administrator at the lstter’s reyuest. Farnings levied
UPON pursuant to wekk of exeeution or in

lewfol muenner the Employees’ Earnings Protection
Law, Chapter 2.5 {contmencing with Section 723.010) of
Title 9 of Part 2 of the Code of Cyvil Procedure, shall not
be transmitted to the administrator. If the administrator -
has requested transmittal of earnings prior to levy; sueh
request shall have pweierity. service of an. earnings
withholding order under the FEmpioyees’ Earnings
Protection Law, none of the earnings of the prisoner shall
be withheld pursvant to such order uniess and until the
administrator terminates his request that the prisoner’s
employer transmit the prisoner’s earnings to the
administrator. i i HOHS-

- - -

Pursuani—te-the-writ: When an employer or
educator transmits such earnings to the administrator
pursuant to this subdivision he shall have no lability to
the prisoner for such earnings. From such earnings the
administrator shall pay the prisoner’s board and personal
expenses, both inside and outside the jail, and shall
deduct so much of the costs of administration of this
section as is atlocable to such prisoner, and, in an amount
determined by the administrator, shall pay the support of
the prisoner’s dependents, if anv. ¥f sufficient funds are
available after making the foregoing payvments, the
administrator may, with the consent of the prisoner, pay,
in whole or in part, the preexisting debts of the prisoner.
Any balance shall be retained until the prisoner’s
discharge and thereupon shall be paid to him.

{fi The prisoner shall be eligible for time credits

pursuant to Sections 4018, 4019, and 4019.2.

(g} In the event the prisoner violates the conditions
laid down for his conduet, custodv, education, or

53—



ernployment, the work furlongh administrator may order
the balaace of the prisoner’s senience to be spent m
actual confinement.

¢hy Willful failure of the prisomer to return to the place
of confinemmert not laley chan the expiration of any period
during which he s authorized to be away from the place
of confinement parsuant o this section is punishable as
provided in Sectinn 4532 of the Penuad Code,

) As wsed in ihes sevhon, cadueshion”  includes
voeational and cilueuiional raining and counseling; and
pevehologionl,  drag shuse,  aleofiolic and  other
rehabifitabive counsesl Codnearor T inctudes g persen
or imstituiron providing such trandng o counseling.

ek b kpsown sud ooy be cited as the

S IR
f3F 1 Bs s RS
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“Uiobey Work

/2/  SEc. fé Seeton 11459 of the Welfare and Institutions
Code s amended to read:

11489. After judgment in any court action brought to
enforce the support obligation of an absent parent
pursuant to the provisions of this chapter, & writ of
enforecrent of sueh writ of exceution the court may

order an assignment of wage3 pursuant to Sectiun 4701 of the Civil

Code

8 SEC. /3. <@k Any levy made pursuant to a writ of

9 execution against the earnings of an employee that has
10 been served on the employer prior to SN january
11 2, 1976, shall be given effect after the operative date of
12 this act to the same extent ss it would have been given

13 effect had this act not been enacted, and the law in effect

14 prior to the operative date of this act shall govern such -
15 levy. No earnings withholding order served pursaant to

16  this act WEERER on or after January 1, 1976, shall

17 be given any effect during the period that a levy made

18 pursuant to @ writ of execution against the earnings of an

19 employee has been given effect, and any earnings
20 withholding order servedd on an employer during the
91 period such a levy is in effect shall be ineffective.
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funds bemg as ,:mqh‘w 0 the Tudicial Council, the state
sgencies conmarnod & <hz Ariitae 3 ‘r-maumacmg with
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Section 72307 * ihe B pshevees’ Earnings Protection

we iy el et
Law, and the corsr cleres shoiy, orior te Ehai «.:iate, da

1976,
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Sk, & Notudthstand rzg Sechion 283 of  the
FE’VI;"??HP w::f Vroation Lode ihers shall be no
refmin n? pursrznt 10 (hat seclion nor shail there
be an & '}?*z.r; cietion made fy  this wet  because
self-Snencing suthosicy i provided in this act to cover
suck ¢osts.




REVISION OF AB 101 TO RETAIN ILEVYING OFFICER

FOR BERVICE AND COLLECTION CF

WAGE GARNISHMENT

i Soution 682 of the Code of Civil Procedure is -
2 ‘_:ame;pded to read: ‘ ‘

682, The writ of execulion must b issued in the name

of the people, seuled with the seal of the court, and

_ subscribed by the clerk or judge, and be directed to the

* sheriff, constable, or marshal, and it must intelligibly refer

to the judgment, stating the court, the county, and in

municipal and justice courts, the judicial district, where

the judgment is entered, and if it be for money, the

amount thereof, and the amount actually due thereon, and

if made payable in a specified kind of money or currency,

as provided in Section 667, the execution must also state

the kind of money or curreéncy in which the judgment is

' payable, and must require the officer to whom it is
directed to proceed substantially as follows:

. 1f it be against the property of the judgment debtor, it must require
such of ficer to satiafy the judgment, with interest, out of the personal prop-
erly of such dektor, or if it is against the earnings of
shall be-made in accordance with ¥ 3-and 17 sufficient pe
property eannot be found, then out of his real property; or if the judgment
lw: a lien upon real property, then out of the real property belonging to him
+n the day when the abatract of judgment was filed as provided in Section
674 of this code, or at any time thereafter.

2 If it be against real or personal propérty in the hands
of the personal representatives, heirs, devisces, legatees,
tenants, or trustees, it must require such oflicer to satisfy
the judgment, with interest v nf surk nroperty.




3. If it be against the person of the judgment debtor, it
must require such officer to arrest such debtor and commit
hirn to the jail of the county until he pay the judgment,
with interest, or be discharged according to law.

4. If it be issued on a judgment made payable in-a
specified kind of money or currency, as provided in
Section 667, it must also require such officer to satisfy the
same in the kind of money or currency in which the
judgment is made payable, and such officer must reftise
payment in any other kind of money or currency, and in
case of levy and sale of the property of the judgment
debtor, he must refuse payment from any purchaser at
such sale i any other kind of money or currency than that
specified in the execution. Any such officer collecting
money or currency in the manner required by this
: ghapter, must pay to the plaintiff or party entitled to
~ recover the same, the same kind of money or currency
| received by him, and in case of neglect or refusal to do so,
" he shall be Lable on his official bond to the judgment

creditor in three times the amount of the money so
collected. '

5. If it be for the delivery of the possession of real or
personal property, it must require such officer to deliver
the possession of the same, describing it, to the party
entitled thereto, and may at the same time require such
officer to satisfy any cost, damages, rents, or profits

recovered by the same judgment, out of the personal
property of the person against whom it was rendered, and

the value of the property for which the judgment was
rendered to be specified therein if a delivery thereof
cannot be had; and if sufficient personal property cannot
be found, then out of the real property, as provided in the
first subdivision of this section. ‘

SEc. &. Section 682.3 of the Code of Civil Procedure, as
amended by Chapter 649 of the Statutes of 1972, is
repealed. .

6883 {af Whenever the levy of exceution is against
it-heeamingse&‘ajué-gmeﬂbdebteh&heempbyersewed
with the writ of exceution shall withheld the arpount
speeaﬁedmthewm&emeermﬁget-henertherea&etéue
%athejudgmeﬂ-téebter&néﬂetenemptundefSeeﬁeﬁ
%&mdshaﬂp&ywehameﬁn&eaehameﬁmmbhhelé;
%e&hesheﬁff;eeﬂsb&bleefmmhﬂi%esemét-hewﬁbﬁ
mhpersen&h&ﬂﬁ&ﬂt-epayeaehmeﬂﬁt%&thesh&ﬁi&

when any ene of the following events takes plaee: .
H—}-Suehperseﬂfeeewesaezireeﬁentefelease&emthe
officer in any of the fellowing eases
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{ay Upon receipt of a written direction from the
1l L

{:b}{}peﬂfeeei-ét%aﬂ-ﬂﬁk&a?ﬂweeﬁﬁiﬁwh%eh%he
aetion i pending: or a cerbified eopy of sueh eorden

in Seetion 018 or a certificnie to thet effeet heas
issued by the elerk of the court: been
in the writ of exeentien frem the judgment debters

earnings:
%%WWWEM
b?ﬁfe?gﬂ:znh?ﬁmmme&}aé&nﬁhma&amef&e
excenHon he 14 ot remstated reampia‘ 1 withi
00 days after such ternination: o

4y A period of 90 days hes passed since the time such
person was served with the weit of exceution:

any wages withheld pursuant to the levy of exceution
whether or not withheld after the elaim of exemption is
{e_)-Sabjee-ttet-hepreﬁsiemefSeeﬁenﬁ%&B;bhe
sheriff: constable or marshad whe serves the writ of
judgment debtor’s earnings; shall aceount for and pay to

: the_persenen&ﬂed#hereﬁa;d}sam&eeﬂeetedméerthe
werit; less his lawful fees and expenses ot least enee every
30 days; and make return on colleckion thereof to the

SEC. % Section 683 of the Code of Civil Procedure is
amended to read: o .
683. The execution may be made returnable, at any
‘time not less than 10 nor more than 60 days after its
receipt by the officer to whom it is directed, or, if the
execution is upon the earnings of y

‘ _mih%aﬁon of the levy of execution as provided
in Section J, to the court in which the judgment is

entered. When the execution is returned, the clerk must
attach it to the judgment roll, or the judge must make the

proper entry in the docket.
If an execution is returned unsatisfied, another may be
afterward issued within the time specified in this code.
If property either personal or real be levied upon
under such writ of execution but the sale thereunder be

-
- -
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.postporied beyond or not held within the return date
after it is received by the officer to whom it was delivered
and which has been returned to the clerk of the court in
which the judgrent is entered, upon request of the
person in whose favor the writ runs the court may direct
the clerk to redeliver said axecution to the officer to
whom it was directed in order to permit the officer to
make an alias retven of the proceedings of the sale or levy
.thereon as in the case of an original return of execution.
Whenever a writ of execution issued against real
property containing a dweiling house has been returned,
proof that notice required by Section 682b has been
served shall be indicated on the writ, or separately and
attached to the writ, ‘

the debtor received for his personal services rendered at \
any Hime within 30 days next preceding the date of a
withholding by the employer under Section 682.3, shall
be exempt from execution without filing a claim for
exemption as provided in Section 690.50.

(b) All earnings of the debtor received for his personal
services rendered at any time within 30 days next ALL IN
preceding the date of ‘a withholding by the employer
under Section 682.3, if necessary for the use of the » STRIKEOUT

debtor’s family residing in this state and supported in
whole or in part by the debtor, unless the debts are:

* {1} Incurred by the debtor, his wife, or his family for
the common necessaries of life.

(2) Incurred for personal services rendered by any
employee or former employee of the debtor.

{c) The court shall determine the priority and division
of payment among all of the creditors of a debtor who
have levied an execution upon nonexempt earnings upon
such basis as is just and equitable.

{(d) Any creditor, upon motion, shall be entitled to a
hearing in the court in which the action is pending or
from which the writ issued for the purpose of
determining the priority and division of payment among
all the creditors of the debtor who have levied an

SEOESR
£ [ 15 . Section 690.8a is added to the Code of Civil
ocedure, to read:
17 690.8a. Earnings of the debtor which have been paid
18 to him and are retained in the form in which paid or as
19 cash are exempt from levy of execution to the extent they
20 are essential for the support of the debtor or his family.
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&/ 25 8§ gg': § Sect'idh_r 690.23 iy added to the Code of Civil
Procedure, to read:

27 69023. {a) Ail periodic payments payable by a
28 pension or retirement plan that are not nt.hir{vise exeilpt
29 by law are exempt from levy of execution in the amount
30 that is exempted by Section 723.050 without filing a claim
31 for exemption as provided in Section 650.50.

32 (b} Nothing in this section limits the applicability of
33 any exemption otherwise provided by law.

7 SECD. Seciion 696.50 of the Code of Civil Procedure is amendea
o read: '

¢ 69050 - {a! If the property mentioned in Section 690.1 to 690.29,
../ iniclusive, shall be levied upon under writ of attachment or execution,
the defendant ¢r judgment debtor (herein referred te as “the
debtor’}, in grder to avail himself of his exemption rights as to such
property, shall within 20 days, in the casesof real property described

in Section 690.235, and i0 days, in the case of all other property, from
‘the date such property was levied upon deliver to the levying officer
an affidavit of himself or his agent, together with a copy thereof,
alleging that the property levied upon, identifying it, is exempt,
specifying the section or sections of this code on which he relies for
his claim to exernption, and all facts necessary to support his claim,
and also stating therein his address within this state for the purpose
of permitting service by mail upon him of the counteraffidavit and
any notice of the motion herein provided. i

prasrt

judgment debtor, each date that earnings are withheld from the ALL i ﬂ
judgment debtor shall be deemed to be the date such earnings were

levied upon. A judgment debtor shall have the fight to file a separate

claim of exemption each time that a withholding of earnings occurs, STRIKEQUT
provided, that if a prior claim of exemption has been adjudicated ’

under the same levy, that each separate cliim of exemption {
thereafter be supported by a statement under oath alleging. the
changed circumstances which support the new claim of exemption.
If a claim of exemption be allowed, the judgment creditor shall have
the right, at any time during the effective period of the claim of
exemption, to move the court for consideration of the claim
previously grunted on the giounds of a material chapge of
circumstances affecting the debtor’s exemption rights. If the
judgment creditor does make such a motion, he must support his /

(b} Forthwith upon receiving the affidavit of exemption, the
levying officer shall serve upon the plaintiff or the person in whose
. favor the writ runs (herein referred to 2s “ithe oreditor™), either
personally or by mail, a copy of the affidavit of exemption, together
with a writing, signed by the levying officer, stating that the claim
to exemption has been received and that the officer will release the
property unless he receives from the creditor a counteraffidavit
within 10 days after service of such writing, in the case of real
property described in Section 690.235, and within five days after
service of such writing, in all other cases.
- {¢) If the creditor desires to contest the claim to exemption, he
shall, within such period of 10 days, in the case of real property
. deseribed in Section 690.235, and five days, in all other cases, Eie with
the levying officer a counteraffidavit alleging that the property is not
exempt within the meaning of the section or sections of this code
L9053, or \ relied upon, or if the claim to exemption be based on Sections 690.2,
FIls s 690.3, 690.4, 698 alleging that the value of the property claimed to
be exerapt s 10 excess of the value stated in the applicable section
or sections, togcther with prodf of service of a copv of such
counteraffidavit upon the debtor.

e
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(d) If no such counteraffidavit, with such proof of service, is so
filed with the levying officer within the time zllowed, the officer shall
forthwith release the property.

(e} IF such counteraffidavit, with such proof of service, is so filed,
either the creditor or the debtor shall be entitled to a hearing in the
court in which the action iv pending or from which the writ issued
for the purpose of determining the claim to exemption-the-priosiy

Provisions-ol-Seeton-800.6-0r the
be exempt. Such hearing shall be
granted by the court upon motion of either party made within five
days after the counteraffidavit is filed with the levying officer, and
such hearing must be had within 15 days from the date of the making
of such motion unless continued by the court for good cause. The
party making the motion for hearing shall give not less than five days’
notice in-writing of such hearing to the levying officer and to the
other paity, and specify therein that the hearing is for the purpose
of determining the clain: to exemption. The notice may be of motion
or of hearing and upon the filing of the potice with the clerk of the
court, the motion is deemed made:.

{f) If neither party makes such motion within the time aflowed,
or if the levying officer shall not have been served with a copy of the
notice _of hearing within 10 'days after the filing of the
counteraffidavit, the levying officer shall forthwith release . the
property to the debtor,

" {8} Atany time while the proceedings are pending, upon motion
of either party or upon its own motion, the court may (1} order the
sale of any perishable property held by such officer and direct
disposition of the proceeds of such sale, and {2) make such other
orders as may be proper under the particular circumstances of the
case. Any orders so made may be modified or vacated by the court
or judge granting the same, or by the court in which the proceedings
are pending, at any time dunag the pendency of the proceedings,
upen such terms as may be just.

(k) The levying officer in all cases shall retain physical possession
of the property levied upon if it is capable of physical possession, or

~ in the case of property not capable of physical possession, the levy

shall remain in full force and effect, pending the final determination
of the claim to exemption. However, no sale under execution shall

be had prior to such final determination unless an order of the court

hearing the claim for exemption shall so provide.

{i} Al such hearing, the party claiming the exemption shall have
the burden of proof. The affidavits and counteraffidavits shall be filed
by the levying officer with the court and shall constitute the
pleadings, subject to the power of the court to permit an amendment
in the interests of justice. The affidavit of exemption shall be deemed
controverted by the counteraffidavit and both shall be received in

‘evidence. Nothing herein shall be construed to deprive anyone of the

right to a jury trial in any case where, by the Constitution, such right
is given, but a jury trial may be waived in any such csse in like
manner as in the trial of an action. No findings shall be required in
a proceeding under this section. When the hearing is before the
court sitting without s jury, and no evidenee other than the affidavit
and counteraffidavit is offered, the court, if satisfied that sufficient
facts are shown thereby, may make its determination thereon.
Otherwise. it shalt order the hearing continued for the production of
other evidence, oral or documentary, or the filing of other affidavits
and counteraffidavits. At the conclusion of the hearing, the court
shall give judgment determining whether the claim to exemplion
shall be allowed or not, in whole or in part, e



Sectionbii-6, whch judgment shail be deternnnative as to the right
of the creditor to have the property taken and held by the officer or
to subject the property to payment or other satisfuction of his
judgment. In such judgment the court shall raake all proper orders
for the disposition of such property or the procecds thereof.

(j) A copy of any judgment entered in the trial court shull be
forthwith transmitted by the clerk io the levying officer :11 order to
permit such officer io cither relcase the property sttached or to
continue to hold it to sell it, in accordance with the provisions of the
writ previously delivered to him. Such officer, unless an appeal from
the judgment is waived, or the judgment has otherwise becorne tinal,
shall continue to hold such property under attachment or execution,
continuing the sale of eny property held under executicn unti} such
judgment becomes final. However, if a tiaim lo exemption under

&90. %5 Section 690:64is allowed by such judgment, the debtor shall be

e — entitled to a release of the earnings o exerapled at the expiration of
three days, uniess ctherwise ordered by the court, or unless the
levying officer shall have been served with a copy of a notice of
appesa! from the judgment.’

(k) When any documents required hereunder are served by mail,
the provisions of this code relating to service by mail shall be
applicable thereto. .

{1} Whenever the time allowed for an act to be done hereunder
is extended by the court, written notice thereof shall be given
promptly to the opposing party, uniess such notice be waived, and
to the levying officer. .

{m) An appeal lies from any judgment under this section. Such
appea! to be taken in the manner provided for appeals in the court
in which the proceeding is had.

SEC. 8. Section 710 of the Code of Civil Procedure is
amended to read: '

710. (a) Whenever a judgment for the payment of
money is rendered by any court of this state against a
defendant to whom money is owing and unpaid by this
state or by any county, city and county, city or
municipality, quasi-municipality, district or public
corporation, the judgment creditor may file a duly
authenticated abstract or transcript of such judgment
together with an affidavit stating the exact amount then
due, owing and unpaid thereon and that he desires to avail
himself of the provisions of this section in the manner as
follows:

1. If such money ; wages or sulary is owing and unpaid
by this state to such judgment debtor, said judgment
creditor shall file said abstract or transcript and affidavit
with the state department, board, office or commission
owing such money; wages er salery to said judgment
debtor prior to the time such state department, board,

-~ office or commission presents the claim of such judgment
debtor therefor to the State Controller. Said state

department, board, office or comrmission in presenting

...t?...



such claim of such judgment debtor to said State
Controller shall note thereunder the fact of the filing of
such abstract or transcript and affidavit and state the
amount unpaid on said judgment as shown by said affidavit
and shall also note any amounts advanced to the judgment
debtor by, or which the judgment debtor owes to, the
State of California by reason of advances for expenses or
for any other purpose, Thereupon the State Controller, to
discharge such claim of such judgment debtor, shall pay
into the court which issued such abstract or transeript by
his warrant or check payable to said court the whole or
such portion of the amount due, such judgment debtor on
such claim, after deducting from such claim an amount
sufficient to reimburse the state department, board, office
or commission for any arwounts advanced to said judgment
debtor or by him owed to the State of California, and after
dedueting

his personal services to the state rendered at any Hme
within 30 deys pext preceding the filing of sueh abatract er
transeript; as will satisfy in full or to the greatest extent the
amount unpaid on_ said judgment and the balance
thereof s, if any, to the judgment debtor.

. 2. 1f such money 5 wages er salary is owing and unpaid
to such judgment debtor by any county, city and county,
city or municipality, quasi-municipality, district or public
corporation, said judgment creditor shall file said abstract
or transcript and affidavit with the auditor of such county,
city and county, city or municipality, quasi-municipality,
district or public corporation {and in case there be no
auditor then with the official whose duty corresponds to
that of auditor). Thereupon said auditor {or other official)
to discharge such claim of such judgment debtor shall pay
into the court which issued such abstract or transcript by
his warrant or check payabie to said court the whole or
such portion of the amount dye on such claim of such
judgment debtor ; less an ameount equal ko enefhalf or such
greater porkion ay is uhowed by statute of the United
St&tes;ehheearmﬁgﬂéﬁeeéebberewmgbythem
erty ,-ﬁrﬂd' eonnty; eity; Wm guastirramopality;
distriet e publie eorporation ¢ judgment
his persenal services to sueh publie beody rendered at any
Wme within 30 deys next preceding the fling of gaeh
abstraet or trenseript; as will satisfy in full or to the greatest
extent the amount unpaid on said judgment and the
balance thereof, if any, to the judgment debtor.

(b} The judgment creditor upon filing such abstract or
transcript and affidavit shall pay a fee of two dollars and
fifty cents ($2.50) to the person or agency with whom the
same is filed.

" .



{c) Whenever a court receives any money hereunder,
it shall pay as much thereof as is not exempt from
execution under this code to the judgment creditor and
the balance thereof, if any, to the judgment debtor. The
procedure for determining the claim of exemption shall be
governed by the procedure set forth in Section 690,50 of
this code, and the court rendering the judgment shall be
considered the levying officer for the purpose of that
section.

{(d) In the event the rooneys owing to a judgment
debtor by any governmental agency mentioned in this
section are owing by reason of an award made in a
condemnation proceeding brought by the governmental
agency, such governmental agenéy may pay the amount of
the award to the clerk of the court in which such
condemnation proceeding was tried, and shall file
therewith the abstract or transcript of judgment and the
affidavit filed with it by the judgment creditor. Such
payment into court shall constitute payment of the
condemnation award within the meaning of Section 1251
of this code. Upon such payment into court and the filing
with the county clerk of such abstract or transcript of
judgment and affidavit, the county clerk shall notify by
mail, through their atterneys, if any, all parties interested
in said award of the time and place at which the court
which tried the condemnation proceeding will determine
the conflicting claims to said award. At said time and place
the court shall make such determination and order the
distribution of the money held by the county clerk.in
accordance therewith.

(e) The judgment creditor may state in the affidavit

any fact or facts tending to establish the identity of the

judgment debtor. No public officer or employee shall be
liable for failure to perform any duty imposed by this
section unless sufficient information is furnished by the
abstract or transcript together with the affidavit to enable
him in the exercise of reasonable diligence to ascertain
such identity therefrom and from the papers and records
on file in the office in which he works. The word “office”
as used herein does not include any branch or subordinate
office located in a different city.

(£ Nothing in this section shall authorize the filing of

any abstract or transcript and affidavit against + <5 any
weages; or selory ewing teo the Geverner; hLieutenent
Governer; Seeretary of State; Controller; Freasurer; and
Attorney General; or {8 any overpayment of tax, penalty
or interest, or interest ‘allowable with respect to such
overpayment; under Pert 10 {commencing with Section
17001) or Part 11 {commencing with Section 23001) of
Division 2 of the Revenue and Taxation Code.

(g) Any Iees received by a state agency under this
section shall be deposited to the credit of the fund from

-G



which payments -wveve. or would be. made on account of a
garnishment under this section. Kor the prrpose of this
parageaph; payrents from the Siote Pay Rell Revelving
Fund shall be deerred payments mrade from the fund out
of whieh moneys to meet sueh paymenis were translerrod
to suid rovelwng fusd:
Hﬁ%k&e%ﬂtt&emwm&ﬁdgﬁeﬂ%
debtor by any severmrmental agency mertioned in this
seetion are ki wages or selery, the juderment erediter shall
Maﬂéefﬁﬂepuf&teeewr&tmeﬁmeefﬁhﬂgthe
Mwﬁ%m@g@mﬁmﬁ&eﬁh&wmweﬁ%}@e
turred ~Hemonal and Cenfidentinl o ecopy of the
ﬂfﬁd&ﬁt&&éﬁ%&@&*ﬁ}ﬂégﬂﬂﬂ%%&ﬁﬁ&prwiéeéfﬁ

rﬂd?fﬁeﬁﬁdeb*ﬁf&*-h“& Mﬁ{emplevmeﬁ%

{Ey%he\&%ma%e}&égmeﬂéﬁeb&wsb&ﬁbemmﬁpeﬁ&
bold ype; and i substantially the follewine form:

%ﬂﬁﬁ%ﬂ%&@é%&ﬁh\&e}meﬂmp@mﬁ
sedeey 98 wages frorm execution Y mﬁy%ﬂkﬂi&&é’ﬁf‘&
of uny attorney or muy; within 10 deys frem the date your
salery er wages were levied upon; deliver an affidavit te
the eourt rerdering the judement to exempt saehaala-ryqr
wages; a3 provided in Scetion 800-80 of the Gede of Givil
Brocedure:

(h) This section does not authorize the withholding of
earnings of a public officer or employee. The earnings of
a public officer or employvee may be withheld only
pursuant to Chapter 25 (commencing with Section
723.010).
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CV___]_A____SEQ._K Chapter 25 (commencing with Section
15 723.010) is added to Title 9 of Part2 of the Code of Civil
16 Procedure, to read:
18 CHAPTER 25. EMPLOYEES' EARNINGS PROTECTION
19 : : LAW )
2 .
21 Article 1. Definitions

 793.010. ‘This chapter shall be known and may be
cited as the “Employees’ Earnings Protection Law.”
723.011. As used in this chapter: '
(a) “Earnings” means compensation payable by an
employer to an.employee for personal services
by such émployee whether denominated as

_Wa%es, salary; commission, bonus, or otherwise.
~ (b)

“Employee” means a public officer and any
individual who performs services subject to the control of
an employer as to both what shall be done and how it shall
be done. | '

(¢} “Employer” means a person for whom an
individual performs services as an employee.

(d) “Judgment” includes a support order.

(e) “Judgment creditor” means the person in favor of
whom a judgment is rendered and includes his
representative, As applied to the state, “judgment

creditor” means the specific state agency seeking to

-’
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1 collect a judgment or tax liability.

2 {) “Judgment debtor” means the person against
3 whom ajudgment is rendered and includes a person from
4 whom the state is seeking to collect a tax liability.

5 (g) “Person” includes an individual, a corporation, &
6 partmership or other unincorporated association, and a
"7 public entity. " :

8

9 Article 2. Genera} Proﬁsions

0
11 723.020. ), ¥ earnings of an employee shall not be
e Cl 12 required to be withheld for payment of a debt by means
of the G 13 of any judicial procedure other than pursuant to the :
Code, the 14 provisions of this chapter. : + eyecvthm

15 723.021 p levydupon the earnings of a judgment .
Mg*w;#sfa;d'g _ €btor shail be made byyai earnings witﬁﬂolding
directed-torhis employeryin accordance with this chapter. C pory

Section 6%, & 723.022. (a) As used in 'this section, “withholding
19 period” means the period which commences on the fifth
20 day after service of an earnings withholding order upon
91 the employer and which continues until the first of the
22 following dates: .

23  {1) The 125th day after the order was served.

24 (2) The date of termination requestedsv-the-eroditor
25 erordered by the court.

26 (3) The date the employer has withheld the full
27 amount specified in the order.

Ercept a
gr:w"jed.s m

.pc'HOﬂ. 4?&’ ‘

(k) The date of termination specified in a notice sent
by the levying officer. The levying officer shall send a
notice of termination upon receipt of a written direction
from the Judgment creditor.

{b} Except as otherwise provided by statute, an’
employer shall withhold the amounts required by an
30 earnings withholding order frém all earnings of the
31 employee payable for any pay period of such employee
32 which ends during the withholding period.
33  (c) Notwithstanding subdivision (b),” an employer
34 shall cease withholding pursuant to an earnings
35 withholding order whenever he is served with a copy of
36 a satisfaction of the judgment upon which the order is

, 37 based.
38 {(d) An employer is not liable for any
- 39 withheld and paid over to a judgment-erediter(pursuan

40 to an earnings withholding order prior to service upon

8 8
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the employer of a written notice of termination of such
order or a copy of a satisfaction of the judgment upon
which the order is based. : '

{e} For the purposes of this section, service shall be
deemed complete on the date the paper served is
actually first received at eitber the branch or office
wher?t the employee works or the office from which he
is paid. _.

(f) Notwithstanding subdivision (a), in the ecase of an
employee of a state agency, the withholding period
commences on the 10th day after service of the earnings

withholding order. :
723.023. (a) Except as otherwise provided in this
chapter: '

(1) An employer shall comply with the first
withholding order served upon him.

(2) If the employer is served with two or more orders
on the same day, he shail comply with the order issued
pursuant to the judgment first entered. If two or more
orders served on the same day are also based on
jtﬁc:]glments entered upon the same day, the employer
8 : comply with whichever one of such orders he
selects.

{3) If an earnings withholding order is served during
the &eﬂod that an employer is required to comply with
another earnings withholding order for the same
judgment debtor, the subsequent order is ineffective and
the employer shall not withhold earnings pursuant to the
subsequent order. .

(b) For the purposes of this section, service of an

' earnings withholding order shall be deemed complete on

the date it is actually first received at either the branch
or office where the employee works or the office from
which he is paid.

793.024. Each time an employer makes a deduction
from an employee’s earnings pursuant to an earnings
withholding order, he may make an additional deduction
of one dollar ($1) and retain it as a charge for his services
in complying with the earnings withholding order.

793.025. The samount required to be withheld

2 101 900 60
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pursuant to an earnings withholding order shall be paid /

to the person-specificduin-the-order[Within 15 days after zg'fm?
each payment of earnings is made to the employee unless 27 ‘e
the employer elects to pay in regular monthly payments

made not later than the 15th day of each month. In the

latter case, the initial monthly payment shall include ell

amounts required to be withheld from the earnings of the

employee during the preceding calendar month up to

the close of the employee’s pay period ending closest to

the ast day of that month, and thereafter each monthly

payment shall include amounts withheld from the
employee’s earnings for services rendered in the interim

up to the close of the employee’s pay period- ending

closest to the last day of the preceding calendar month.

723.026. The levying officer shall:

(8} Receive mnd sccount for ell emounts recelved
pursuant to Section 723.025 and pay such smounts over to the
person entitled thereto, less his fee provided in Section 26750
of the Government Code, at least every 30 deys.

(b} Make & return on the levy of execution upon the ter-
mination of withholding pursuant to tbe earnings withholding order

’

“ as provided in Section 683. .

723.027. &> If the judgment pursuant to which the
earnings withholding order is issued is satisfied prior to
the end of the withholding period provided in Section
723.022, the judgment creditor, within 10 days of such

@ satisfaction, shall: ,
. Z3¥)File a satisfaction of judgment in the court which

- issued such order; and
(43)—""""@¥)Serve a copy of such satisfaction on the judgment
debtor’s employer.

=
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omp d \mth a request for notﬁcatmn 5 ffachon ol
dgmentrand,_if such request js-s6° served, the first
judgment creditor shall_mail6 the judgment creditoy
ho served the subseqdent _gorder a copy of the
satisfaction of judgment within five daysTrom-the time §
s serye 5n thejudgment debter’s employer pursuintgo
72-3 028 Sub_;ect to Section 723.107, after the amount
10 stated as owing in the earnings mt}ﬁmldmg order is paid,
11 the Juc!gment creditor may apply for issuance of another
12 earnings withholding order covering costs and interest
13 that may have accrued since application for the prior
14 order.
15 723.029. Service of an earnings w:thholdmg order
16 creates a lien upon the earnings required to be withheld
17 pursuant to such order. Such lien shall continue for a
18 period of one year from the date such earmngs became

W00 ~I O CH e G BD e

19 payable.

m_ 3.0 W O 'ou & arder 1or suppo

21 leainings wlthholdmg order to enforce a court orde;

22 aport, of any person. A withholding orge

23 Isupport $hall be denocted as such on its face

24 (b) Notws

25 | chapter:

261 (1) The

27 Jcontained in

28 withholding order ™\ :
29 jwithheld pursuant to’g . chng order for support
30 khall be limited to the athquwf of the continuing periodi
31 Agourt in a prior judgment} .
32 : i

33

34

as '

36 payment, iR i s s
37 pwing opAhe prior judgment. In no case sh he amount
38 hn emyfloyer withholds pursuant to a thhhol' g orde:
39 § able :
40 :

2101 230 08
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gifigunts required to be withheld by law and (if) ol
amounts required to be withheld by the emplgye
hursuant to any collective bargaining agreement sytept
tothe extent that the deduction of any such amgunt is
revdeable by the employee or at his insistence i

{2) An employer shall continue to withhold/pursuant
to a withholding order for support until it eppirves by its
terms or the court orders its termination, except that an
earnings thholding order for sipport shall
automatically\terminate one year after he employee is
no longer emmgloyed by the employer

rileA withholy tlg]ord,er for mﬂlﬁ bggiv:g
priority over any Qther “wjthho order,
employer-upon whiyr a {g order for support is
served withhold and pay/over earnings of the
employeé pursuant ty such gfder even though he is
already required to ®omply with another earnings
withholding order.

(4) Subject to paragegph (3) and to Article 3
{commencing with Sectigm\723.050), an employer shall
withhold earnings of ay -uﬂ- to both a
withholding order foy' suppoxt another earnings
withholding order sigdultaneously. S

(5) An employer/shall withhold the amount of the
periodic paymentsépecified in the \yithholding order for
support. Where the period provided in the order is
different from fhe pay period of ti§ e:ﬁ)loyee, the
employer shall prorate the amounts withheld so that the
total amount Avithheld and paid over to\the judgmen
creditor for ¢/ yg!venpeﬂodequﬂstheamuntr:g od
by the ordgr to be withheld for the same ‘period. The
amounts withheld shall be paid to the person specified ir
the ordey in accordance with Section 723,025,

{c) Ekcept as provided in Section 4701 of the Civil
Code ghd Section 270h of the Penal Code, no withhplding
ordey/for support may be issued under this section §nlesq
the Arder is issued by the court upon a showing thak the
pefson required to pay the support is in arresars, in
dayment in & sum equal to the amount of two months'\of
such payments within the 24-month period immediate “\

__’6_ 210l B




1 - : by

2 earages in pavment shal

3 don l:hebasxsof the payments owed

4 that the persen ordered to pay-the support

5 has been given hefice pursuant to law ofthe application

g or the withhol:!im der for suppprf, and the fact that
he person ordered iO~pay iie support may have

8 fubsequently paid such artafages does not relieve the

9 fourt of its duty under this section to issue the

10 pithholding order fef support. :

il § Sectitn 4701 of the Civil

12 p¢nal Code, upon petition ™®

] opay support and after 18 contil
eprpted months of - full . payment uMde
- olding order for support, the court shall tesn: i

723,030% {(a) Nothing in this chapter affects an order made pursuant
to Section 4701 of the Civil Code.

{b)} An order made pursuant to Section 4701 of the Civil Code shall
be given priority over any earnings withholding order. An employer upon
whom an order made pursuant to Section 4701 is served shall withhold and
pay over the earnings of the employee pursuant to such order even though
he is already required to comply with an earnings withholding order.

{c) Subject to subdivisions (b} and (d), an employer shall withhold
earnings of an employee ﬁursuant to both an order made under Sectiom 4701
of the Civil Code and en earnings withholding order.

" (d) The employer shall withhold pursuant to an earnings withholding
order only to the extent that the sum of the amount withheld pursuant to
the order made under Section 4701 of the Civil Code and the amount with-
held pursuant to the earnings withholding order does not exceed the amount
that may be withheld under Article 3 (commencing with Section 723.050}.

18  Article 3. Restrictions on Earnings Withholding
19
90  723.050. (a) As used in this section,
91 earnings” for any workweek means the earnings of

- 29 judgment debtor for that workweek less the sum of all the

23 following:

24 (1) The amount that would be withheld for federal
25

9.6

L
o % o g

personal income taxes from the same amount of earnings
of a single person who claims ene-enemption: ne exemph ons.

~-
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(2) The amount that would be withheld for federal
social security taxes from the same amount of earnings if
earned during the first week of a calendar year by a
person subject to withholding for that tax.

for werker aom-
J-ribﬁ

(3) The amount that would be withheld for ong o the
disabitity-irrsurance-sentributions under Sections 984 and Une mploy mant—
985 of the Unemployment Insurance Code from the same mpensation
amount of earnings if earned during the first week of a Disab mj Fund
calendar year by a person subject to withholding for that

purpose. : .
(4) The amount that would be withheld for state

personal income taxes from the same amount of earnings:

of a single person who claims ene-exemption. no ex empti ons.
(3) An amount equal to 30 times the federal minimum

o ' 2101 8 T2
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hourly wage prescribed by Section 6(a) (1) of the Fair
Labor Standards Act of 1938 in effect at the time the
earnings are payable.

{b} Except as otherwise provided in Sections¥985:666;
723.074, 723.075, and 723.076, the maximum amount of the
earnings of a judgment debtor in any workweek which
may be withheld pursuant to this chapter shall be
computed as provided in He—threy -

WO -3 CA D G2

Where the avallable sarnings of the judgment debtor for
the workweek are less than ten dollars {$10), nothing
ghall be withheld, If the available earnings of the
Judgment debtor for the workweek are at least ten dollars
{$10) but not more than forty-five dollars {$45), 50 per-
cant of the available sarnings shall be withheld. Where
the available earnings of the judgment debtor for the
workweek are greater than forty-five dollars ($45), twenty-
three dollars {$23) plus 25 percent of the aveilsble earn-
inga in excess of forty-five dollars ($45) shall be with-
held. Where the available earningz of the Judgment debtor
for the workweek are ten dollars {$10)

17 ¥§20r or more, if the amount computed under this
18 subdivision is not a multiple of one dollar ($1), fractional
19 amounts less than one-half dollar ($0.50) shall be
disregarded and fractional amounts of one-half dollar
($0.50) or more shall be rounded upward to the next
higher whole dollar. .

(¢} The Judicial Council shall prescribe by rule the
method of computing the amount to be withheld in the
case of earnings for any pay period other than a week,
which method shall be substantiallg equivalent in effect
to that prescribed in subdivision (b).

{d) The Judicial Council shall pregare withholding
tables for determining the amount to be withheld from
the earnings of employees for representative pay periods.
The tables may prescribe the amounts to be withheld
according to reasonable earnings brackets. The tables
prepared by the Judicial Council pursuant to this
subdivision shall be used to determine the amount to be
withheld in ‘all cases where the tables permit
computation of the amount to be withheld.

723.051. #w¢ The portion of his earnings which a
judgment debtor proves is essential for the support of
himself or his family is exempt from levy under this
chapter uniess the debt is incurred for personal services

..--,?.-
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.1 rendered by any employee or former employee of the
2 judgment debtor. This standard recognizes that the
3 exemption provided by Section 723.050 should be
4 adequate, except in rare and unusual cases, to provide the
% amount essential for the support of the judgment debtor
6 or his family. This standard also recognizes that the
7 exemption provided by Section 723.050 may not be
8 adequate, for example, in cases where there are a large
g number of members of the Jadgment debtor’s family who
10 are dependent upon his earnings for their support.
11 Neither the judgment debtor’s accustomed standard of
12 living nor a standard of living “appropriate to his station
&/ 13 inlife” criterion for measuring theydebtor’s claim
! or exemption under this section.
16 |n Sees

T OT oL 8 ULID LIESUTINR

90  Article 4. Earnings Withholding Orders for Taxes
23 , ’ .
94 723.070. As used in this article: ' _
95  (a) “State” means the State of California and includes
26 any officer, department, board, or :;iency thereof. :
97  (b) “State tax liability” means a Hability, including any
98 penalties and accrued interest and costs, for which the
99 state would be authorized to issue (1) a warrant pursuant
20 to Section 1785 of the Unemployment Insurance Code or
31 Section 6776, 7881, 9001, 16071, 18908, 26191, 30341, or
+ . 39 39365 of the Revenue and Taxation Code or (2) a notice
; 33 of levy pursuant to Section 1755 of the Unemployment
34 Insurance Code or (3) a notice or order to withhold
35 pursuant to Section 6702, 7851, 8952, 11451, 16101, 18817,
36 96132, 30311, or 32381 of the Revenue and Taxation Code.
.87 723071. Thischapter shall not limit the state’s right to
38 collect a state tax liability except that (a) no levy upon
39 earnings of an employee held by an employer &
40 effective unless such levy is made in accordance with the

2 1oL 280 TV

~20--

dgment/



' AB1i01 s DG

1 providons of this chapter and (b) the methiods of
¢ collection referred to in subdivision (b) of Section 723.070
3 may not be used to require an employer to withhold
4 earnings of an employee in payment of a state tax
5 liability. -
6 723072 {a) A “withholding order for taxes” is an
7 earnings withholding order issued pursuant to this article
8 to collect a state tax liability and shall be denoted as a
9 withholding order for taxes on its face.
i(l) iﬁ?eh withholding order for taxes may only be issued
where:
12 (1) The existence of the state tax liability appears on
13 the face of the taxpayer’s return, including a case where
14 such tax liability is disclosed from the taxpayer’s return
15 after errors in mathematical computations in the return
16 have been corrected;or -
17  (2) The state tax liabflity has been assessed or
18 determined, as provided in the Revenue and Taxation
.18 Code or Unemployment Insurance Code, and the
20 taxpayer had notice of the proposed assessment or
21 determination and had available an opportunity to have
22 the proposed assessment or determination reviewed by
23 appropriate administrative procedures, whether or not
24 he took advantage of that opportunity.
95  (c) In any case where a state tax liability has been
95 assessed or determined prior to july +; 10¥8 January 1, .
7 , and the state determines that the requirements of
- subdlvision (b) may not have been satisfied, the state
20 may send a “Notice of Proposed Issuance of Withholding
30 Order for Taxes” to the taxpayer at his last known address
31 by first-class mail, postage prepaid. The notice shall
32 advise the taxpayer that he may have the assessment or
33 determination reviewed by appropriate administrative
34 procedures and how he may obtain such a review. If the
35 taxpayer is sent such a notice and requests such a review
36 within 30 days from the date the notice was mailed to
37 him, the state shall provide appropriate administrative
38 procedures - for ' review of e assessment or
39 determination and shall not issue the withholding order ,

i

40 for taxes until the administrative review procedure-is ™.

=21~ S zwme ™



© 00 ~I O i G 20 =

BRSNS BEREERBEER

e 2T o AB 101

completed. If the taxpayer is sent such a notice and does
not request such a review within 30 days from the date
the notice was maeiled to him, the state mey issue the

withholding order for taxes. : _ ‘

{d) A withholding order for taxer may be issued
whether or not the state tax liability has been reduced to .
judgment.

723.073. Except as otherwise provided in this article,
the provisions of this chapter tg;}rem the procedures and
proceedings concerning a withholding order for taxes.

723074. (a) The state may itself issue a withholding
order for taxes under this section to collect a state tax
liability. The order shall specify the maximum amount
that may be withheld pursuant to the order (unpaid tax
liability including any penalties, accrued interest, and
costs). )

(b} The amount to be withheld by the employer
pursuant to an order issued under this section shall be the
amount required to be withheld pursuant to subdivision
(c) or such lesser amount as is specified in the order.
(c) Unless alesser amount is specified in the order, the
amount to be withheld pursuant to an order issued under
this section is two times the maximum amount that may
be withheld under Section 723.050, except that the state
may require that ten dollars (§10) be withheld {f &-the

lare-800-or+2> the amount of the taxpayer’s
eunintﬁ;i:lsufﬁcient that a portion of his earnings would
be withheld pursuant to Section 18806 of the Revenue
and Taxation Code if such earnings were subject to
withholding under that section but the amount of his
18 not sufficient to permit withholding under

. Section 723.050. In determining whether the earnings are

sufficient so that a portion of the earnings would be
withheld pursuant to Section 18806 of the Revenue and
Taxation Code, the table issued under that section
applicable to a-+single ierson without allowance for
additional exemptions shall be used. The state shall
prepare withholding tables for determining the amount

2101 W5 B
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to be withheld from the earnings of employees for
representative pay periods pursuant to orders issued
under this section. The tables may prescﬁhe the amounts
to be withheld according to reasonable earnings brackets..
The tables shall be used to determine the amount to be
withheld in all cases where the tables - pefmit
computation of the amount to be withheld.

723.075. (a) This section applies to any withholding
order for taxes issued under this article. -

{b) Together with the withholding order for taxes, the
state shall serve upon the employer an additional co
the order and a notice informing the taxpayer OF
effect of the order and of his right to hearings and
remedies provlded in this chapter. Within five days from
the date of service, the employer shall deliver to the
taxpayer a copy of the order and the notice, except that
immediate delivery shall he made where a jeopardy
withholding order for taxes has been served. If the
taxpayer is no longer employed by the employer and the
employer does not owe him any earnings, the employer
is not required to make such delivery.

(¢) The state shall provide for an administrative
hearing to reconsider or modify the amount to be
withheld pursuant to the withholding order for taxes, and
the taxpayer may request such a hearing at any time after
service of the order. If the taxpayer requests a hearing,
the hearing shall be provided, and the matter shall be
determined, within 15 days after the request is received
by the state.

(d) After the state has made its determlnation under
subdivisiont (¢}, the taxpayer may file a claim of
exemption to claim the exemption provided by Section
723.051, in the manner provided in Section 723.105, with
a court of record in his county of residence. No fee shall
be charged for filing such claim of exemption. After
hearing, the court may modxfy the withholding order for
taxes previously issued, but in no event shall the amount
required to be withheld bé less than that permitted to be
mthhgld under Section 723.050.

723.076. (a) A withholding order for taxes may be

2 iDL 315 B4
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issued pursuant to this section requiring the employer of
the taxpayer to withhold an amount in excess of the
amount that may be required to be withheld pursuant to
an order issued under Section 723.074.

{b) The state may, at any time, apply to a court of
record in the county where the taxpayer was last known
to reside for the issuance of a withholding order for taxes
under this section to collect a state tax Hability.

(c} The application for the crder shali include an
affidavit stating that the state has served upon the
taxpayer both of the following:

(1) A copy of the application.

(2) A notice informing the taxpayer of the purpose of
the application and his right to appear in regard to the
application.

(d) Upon the filing of the application, the court shall
immediately set the matter for hearing and the court -
clerk shall send a notice of the time and place of the
hearing by first-class mail, postage prepaid, to the state
and the taxpayer. The notice shall be deposited in the
mail at least 10 days before the day set for the hearing.

(e) After hearing, the court shall issue a withholding
order for taxes which shall require the taxpayer’s
employer to withhold and pay over all earnings of the
taxpayer other than that amount which the taxpayer
proves is exempt under Section 723.05], but ‘n no event
shall the amount to be withheld be less than that
permitted to be withheld under Section 723.050.

(f) The state may issue a temporary earnings holding
order, which shall be denoted as such on its face, in any
case where the state intends to apply for a withholding
order for taxes under this section and has determined
that the collection of the state tax liability will be
jeopardized in whole or in part if the temporary earnings
holding order is not issued. The temporary earnings
holding order shall be directed to the taxpayer’s
employer and shall rt:ﬂuire him to retain in his possession
or under his control all onsuch portion of the earnings of
the taxpayer then or thereafter due as is specified in the
order. Together with the temporary earnings. holding

_""’2-4‘ 2 101 30 87
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- 924 earnings pursuant to any prior order except that
25 uﬁhhoﬂhg—ude-&mpm shall be given priority as
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1 order, the state shall serve upon the employer an
2 additional copy of the order and a notice informing the
3 taxpayer of the effect of the order and of his right to
4 remedies provided in this chapter. Upon receipt of the
5 order, the employer shall deliver to the taxpayer a copy
6 -of the order and notice. If the taxpayer is no longet

7 employed by the employer and the employer does not -

8 owe him any earnings, the employer is not required to

9 make such delivery. The temporary earnings holding
10 order expires 15 days from the date it is served on the
11 employer unless it is extended by the court on ex parte
12 application for good cause shown. If a temporary earnings
13 holding order is served on an employer, the state may not
14 thereafter, for a period of six months, serve on the same
15 employer another temporary earnings holding order for
16 the same employee unless the court for good cause shown
17 otherwise orders. Sections 723.153 and 723.154 ﬁpply to
18 temporary earnings holding orders issued under this
19 section.-
20 723.077. (a) Subject to subdivision (b), an employer
91 upon whom a withholding order for taxes is served shall
29 withhold and pay over earnings of the employee
93 pursuant to such order and shall cease to withhold

i 988 When an employer is
27 required to cease withholding earnings pursuant to a
98 prior order, he shall notify the judgment creditor who
29 obtained the prior order that a supervening withholding
30 order for taxes is in effect.
31 (b) An employer shall not withhold earnings of an
32 employee pursuant to a withholding order for taxes if a
33 prior withholding order for taxes is in effect, and, in such
34 case, the subsequent withholding -order for taxes is
35 ineffective. : .
36 723078 (a) Except as provided in subdivision (b),
‘37 the employer shall not withhold pursuant to a
38 withholding order for taxes from earnings of the
39 employee payable for any pay period of such employee
40 that ends prior to the fifth day after service of the order.

2K~ : 2 101 340 89
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i (b) A “jeopardy withholding order for taxes,” which
2 shall be denoted as such on its face, is a withholding order
3 for taxes that requires that the employer withhold
4 pursuant to the order from carnings due fo the employee
. B at the time of service of the ordér on the employer and
6 from earmings thereafter due. A jeopardy withholding
7 order for taxes may be issued only where the state has
8 determined that the collection of a state tax liability will
9 be jeopardized in whole or in part by delaying the time
10 when withholding from earnings commerices. .
11  {c) An emlployer shall continue to withhold pursuant
12 to a withholding order for taxes until the amount
13 specified in the order has been paid in full or the order
14 is withdrawn, except that the order shall automatically
15 terminate one year after the employee is no longer
16 employed by ‘the employer. The state shall promptly
17 serve on the employer u notice terminating the
18 withholding order for taxes if the state tax liability for
19 which the withholding order for taxes was issued is
90 satisfied before the employer has withheld the full
21 amount specified in the order, and the employer shall
99 discontinue withholding in compliance with such notice.
93 Section 723.027 doss not apply to a withholding order for
24 taxes. ’
95  793.079. No receipt need be sent to the taxﬁrer for
96 amounts paid over to the state pursuant to a wit olding
27 order for taxes unless the taxpayer has requested in
98 writing that he be sent receipts for such amounts.
_ 99  793.080. Service of a withholding order for taxes or of
30 any other notice or document required under this
the stati ) 31_chapter in connection with a withholding order for taxes
bq 3% may be madejby first-class mail, postage prepaid, or by
33 any authorized state employee. Service of a withholding
34 order for taxes is complete when it is received by the
35 employer. Service of, or thé providing of, any other
36 notice or document required to be served or provided
37 .under this chapter in connection with a withholding
38 order for taxes is complete when the notice or document
~. 39 is deposited in the mail addressed to the last known
40 address of the person on whom it is served or to whom

2 L0l 355 9%
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it is to be provided.. - s

793.081. Except for the forms referred to in Section
723.076, the state shall prescribe the form of any order,
notice, or other document required by this chapter in
connection with a withholding order for taxes
notwithstanding Sections 723.100 and 723.120, and any
form so prescnbed is deemed to comply ‘with this
chapter.

723.082. No review of the taxpayer’s tax habihty shall
wﬂe& in any court proceedings under this
chapter. : '

723.083. If the state determines that a withholding
order for taxes has been issued in error or that there is no
tax liability, the state may refund to the employee any
%ounta deducted by his employer pursuant to Section

024

723.084. Where a warrant, notice of levy, or notice or
order to withhold (referred to in subdivision (b) of
Section 723,070) is served on the employer, it shall be
deemedtobeawithholdmgorderfor taxes if the form
provides notice on its face that it is to be treated as a
withholding order for taxes as to any earnings that are
subject to the provisions of this chapter.

~ Article 5. Procedure for Issuance of
Earnings Withholdmg Orders -

723 100. Natwiﬂ:standmg any other provision of law,

- the Judicial Council may provide by rule for the practice

and procedure in proceedings under this chapter except
for the state’s administrative hearings provided by
Article 4 (commencing with Section 723.070).

723.101. ~{@h Service under this chapter shall be by
personal delivery or by registered or certified mail
postage prepaid with return receipt requested. When

service is made by mail, service is completed at the time

the return receipt is executed by the recipient or his
representative.

2101 28 W4
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tHed o the costs of service undsr this chapter which
thecostcfservicebyaerﬁﬁedmawithr M
¢ requested.

the employer of the judgment debtor reflises to
ce by registered or certified mail, ecostof
am.l elivery may be recovepe from the

(d) Where : empﬁoyer of the judg —‘ debtor
refuses to accep} service by mai) of an earnings

wil:l'zho ordes, and the Jjadgment creditor
serves skch crder hypersonal delivery and
his is deniad efféqt becdySe an int _ order

has been given effect, upba gz caﬁonoftheju
creditor, the court which pdued the judgment creditor
his original earnings withholding order shall make a |
special order directed to thi d;;loyer to ceese
withholding under thé intervening\order and to oomply
with the original ¢ dermthese sunistences, for the

mosesofSec bn 7£3.022, service of %he original order
be deem<d complete on the date § service of the
special ordef directing the employer (o comply with the

priginal grter. At least 10 days e the helging on the §

'pp Mon, the judginent creditor who obtMped the
»:1 eamings withnolding crder shallserve an the
judgment creditor who setved the intervening order ¢
' ﬁceoftheﬂmeann*:lacea‘ﬂleheaﬂngon . {{
723 102 (a) A judgmen* tor may & y for the
issuance of an earnings mthholding ovder
app!ication, i &m form prescribed by I:he Judicial
CouncL v' % P :;:‘;ﬂjtl:hﬁt;;dh“ sk enmdjtg;
u'sw* to e =arnings withho
order is aough b) Withii: five days (Saturday, Sunday,
and holidays. excepted) aftor the filing of the application,
the court clerk shall issue an earnings withholding order
in the form prescribed pursuent to Sections 723.120 and
723.125. Tais subdivision do=s no} apply where the
eamings wnthho‘dng urdmr is & withho. order for

-For-taxestobe undar uection 'i"23()'?'6ﬂc r other
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earnings withholding order that may only be issued by
the court as distinguished from the court clerk.

723.103. (a) The judgsaent-ageciteyShall serve UPOr
the designated employer al! of the following: .

(1) Two coples of the earnings withholding order.

{2) The form for the employer’s return.

{3) Notice to employee of earnings withholding order
in the form prescribed pursuant to Sections 723.120 and
723.122. .

10 (b) At the time he makes service .pursus
11 subdivision (a), the jedyswentesseditor/shall provide the
12 emtﬁ{:)yer with a copy of the employer’s instructions and
13 withholding tables referred to in Section 723.127. The
14 Judicial Council may adopt rules prescribing the
15 circumstdnces when complignce with this subdivision is
16 not required.
17  (c¢) An eatnings withholding order served upon the
‘18 employer more than 45 days after its date of issuance is
19 in ve. : :
90 723.104. Anyemployer who is served with an earnings
21 withholding order shall: ' :

(e) Deliver to the judgment debtor a copy of the

withholding order and the notice to employee

of earnings withholding order within five days from the
date of service. If the judgment debtor is no longer
employed by the employer and the employer does not
owe him any earnings, the employer is not required to
make such delivery. -

{b) Complete the employer’s return on the form
provided by the : iter, Mg mail it by
first-class mail, postage prepaid, to the judgmen ditor;
within 15 days from the date of service unless a longer
weitod 1s specified byxthe judgment- creditor. If the
earnings withholding order is ineffective, the employer
shall state in his employer’s return that he is not
complying with the order for this reason and shall return
the order to the judgment-erediter{with the employers
return. S

793.105. (a) A judgment debtor may claim an
exemption under if: :

Section V-?B.@
...'2 q-.
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1 (1)‘Nopﬂorhearinghasbeenheldwithrespecttothe
9 earnings withholding order; or ‘
3 (2) There has been =& material change In
4 circumstances since the time of the last prior hearing on
5 the earnings withholding order. ,

6 (b) Aclain f exemption shall be made by filing with
8

T the eowst-elesie)en original and one copy of (1) the .
judgment debtor’s claim of exemption and (2) 4 the ;’::—f:: f
VT m - Ps ROy e ELEIE WAL, LI

(c) Forthwith upon the filing of the claim of
¥ exemption, the shall send to the judgment
13 fﬂ‘uc:redimr by first-class mail, postage prepaid, all of the

owing: : '
15 (1) A copy of the claim of exemption. 7
16 (2) A copy of the financial statement
17  (3) A notice of claim of exemption, stating that the
18 claim of exemption has been filed and that the earnings
19 withholding order will be terminated, or modified to
20 reflect the amount of earnings claimed to be exempt in
91 the claim.of exemption, unless a notice of opposition to /. _,.-,
29 the claim of exemption is filed with the eeurt-eieridby the ;H:‘f
23 ju entcreditorwitmnlﬂdaysn&erthedateofthe gricey
24 of the notice of cleim of exemption.
98 - (d) Ajudgment creditor whodesires to contest aclaim
26 ofexemptionshall,withinmdnysafterthedateofthe
27 maﬂingof&enoﬁceofclaimofexemption.ﬂleﬁththm
98 eourt—olerlsya notice of opposition to the claim of

T theyeoust-elerk does not receive a notice of
opposition within the 10-day period, he shall send to the
employer by first-class mail, postage prepaid, one of the
following: o _

(1) A notice that the earnl‘?ga withholding order has
peen terminated if all of the judgment debtor’s earnings
was claimed to be exempt. -
2) A modified earnings withholding -order which
octs the amount of earnings claimed to be exempt in
the claim of exemption if only a portion of the judgment
debtor’s earnings was claimed to be exempt.

AERRRRRRRO8Y
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1 () Ifanoticeof oppositimi to the claim of exemption
1s HieQd wi h thelesur=ata

court clerk shall set the matter for hearing, which hearing

shall be held within 15 days after the date the notice of

opposition is filed. The court clerk shall send a notice of

5
§ the time and place of the hearing to the judgment debtor
7 .

and judgment creditor by first-class mail, postage
8 prepaid. The notice shall be deposited in the mail at least
9 10 days before the day set for hearing. -
0 (g) If,after hearing, the court orders that the earnings
1

_ promptiysend by first-class mail, postuge prepaid, to
a ’Cco _&‘L the employer of the judgment debtor (1) a copy of the

o o modified earnings withholding order or (2) a notice that
order the earnings withholding order has been terminated. The
the lewy™9\ 16 court may order that the earnings withholding order be
olhce” 17 terminated as of a date 'which precedes the date of

v st/ 18 hearing, |

19-  (h) Ifthe earnings withholding order is terminated by

90 the court, unless the court otherwise orders or unless
91 there is a material change of circumstances since the time
of the last prior hearing on the earnings withholding
order, the judgment creditor may not apply for another
earnings withholding order directed to the same
employer with respect to the same judgment debtor for
a period of 125 days following the date of service of the
earnings withholding order or 60 days after the date of
the termination of the order, whichever is later.

(1) 1fan employer has withheld and paid over amounts
pursuant to an earnings withholding order after the date
of termination of such order but prior to the receipt of
notice of its termination, the judgment debtor may
Tecover such arounts onlypdrom the judgment creditor.
If the employer has withheld amounts pursuant to an
earnings withholding order after termination of the order
but has not paid over such amounts to theffucgmen
eraditer, the employer shall pay over such amounts to the
judgment debtor. . A

793.106. No findings shall be required in court
proceedings under this chapter. .

EREERRRHB S BRRIRRREE
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1 723107, If an employer withholds earnings pursﬁant

2 to an earnings withholding order, the judgment creditor @
Jo be who obtained such' withholding order may notfserve-
sevved 74

another withholding orderj on the same employer
5 requiring him to withhold earnings of the same employee
6 during the 10 days following the expiration of the prior
7 earnings withholding order.

8 _
9 Article 6. Forms; Employer’s Instructions;
10 ‘Withholding Tables

11

12 723.120. 'The Judicial Council shall prescribe the form -
13 of the applications, notices, claims of exemption, orders,
14 and other documents required by this chapter and only
15 such forms may be used to implement this chapter. Any
16 such form prescribed by the Judicial Council is deemed
17 to comply with this chapter.
I8 723.121. The “application for issuance of earnings
19 withholding order” shall be executed under oath and
20 shall include all of the following:
2l (&) The name and last knowh address of the judgment
22 debtor and, if known, his social security number.
23  (b) The name and address of the judgment creditor.
24  (c) The court where the judgment was entered and
25 the date the judgment was entered.
26  (d) The amount sought to be collected, indicating the
27 amount of the judgment, plus additional accrued items,
28 less partial satisfactions, if any. Whevre-a-withhelding
29 Her-ter-sapmneri-dr-somy rppHealion-shall-state-b
30 ameus i

31 .

- 32 (e} The name and address of the employer to whom
.33 the order will be directed.

34 () The name and address of the person to whom the e v

35 withheld money is to be paid = by 7he /evying ofrict Y

36  (g) The name and address of the person designated by

37 the judgment creditor to receive notices.

38 723.122. The “notice to employee of earnings

39 withholding order” shall inform the judgment debtor of
- 40 all of the following: :

* 1

.......

2 Il 428 106
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(a) The court nhes ordered the named employer to
withhold from the eavnings of the judgment debtor the
maximum amounts allowed by law, or such other
amounts as are specified in the order, and to pay these
amounts over to thefferson sp in the o
payment of the judgment described in the order.

{b) The maximum amounts allowed by law to be
withheld pursuant to Section 723.050 on illustrative
amounts of earnings.

10 (c) No amount can be withheld from the earnings of
11 ajudgment debtor which he can prove is essential for the
12 support of himself or his family.
13 {d) If a judgment debtor wishes a court hearing to
14 prove that amounts should not be withheld from his
ingss he shall file with the clerk of court two copies
the “judgment debtor's claim of exemptiony’ andsdme

fe)ﬂ’ o
for' tramemital
to Ghe

O ~I 0RO BD e

i two copies
19 of the “judgment debtor’s financial statement.” The
20 notice shall also advise the judgment debtor that the
21 claim of exemption form and the financial statement

22 form may be obtained at the office of any-elerkof-a-trial

23 putEie-alori-ab-anoh-knig s shall AvVe the orms

24 available at his office.

% = Seattas L' ] M E-tiie- L 0da o il Heo oo

26

27

28

29 bl “‘,:_‘. LTI D P u.t‘
0 -gm Undgrb Section 300 k:f the Labor OCfode, the :::lig-:-“‘":{_

31 ju ent debtor may revoke an assignment of wages or .

32 salary to be earned after the time of the revocatio o Section ¥Tof

ol the Guil Code,

33 723.123. The “judgment debtor’s claim of exemption”
34 shall be executed. under osth, Whete-the-judgment

- 35 debterglaime B-ER SR PO T I i D=y
‘l‘i.cm claim of exemption shall indicate how much He judgment
* 37 believes should be withheld from his earnings each pay dektor

38 period by his employer pursuant to the earnings
39 withholding order.
40 723.124. The “judgment debtor’s financial statement”

~33~ .
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shall be executed under oath and shall include all of the
following information:

(a) Name, age, and relationship of all persons
dependent upon judgment debtor’s income.

(b} All sources of the judgment debtor’s earnings and
other income and the amounts of such earnings and other
income. '

{c) Alisources and the amounts of earninugs and other
income of the persons listed in subdivision (a).

10 (d) A listing of all assets of the judgment debtor and
11 of the persons listed in subdivision {a) and the value of
12 such assets. ' :
13 (e} All outstacding obligations of the judgment
14 debtor. ,
15 (f) Whether any earnings withholding orders are in
16 effect for the judgment debtor or the persons listed in
17 subdivision {a}.
{g) Whether any orders made under Section 470%L of the
Civil Code are in effect for the judgment debtor or the
persons listed in subdivision (n). '

18 723.125. The “earnings withholding order” shall
19 - include all of the following:

(a) The name and address of the judgment debtor
and, if known, his social security number.

(b) The name and address of the employer to whom
the order is directed.

{c) The court where the judgment was entered, the
date the judgment was entered, and the name of the
judgment creditor.

(d) W&ﬁ%ﬁe
maximum amount that may be withheld pursuant to the
order (the amount of the judgment, plus additional
accrued items, less partial satisfactions, if any).

(e) A description of the withholding period and an
order to the employer to withhold from the earnings of
the judgment debtor the amount required by law to be
withheld or the amount specified in the order, as the case
may be, during such period.

(f) An order to the employer to pay over to the

0 GO ~X O OF b G B

levying
* ddress the amount required to be withheld pursuant to & icer
lt)helorder in the manner and within the times provided
y law.

BRRRLLLEBLBRRIVRRBRES
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(8} An order that the empioyer fill out the .

“employer’s return™ and return it by first-class mail,
postage prepaid, to the judmnens—eroditsr=or—his /o n
sepsecentative(al d specified address within 15 days after of —f-‘:{’
service of the earnings withholding order.

(h) An order that the employer deliver to the
judgment debtor a copy of the earnings withholding
order and the “aotice to employee of earnings
withholding order” within five days after service of the
10 earnings withholding order; but, if the judgment debtor
11 is no longer employed by the employer and the employer
12 does not owe him any earnings, the employer is not
13 required to make such delivery. ‘

14 (i) The name and address of the person designated by
15 the judgment creditor to receive notices. -

16 723.126. (a) The “employer’s return” shall be
17 executed under oath. The form for the return provided
18 to the employer- shall state all of the following
19 information: '

20 (1) The name and address of the pessonjto whom the

21 form is to be returned. : o e Tevear
(2) A direction that the form be mailed to f\ ; vy g
by first-class mail, postage prepaid, no later than 15 days o +Hicenr

aﬁt;r the date of service of the earnings withholding
order.

{3) The name and address of the judgment debtor
and, if known, his social security number, :

(b) In addition, the employer’s return form shall
require the employer to supply all of the following
information: =

(1) Whether the judgment debtor is now employed by
&; employer or whether the employer otherwise owes

earnings.

(2) If the judgment debtor is employed by the
employer or the employer otherwise owes him earnings,
the amount of his earnings for the last pay period and the
length of this pay period. _ :
~ {3) Whether the employer is presently required to
comply with a prior earnings withholding order and, if so,
the name of the judgment creditor who secured the prior

GO ~X DY O e GO BT e
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1 order, the court which issued such order, the date it was

2 issued, the date it was served, and the expiration date of

3 such order. _ _
{L) Whether the employer is presently required to come

ply with an order made pursuant to Section k701 of the Civil
Code nnd, if so, the court which issued such order and the

date it was issued,

: levyin
/ 4 } If the employer elects to make payments to the 4ihq
‘57 W monthly as authorized under Section office.
6

723.025, a statement that the employer has made such
7 election. ,
8 723.127. (a) The Judicial ‘Council shall prepare
9 “employer’s instructions” for employers and revise or
10 supplement these instructions to reflect changes in the
11 law or rules regulating the withholding of earnings.

12  (b) Except to the extent that they are included in the
13 forms required to be provided to the employer by the
14 jodgmentereditor, the Judicial Council shall publish the

15 employer’s instructions and the withholding tables
16 adopted pursuant to Section 723.050. The Judicial Council -
17 may impose a charge for copies sufficient to recover the

18 cost of printing.
20 Arﬁcle' 7.  Administration am_i Enforcement

21

723.150. The Judicial Council shall adopt rules for the
administration of this chapter, including rules
prescribing the pay period or periods to which various
forms of prepaid or deferred earnings are to be allocated
and the method of computing the amount to be withheld
from such forms of earnings under Section 723.050.

723.151. ‘The Judicial Council may perform all acts
required by the Administrator of the Wage and Hour
Division of the United States Department of Labor as
conditions to exemption of this state from the earnings
garnishment provisions of the Consumer Credit
Protection Act of 1968 (15 US.C. Secs. 1671-1677),
including, but not limited to:

{(a) Representing and acting on behalf of the state in
relation to the Administrator of the Wage and Hour
Division and his representatives with regard to any
matter relating to, or arising out of, the application,
interpretation, and enforcement of the laws of this state
regulating withholding of earnings. _

BEEIRKLBBLSBEIRRRER
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2

3.
4

5

Judgneont—ereditor his chapter had the
employer not violated this section. The remedy provided

{b) Submitting to the Administrator of the Wage and
Hour Division in duplicate and on a current basis, a
certified copy of every statute of this state affecting
earnings withholding, and a certified copy of any decision
in any case involving any of those statutes, made by the
Supreme Court of this state. ‘ _

(c) Submitting to the Administrator of the Wage and
Hour Division any information relating to the
enforcement of earnings withholding laws of this state
which he may request. . :

723.152. If an employer withholds earnings pursuant
to this chapter and, with the intent to defraud either the
judgment creditor or the judgment debtor, fails to pay
such withheld earnings over to the judgment-ereditoy;
the employer is guilty of a misdemeanor.

723.153. {a) No employer shall defer or accelerate
any dpaymenl; of earnings to an employee with the intent
to defeat or diminish the creditor’s rights under an
earnings withholding order issued pursuant to the
procedures provided by this chapter.

(b) If an employer violates this section, the judgment
creditor may bring a civil action against the employer to
recover the amount that would have been payable-to-4

' pursuant to this

by this subdivision is not exclusive. _

723.154. (a) If an employer fails to withhold or to pay
over the amount ke is requireqd to withhold and pay over
gursuant .to this chapter, the judgment creditor ma

ring a civil action against such employer to recover suc
amount, The remedy provided by this subdivision is not
exclusive.

(b) Notwithstanding subdivision {a), an employer
who complies with any written order or written notice
which purports to be given or served in accordance with
the provisions of this chapter is not subject to any civil or
criminal liability for such compliance unless he has
actively participated in a fraud. :

723.135. An employer is not ;subject to any civil
liability for failure to comply with subdivision (b) of

— 43— AB 10

Section 723.075 o subdivision (a) of Section 723.104.
723.158. The fee for filing an application for an
earnings withholding order under Section 723.102 is bwe

under this chapter. :

:‘r'wo Jo”ﬂ.?'s
325,




Sec. 10. Section 26750 is added to the Govermment Code, to read:

26750. {a) The fee for serving an earnings withholding order under
the Bmployees' Earnings Protection Iaw, Chapter 2.5 (commencing with Sec-
tion 723.010)'of Title 9 of Part 2 of the Code of Civil Procedure, includ-
ing but not limited to the costs of postage or traveling, and for perform-
ing all other dutles of the levying officer under that ilaw is the sum of
the following:

(1) 8ix dollars and fifty cents {$6.50).

{2) One percent of the moneys collected pursuant to the earnings
withholding order.

(b) No additional fees, costs, Or cxpenses may be charged by the
levying officer for performing his duties under the Employees' Earnings
Protection law, Chapter 2.5 {commencing with Section 723.010) of Pitle 9

of Part 2 of the Code of Civil Procedure.
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SEC.  Section 300 of the Labor Code is amended to

read: :
300. (a) As used in this section, the phrase
“assignment of wages” includes the sale or assignment of,

or giving of an order for, wages or salaryp

(b) No assignment of ; or erder for wages or salary,
earned or to be earned, shalt be /s valid unless all of the
following conditions are satisfied:

{&) Sueh (1) Theassignment is contained in a separate
written instrument, signed by the person by whom the
seid wages or salary have been earned or are to be earned,
and identifying specifically the transaction to which the
assignment relates ; and .

b} [2) Where sueh the assignment of; or erder for
wages or satary is made by a married person, the written
consent of the husband er wife spouse of the person
making sueh the assignment er erder is attached to sueh
the assignment er eeder;s and . No such consent is required
of any married person (i} after entry of a judgment
decreeing his legal separation from his spouse or (i) if the
married person and his spouse are living separate and
apart after entry of an interlocutory judgment of
dissolution of their marriage, if 2 written statement by the
person making the assignment, setting forth such facts, is
attached to or included in the assignment.

e} (3} Where sueh the assignment er erder for wages
er selary is made by a minor, the written consent of a
parent or guardian of suek the minor is attached to sueh
erder or the assignment ; ane .

tdy (4) Where sueh the assignment of er erder for
wages e# salary is made by a person who is unmarried or
who is an adult or who is both unmarried and adult, a
written statement by the person making sweh the
assignment er erder, setting forth such facts, is attached
to or included in suek the assignment er erder;. -

te¥ (5) No other assignment er erder exists in
connection with the same transaction or series of
transactions and a written statement by the person making
sueh the assignment or erder to that effect; is attached
therete fo or included thesein; and /n the assignment .

& (6) A copy of sueh an the assignment er erder and
of the written statement provided for in subdivisien {d}
hereef paragraphs (2), (4}, and (5) , authenticated by a
notary public, sheli heve been is filed with the employer,

~accompanied by an itemized statement of the amount
then due to the assignee ;.

(7) previded; that ot sueh time At the time the
assignment is filed with the employer, no other
assignment er erder for the payment of eny wages or

- -
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attachment or levy on exeeution carnings withholding
. B 1 3 L . s .

arder agaiast seie Al wages oi salary is in force. Anw valid

time by the malcer thereok

fc) A valid assignment of wages in effect at the Hime an
earnings withholding order is served suspends the
operation of the earnings withholding order until after the
end of the pay period during which the earnings
withholding order is served. Thereafter the empioyer shall
withhold from the emplovee's wages or salary pursuant to
the earnings withholding order without regard to whether
the assignment remains in effect.

Ne assignment of; or order for wages or selary shalt be
velid unless at the time of the maldang thereof; sueh wages
or selary have been earned; exeept for the neeessities of
life and then only to e persen or percens furnishing suek
neeessities of life direetly and then only for e amount
needed to furnish such neeessities:

(d} Under any assignment of ; er erder for wages or
salery o be earned , a sum not to exceed 50 per centum of
the assipnor’s wages or salary ; and net te execed 25 per
econtim of the assigrors wages or salary; upon the shewing
that sueh wages e» salary are necessary for the support of
h@s mether; father; spouse; ehildrer or other members of
!m family: residing in this State and supperted in whele or
i part by his laber; shall be withheld by, and be collectible
from , the assignor’s employer at the time of each payment
of such wages or salary. '

te) The employer shall be is entitled to rely upon the
statements of fact in the written statement provided for in
subdivisions {6+ ané {e hereof paragraphs (2), (4), and

(5) of subdivision (b}, without the necessity of inquiring
into the truth thereof, and the employer shall incur no
liability whatsoever by reason of any payments made by
him to ar assignee under any assignment er erder; in
reliance upon the facts so stated.

() An assignment of wages to be earned is revocable at
any time by the maker thereof. Any power of attorney to
assign or collect wages or salary s revocable at any time
by the maker thereof. No revocation of such an assignment
or power of attorney is effective as to the employer until
ke receives written notice of revocation from the maker.

(g) No assignment of er erder for wages or salary,
earned or to be earned, shell be Jis valid under any
circumstances; if the wages or salary earned or to be
earned are paid under a plan for payment at a central
place or places established under the provisions of Section

204a of this esde .



(h) This section shelt does not apply to deductions
which the employer may be requested by the employee to
make for the payment of life, retirement, disability or
unemployment insurance premiums, for the payment of
taxes owing from the employee, for contribution to funds,
plans or systems providing for death, retirement,
disability, unemployment, or other benefits, for the
payment for goods or services furnished by the employer
to the employee or his family at the request of the
employee, or for charitable, educational, patriotic or
similar purposes.

(i) No assignment of wages or salary shall be valid
utless at the Hme of the making thereof, such wages or
salary have been earned, except for necessities of life and
then cnly to the person or persons furnishing such
necessities of life directly and then only for the amount
needed to furnish such necessities. o

—iff-



sec. 14, Section 1208 of the Penal Code is amended
to read: ~

1208. (a) The provisions of this section, insofar as
they relate to employment, shall be operative in any
county in which the board of supervisors by ordinance
finds, on the basis of employment conditions, the state of
the county jail facilities, and other pertinent
circumstances, that the operation of this section, insofar
as it relates to employment, in that county is feasible. The
provisions of this section, insofar as they relate to
education, shall be operative in any county in which the
board of supervisors by ordinance finds, on the basis of
education conditions, the state of the county jail facilities,
and other pertinent circumstances, that the operation of
this section, insofar as it relates to education, in that
county is feasible. In any such ordinance the board shall
prescribe whether the sheriff, the probation officer, or
the superintendent of a county industrial farm or
industrial road camp in the county shall perform the
functions of the work furlough administrator. The board
of supervisors may also terminate the operativeness of
this section, either with respect to employment or

_education in the county if it finds by ordinance that,
because.of changed circumstances, the operation of this
section, either with respect to employment or education
in that county is no longer feasible. :

Notwithstanding any other provision of law, the board
of supervisors may by ordinance designate a facility for
confinement of prisoners classified for the work furlough
program and designate the work furlough administrator
as the custodian of the facility. The sheriff may transfer
custody of such prisoners to the work furlough
administrator to be confined in such facility for the
period during which they are in the work furlough
program. .

(b) When a person is convicted of a misdemeanor and
sentenced to the county jail, or is imprisoned therein for
nonpayment of a fine, for contempt, or as a condition of
probation for any criminal offense, or committed under
the terms of Section 6404 or 6406 of the Welfare and

2 -



Institutions Code as a habit-forming drug addict, the
work furlough: sdministrator may, if be concludes that
such person is a fit subject therefor, direct that such
person be permitted to continue in his regular
employment, if that is comuatible with the requirements
of subdivision (d}, or may authorize the person to secure
employment for hirnself, unless the court at the time of
sentencing or committing has ordered that such person
not be granted work furloughs. The work furlough
administratsr may, if he cencludes that such person is a
fit subject therefor, direct that such person be permitted
to continue in his regular educational program, if that is
compatible with the requirements of subdivision (d}, or
may authorize the person to secure education for himself,
unless the court at the time of sentencing has ordered

that such person not be granted work furlouighs. .
(c) If the work furlough administrator so directs that
the prisoner be permitted to continue in his regular
employment or educational program, the administrator
shall arrange for a continuation of such employment or
education, so far as possible without interruption. If the
prisoner does not have regular employment or a regular
educational program, and the administrator has
authorized the prisoner to secure employment or
education for himseif, the prisoner may do so, and the
administrator may assist him in deing so. Any
employment or, education so secured must be suitable for
the prisoner. Such employment or educational program,
if such educational program includes earnings by the
prisoner, must be at a wage at least as high as the
prevailing wage for similar work in the area where the
work is performed and in wccordance with the prevailing
working conditions in such area. In no event may any
such employment or educational program involving
earnings by the prisoner be permitted where there is a:
labor dispute in the establishment in which the prisoner
is, or is to be, emploved or educated. ' .
(d) Whenever the prisoner is not emipioyed or being
educated and between the hours or periods of
employment or education, he shall be contined in the
facility designated by the board of supervisors for work
furlough confinement wunless the work Ffurlough
administrator directs otherwise. If the prisoner is injured
during a period of employment or education, the work
furlough administrator shall have the authority to release
him from the facility for continued medical treatment by
private ohysicians or at medical facilities at the expense
-of the ernployer, workman’s compensation insurer, or the

43 -



prisoner. Such release shall not be construed as
assumption of liability by the county or work furlough
administrator for medical treatment obtained.

The work furlough administrator may release any
prisoner classified for the work furlough program for a
period not to exceed 72 hours for medical, dental, or
psychiatric care, and for family emergencies or pressing
business which would result in severe hardship if the
release were not granted. :

() The earnings of the prisoner may be collected by
the work furiough administrator, arid it shall be the duty
of the prisoner’s employer to transmit such wages to the
administrator at the latter’s request. Earnings levied

upon pursuant to weit of exeedtion or in
other menner the Employees’ Earnings Protection
Law, Chapter 2.5 (commencing with Section 723.010) of
Title 9 of Part 2 of the Code of Civil Procedure, shall not
be transmitted to the administrator. If the administrator
has requested transmittal of earnings prior to levys sueh -
requect shall have prieribty: sorvice of an. earnings
withholding order under the Employees’ FEarnings
Protection Law, none of the earnings of the prisoner shall
be withheld pursuant to such order unless and unti! the
administrator. terminates his request that the prisoner’s
employer transmit the prisoner’s earnings to the
administrator. In-a-ease-in-which-the—funclions-of-the

T 4. ~ g = s = na- s R TR

pursuant—te-the-writ: When an employer or .
educator transmits such earnings to the administrator
pursuant to this subdivision he shall have no liability to
the prisoner for such earnings. From such earnings the
administrator shall pay the prisoner’s board and personal
expenses, both inside and outside the jail, and shall
deduct so much of the costs of administration of this
section as is allocable to such prisoner, and, in an amount
determined by the administrator, shall pay the support of
the prisoner’s dependents, if any. If sufficient funds are
available after making the foregoing payments, the
administrator may, with the consent of the prisoner, pay,
in whole or in part, the preexisting debts of the prisoner.
Any balance shall be retained until . prisoner’s
discharge and thereupon shall be paid to him.

(f) The prisoner shall be eligible for time credits
pursuant to Sections 4018, 4019, and 4018.2.

{g) In the event the prisoner violates the conditions
laid down for his conduct, custody, education, or

chwabbala
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employment, the work furlough administrator may order
the balance of the prisoner’s sentence to be spent in
actual confinement.

(hy Willful failure of the prisoner to return to the place
of confinement not later than the expiration of any period
during which he is authorized to be away from the place -
of confinement pursuant o this section is punishable as
provided in Section 4332 oi the Penal Code. R

(i) As used in this section, “education” includes’
vocational and educational training and counseling; and
psychological, drug = abuse, alcoholic and other
rehabilitative counseling; “educator” includes a person
or institution providing such training or counseling.

(3 This section shall be known and may be cited as the
“Cobey Work Furlough Law.”

/3, /___ SEC. Jf. Section 11489 of the Welfare and Institutions
Code is amended to read: :

11489. After judgment in any court action brought to
enforce the support obligation of an absent parent
pursuant to the provisions of this chapter, & writ of

' -exeeu&enmaybeiss&edagain&teneﬂ&alfeftheemingsaf
the aboent parent due or owing for his persensl serviees
and ne elait for exemption shall be efflective against the
enforeement of sueh writ of exeeution the courtmay

order an sssignment of wages pursuant to Section 4701 of the Civil

Code . »”’L

8 SEC./ . 4e» Any levy made pursuant to a writ of
g execution against the earnings of an employee that has
10 been served on the employer prior to anuary
11 1, 1976, shall be given cffect after the operative date of
12 this act to the same extent as it would have been given
13 effect had this act not been enacted, and the law in effect
14 prior to the operative date of this act shall govern such "
15 levy. No earnings withholding order served pursuant to
16 thigact on or after January 1, 1976, shall
17 be given any effect during the period that a levy made
18 pursuanttoawﬂtofexecuﬁonagainsttheearningsofan
19 employee has been given effect, and any earnings
20 withholding order served on an employer during the
91 period such'a levy is in effect shall be ineffective.
'—ﬂ' AR 1] tE L] vy LS » o » 1 ¥y LIS ALILFENS
any order madg pursC
Code 8




15

/ 29 SEC. I$. This act shall become operative on JER

30 QBB January 1, 1976, but the Judicial Council, sufficient
31 funds being available to the Judicial Council, the state
32 agencies concerned with Article 4 (commencing with
33 Section 723.070) of the Employees’ Earnings Protection
34 Law, and the court clerks{Shall, prior to At

35 whatever is necessary so that this act may
36 W Hccome operative on January 1, 1976,

© [_3__Skc W Notwithstanding , Section 2231 of the
,é.: / 4 Revenue and Taxation Code, there shall be no

reimbursement uant to that section nor shall there
g be an qpprqafz?ﬁm made by this act because
7 self-financing authority is provided in this act to. cover
8 such costs. :
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