#39,200 7/25477
Memorandum 77-35

Subject: Study 39.200 - Enforcement of Judgments {Comprehensive Stat-
ute~~Exemptlons)

The July 1977 meeting of the Commission drew to a close during the
discussion of draft Section 707.410, the exemption for life insurance.
The revised draft of the exemption chapter attached hereto reflects the
decisicns made at the July meeting pertaining to Sectlons 707.110-
707.410. In the course of revising the draft, some additlonal questions
have arisen which are discussed below. We hope to be able to tentatively
approve Chapter 7, subject to any necessary substantive and editorial
changes, at the September meeting.

Attached to this memorandum are several exhibits:

1. Excerpt from Vukowich, Debtors' Exemption Rights, 62 Geo. L.J.
779 (1974).

2. Excerpts from Uniform Exemptions Act (1976}.

3. Miscellaneous Statutes.
Accompanying the draft statute is an appendix showing the disposition of
existing Sections 690-690.52,

Tracing and Exemption of Proceeds From Fxempt Property

Existing exemption provisions contain no general statements con-
cerning the continuation of the exempt nature of property through a
change in form. The homestead and motor vehicle exemption laws provide
an exemption of proceeds from sale for six months and 90 days, respec-
tively. See Civil Code §§ 1257, 1265; Code Civ. Proc. § 690.2. Section
690.18 provides that retirement, disability, death, or annuity benefits
are exempt ''whether the same shall be in the actual possession of such
pensioner or beneficiary, or deposited by him.” The cases have made
clear that unemployment, disability, veterans', and life insurance
benefits are exempt in the form of a cashier'™s check or in a2 deposit
account, whether a savings and loan account, a checking account, or an
attorney's trust account. See the cases cited in the Comment to pro-
posed Section 707.180 below. Additional background 1is provided in
Exhibit 1, the excerpt from Vukowich, Debtors' Exemption Rights, 62
Geo. L.J. 779 (1974).




By way of contrast, Section 9 of the Uniform Exemptions Act {see
Exhibit 2), provides an exemption for the proceeds of a homestead,
burial plot, health aids, and, to the extent of the applicable wvalue
limitations, household furnishings, wearing apparel, animals, books,
instruments, tools, and a motor vehicle. The following moneys are also
exempt so long as they are traceable: (1) social security, unemploy-
ment, and public assistance benefits; (2) medical benefits to the extent
used to pay medical bills; (3} veterans' benefits; {4) crime victim
reparations; and (5) disability benefits, support payments, tort awards,
life insurance, pensions, and annuities to the extent necessary for
support.

The staff recommends that the proceeds exemption be continued for

homesteads and motor vehicles, and that tools of a trade be afforded a
similar exemption. See draft Sections 707.330 and 707.370. These sec~
tions should also make clear that the proceeds of insurance or other
indemnification for the loss or destruction of, or damage to, such
property should be exempt. Should the proceads from any other form of
tangible property he exempt?

The staff also recommends adoption of the following provision which

recognizes that exemptions may be traced and specifies the standard for

tracing money through deposit accounts:

§ [707.180.] Tracing exempt amounts

[707.180.] (a) An exempt amount remains exempt after it is
paid to the judgment debtor and an exempt amount may bhe traced from
one form of money to another and into and out of deposit accounts.

{(b) The tracing of exempt amounts in deposit accounts shall be
accomplished by application of the principle of first-in first-out.

(¢} The judgment debtor has the burden of tracing exemptions
pursuant to this section.

Comment. Section {707.180] provides the general rule concern-
ing the duration of an exemption for payments to the judgment
debtor through a2 change in form. Subdivision (a) is consistent
with decisions under prior law. See, e.g., Kruger v. Wells Farpo
Bank, 11 Cal.3d 352, 367, 521 P.2d 441, _ , 113 Cal. Rptr. 449,

(1974) (unemployment benefits in checking account); Holmes v.

Marshall, 145 Cal. 777, 7182-83, 79 P. 534, {(1905) (life insur-
ance henefits deposited in bank account); Bowman v. Wilkinson, 153
Cal. App.2d 391, 395-96, 314 P.2d 574, (1957) (life insurance

check converted to cashier's check and deposited in attorney's



trust account). See also former Sections 6%0.18(a) (pension bene-
fits exempt in debtor's possession and when deposited), 690.30
{(direct deposit of social security payments); Philpott v. Essex
County Welfare Bd., 409 U.S. 413, 416-17 {1973} (disability bene-
fits in bank account); Porter v. Aetna Cas. & Sur. Co., 370 U.S.
159, 162 (1962) (veterans' benefits in savings and loan account).
This section applies to any fund which is exempt as provided in
this chapter. See Sections [707.310] (proceeds from homestead),
707.330 (proceeds from motor vehicle), 707.370 (proceeds from tools
of trade}, 707.380 {deposit accounts and money), 707.390 (deposit
account into which Social Security benefits are paid), 707.410
(life insurance benefits), 707.420 (retirement benefits), 707.430
{unemployment benefits), 707.440 (disability and health benefits),
707.450 (worker's compensatien}, 707.460 (aid), and 707.490 {(relo-
cation benefits).

Subdivision (b) specifies the manner of tracing exempt amounts
in a deposit account. This has the effect of changing the rule in
California United States Bond & Mortgage Corp. v. Grodzins, 139
Cal. App. 240, 34 P.2d 193 (1934), which held that an attachment
defendant spent the exempt portion of life insurance benefits
first, thereby preserving and "earmarking” the nonexempt portion
for creditors.

Subdivision (c) states the rule under former law cencerning
the burden of tracing exempt funds. This is consistent with the
general burden on the judgment debtor to prove entitlement to
exemptions, See Sectiom 707.275(b).

A serious problem with applving the proposed section would arise
where, for example, a lump-sum payment of retirement benefits or peri-
odic payments of retirement benefits that have not been subjected to
garnishment are deposited in a bank account. Under current law, since
such benefits are completely exempt (except against judgments for child
or spousal support), the debtor need only show the nature and amount of
such funds. However, the Commission has tentatively decided to exempt
retirement benefits 1n the amount provided in the wage garnishment
recommendation which would leave approximately one-fourth of periodic
payments in the hands of the payor subject to garnishment. We need to
clarify whether this exemption applies after payment, such as when the
benefits are deposited in a bank (by the debtor or directly by the
retirement plan) and, 1f not, whether some other or no exemption ap-
plies. The same problem arises in the case of other types of benefits
the Commission has tentatively declided should be exempt to the extent

provided in the wape garnishment exemptions.



If the law pertaining to tracing is to be continued, as recommended
by the staff, a certain amount of these types of benefits should be ex-
empt after payment. Otherwise, the creditor could reagh all of the
funds in the hands of the bank, whereas, if the creditor first garnished
the benefits in the hands of the retirement plan, the exemption of the
remainder would be traceable in the deposit account. The staff does not
believe these different approaches by the creditor should result in a
four-fold difference (approximately) in the amount which may be applied
to the judgment.

It i1s not, however, feasible to apply the wage garnishment exemp-
tions to funds in the hands of the debtor or, in most cases, in the
hands of the bank. The reach of Title III of the federal Consumer
Credit Protection Act (CCPA), 15 U.S5.C. §§ 1671-1677 (1970), which
currently preempts the California provisions restricting wage garnish-
ment, 1s a matter of dispute. The CCPA defines earnings to mean '"com~
pensation paid or payable for personal services" (emphasis added). 15
U.5.C. § 1672(a) (1970). The administrative opinicns of the Wage and
Hour Division of the United States Department of Labor have taken a
broad view of the meaning of this provision. In Opinion W,H.-171 (Au~
gust 3, 1972), it was stated that 'earnings of a debtor in a bank ac-
count would retain their status as earnings subject to the restrictions
on garnlshment provided in the [CCPA] so long as they are capable of
identification as such,'" In Opinion W.H.-146 (October 26, 1971), a
similar conclusion was reached in a situation where a bank performed
payroll services for the emplover; in this case, the writer of the
opinion spoke of the bank as being an agent of the employer.

The views expressed in these administrative opinions did not find
favor in the one federal decision on the issue. In Dunlop v. First
Nat'l Bank of Arizoma, 399 F. Supp. 855 (D. Ariz. 1975), the court held
that the CCPA did not restrict garnishment of earnings i{n the hands of
a bank and that, even 1f 1t did, the bank was under no duty to assert
the exemption on behalf of the depositor. The court in Dunlop was ob-
viously concerned about the difficulty of applying the complicated
formula provided in the CCPA to determine the amount of the exemption,
terming the proposed mandatory compliance by the bank as involving

"staggering" red tape and involving the bank In a "Pandora's Box of
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possible litigation by both parties.'" 399 F. Supp. at 856 n.7, 858
n.12. Cf, Miller v. Monrean, 507 P.2d 771 (Alaska 1973) (federal law,
unlike Alasks law, appears to apply only to employers).

Recently, the Commission, in anticipation of the difficulties of
applying the wage garnishment restrictions outside of the employee-em-
ployer relationship, has limited the application of its wage garnishment
recommendation to earnings which are payable by an employer to an em-
ployee for personal services. See Section 723.011(a) in Assembly Bill
393. However, it should also be remembered that, in the December 1974

Recommendation Relating to Wage Garnishment Exemptions, 12 Cal. L.

Revisions Comm'n Reports 901 (1974), the Commission proposed a hardship
exemption that would have been applicable regardless of whether there
had been a wage garnishment. Id. at 920-21. The Commission's views on
the extent of the earnings exemption under prior California law are
summarized in the following note (id. at 910 n.4.):

Section 690.6 of the Code of Civil Procedure apparently pro-
tects not only earnings im the hands of the emplover but also
earnings that have been paid to the emplovee. Between 1937 and
1970, California granted a wage exemption to earnings "received.”
Cal. Stats., 1937, Ch. 578, § 1. Prior to 1937, the exemption was
accorded to earnings without reference to their status as "owing"
or paid over. Cal. Stats. 1935, Ch. 723, § 11. The word "re-
celved"” was soon construed as including accrued but unpaid wages.
See Medical Finance Ass'n v. Rambo, 33 Cal. App.2d Supp. 756, 757,
86 P.2d 159, 160 (Sup. Ct. L.A., App. Dep't 1938) ("We are not to
be understood as saying that the exemption would not also attach to
the proceeds of his earnings in the judgment debtor's hands, so
long as they could be identified as such. That questien 1s not
before us and we express no opinion on 1t.") In subsequent cases,
the Californla courts at least sub silentio applied the wage ex-
emption to a paycheck in the hands of the employee or deposited by
him in a bank account. See Medical Finance Ass'n v. Short, 36 Cal.
App.2d Supp. 745, 92 P.2d 961 (Sup. Ct. L.A., App. Dep't 1939)
{paycheck}; Le Font v. Rankin, 167 Cal. App.2d 433, 334 P.2d 608
{1959) (bank account): Carter v. Carter, 55 Cal. App.2d 13, 130
P.2d 186 (1942) (bank accounts}. The substitution of "due or
owing" for "received" by Cal. Stats. 1970, Ch. 1523, § 19, probably
destroyed the abllity of a debtor to continue such tracing. See
Randone v. Appellate Department, 5 Cal.3d 536, 559 n.22, 488 P.2d
13, 28 n.22, 96 Cal. Rptr. 709, 724 n.22 (1971). However, the word
"received” was restored by Cal. Stats, 1971, Ch. 1684, & 5. Fed-
eral law also protects both paid and unpaild earnings. Consumer
Credit Protection Act § 302(b}, 15 U.S5.C. § 1672(b) (1970Q).



In order to make tracing possible in situations where there has not

already been a levy on partlally exempt funds, the staff recommends

that, after payment, life insurance benefits, retirement benefits,
private unemployment benefits, and disability and health benefits be
exempt to the extent the judgment debtor shows them to be necessary for
the support of his or her family.

An alternative approach which would likewise permit tracing and
which would be easier to administer would be to exempt three-fourths of
such benefits. This proportion approximates the exemption provided for
wages. Such an approach, however, would permit debtors to shield large
amounts of life insurance, in particular, from the reach of creditors,

with o demonstration of need.

Applicability of Exemptions to Judgments for Child or Spousal Support

Existing California exemptlon statutes are subject to exceptlons
where the judgment is for child or spousal support in two instances.
Section 690.6, which is superseded in most situations by the federal
restrictions on wage pgarnishment, permits the garnishment of one-half of
the debtor's earnings, since the federal law does not preempt state law
in the case of support judgments (see 15 U.S5.C. § 1673(b}{1) (1970));
and this amount may be increased by court order (see Ogle v. Heim, 69
Cal.2d 7, 11, 442 P.24 659, 69 Cal. Rptr. 579 (1968), and cases cited
therein; Welf. & Inst. Code § 11489). Section 690.18 currently provides
an exception for child or spousal support judgments to the exemption of
pensicns, annuitles, and retirement, disability, death, or other bene-
fits, from a public entity or under ERISA.

In the wage garnishment recommendation, the Commission has recom-—
mended the continvation of the former law which permitted the garnish-
ment of one-half of the debtor's earnings to collect delinquent amounts
payvable for child or spousal support, subject to the power of the court
to make an order that more or less of the carnings of the judgment
debtor be withheld in such cases. This power 1s particularly important
where the debtor has families from both a former and a current marrilage.

Although the matter has been discussed at past meetings, no deci-
sion has been made concerning the extent to which the exemptions from
enforcement of a money judgment should be subject to an exception in the

case of a judgment for child or spousal support. The explicit exception
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dpplicable to the exemption for Section 690.18~type assets (retirement,
disability, and the like) has not been continued in the draft statute
since the exception applicable under the wage garnishment exemption,
incorporated by draft Sections 707.419, 707.420, and 707.440 would apply
automatically to these excuptions. 7The effect of the present structure
of the draft statute is to consistently apply the support exception to
all of these types of payments, including union pension funds which, it
appears, are not subject %o the exception under existing Section 690.18(c).
As noted in the discussion on tracing, we do not ac yet have in the
draft statute (except for the staff proposal concerning life insurance
proceeds in Section 707.410(c}) a post-payment exemption of these types
of assets. The staff has recommeaded that a necesslty standard be
applied to such payments after they ars paid to the debtor. If this is

done, the staff also recommends a provision based on Section 735.052(b)

of the wage garnishment recommendation which would apply where a support

judgment 1is being enforced:

Where property described in Section 707.410(a) or (c), 707.420(c),
707.430(b)(6), or 707.440(a) is sought to be applied toward the
satisfaction of a judgment for child or spousal support, the court
shall, upon motion of any interested party, make an equitable
division of such property that takes into account the needs of all
the persons the judgmen: debtor is required to support and shall
effectuate such division by an order determininz the amount of such
property to be applied toward the satisfaction of the judgment.

Exemption of Property of Public Entities

Under existing law, property of the state is exenpt from execution
(presumably including supplemeriaty proceedings and the like) unless a
speclfic statute creates an exception to this principle. See Westing-
house Elec. & Mfg. Co. v. Chawbers, 169 Cal. 131, 135, 145 P, 1025
(1915); Meyer =, State Lznd 3=ttlenent Zoard, 104 Cal. App. 577, 58B4-86,
286 P. 743 (1930). Ttowever, the geueral rule concerning the property of
local public entities is that property held iu a proprietary capacity,
i.e., not devoted to puhlic use, Is subject to executiom. See C.J.
Rubach Co. v. City of Lo:g Teach, & Cal. App.2d 567, 573, 48 P.2d 181
(1935); Marin Water & Power Co. v. Town of Sausalito, 49 Cai. App. 78,
83, 193 P. 294 (1920). Section 690.22 {see the Appendix) exempts speci-

fic items of property of counties, towns, and incorporated cities. Some



special exemptions are also provided. See Sections 690.26, 690.27, and
£90.29 in the Appendix. A curious exemption is provided by Health and
Safety Code Section 34217 and Code of Civil Procedure Section 690.27,
which exempts the real property of a housing authority. Although a
municipal housing authority is a state agency, the effect of this exemp-
tion is to subject the persconal property of a housing authority to
execution. See Maurice L. Bein, Inc. v. Housing Auth., 157 Cal. App.2d
670, 690, 321 P.2d 753 (1958).

The staff recommends that the vestigial remedy of execution against

local public entities and some state agencies be eliminated. It should
be sufficient to make clear where need be that public entities have a
duty to pay. The remedy is then by writ of mandate. See Code Civ.
Proc. § 1085; McPherson v, City of Los Angeles, 8 Cal.2d 748, 750, 68
P.2d 707 (1937); Title Guar. & Trust Co. v. City of Long Beach, 4 Cal.2d
36, 47 P.2d 472 (1935; Emeric v. Gilman, 10 Cal. 404, 410 (1858) (dic-
tum); Cook v. Board of Supervisors, 99 Cal. App. 169, 171, 277 P.2d 1064
(1929).

The Commission recognized in the course of its study of sovereign
immunity that:

Judgments against public entities, unlike those agailnst private

persons, ordinarily cannot be satisfied by execution or other legal

process agailnst the assets of the judgment debtor, for public

property and funds are generally exempt from execution. [Recommen-
dation Reiating to Sovereign Immunity: Number 2--Claims, Actions

and Judgments Against Public Entities and Public Employees, 4 Cal.
L. Revision Comm’n Reports 1001, 1018 (1963).]

L]
In the Recommendation Proposing the Eminent Domain Law, 12 Cal. L. Revi-

sion Comm'n Reports 1601, 1668, it was stated:

The property owner should be permitted to seck dismissal of the
eminent domain proceeding upon nonpayment without having to make an
expensive, time-consuming, and futile attempt to execute.

Since the issue of wiether the property is devoted to a public use
is likely to be present in most cases where a creditor seeks to levy on
property of a local public entity, it is not a persuasive objection to
the elimination of the execution alteraative to say that a greater
burden on the courts will result from the need to resort to mandamus in

some cases. The joustings of the C.J. Kubach Company and the City of
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Long Beach are interesting in this regard. Kubach caused the levy of
execution on a lot used for parking for hire {(which the city claimed was
held for eventual public use} and on an oll lease of which the city was
lessor., The court in C.J. Kubach Co. v. City of Long Beach, supra, held
that the parking lot was not subjecti tu execution since two-thirds of
the original parcel was in fact being used for governmental purposes.
However, the royaltles from the c¢il lease were found not to be dedicated
te a public purpose. Long Beach must thereafter have dedicated the
royalties to a public purpose vecause, a year and a half later, we find
Kubach resorting to mandawmus for the collection of the over two-thirds
of the judgment remaining unpaid. See Title Guar. & Trust Co. v, City
of Long Beach, supra.

It may alsc be argued that there is no need for the normal cred-
itor's remedies when the judgment debtor is a public entity because the
debtor is not capable of fleeing the jurisdiction and, further, that
execution is an ill-designed remedy, as compared with mandamus, because
the debtor and its functiconaries are under a duty to pay and because the
debter may not currently have funds with which to pay a judgment al-
though it has, through the taxing and bond issulng powers, the means
with which to eventually pay the judgment. See, e.g., Govt. Code
§§ 970.8-971 (levy of taxes by local public entities to pay tort and
inverse condemnation judgments free of debt limitations and tax rate
restrictions}, 975-978.8 (funding of judpments by local public entities
through bond issuance), 50170-50175 (payment of judgments in install-
ments by cities and counties): Educ. Code §§ 35201 (payment of judgments
by school districts), 72501 (payment of judgments by community college
districts); Water Code §§ 39091-39096 (payment of judgments by water
district).

Miscellaneous Issues

§ 707.320. Cemetery plot. The Commission decided to recommend an

exemption for a cemetery plot for two persons, the idea being that such
an exemption protects the plot for the husband and wife. However, since
that decision was made, the Commission has tentatively approved Section
707.160 which grants exemption rights to the spouse of the judgment
debtor, whether or not the spouse is a debtor. This section has the

effect of protecting a plot for each spouse, regardless of whether the

-



Judgment is against one or both spouses. Consequently, the staff
suggpests that Section 707.320 exempt only one plot since otherwise a
husband and wife would be able to exempt four plots by operation of Sec-
tion 707.160.

§ 707.330. Motor vehicle: proceeds. We have tentatively revised

subdivision (B) to provide explicitly for an exemption of the proceeds
of insurance on a motor vehicle and to specify the dates from which the
90-day exemption of proceeds runs.

§ 707.370. Tools, etc.; proceeds. We have tentatively added sub-

division (b) to provide an exemption for proceeds of sale or insurance
on tools, Implements, instruments, equipment, and vehicles used in a
trade, business, or prefession. Thils corresponds to the proceeds
exemption In Section 707.330 {(motor vehicle)}.

§ 707.410, Life insurance and death benefits. (See the Note fol-

lowing the section.) The staff believes that there should be some
exemption of life Insurance benefits which are paid in a lump sum, if
for no other reason than to protect the beneficiaries to a limited
extent. We suggest a 55,000 exemption for benefits of a matured life
insurance policy paid to the debtor, the spouse, or a dependent of the
debtor. It should be understood, however, that this may lead te varying
results. Suppose that a debtor has a $100,000 policy with $5,000 lcan
value built up. Because of the exemption in Section 707.410(b}, the
debtor is free to borrow $5,000 on the policy and use it as he pleases.
Upon the maturity of the policy, without the suggested exemption, as
much as 595,000 would be available to the creditor. However, if the
debtor does not use the 35,000 loan value before the policy matures, the
entire lump sum of $100,000 would be available to the creditor. The
staff thinks that the justification for the $5,000 exemption of loan
value is, in part, to preserve at least that much of the face value of
the policy. Accordingly, it 1s necessary to provide (as proposed in
Section 707.410(c)) an additional 55,000 exemption of benefits. How-
ever, as drafted, this too leads to differing results depending upon
whether the debtor uses the exempt loan value or not. The amounts
available to the debtor and creditor, respectively, In these different
situations could be equalized to some extent by providing that the

55,000 exemption of benefits upon maturity is to be reduced by any
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amounts the debtor has borrowed on the policy to the extent that they
reduce the loan value below 5$5,000. However, this would in some cases
have the effect of destroying the 55,000 fund which otherwise would be
available upon maturity.

§ 707.460. Aid. We have tentatively added an exemption for aid

rendered by charitable organizations. As the Comment notes, this gen-
erallzes the exemption in existing Section 620.14 which applies to aid
from fraternal benefit socleties.

§ 707.480. Vacation credits. The staff gquestions whether this

section 1s necessary (and also whether, 1f necessary, it should apply
only to public employees). Consider the following paragraph from the
Comment to Section 723.011 in the Recommendation Relating to Wage Gar-
nishment Procedure, 13 Cal. L. Revision Comm'n Reports 601, 644-45
(1976):

"Earnings" embraces all remuneration ''whether denominated as
wages, salary, commission, bonus, or otherwise." The infinite
variety of forms which such compensation can take precludes a more
precise statutory definition. Accordingly, the Judicial Council
will be reguired in some circumstances to provide by rule, consist-
ent with the statutory definition, whether certain items are an
employee's earnings and, if so, the earnings period to which such
earnings are attributable. See Section 723.150. Omne such item
will probably be vacation credits or pay. Different employers will
treat this form of compensation differently. Generally speaking,
however, vacation pay should be subject to withholding only when
paid, i.e., when the employee goes on vacation or terminates his
employment in circumstances where he has the right to be paid his
accrued benefits.

Article 4 (§§ 707.710-707.780). Exempt property of entities and

individuals. The staff has some misgivings about whether it 1s useful

to agpregate these provisions in Chapter 7. Several of them are not
truly exemptions. E.g., Section 707.710, providing that escrow and
trust funds are exempt from claims against the trustee or escrow agent,
states the obvious rule that property not belonging to the debtor (or
not subject to a lien when it did belong to the debtor) may not be ap-
plied to the satisfaction of a judgment against the debtor. Section
707.730, providing a $500 exemption for funds of a "fraternal organi-
zation" seems pointless in view of the amount specified. Section

707.770, exempting segregated benefit funds, is of no importance to most
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judgment creditors and judgment debtors and would be better located in
the Insurance Code. Should Article 4 be disbanded?

Building material exemption. The draft does not continue the

exemption provided by Section 690.17 for bullding materials not exceed-
ing $1,000 in value purchased in good faith for use in the comstruction,
alteration, or repair of any buillding. If there is some sttong senti-
ment for continulng such an exemption, perhaps it would be best to add a
reference to materials necessary for repair of a dwelling in Section

707.340 (household furnishings, appliances, and so on).

Regpectfully submitted,

Stan G. Ulrich
Staff Counsel
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Memorandum 77-35

EXRIBIT 1

[Vukowlch, Debtors' Exemption Rightas,
. 82 Geo. L.J. 779, 832-37 (1974)]

APPLICABILITY AND DURATION OF EXEMPTION AFTER
-~ TRANSFORMATION OF EXEMPT ASSET

Two situstions commonly arise in which debtors claim exciption

of assers not explicitly included in the exémption laws. The first situa-
tion involves transformation of exempt property into cash; the other
involves investments of exempt cash payments in otherwise nonexempt
assers such as checking or savings accounts, savings bonds, or securitics,

- Proceeps From Exempr Propenry

A debtor's exempt property may be transformed into cash in 2 number

~of ways. Debtors frequently scll exemipt property for. cash. . Also.
cxempt property may be sold at an execution safe because the property
exceeds the maximum allowarice of the exemption laws, in which case
the debtor is paid the amount of the allowance in cash¥® . In -addition,
if insured exempt property is destroyed of damaged, the debjor may

- receive cash for the property from his insurer. Generally, the law

- exempts peyments which & debtor receives in each of these instances.
 Thiis gives the debtor #n opportunity to reinvest the proceeds in other
exempt property | -

The exemption sccorded to the pmcceds from ‘thle,#ulunury or in-

voluntary sale of exempt-items is consistent with the purposes of the ex-

.~ emption laws by sllowing 2 debtor to change the types of exempt

property he owns without fear of losing " bis exemption, Statutory

and judicial: limitations on the maximum ' time the exemption applies _'

insure against sbuses. _
- ' VOLUNTARY: SALES

N If 4 debtor voluntarily sells his homestead, most states provide &

pefiod of time—generally six months™ or 2 yeat*®_—during which cred-
ors may not-levy on the proceeds of the. sale® . This grace period
sllows & debror to sell his home without fear that the proceeds of the
sale will be attached before. purchase of another home.® Although

many. states require the debtor to hold the proceeds with the intention

of acquiring a new homestead,” a significant number do not.* Those

© - 419 Sy nies 116-122 supra unil,accnmpsnyin“g text,

30 Mast of the law in this ares deals with the howestead, bur 2 few laws relste to
personalty. : o E :

RECar. Cav, Coor § 1265 (Wese Supp. 19133, constried in Thorshy v, Babcuck, 16
Cal 24 201,206, 322 P.2d 863, Bas {1950) (exenptitn extends beywnd six months where

- liigation delays receipt of procceds from safe). Tex: Rev. Cav. Srar, ANN. are, 5834

(1905}, S ‘ -
22 [, ANN. Srar. ch. 52, 4 &, (Sovith-Hurd Supp. 19735, Mins. Svar. Ann. § 51607
(1947}, Onk. Rev, Siar. by 22 240023 (L), S.H._{}uhib![ﬂl' Laws Aun. § 43451 (1967,
Waste, Riv. Covk ANN. § 612090 (1963); see Wi, Srar. Awe. 8 27120(1)  (Supp.
AW} (rwaeyear period}. L - o i
328 Huwever, sumc_states provide no time limie. Eg, ND.Cewr. Cone § 47-18-16
(1960, Wro, S1ar. Asn. -5683 (199, constrwed. b United States v, Ficld, 190

F. Supp. 216 219 D Wyo. 1960). The courts most cope with the duration of the
exemprion 2s in cascs of exempt payinents to the debror. See notes” 140156 infra amd
sccompanying rest,

3 Thorshy v. Bahcuck, 16 ¢al. 2d 207, 206, 127 P2d RaY 86 (1990, Weiss v,
Stone, 20 So. 1d W1 (Fla. Cr. App. 19695 Aronson v, Murk, 67 Wash. 2d 1, 7, 46
P.2d 607, 611 [1965). )

v e, Awx. §- Mzm
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jutisdictions not conditioning the exemptinn on intention to purchase
another homestead invite the inequitable resule chat a debtor mighe ac-
quire a new homestead with assets of nonexempt origin and concomit-
antly claim the proceeds of the sale of a former homestead s exempt.*2*
Relatively few statutes grant cxemptions to proceeds of the volun-
tary sale of exempe personalty.™ The few courts that have considered
 this issue without statutory guidance have reached conflicting resules.

FORCED SALES: ‘
If a debtor’s equity in his homestead exceeds the statutory value

tienitation and the homestead is sold on execution,™ the cxempt statutory

smount is paid to the debtor.™®  Although somie state statutes explicitly
exempt the proceeds paid to the debtor,®™ most do not. However, the

requirement that the portion of the procecds equal to the maximum

- amaurit of the exemption be paid to the debtor indicates that the pro-
ceeds should be exempt. Additionally, in most states, the law with
respect to voluntary sales of the homestead indicares that the exemption
should be extended to the amount paid to the debtor.® :
Only a few statutes state how long the proceeds exemption lasts in
the case of a forced sile3™ Where there is no statute, the statutory
rules governing the duration of the exemption for voluncary sales could

My, Cove Ann, § B5-31 (107 (b {iW!.‘l; 50, Cnnmm Laws Anw, % 45.45-3 (1967},

07 See Davh v. Lamirvions, 246 Miss, 624, 151 S0.2d 907 (1983). o :
- Mt Hawast Rev. Sear. b 63186(8) (19683 hi. Awn. 51, ch, 52, % $3{c) (Smith-
Hurd Supp. 1973); M. Copy ANN, § 85-3-1(103(k) (1972). See afro Onr. Rev. Srar.
$ 20.164(2) {1971) {53000 of proceeds frum sile of exempt mobile home -exempt for
onie year if held with iment to purchase another homestead). :
33% Comrpare Bogerdus v. Salter, 127 Okle. 4, 5, 250 P 551, $62.(1927) {proceeds
“from sale of exempt persomity exempt) with Gillett State Bank v. Knaack, 229 Wis.
179, 184, 281 N.W. 913, 914 (1938) (pricecds from sale of exempt persomabty not
exempt). : S : o .
330 See notes £16-122 sufow and accompanying text. :
WEg, Ara. Gopr dit. 7, § 653 (1960); It Aww. Star, ch, 52, % 8 {Smith-Hurd
7)), Mich. Conty. Lawa Amn. 5 600803% {1968); Miss. Cobe Ann. § 85137 {91,
Nub. Rer. Srar. § 40-112 (1968); Wia. S1at. Aww, § 2721(2) (Supp. 1974,

- WICaL, Civ, Cone 3 1257 (West 1984) (six month exemption); Cowo, Rav. Star.

ANk, § 7737 (1963), NY. Cov. Prac Law § 5206(6) (McKinney Supp. 1973).

523 See potes 321-323 supra and acvompanying rext. At least one stste requires that
the wnauht be prid in court and refeased wh:n & e homestead is chosen, $.C, Cos
ANN. 4 M7 (1962). See alse Ga. Cook ANN. b 51501 1 1965) - (proceeds From sale of
town property to contpletr debtor’s homestead exemption to be invested by countv
smagistrate in private propesty ghosen by the debtor to constitute his excenption).

884 Ty, Crv. Coor Y 1257 (West 1954) (six -~onths); CoLo. Rev, Sra.. A, § 77.5.7
{1963y {one yeary; NLY. Civ. Prac. Law § 5206(f) (McKinney Supp. 1973} (one yesr).
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~ debror may find 3 new homestezd ™

- worth more than the statutory maximum -provide ‘that t

| ‘be followed. If there is no statutory rule for volunikry sales, the courts |

~ should allow the exemption far a reasonable time during which the

The few statutes which regulate the forced sale of cxempt Igrmmky |
amount is to be paid to the debtor from the proceeds of sale prior to any
payment. to the execation creditor The exemption clearly should
extend to the proceeds of an involuntary sale of personalty. Otherwise,

 the exemption is meaningless whenever the value of the persoralty ex-

ceeds the statutory sllowance, since the Jevying creditor immedistely

 could order the sheriff to pay the total amount to him . Moreover, if the
sheriff is forced to sell exempt property, it is likely that the debtor has

no nonexempt property, This is 1 situation where the protection of the |
exemption laws is needed and appropriare. “Accordingly, ‘the courts
should afford the debtor s reasonable time to purchase .vther property
- - | INSURANCE PROCERDS T
If an insured dwelling situated on the homestead is destroyed, » nom-
ber of states exempt the insurance proceeds. ™ In the slweince of staty-
tory guidance, courts have extended the exemption to the proceeds to

 effectuate the purposes of the homestead exemption laws.™ Sume’states

also provide un exemption for insurance proceeds when exempt personal
property is destroyed™ A few suates exempt a debtar's . e of

- action ‘or the recovery due to destruction or conversion of exempt

288 See Weiss v. Stone, 220 So. 24 403, 405 (Fla. Cr. App. 1969), . S
- W8Cota, Rev. Srav, AwN, § 77-49 (Supp. 1965); Mo, Anw. Cobe srr. 83, § 10 (1969);
Mich. Goste, Lawa Anw. ¢ 606.4033 (196B1: Mivew. STAr. ANn. & $90.41 (1947); O, |
Rev. Srar.§ 2306002 (19710, -Wis, Star. Awn. § 2720902) (Sepp. 1979,
87 Core. Rev, Srar. Anw. 3 7739 {1981); Conn. CGrwn. Srar. ANN, § §2-354 C1960); |

A Aww. Star. ch. 52,5 7 Simith-Hurd 1967); Mnss. Coor AN, § 8531010} (b)

(1972); Tenn. Cone AN, % 26-105 [1985); see Wast, Rry, Cope Awn. § 6.06.050 (1963)
(destruction by fire); Wit Star. Aww. § 2Z72IR017) {1938) {destruction by Fre).-

MEEg, Denedv. Smith, 125 Ohio St 120, 126, 180 NE. 638, 641 {1932); Home

Improvement Loan Co. v. Brewer, 11R S\V.1l 673, 476 (Tex. Uiy, App. 1958),

M Colo. Rev. Srar. Awn. # 77-2-203)€n) {1903), Conn, Gen] Star. Ans, 3 51154
(1960); Muss. Coor ANS. § BS--10100(h) (1972); Wasn, Rev. Cone Awn. § 6.16.050
Ci983); Wis, Star. Anw. § 27218017) {(1938), See alto Cino Rev. Syar. Ann, b 6422
(1963} (hail insurance procecds exempr); Morer. Rev. Cooes Anw. ¥ BLI520 (19%66)
{hall insurance procecds cxempt). ) :

MeAnz, Hev. Svar. Awn, 8300026 (1956); Minn. St Anw § BON (M6 (Supp.
1973); N.H. Rev: Star. AN, S12000VITS (19883, NOY. Cie. Prae. Law § 5205(c)
{McKinncy 1943%). ' : :




Dreostrs aND InvestMENT 0F FXEMPT PAYMENTS

When a debtor deposits an exempr payinent of money in 2 bank ac-
count or invests it in some otherwise nonexeinpt asset, the question arises
whether the exemption extends to the bank account or other assec.
the exemption is not extended, ereditors could frustrate the efficient
use of the money by levying upon the money soon after payment.- On

the other hand, some limitation must be 1mpnsed or a debtor could

claim exemptions for all the assets ever purchased with exempt income 34

In Porter v. Aetna Casualty & Surety Co.* the Supreme Court dealt
with this problem in ruling that veterans' disability compensation pay-
ments, covered by federal statute which provides that “payments made
to . . . @ beneficiry shall be exempr.” ¥ retained exempt stitus after
',bemg dcponted in a federal savmgs and loan account* The Court
traced the history of various veterans’ benefits exemption laws and con-

- 'clnded

[tibe Cungms we belicve, mrcnded that veterans in the safe-

keeping of their benefits should be able to utilize those narmal

modes edopted by the community for that purpase—-pravided the

*  benefit funds ., . are rcadlly available as needed for support and

- maintenance, sctunliy retains the qualitics of moneys, snd have not
been cnnverted into permartent itvestriients.}®

Recen:ly the Court followed Porser in ﬁndmg that retroactive disability
insurance benefits deposited in a bank account were “readily withdraw--

tble and retained the qualities of ‘moneys’ " #* and therefore ruled that
they were exempt. Both decisions emphasize that the exemption con-

tinues if the invested fund remains liquid and regdily accessible to the-

~ debtor. Since these benefits were provided mainly for subsistence, this
testis reasonable and consistent with the purposes of the laws..

State statutes adopt a variety of schemes for dealing with this general

- issue, some of which differ from the Supreme Court's approach. State

rules do not apply uniformly to all payments of exempt money, but

HLLY, New Amsterdan Cas, Co, v. Wli]er M F.3d 539 (4th Cir. 1962) (§500 pes-
sohs! property exemprion did not sitack permanendy to cach silaty check succesively
- upon receipt).

M2 US. 159 {1962}

Ma3g USC, ¥ 30t (I'j {19705,

HIFOUS, ac 162,

Ml :

LT ] Phi!ptm v. Fswex County Welfare Bd., W U‘s 413, 4[6—-17 (IW!}

o
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rather are found in an asortment of specific exemption laws. A few
states provide an express time limit for the exemption, " while others
extend the exemption as long as the debtor retains the money’¥ or de-
posits it in 2 bank*® or even if he otherwise relinguishes possesgion of
it." Other state provisions extend the exemption for unemployment
compensation indefinitely, so long as the payments are not commingied
with other assets, ¥t '

In the sbsence of specific starutory direction, state courts have Pp-
plied a variety of rules. Only rarely have the courts spplied the ex-
emptions strictly and allowed creditors to reach the payments immedi-
ately after payment.™ Most courts extend the exemption to payments
in the hands of debtars, especially if the payments are for subsistence, 1
However, if the money is converted into & permanent investment, state
courts often deny the exemption The exemption ends when the _
debtor dies,*** since there is then no longer 2 need for exemption, ¥

MY Eg, la. Aww, Stat. ch. 52, § 13(b} [Smith-Hurd Supp. 1973) (public employees’
pensiogs exempt for one year); Minn. Staz. Axw. § $50.38 (IM7) (vetersm' penalota
exempt for one yesr); N.Y. Civ. Puac. Law § 5205{c) (McKinney 1953) {(proceeds
pald as damages exernpt for one year).

840 Conn. Gew, Star. Ann, § £2.352 (1966) (federsf pensions),

M Tanw, Covk Anw, & 26-206 {i995). Conrra, Otao Rev. Cook Awn, ¥ 232081 (Page
1934), comstrued In Dennis v. Smith, 125 Ohio S, 120, 126, 180 NLE. 838, 640 (1932).

Wolowa Cooe Axw. d WBI9 UMY (public employees’ pension paymeng exempt
without time limit}; Wamt, Rev. Coox AN, § 626030 (1963) (federsl pertions exempt
if deposited of lent try debror), '

WKy, Avasxa Srar. § 1020401 (b) (1962); Coto. Rev. STat, Ans, § 2-10-3 (1963},
Muvw, Srar. Anw. § 286.17(2) (1959} NM. Star. Ann. § $9-9.18(c) {Supp, 1973},
N.C. Guw. Stat. § 96-17(c) (1985); Onva. Star. ANn, tit. 40, 3 228{c) (1974},

R2See In re McGreevy Estare, 445 Pa, M8, 122, 286 A.2d 138, 156 (1971). The coure
in McGreevy held that the starute ouly protectsd feders! benefity prive to payment.
id. In view of the Supreme Court’s construction of other fedesal cxemprion laws, this
represents an overly restrictive construction of the exemption. See nater 342-346 Hpra
and sccomipanying texe. '

W Eg., MscQuarrie v. Balch, —— Masw, ——, .. 285 NE.2d 103, 104 (19723 (wel-
fare payments); Freedem Fin. Co. v. Fleckenstein, 116 N.]. Buper. 428, 432, 282 A M
48, 460 (Dt Tz, 1971) (reilroad rerirement paynietits}, Guardian Loan Co. v. Baylis,
112 N.J. Super. 44, 45, 270 A.2d 304, 305 (Dist. Cr. 1970} (welfare payments), Fiew
Nat'l Benk v, Funnell, 144 Okia. 198, 189, 290 P. 177 (1930) (benefits of fraterna] aid
amocistion ).

"4 See New Amsterdam Cus. Co. v, Waller, W1 F.2d 819 (4th Clr. 193) (reaity).
But sre Booth v. Mattin, 158 lows A3, 435 119 NV, #88, 489 (1913),

885 F g, M re Estate of Todd, 243 fowa 910, 939, 54 N.W.2d 521, 126 (1952}, Sate
v. Monaco, B1 N.J. Super. 498, 451, 195 A2 910, 912 {Super Ct. 1983); see Cohen,
Jupre tote 38, ar SE9.9,

850 Ser Int re Eatace of Todd, 243 lows 930, 939, 54 N.W.zd 521, 516 (1952),

Different considerstions may be present when the money cleimed 4 exempr repre-
sents & lump surm desth or dissbility benefit or insurence proceeds as oppased o periodic




EXHIBIT 2 #31.200
[UNIFORM EXEMPTIUNS ACT §§ 5-9, 151

b
{ + ~

Memorandum 77-55

L SECTTON 5. l.fii;fﬁui.‘f,i-:-'_,l?.z:=_~_'”51‘_'.j.\’_ Pthort 1iwitation, 72
2 An ihdividunl‘iﬂiﬁﬁLiLlud to cxemptiog ol tag Tollow-

3 ing properby: g | "
4 (1) a hurinl_p;n[.fur the individual and his family;

5 (2) Thealtlh aids reasonably ncecessary to enable the

6 individual ov a dvpcbﬁnnl o work or to sustain heatth;

7 {(3) benefits the inJiViduﬁl has received or is

8 entitled to roceive under federal social scourity or state
9 uncmployment compenéatiun, or under federal, state, or local

10 public assistance legiélaticn;

11 (#) benefits paid or payatle for medical, swrpical,
. 12 or hespital cafc‘to the e%tent thuy are or will be used
- ]}I: to pay for the. care;
14 (5) vetnraﬁ}sAbcnofits; and !
15 (6) an award under a criwe victin's reparations act.
COMMENT

(1) Paragraph (1) is similar to clauvse (2) of

§ 4-503(c) of the Commission's Proposed Bankruptey Act.

Nearly half the states provide for an excmption of a burial
“plot, tvpiecally vithout prescribiag any avea or value

limitation. The one~acre limitation found in some state

statutrs scems 50 lonse as to be 'mrealistic. The risk
“thirt an ualimited exemption of a burial plot for an iwdi-
widual and his foamily may be exploited by a debtor to

the detriment of his creditors aparears to be one cagily

control led by judicial construction and one that is mini-

mal in any cvent. :

(2) Parapraph (2) of § 5 is comparable to § 4-503(c}
{(9) of rhe Commission's Proposced Bankrcuptey Act,  See also Nacion
Cottmission on Censmuper Finance, Consumer Oredit in the

United States 38 (1973), recoummending exrwption of Ta)ll

Ia
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medical Loalth cauipment being used for health purposcy

by the diicior, spouse, and dependents.' The exemption

ol healtlh oic¢s s nuk a feature of most exceoption statutes
which were cnacted bofore the development of medical :)

techaolony rort has made ownership of valuable health
aids a rolotively common occurrvence, The requirement
that the eids he "reasonably necessary to enable the
individia: e o dependent to work or to surtain health”
elimivates o aasis for claiming an exemption in a swim-
mivn peol, syma, Lieyele, golf clubs, or gvmnastic
aquip.nu rorely beeruse their use is condueive to main-
taining reod health.,  Scetion 5(2) contemplates exemption
of such itwws as o wheoel chair for an individual unable
to walk 1o work, an alr conditioning unit for an individual
alflicted vith aschaa, or an elevator for an individual
vn-ble o ol iab staivs,

(3) Cungressional enactments exempt Some but not all
ol the boreZits provided by er pursuant to federal leg-
islation thit are covered by paragraph (3). The exemption-
prescribed by this paragraph is Intended to include :
supplement 1 security income. The paragraph also com-
prchensively cxempts unemployment compensation and publie
arsistance beceflts provided by state law, which are
frequently but not aluays exempt under existing law,
S5ce Vukowicl, Debtors' Exemption Rights, 62 Geo,L.J.
779, B20-21 (10747 The Denclits cxempt undor § 5(3)
are modest In amount, and the excmption is not subject
to any monctary limitation. If an individual receives
benefits crewpt under both §§ 5 and 6, however, the amount
of the exempticn provided by the latter section may not
exceed what is reasanably necessaxy for the support of
the individunl and his dependents.

_ (4) The exemption of beneflts for medical, surpical,
o~ hospital care is subject to no specific value limitation
but is availeble only to the extent that the benefits

are used or will be used to pay for the care. 1If the cost
of the care is othorkise defraved, there is no Jjustifi-
cation for exnmpting the benefits provided for this pur-
posc fron creditors’ claims,

(5) Federal lepislation conferring veterans' benefits
has penerally included a provision exempting the benefits
from creditors' process, but paragraph (5) cxtends the

rotection of this Act to benefits conferred on veterans

by state law. To the extent that fedcral law exempts

veterans' benefits and subjects them te liability for

" elaims of the United States, this Act is pre-empted by

the federal statute, but creditors' rights foverned by
state law are subject to the provisions of this and other
ccctions of this Act, including § 9, insofar as veterans'
‘benefits are a0t eaccipt under {ederal law,

. ——
(6} e excaptlon provided by paragraph {6) covers -
an award under a statute like the Uniform Crime Victims
Reparations Act. : '
' -'1-
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1 SECTIUN A, [Property Voiemat to Iatent Rearonably

2 Neeessary for hupport. )

3 (a) ‘An indiyidunl is entitled to cxemption of the

b following property to the extent reasonably necessary

5 for the support of him and his dependents:

6 (1) benefits paid or payable bf reason of

7 disability, illness, or unemployment;

8 (2) money or property received. and rights

9 to recelve money or property for alimony, support, or

10 separate mainténancc; ;
11 (3) proceeds of insurance, a judgwent, or a §
12 . scttlement, or other rights accrulng as a result of %
13 bodily injury of the individual or of the wrongful death E
14 or budily injury of another individual of whom the indi- ._ E
15 vidual was or is a &epepdent; -f
16 (4) proceeds or benefits pald or payable on E
17 the death of an %nsured, 1f the individual was the 5popse' {
18 or a dependent of the insured; and
19 (3) assets held, payments made, and amounts .
20 -payahle under a stock bonus, pehsion,-profipfsharing,
21 annuity, or similar plan or contract, providing bencfits
29 by reason of age, illness, disnbility; or length of service..
23 {b} The phrase "property to the extént reasonably
24 necessaff for fhe suppoit of him and his dependgnts" means
25 property required to meet the present and anticipatoed ﬁeeds

26 of the individual and his dependents, as determined by the

! ';;.éj...



court after ronsideration of the individual's
responsibilitics and all the present and anticipated
property and income of the individual, incliunding that
which is excnmpt.

(c) This scction docs not affect. property cxempt

under Scction 5.

CONIENT
(1) Provisions cewparable to this section are found
in § &-503(c)(H), (5, (©), {7), ane (8) of Lhc‘Cnmmln-
sion's Proposod Bankre.tey Act. The Commission's proposal,
hovever, hirited the oowpbion to what 1is "yreasonably

necessacy Lo the supyvt of the individual and his dependents’

only with respect to 1ide insuranco provceds and rights
under retircocnt plavs.  The exveplions provided by this
cection are intended 1o apply, whither the procoeeds or
other sums refevied to are received by or are pavable

to the individual in a lump sum or in periodical install~
ments.,

t

? Par. jraph (1) reéognizes that benclits conctituting
1 ¢

a substitute for an individual's income during a period
of tewporary disahility, illncss, ov uncmployment should
be ncceorded exemption [rom a crcditor's levy to the extent
they ace reasonably nceessary for his support. Workmen's
compeniation benefits are thus protected from creditors’
levy Ly this section. While state Jaws generally excmpt
dic1bility benefits, there arc varying results as to the
extent of the protection after payment of the procecds

¢y the heneficiary. Plumb, supra at 39-40; Annot., 31
A.L.R. 3d 532 (1970). The benefits remain exempt under
thés ?ct after receipt by the beneficiary as provided in
§ 9(h).

{3) This section authorizes the courf to exawine
the needs of a recipient of an alimony, support, or other
award for the purpose ol determining whether there may
be an ecucess that should Le leviable at the instance of a
creditor although anotiy count peesumably fixed the amount
of Lhr individual's award on the brsis ol a determination of

5

the same needs.  The ereditor wis vot likely to have been a part

to the proceeding in which the priov determination was made,
and th= avard vy have sufficed tou permit an pccumulation
of an assct surplus not reasonably required for the
individual's and dependent’s support.  Sec Plueb, The
Recorsmendztiots of the Commission on the Bankiiptey (aws--
Eacant 1w:bp57“ﬁ?ﬂfﬁéjjlﬁ:?17f”1&5:]ffﬁfi}."*T:“'BﬁﬁfTS"TJHJ555.

Moraooy er, PR g e

ot

on Cocaicor may have been sopplving necessory
ooods and services on credit whide the andividual way

have diverted the funds provided fov csupporbl.  The section
does nol authorize such a crediter ta eollect a clainm {or

neeoncitiens provionsly suppl Ped by Toeve o o funrle _..4—
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. ' 1
currently needed for current support, but the coust may ‘
protect the creditor against further diversion of funds

for purposes not compatible with the policy of the

exemption. Cf. 1 G.Glenn, Fraudulent Conveyances and
Preforences § 1413 (Rev.ed. 1%340); Plumb, supra at 35,

(4% Rights of acticn avislng out of bodily injury
or wrongful th bave penesally been held not leviable,
although the vesult hi: usually heen predicated on the
unavajilnbillty of an appropriate creditor process rather
than on a qrant of wxonpticn, Plumb, The Recommendations
?f thgﬂgonaﬁssioné?n fhc.ﬂinhr?ntcv laws--ixempt and
Imnune Property, G Re, T U ESSETTIVTSY 48 W,
Collfer, 4 Y 1 ¥0.28[3) (l4th Q;(legj_ Once a
claim for personal iajury or wronpful death has been
reduced to judgmewt, avard, nr a settlement, creditor
process is readily available, and the absence of an exemp-
tion rendere the pracceds of the recovery or agrecement readily

and unlimitedly leviablc. Plunb, supra at 47-48; 4A W,
Collier, supra, ¢ 70.28[8). To prescrve some debtor
protection, this section makes the proceeds of a judgment

. or settlement resulting from a bodiiv injury or wrong- ‘
ful death exempt to the extent thcy are recasonably necessary
for the support of the individual entitled to thenm.

(5) Scction 4-503(c)(6) of the Commission's Proposed
Bankruptey Act exempts rights of a debtor under a retirement
plan "which is either (A) gqualified under section 40Ll(a)
or' the Internal Revenue Code, or any successor thereto,
or (B) established by federal or state statute, to the
extent in either case the debtor'sz interest therein is
reasonably necessary for the support of the debtor and
his dependents.' Section 401l(a) of the Internal Revenue
Code covers retirement plans established by corporate employersy
for their officers and employees and alsc plans established
by individuals and partnerships for themselves and their-
emplofegs. See Plumb, supra, 61 Va.L.Rev, at 59, Funds
or other property held ang amounts paid and payable under
aretirement plan or contract are exempt under this Act
to the coxtent that the property sought to be subjccted
to levy is exempt aﬁthough the plan or contract is not
qualified under § 401(a) or another section of the Internal
Revenue Code, Benefits provided by reason of illpess
or disability rcferred to in paragraph (5) are those
incident to reiirement for permanent disability, whereas
the benefits rcferred to in paragraph (1) are those paid
or payable by reason of a temporary disability or illness,

C£. Plumb, supra at 41-42. The standard of reasonable
necessitg for support applies to benefits under either
paragraph. This section does not authorize a levy on,

or sale of,any interest in the corpus of a trust or retirement
fund which 1s not subject to withdrawal or alienation

by an individual or to levy by his creditor under any

other applicable law. See Plumb, supra, 61 Va.L.Rev. at

. 54-55 and 59, discussing the {mmunIty Irom levy of ac-  _

-5~ - K
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cumulated credits in some public and private retire-

ment plans... The right of an individual to withdraw or :)
alienate any part of the corpus of a retircwment fund ordi-
narily depends on the terms of the contract or instrument
-creating the fund. : - :

: {6) Moncy or property éxeﬁpﬁ,ﬁhdef_this section continues
to be exempt so long as it is traceable within the rules
prescribed in § 9, The procedures for claiming the exemptions

- provided by this section are prescribed by §§ 14 and 16,

(7) It is not contcmplated that the courts in determining
. what is "reasonabl necessary for. the support of the ladividual
-and his dependents” under this section, should read the defini-
tion in subsection (b) as adopting the standard fencrally
governing -the dcterminationiog what is properly allewdbio
+ko-an individuai and his-depeiadents as alimony and support

or as a distribution to-a beneiicisry under a support trust,
Rather than focusing on the debtor's station in 1ifc¢ and

:the standard of living to which he has been aceustomed, the
definition requires the court to direct its ‘gattention to

the individual's needs and responsibilit;os,Ljncluding partic-
ularly those that may be attributable to the dizability,
i1lness, or injury on the basis of which benefits became
pdyable, foresceable responsibilities for dependents, ond

the need for providing subsistence for an individual who

has reached a mandatory retirement age. 1f the individual

has not rcached retirement age, the property or incoama prutcCt:>
under this section should suffice to permit him to continue

his vecupation and to maintain a standard of diving reason-
ably copsistent. with his occupation and his pievious histovy,

Cf. D.Strnley & M.Girth, Bankruptcy: Probiem, Process, ilo-
j?bgp,EDﬁ {1971, . In appropriate cascs a courl may retein
contihuing jurisdiction to adjust the allocation of periodical
paymerts oul of benefits in excess of what .is.rcasonably
necenssary for. support, in the light of changing needs and
¢ircumstances affecting the indiv;dualidebtor and his depen-

dcﬁts.

(8)“'This section gives limited protection to certain

' bénefits that are provided pursuant to contract or private

‘Arracgements.  Subsection (c) clarifies the peint that this
section does not restrict the unqualificd: exemption accorded
by § 5 to compsrable public assistance benefits,
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- S?PTION ?  [§§bmptinn of tiInmaturcgd Life Insurance

_ L 4 -
-Exeept as provided in this scction, an individual

~is entitled to exemption of unmaturcd life insurance

contradts  owned by "hihﬁ;’:IfH' the contracts

tidve an;ued5ﬁib1ﬂe¢¢$:éﬁd::7lbhh?;vaiﬁes agpregating

;mdfe'chan~$1“ano‘ava11ab1e_to‘Ehé7iﬁdi§idua1, a creditor

may obtain a tourg order rqquiring the ind1vidual debtor

IR

Vto pay the crnﬁitﬁrtlnd authoriring thc croditor on the

~ debtor's behalf to nhtain pﬁyment u[ the amount of the

accrucd dividends and . loan, values in excess af 51,500

or thc amount of th creditcr 5. Cldlm, whichever is less.

L
 COMMENT. ., ..

(1) This section is simitar te § 4-503(d) of the
Commission's Proposed Bankruptey Act. Sec also InteRev.
Code - §§ 8323(c) (9), 6332(b); National Commission on
Consumer Finance, Consumer Credit in. thangglted States
38 (1973). Compaté Viikowlch, Debtors' Exemption Rights,
62 Geo,l..J, 779, 874-75 (19?-5!;).l J.ike Lhe second provise

" of '§ TUatS) 'of “the present Bankruptcy Act, the provision

of suhseutzon (a) of thig section qppiiunhlo Lo policies
haviag a ‘lodn ‘value and dccrued dividends of more than
$1,500 i3 intended to cnable .ap . insurced. Adebtor 'to re-
tain idsurance which, hecause of advancing years ox
declininh heatth, it might be; impossible for him to -
Burlingham V. Crouse, 228 u.s. 459, 473 (1913).

(2) “Av -7 unmitured | 1ife " insurance
contract without any toan Malug or accrued dividends -

‘payable to an'individual owner is exempt in its entirety

7
v

under this section, If an. individugl-owos. several

------

ceontracts having loan values and accrued dividends, it
~may be approprlate for the debtor, the creditor, or one .
or morée bf the insuters to obtain a determination by

a proceeding pursuaant to § l4(e) as to which loan vatues

""f?m_.rl..--
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and dividends are being claimed as exenpt and which are

‘being subjected to the creclitor's claim, Although the

determination in such a proceeding wonuld not he binding
on a croditor not, a party chercto, the individual debtor
would be entitled to ¢latm his exemption as’ agninst all
other creditors after the nenexempt values and dividends
had been Appropriated by judiciql;proceedings at the
instance of onp or more creditors,

(3) " The second senténce ol the scction contem-
plates that the creditor may ochtain on . order in pro-

‘ceedings supplementary to Judprient directed against the

individual to execute a written assignment of the policy
or ‘a written surrender that would sat{sfy the terms of
the policy, . See BJinn_v.}DamerTZU? Miss. 159, 93 N.E.

{;‘whére'anaSSiguéc ‘or the benefit of credi-
tors was permitted to sue an, insurer in his own name
to recover theé - cash surrender value of a nonexempt en-
dowment policy owned by_;hq_assiﬁnor; V.Countryman,

d Creditor 124 n, 1

(Zd ed. 1974y, | T

—

. b

SECTION 8, EExéﬁptiéné”ﬁf:Péfgbhai Property Sub-

(a) An individual is entitled to exemption of the
folloﬁing propertf;to the extent of a value not exceeding
§§00 ;n ggyritem of,p;ggerty;. .

S ff;?:"qrﬁiéh%dﬁgé@néfééﬁ}jégéeé reasonably

P I

Rt néEésSjryifdf bﬁéthééehpid;'q““i_:f5' i

(2 if feééaﬂahii,held{fﬁf;tﬁé personal use of
O R R R EN E {J

ﬁﬁhé‘ihﬂiﬁi&#ﬁiﬁo? i_Qé§§§denﬁ}wweéEiﬁ§-aﬁparel, animals,

'books, ' and 'ftusi¢hl instfuments; and

Tsxiifaﬁtlyﬁéb:t;&igg;éﬁalﬂéiﬁiooms of particular

sentimental value to the individual. -
e T
(b)) " An }nﬁi@;gqaljis_gntitled“to~gxpmption of

,Vjewelry,_np@?eg¢¢eging_§?Eb”in;gggiggatgf#alup, if held :}

for the persoral lise of the'individual.er. a dependent,

Piege

.

e
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| not exceéding, (1) $500 1if,

©dbtain:

(c}  An individual is entitled to exemption,

not ekéeeﬁing,$l;000 in aggregate value,:of implements,

professional books, and tools of the trade; and to an

exemption of one motfor vehicle to.the extént of a valua

~ not exceeding $1900.

U

Lo

* {d) "In addition to any exemption provided by this

.i!q‘

‘pay, ‘refunds, prepa
. N .7“ ‘.. . i . }..

't

L comeENT

(1). The,specific personal

A

‘ ”h@ﬁ_q:]othé}ﬁlan,_ap'ihdiviﬂual is entitled to excmption
1”. 0£*éhﬁh,gaanptpe; fiquid ié§é£3;ﬁbifﬁeuﬁﬁtent of a value
thﬁ:fﬁdiﬁfduéiééhaims a home-

- - O P R A A R I LR e
:_éﬁgad,ERémpgibn (Section 4),‘qr:121'$1590ﬁif the individual.

”‘ﬁ&ég‘notf&?éiﬁ;g¥§§NE$LEdéééieﬁﬁtiQﬂ;f &ﬁe,term "liquid
o jLaééeﬁﬁﬂrigéiqﬁéé’ﬁéﬁégitépﬁgééﬁ%itfés;'nahes, drafts,
" unpald edrfiifigs not otherwise exempt, acorued vacation

ents, and other regeivables,

e
| I DEREI
VB ot T

.pfnﬁﬁfﬁy*EHEmptions listed g

RN 6 8 _ |
v. . 4n sibsections (a)(]) and. (2) and: (cPare fairly typical
. 'of those foymd- in mosC) state: exemptionawst and in Inter-

nal Revenue,Code §-6334(a), .See Vukewithi:Pebtors'
JExemption Rights, 62:Gee.L.J. 778,  826+29 (T974Y The
Tist _§ja.sg€a§mi15g ta the .catalogre. of spersonal prop-

_erty exemptic

tipr T

L

L e tions.in.the, Commissinn's- Moposed Bankruptey
cAct . (§ 4-503¢c)(1l)) and. that rccommende {atthe Report
" ‘of 'tha National Campissien-on Cansumer: Findtice, Consumerd
o Cfediﬁ, 0, the Unjted Stakes 38 (1973). niThe Inclusion
;10f“§1ﬁ1;gﬁgpﬁtqaﬁts;gnﬁ_thmlmoms.0E=ﬂéﬁthﬁental value
bgection (a)(3) rea nizes -thiatk the ddbt-paying value
tb1e by Tevy and sale of such property by a creditor
L. ds unlikely to he propertiannte t¢ tlie:deprivation suffered §

by the individ 1 and his. family, and the $500 value

----- 3

While jewel

Pt

f;;iﬁithti@n'pp;t_e;axemptionfailuwahﬁu-in'ﬂﬂyfsuch Item
of property is.a safcgvard.against: abuse of this provision.
ry-held. for persomal-use isihol &Ften specified

.as gggmptrin state . stagutes;gourts havé*ffehuently held
items of, lcwelry. included in the exemption of "wearing -

. apparel,” 1A W.Collier, Baskruptcy ¥ 6.1%, at 872 (1hth |
ceds. 1974); 31.Am.Jur.2dPExem@tiqns’§'81"(19§7). Subsection |

Sb)-relieves-the-cnurts*df“the necessity tocovstrie

$750 agpregate limitation on the prope

that can be claimed as exempt,
‘U\th

»

wearing apparcl" to protect such itens but places a

szr_ of this category



,'._‘{,

~25- : .

(?} lLaw revicw commentators frequently recommend
that an exemption statute prescribe a valuc Jimitation
for persenal property without restriction as to the forms ™
~or kinds held by the debtor, See, e.p., Joslin, Debtors® il
Exempt ion Laws: Time {or Modernization, 34 Ind L7077 355,
‘.Tﬁ?.“-['fs*”(_ FO59Y  Vikkowieh, supra at 8293 Note, 53 Corn.L.
Rev, 663, 671-83 (1968); NoCo 69 Yale L.J, 1459, 1507-14
(1959). This approach i¢ rejected by this Act, as it was
in the Commission's Proposed Bankruptey Act, A particular
“disadvanlage of an cxemption sclieme that allows an indi-
vidual to claim cxemptions in property without restrigtion
+as’to kind But subjéct to ah ‘aggreghte vialnation is Fhat
it requives an appraisal of all the individual's property
- iwhenever & credftor makes a’ levy'on ‘any of the individual's
~property. While the $500 value limitation on any item
- ullowdble Y eXempt undcr subseétion (a) may sometimes
Jequire appraisal of particular jtems,. most individuals
tdo tnot h 11t

ave fny: prdferty witNin" the listed catepories having

a value close enuughu;p”tbe_sga;u;oyy,mgxgmum to warrgnt

appraienl. STH-the exceptional situatfons when appraisal

miy be necessary, the“qqantityqpf,prope::g;to hbe appratsed

will not’ ordfnid¥rily he substantiay, Thus, if an individual

owns no articlie of household fq;niﬁhig s._ar household
appliance ‘having 4 vialue in excess of "$500, all his furnish-
ings and appliances are exempt unless he owns property .

of thesé kinds beyond what'"i{s "reasonably necessary for one
hiousehold," Property of these kimds heid for resale or
comnercial use or for use in a second houschold is not

protected by the ékémption :

t
(.

(3) Subsection (a) is clear that If an item within
-any of the categories 1isted hey a value exceeding $500,
-1 the dndividual 1s nonethelesk pﬁtltléﬂrto an éxemption -
¢ oo incthe: item: to the éxtent of $500, aid the creditor is
- entitted to levy ohly on the éxcess value, Value, as
- defined in. § 1(11); excludes the individual's interest,
. if;any,‘thatvis,suﬁjgttrtb‘a'ﬁﬂ}iﬂflién. Section 14(d)
prescribes the consequences of '@ 1évy on' property that
. -fa118 ko dvaw a Bid‘suﬁficient:tb}déﬁefﬂghefexempt value.
. .~Nothing in. the Actfﬁfe;ludes'q“tgndér By;thq individual
- andan aceeptance by the creditor of .the. amount of the
appratsed valueﬂfhﬁthESS_of‘thé‘ékémﬁtipn;gthereby avoiding
‘the necessity of ﬁfsalb"énd”itSfa;Eghﬂgnt expenses and risks,

PR—

A Prnperty'of”the'kihdd‘iiSfbd in,sﬁbsections
o{an) and - ¢(h) is oustomarily held ‘in ‘tho individual owner's
,hnme,fandhmnstfbrﬁpert?“Sﬁ'héld*is of Instifficient value
‘Loexceed the prescribed exemption Limitafions, To pro-
_;ecpﬁthe'individmmi*against'haraskmCﬁﬁ and {11 advised
- levies on such property, speciatl procédires dre required
te he pursued by a:creditor who would levy on property
of the-kindy doscribped in these Lo subsections. As used
in the. section; tho word "animalg" inclides poultry, and
“Mpersonal use" of ghimals includes  the use or consumption
“of their produce. See 31 -Am, Jur, 2d Eggﬂggigui & 72 (1967),

J

o



Sy

f.‘) Fise lj.;r_--a‘.l:'.".Eln:’}'. Pamvpeesedd o vt s et -
ol e ST e b e imvin one Che aPEesabd e S pt fon
i ool preperty of the Biads | aredd b auh et iens ),
thyy awd fe), Pl Hwmidssion propoeed, Hoeiover P oo al tow ;
LRI f Povvre o exiempt phraona b ovaperty o within
dhese carcyarirs in Jeedt of Thalieatead mr BL e eprepate
U.'lllie of el personal property ) toyetner with v hope -
coostood e donigped naed e thesne Uy shoted dede e et oo TN ancintn
' -lfllu"l Peowadiwe Por (e Jomestead,  Sahsect fon rA rea-
oAt g ! i .1pp-;?mp‘r_i-htr-‘n:-w; Sy e CEert O Tonsaane e .
fer an hndividoal who cladms no howestead exempldgon
!w Allowing him o 51000 exemption’ tn 1T i asse l:‘a.
P e Liquid assers so oallowed may  hae dppllud Lo prepay-
' . ment of venl buk need notb be s dsed i ovddr o be
T v Bible s oan ~:-:umpl.ion o (e

B Ly O T I B !

'(’h)" While mntnr vnhu Ins are Inrmvntly held to
hv exemplt under o variped-stati Tawy:, Srolten necen STy
Tor the debLor Lo est ablish that th npnlm., Mo hickd is
4 tool of, the, tniadeor ity dged” i Chd debeor s trade
dr onecupat ion, 31 Am, Jur, 2d Fxem wLions §4.,b2, HH-68
L 1IN i Lecmost oF it LEATGCaR pr:-:,uﬂw a value
AL Imlt.lt]on tluuy vary as to whether a mplor yve hicle having
aopreater value than the maximum is rximpt Lo the extent
vl Lhe maximun or is ceotirvely nonegenpL, 31 A, dgr.
2, SUpTt vl g b9, rSaction Y makos it “lear Phat the
rh-htn" mly «¢laim an :-xvmpt.mn to the txtgﬁn. (gi S1§4D
}JI} Ll emppi Gy o B s cautomobi Fe v P i }_‘T(‘-itCt value ‘
it does oL enable himto claim ap exen Lipn 10 Wiroe ;
rJI-,lﬂ e vohide “ Arrne e Loy s f';fpj :3(1' l{“ﬁ} 1}

L
-t

. S T N 1
ot (79 Ehe mximptian ol ﬁ[liitf"fﬁ;"i:bt‘s, u;?l uhng
tmp.lu' carn uu" pr‘u\udmi by, thlh seclion, g ndepeldent

AR
o 1 pob ] ford o f “hruings pruvnlul hy the Federal
Coatsvmer Credit Protection Ack (55 301-304, 44 U Lt
GBS A a7 3 0370 i afid e hE TN § Farm .gnmum o Credin
Code (§ 5,003 or other state wape ST RnYRE sLatules
thaot prmwdn Fon i it Ed parnihment than ol Jowed
iE '-T othe Pederal Consumer Credit Poptog ion Act, Ihee

reher, L Comaents e company Day 5§04 nd 25, inira,

D by W—

L ) oy bl
A a0 UL PR AT LU A
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SECTION 5 P rracing bxenp "roperty.)

v,
that contg _J

have hoen ¢ Laimed AN exempt homestoad under Section

(1) if Property . oar oa parg thereol,

!

Suvrfnn 27, or personal Propervty subjéct

lmntnhun urxler paraqralﬁ [l) or (*} of smamtim {¢} or sub-

o burin! Phot undeyv Sectjan Wy, a health aid under

to a value

section (o) of Sectlon 8,lll§ beon old or taPon uy conden stiog, or

Lol

| haq bom lost, dnged, or dcstmyoa and tne Wit has boon

_indomn)lled ihvrv lor, thc 1nd1vrduu! lq vnr;ticd to an

':exrmptlon nf le(U(dH thnt-urv‘lrnrﬁqhin_fnﬁ 18 months

after Lhe prtn:{_‘tlh Are rL*(t'lU('lf CThe exemption of

&‘orlﬁ‘f:' ,_M“':M;; e

qf_}hPZVIIue limltdtlﬂn DthPWIhO nllnwublu

'pronvvdh undo; th:a HUhSU(LInn dnnt not entitle the

1nd;ysdnui Lo mlutn an u;rﬁnpurv n\vmpt]un In excess

::(ﬁ)"MQﬁey or other property exempt under

fgarangph;(Bq (4), (5), or (6) of: Sectiéﬂ 5, or

exempt to the extent reasonably neceqsary for s support

under Section 6, remains exempt after its recelpt'by,

for oxamp]o in. a bank or savxng accnunt

'-‘and whlle it 15 in the posseb31on of, the 1nﬂ1"idual

f'or ih any other. [nrm into. whimh 1t is erceab]o

(c) quey or. other pr0perty and proceeds oxempt

under this Act are traccable under this section by

application of the Principle of first-in first-out,

last-in first-ont, or any other reascnable basis for

tracing sclected by the individual,

.uﬂé;:T-

et

hndvr Section\

.



CopryeT T T T e

. e, 1Y Thi nectien praterts procecd i the sale
or Lons O prope Tl e Tor The pinpeias ol cenalbing, the
individual debitog to replae Hw pProperty, foabnre
Tound m.m" R T RIS S tru-x] ot Loy Plie corirt s
in constraims Phe homestead e P See LRI senfelid,
Credifors’ Kewo t]u"' nul Bebtors " Protect fon 305 0, 28
(Y d, 1775, bk ‘pxi L, “(H'(It 1r.1:] TIENIENT ntlﬂ ion 21510,
291, A3E-47 o !,wu;;_ ,.nlmic tYon S Voedrends Tt he pn]lty
ot these statates and cages protect tni, the procecds of
the sale ol che ‘hnnl“‘[t'nd to procecds resulting Trom its
loss and to ;nmku-d, derived Trom ather categovies of
exempt property.  The protection is accovded the indis?
vidinal ) wherhoer the propevty is vobintacily or invol-
untarily sold,  thas when a partition of property purs’
suant to a severapce eflected hy levy in Aceordanee
with ﬁ fb(h] acenrs, the ex -:-mptn-n af the interelt ot
each Diddividoal owner way he traced into the proceeds
c ol a_sale for 182;._11“11;{\5:(.1! ter receipt of the procecds.

: S

o (2) 0 submertion (b)) explicitly adupts thospolicy
that the exempt fon of benetits under §% 0 5¢3)-(06) and f is
Lo be extended to duy torwsiinto which: they aayohe Lracad
by any reasonable hasiy chosen by the individuat. The
rationale lor such aiv extension iy !!ml (. et the
protection of the individual te the procecds in their
m:]';;in'i'I Form would Be o destray the lftllLiy o!f the
protection and deteat the purpose of the exc mpt ton
statute. See 31 Anicdar) 2d I'Kvmp[ 'ers § H) (18R)).

See also Riesenfeld, Lile Apsuranco .!ml & rmhtm* ' Roem-

'f"!l‘f( in the Hnltml Seates, ?1 SIS I W PO (VS TR I S T
‘*,, il 957y, l mmm n[ 71 an. LRew I"ﬂ ( I‘.H ).
m—— B ]
[ ’113 . ' i K Ty v !
1 [}



10

ll .

1z

13

14

15

16

17

18
19

20

21
22
23
24

his attorney, il anyg

SECTION 15, [Contents of Notice.] :}

(a)  The notice required by Sceetion 14 (¢) shali

include the following information:

(1) the ammnt and date of the judgment, if
any, to be enforeed h§ Jevy and sale or other mode of
appropfiarinu the individuial's property;

| (21 the name and address pf‘ihn clerk of the
court with whnm”nhjértinﬁs must be filed;

AN th-naﬁc hnd address of the creditor and of

* s 2

(4) a copy of the alflidavil Filed undey Scetion

: . _ - o ! :
'{3) n'unmmauy‘atatrmwnt of the exemptions I

provided hy the laws of iJ1j$ State; and ,t - et
e

| . E T 5 : ‘- - . -
. ! A . o -

(h) a summary of the bfnceaufes-ﬁof claiming

CoeXemptions Uh!i(tlnf to a’levy on nn(npt property,

ﬂndcoxvrrislng the rlpht tu rqpurchtav-hnmvhtedd prnperty

from a sale before 1t5 confirmitlon

:{B) 'ﬁhci{Suﬁréme Churt].may.pregcribé_fd;m§ to be

used by creditors apd court ofEicers under

thié Actﬁ Jﬂ notile auhatantldlly anplylng wlth Lh1s
Sectlﬂn is vfivutluL chn though tho notice Cuntalnb
errors that do ROt reﬁult in any substantial prejudice

to the rights of the individual debtor or his dependents.

™

e

s



COMMENT

(1) The notice. to the individual required: for
compliance with §§ 14 and 15 may. vary, depending on the
nature of the property the creditor proposed to levy on.
Thus, a levy on a bank account’ or other ohligation owed
the. judgment debeor by a third crson ordinatily con-
templates no sale of the dcbtor‘sipropérty:‘;Rathgr the
: €reditar. in:such a case proceeds by ‘parnishment 6r similar
Process; and thefdebtor:shuuld1raise'any objection to
-the creditor's attempt to.collect throuph ‘¢ich means
by filing an answer or appropriate motion in the garnish-
ment procceeding, Tf a creditor is proceeding tg levy
on preperty of a kind listed in §-3(a), he must, 'in
addition to serving on the individual a notice that com-
plies with §§-lazaqﬂ 15, serve s cbpy'cffan'crde; issued
pursuant te a iequest under §=£3(33.'fPérmissibléfmodes
of service of a.notice under~the‘Act*afé*sPEQified;in

§ 1(8). .

D) The coutt_withqtule+making authority’

midy appropriately pPromulaoate forms ik fote -

thdsi one ldnguage ‘when there is a Likelihood that “the
-notice required by §§ 14 and 15 will be 'scrved on a signifi-
cant numbervnfﬁindiyiduuls‘unable ta underdend fnglish,
The items"df,jnfgrmation rcquired,tﬂ=he,inc]udéd?in the
notice hy the scetion are ot intended to be exclusive,
Thus, the]cQ“Ft with rple-making&authnrity'm&y“aﬂa't
appygpria;e:rnquircments.tq-facilitatv“deﬁtiEicdﬁlon, _
~in‘the ' natice, of the proceeding in whicl the ,notice is
issued,

(3) Following is a suggested form Lo ‘be used
when a judgment creditor is making a4 levy on tabgible
property of an individual:

| ﬁbtif'(‘(; of I.-evy. and Sale of Your Property and

of Your Right to Exuemptions

The purposes of this notice are to tc]1 ypuAthat
your property is being taken hy levy for the purpose

of paying the judpment apainst you for 5, . ey
entered in favor of ..,.,...... .. on L, ..., e e e e ey
19.." in t}]e .-u:nn:-.-.‘.-----oguocl- C‘OU!‘L Of a..q;a-rn--,

and to inform you of your right to cxemplions under the
laws of this state. These laws protect certain property
from being taken for the enforced payment of debts. Such
property is called exempt property. [f you are a resi-
dent of this state, property cf the kinds listed below
mdy be exempt and thus may not be taken by levy and sold
to pay the judgment except as provided by law.  If you
4Tc a nonresident, your right to exemptions will be
governed by the law of the jurisdiction of your resi-

dence.
— et -



Property Exempt Under the Taws of This State

(1Y iliomestead: Any property used as a home for ::;m;
yourself or your dependents if its value (above mort- ;
pages and other liens) does not excaed'$10,000. 1f your
home has a value above this amount, it may be taken and
sold in accordance with the pracedurc deqcrlbedvbelow

(2} Property exempt without value limits: a burial
plot for yourself and your family; health aids nécessary
for yourself and your dependents; Benefits ‘provided under
federal social security,. state unemployment cempensat1on
and other federal, sta{e and- local puh11e~asqistance Iaws
‘benefits paid and payable for medical, ‘surgical, ‘or hoqpltal
care; veteran's benefits; and any award undcr d ‘cfime
victims reparations act. ' s

T

(3) Property exempt anty 80 far s neeﬂed for sup~
ort: alimony, support, and:; separate maint@nance- disability,
‘EIInESS and, other unemplnyment benefits proteeds of
insurance a judgment, an award, or SttLlEmPﬂt of a claim
for hodlly injury or wrong{ul dearh life insurance pro-
ceeds or other benefits: payable tb a spousc. or dependent
of the insured; and rights under a retxrcmont pian or

contract

(&) Intrrcatﬁ in unmatured lifc 1nsuranc olicirs,
subject to a total Toan value and accerued dividend [Tmit -
of $1500. If you have interests in policies, with such —
values in excess of this limit, you may be ardered to

pay the amount: 0[ the exXcess in orﬁor 0, kvep the policies,

the the trade, up Lo a total \milm or ‘“:l.(ﬂﬂ)

(5)  Implements . professionat hnnksL“ﬂnd Lopls of

(6) A _motor unhxf}n HHhJOCE to a §1500 value limir,

{(7) Ullud m,,e-r( 5 Jn(’}rlri1ns"t.ish deposits, secu-

rities, Im!_v* , AU Tand receivable: t‘uh;u(L to a

$500 tntll limht 1f )nu hiﬂL a H
; ave & mm_HL(‘Iri 1{ her X
a $1500 limie, _ H&J‘r31,‘ te

27

]
y {(8) _!.cnt_'snnal pr nprr_tk",{" he] d [nr hn g e‘hcﬂd or personal
use, subject to a0 500 vilue imit on any icem of the
_Eolluw1np fHTNL%thHH and appiidnees rnuaundhly necessary
JEannL h?usu?nldl wvdz1nr 1pp11(1 anfogd s, books, musical
struments amily po:Llﬂlla g | icula
: ‘ 1{111n0ms nf rirticul:
sentimental Vd}ue ’ ;- Fér feular

-

4 (9) Jewe lry held rbf-- arsonal whe e e |
value Iimlt of 750, - LA nq,fpsﬁy-fﬂhjvct t? a total

- Pt & —
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Property of the kinds tisted in paragraphs (8) and (9) may
not be talen prior Lo service on yort of an order giving
you an opportnnity to olaim the exenptions 1o which
you are entitled in the property.  Faiiare teo olaim
property of rthe kionds listed in parapraph (8} as exempt
will perwmit it to be taken by levy dand sale lor the pur-

pose of paying the judpmeol apainst you,

1f vou have a hamesteid in excess of the Timit of
$10,000 for each dependent, it may be offered
for sale by publiv auction after advertisement of the
time and place of the sale. For 30 days after a sale under
an execution against your homestead you can vepurchase
the property by paying the clerk of the conrt the costs
of thh levy and the sale plus the amoant of the difference
between the hiphest bid and the value of your homestead
or, il that is less, thi amount of my judpment . I the
hizhest bid {for your homestead at the exeention sale is
not enouph to piy you the valuoe of your cxenption, the
sale will be cancellted, anud you will not be charped tor
the expenses ol the attenpted sate.

10 you wish to objcet to the lTevy made apainst your
property hy the otbicer of the court and his preposed
sale tor the. purpose ob paying the pedement | you must
file vour objection with the clerk of the vonrt, whose
address is ... ... ... e e s e e ey
within 10 days atter the levy.,  In erder to save your
claim to exemption of any property, it is nat enouph
te notily me or my atlorney of yvour objcction to the
levy on the preperty. I yon file an objection,
you will be notificd of the date on which o hearing
will be held to determine riphts 1o respect to the prop-
crty in dispute, fTaituare to tile a timely obhjection
to the levy on vour property or to appear at o« hearing
on yonr right to an exeoption may be repasded as a
waiver of any objection to the levy aod o conseat to
sdle ot the property for the purpose of paying the judg-
ment arainst you. '

Date of this noticco

[ g L - . R . T
Creditor’s Gl ror ney Jodimient ereidicor

Address WY A e

-17 =
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CIVIL COBE

Memorendum 77«55

EXHIBIT 3

§ 3433. Marshaling assefy

RELATIVE RIGHTS OF DIFFERENT CREDITORS.  Whore a creditor is
enlitled to resort 1o each of several fynds for the satisfaction of his
claim, and another person has an inferest in, or is entitled as a cred-
itor to resort to some, but not all of them, the latter may require the
former 1o seek satisfaction from those funds {o which the latter has
no such claim, so far as it can be done wilhout impairing the right
of the former to complete satisfaclion, and without doing injustice to
third persons,

{Enacted 1872.)

§ 5i18. Community property; Habilily for contracts of either upouse

The property of the community is liable far the contracte of elther
;p:::; which are made after marriage and prior to or on or after Jannary
L] - ’
(Amended by Stats.1973, c. 999, p. 1987, § 2, Stata.1973, c. 999, p. 1988,
§ 3, operative J_nll. 1, 1976; Stats.1974, c. 1208, p.o 2609, % 2)

§ 511B. Separate properiy; earnings of spouse and children after sepa-
ration
The earnings and accumulaiions of a spouse and the minor children living
with, or in the custody of, the spouse, while living separate and apart from’
the other apouse, are the separate property of the spouse.
( Amended by Stals.1971, c. 1699, p. 1640, § 1.)

B 5119. Separsie property; earnings after Judicial separation

After the rendition of u judgment decrcving legal separation of the par-
ties, the earnings v accumulations of each party are the soparate property
of the parly acquiring such earnings or accumulations.
(Amended by S1ata.1971, ¢, 1699, ». 3640, § 2.}

§ 5120, Lisbiily for spause's premarital debls; exemption of spouse's
weparute property and earnings
Neither the separale property of & spouse nor the earnings of the spouse
afler merriage is liable for the debts of the olher spouse contracted before
the marrisge.
tAmended by St 1970, ¢, 987, p. 1900, § 9, operative Jan. 1, 1976.)

§ 5i2L. Spoune' separate property; liability for debdis

The scparate properly of & spouse is Hable for the debls of the spouse
vontracted before oe afler He niarriage of Lhe spouse, but ix not liable for
Lhe debly of the other sponse contracted after marringe; provided, thut the
acparale rroperty of the sapouse ig liadde for the payment of debts eontracied
hy cither spouse Tor the neessuaaries of Life pursnant to Section 5132,
 Amended by Stala. 1973, ¢ 987, p. 1900, § 10, operative Jan, 1, 19T5.)

/



B 5122. Liabllity for injury or domage caused by npouse;. property muh-
ject {a natisfaction of labilily

‘&t A married person iz not linkde for any injury or demage vaused by
the other apouse exeept in cases where he would he lable therefor if the
marriage disdt oot pxist,

th) The Hability of a married person for degth or injury to perscn of
preperty ahaill be satisfied s follows:

{43 1 the liabilily of the married person is based upun an act or amia-
sion which occurred while the marvied peraon was performing sn activity
for the benefit of the community, the Hability shall first be aatisfied from
the community property and second from the separate property of the mar-
ried person. )

(2) TI the Hability of the married peraen is nol besed upon an acl or amin-
alon which oecurred while the married person waa performing ao melivity
for the benefit of the community, The liakitty shall Tirst be antisfied from
the separate property of the married person and second from the community
property.

(Amended by State 073, ¢ 98T, p. 1900, § 11, operatrve Jun. 1, 10T

§ 512). Separate property of spouse; non-Hability for certsin secured
debin -
ra) The scparate property of the wife is not linble for any debl nr ob-
tigation secured by & moriguge, deed of trust or other hypothecation of the
community property which is executed prior to Jrouary 1, 1975, unicas the
wife expresaly assents in writing to the kigbility of her aeparate property
for surch debt or obligation.
- (b} 'The sepurate properly of 8 spous: is not lisble for any debt or ob-
ligation secured by a mortgage, deed of Lruxt, vr other hypothecation of the
romtnunity properly which is executed on or after Junuary 1, 1975, unless
‘the spouse expressly assenis in writing lo the liability of the separate
properly for the debt or ohligation.
{Amended by Stats 1973, ¢ 987, p. 1860, § 12, operative Jan. 1, 1975)

§ 8125, Community permonal property: management and control; re.
sirictions on dlsponliion

{u} Except ax provided in subdivinions (bhi, {c), and td) shd Sections
51135 und 5128, vither apousc has the management and control of the
community personal properly, whether acqeired prior to or on or altier
- January 1, 1375, with tike absolule power of disposition, other than tes-
tamentary, as the spouse has of the sepnrate eslate of Lhe spouse.

(b} A apouse may ziol make a gift of community personal property ot
dispose of commurity personal property without s valuable considera-
tion.

(g} A spouse may nol sell, convey, ur vncumber the furpiture, furnish-
ings, or fitlings of the home, or the clothing or wearing apparel of the
other apouse or minor childven whick 1 commusnity personal properiy,
withoul the written consent of the olther spouse,

{(d} A spouse who in nperating or manaying & business or an interest
in a business which is communily personal property han the sole man-
ugement and controf of the businesy or inlerest,

fe3 Each spouse shall &et in good Taith with respect to the olher apouse
in the manegement and rontrol of the community property.

P Amended by SEd 18T o0 U7, p, 1901, § 14, operalive Jen. 1, 147h;
Stals 1574 ¢ Hd4G p.o PO, 4 14 Slads Y074, o0 1206, po 2609, § 4.}

0}
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& 5126. Seperaic properiy: damages for personal inJurien; comdlitions;

reimbursement of apoune [eor expennes .

ra} All money ur ether property received by a married person in sabisfac-
tion of a judgment for damsgges Tor personal injuries or purausnt ic &n
agreement fer the scttlemenl or compromise of & claim for such dempegen is
the separate praperty of the fnjured person if such money or other property
ia racrived ak Tollowa:

£13 After the rendition of a decree of legal separstion or & final judg-
ment of dissclution of # marriage.

(25 While cither apouse, if he or she ie the injured person, ja living sepa-
rato from the ofher spouae,

(43 After Lhe rendition of an interlocutory docree of disselution of a mar-
riage.

ih) Notwithstanding subdivision (&), if the apouse of the injured person
hos patd expenses by reason of his spotse’s personal injuriea frem his sepa-
rate proserly ot fram 1he community property subject to his management
and contrul, he w entitlod to reimbarsement of his separate property or Lthe
romimunity propeety subiest Lo hin mategerent and control for such ex-
ponues from the separste jonperly received by his spouse under mubdivi-
aion tA),
cAmended by Stats 1070, ¢ IDTE, Do BR26G, § 5 Stats 1972, o 904, p. LeuY,
1

§ 5132. Support of spouse

A apouse must support the cther spouse while they are living together
out of the separate properiy of ihe apouse when there ju ne community
property ar quasi-commusity property.

For the purposes of this section, the terma quasi-community property”
and “separate property” have the meanings given thoss terms by Sections
4803 and 4804, :

(Amended by Stata 1973, c. 987, p. 1902, § 17, operative Jan. 1, 1975.)

EDUCATION CODE

21100. Any person desiring in his lifetime to promote Lhe public
welfare by founding, endowing, and maintaining within this state a
university, college, school, seminary of learning, mechanical
institute, museum, botanic garden, public park, or gallery of art. or
any or all thereof, may, for such purposes, by grant in writing convey
10 a trustee, or any number of irustees, named in the grant, and to
their successors, any property, real or personal, belonging to him e
situgted within this state. If he is married and the propecty is
community property, then bath husbund and wife shall join in the

Krant.

21514, The grant shall be execited, acknowledged, and recorded
it the sume maoner av is provided by law for the execution,
acknowledgment, and recording of grants of reasl property

2
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e 21115 No suit, action, or proceeding shall be cearunciiced or
maintained by any person te set aside. annul, or affect the
conveyance, or to affect the title to the property conveved, ot the
right to the possession, or to the rents, issues, and profits thereof,
nniess the action is commenced within two vears after the date of
filing the granl for record. Nu defense shull be made to any suit.
action, or proveeding commented hy the rustee oF trustees ninied
in the grant, or their siecessars, privies, or persons holding under
them, which tnvolves the legality.of the grant, or affects the title to
the properly conveyed or the right to the possession, or the ronts,
isswes, and profits thereol, unless the defense is made to g suit, action,
or proceeding commencesd within two vears after the grant has been
filed for record. ‘

21118, ‘The property conveved by the grant shall not, after alapse
of two years from the date of the filing for record of the grant, be
subject to torced sale, under execution, or judicial proceedings of an
kind, against the grantor. or his privies, unless Lhe action under whic
the execution is issued, or the proceedings under which the sale is
vrdered, has been commenced within lwo years after the grant has
been fiied for record. No property shall be subject to exerution or
forced sale under any judgment obtuined in any prucee.dinis
instituted within two years, if there is other property of the grantor,
subject 10 execution or forced sale sufficient to satisfy the judgmenit,
Nothing in this section contained shall be construed to effect
tmechanics’ or laborers’ liens.

21140. Any person intending in tus lifelime or by will or trust
deed, 10 operate after his death, to fotnd, maintain, and perpetuate
in this state a public Bbrary, inuseum, wallery of art, or any or all
thereof, Tur the diflusion of mechanical, scientific, artistic, and
peneral knowledge, may for that porpose, eonvey in writing by
wareds denoting v gift or grunt to one or more trustees named in the
#if or graot, anch to thew suecessors, any library or colleclion of books
and works, for the public Rheary, o any intscicn, or gallery of art in
this stale

21158 No suit, action, or proceeding shall be commenced or
maintained by any person Lo set aside, annul, or affect any gift, grant,
or convevance, or tu affect the title to the propesty conveyed, or the
right to the possession or to the rents, issues, and profits thereof,
unles the action is coonmenced within two years afler the date of the
filing of the graot lor record. ‘

22005, The right of a person to an ity o potirement salary ar
a retivement atlownnee, to the return of contributions, the aunimty,
retirement salary, o reticement allownser dtsell, o ophongd
betefit, any other right ar benelit acerned or acerms 1o T
usrder this part. and the monevs in the fond ereated snder this pat
are not suhjett 1o execntion, garmshment, stiachment, or gy olieer
process whalsoever, and are uminsigouble cxveept as specifically

provided in this part,
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FINANCIAL CODB

§ i34, Exemption fram exscutisn

The aherex sod sertifentes for Punds roceived of mombers of sny credit unlon and
ali ithe meeumotlatioe on aued shaeen and sertiflcaton rre exempl Trom Rale on exe
cation ami provordings suppletnentary thorets, 1o the amouut of one Lhoumand thve

bumdred dolfare ($3,500) ’l'he procedure st furth in Beetlon 88000 of the Code of

‘hu] I'nmemm u!m!r hf fnl[nwm! i- thll:nim Hu ixlmp!lun l'r:uu (U("ulh!ﬂ st

Wt fe thin wer wtive,
{Amemed hy ﬂln!n.til'i"l, (R RETR MLTEE I

§ 17410, Execnlion; attachment: status of funds

Eserow or trust funds are not subject to execution or attachment
in sny elaim against the Yicensee or person neting ps escrow agent, and
tn nn instance shall such escrew nr trust funds be constdered or trented
as an asset of the licensee or person pecforming the functions of an es-
crow agent.  (Stats 19061, e, 364, p 1112, § 17410, as amoended Stats,
IOGT, o 475, p. 1571, ¥ 35.)

GOVERNMENT CODE

§ 9388.3 xxemption from nonsassignability. The right
of a person tomybsneﬂtorotgerﬁghtundermhchaptermme
money in the Legialators’ Redlrement Fund are not subject to execu-
tion, gamishment, ettachment, or any other process whatsoever, and
are unasnignahble except as specificelly provided in this chapter. {(Add-
ed Stats. 1947, ¢, 873, p. 2063, § 1)

§ 21201. Exemption from process, unassignability. The right
of a person te any benefit or other right under this part and the mon-
ey In the Retirement Fund is not subject to execution, garnishment, at-
tachment, or any other process whatsoever, and are unassignable ex-
cepl By speciﬂcally provided in this part. (Added Stats. 1945, ¢ 123,
p. 601, 1)

§ 31452. Retirement allowances exempt trom taxstion and other

process

The right of a persen to a penslon, annulty, retirerent allowance,
return of contributions, the pension, Annulty, or retirement allowance,
any optional benetit, any other right accrued or neeruing to any person
unider this chapter, the money in the fund created or continued under
this chapter, and rny property purchased for investment purposes pur-
susnt to this chapter, are exempt from taxation, including any Inherit-
ance tax, whether state, county, municipal, or district, and from any
law relating to bankruptey or insclvency., They are not subject to exe-
cution, garnishment, attachment, or any other process of court what-

5



soever, and are unassignable except es specifically provided n this
chapter. (Added Stats. 1947, o 424, p. 1263, § 1, sy amended Stats.
1948, ¢. 199, p. 430, § 1; Stats. 1955, ¢, 1502, p. 2745, § 1.}

§ 31913. Exemption from taxation; bankruptoy or other p
oy swignment prohilbited :
That partion of the wages of any peace officer doducted or to be
deducted under this chapter, the right of a peace officer or other per.
son to an annuity or pension, and ali his rights in the fund are exempt
from taxation and from the operation of any law relating to bankrupt-
cyor lpolvency and shaell not be attached or taken upon execution or
other process of any court. An assighment of any right in or to the
funds or .n; sny penaiof: or antnity Iy veid, (Added Stats. 147, c. 424,
P 1288, § 1)

§ 32210. mue 1o property; exempiion trom fexstion, benk.
ruptey or other process; sasignment prohibited
The title to all property acquired pursuant to this chapter shall be
taken in the name of the county, The tile to any money which be-
comnes due to any member shail not pass from the county or couﬁty fire
protection disiriet to him unti! he ls entitled thereto under this chapter.
That portion of the wages of any member deducted or to be deducted
under this chapter, the right of & member or other person to ah annuity
or peneion, and all of his rights in the fund are exempt from taxation
and from the operation of any law relating to bankruptey or insolvency
and shnll not be attached or taken upon execution or other process of
any court. At assignment of any right in or to the funds, or to any
penuion or annuity lavold, {Added Stats. 1947, ¢. 424, p. 1297, §1.)

HANBORS & NAVIGATION CODE

§ 4854 Executien of wril by officsr; auiherity of otflesr

The sherlff, marskel, or constnble to whom the wiit ls directed and delivered shatt
execute It without deluy, and xhgll attack and keep in hix custoly the vosset, paseed
thercin, with 1ts tuckle, appurtonanecs, applisncus, Fuentehings, wod furnibure, onl:l
dischatgod In due conrse of Isw; but the sherlff, marshel, or consiuble In not so-
thorlsed by mny such welt tn interfere with the dircharge of any mrcchandlse on
board of mich vessel or with the removel of sny Lranks or ofber property of pas
sengeen, or af the captaln, maie, scamen, rteward, ek, or other persons emplored

on board. .
(Added by Btate P, c. 1341, p. 2400, § 11}

HEALTH & BAFEYY CODE

§ 7003. Cemetery

“Comelory” means any one, or 8 combination of more than one,
of the following, In & place used, or intended 1o be used, and dedicat-

ed, for cemetery purposes:
(a} A buriai park, for earth interments,

(b A mausoleum, for crypt or vault interments,

b
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(¢} A crematory, or a cremaiory and columbarium, Tor cinerary
Intermenta, ,

(Stats.1839, c. 80, p. 670, § T003.}

§ 7022 Lot; plot; interment plot

“Lot,” “plot,” or “Interment plot” means space in o cemetery,
used or Intended to be used for the Interment of human remains,
Such terms {nclude and apply to one or more than ohe adfeining
graves, one or more than one adfoining crypts or vaults, or one or
more than one adjoining niches.

(Stats.1938, c. 60, p. 672, § 7022.)

§ 7925. Proceeds of aale of land; use

Money payable or to become payable ax the purchase price or on
account of the purchase price of unused lands, or lands from which
all remains huve been removed Is not subject to gurnishment, attach-
ment or execution, but shall be used exclusively for any or all of the
following purposes:

(a) Acguisition of lands and improvementa for cemetery pur-
poses,

(b} Disinterment, removal, and retnterment of bodies, pursuant
to this chapter,

{c) Endowment care of graves, markers, and cemetery embel-
lishments,

(d) The payment of expenses incldental to the disinterment, re-
maval, and relnterment.

(e) Any other purpose consistent with the objects for which the
cemetery ruthority owning the cemetery in created or organized,

(Stats.1939, c. 60, p. 692, § 7925. Amended by Stats, 1939, c. 1071, p.
2996; Stats.1951, . 176, p. 424, § 8.)

§ 8601. Spouse’s vested right of interment

The spouse of an owner of any plot containing more than one in-
terment epace has & vested right of Interment of his remains in the
plot and any person thereafter becoming the spouse of the awner has
& vested right of interment of his remains in the plot if more than
one interment space Is uncccupied at the time the person becomes the
spouse of the owner, '
(S1ats.1338, c. 60, p. 708, § B601. Amended by Stats 1939, c. 339, p.
1677.)

§ 8650. Death of owner without disposition of plot; family plot

Whenever an Inlermeni of the remains of a member or of a rela-
tive of & mermber of the family of the record owner or of the remalns
of the recerd owner I8 made in 8 plot transferred by deed or certifi-
cate of ownership to an individusl owner and the owner dles without
making disposition of the piot either in his will by a speclfic devise,

7



or by g written declaration flled and recorded in the office of the
cetnetery authority, the plot therehy becomes Inalienable and ahail be
held asg the family plot of the nwner,

~ (Stats.1939, ¢. 60, p. T0B, § 8650.)

§ 32508. Limitation pertod for suit aHecting couveyance or
tHghts in connection therewlth

Mo suil, acilon, or proceeding shall be commenced or maintained
by any person to set aslde, annul, or affect the conveyance or the title
to the propertly conveyed, or the right {o the possession, rents, issues,
and profiis thereof, unless It Is commenced within two years after the
date of fiiing the grant for record. Nor In any suit, action, or pro-
veeding commenced by the trustee named In the grant, his successor,
privy, or any person bolding under him shail sny defense be made in-
volying the legaiity of the grant, or affecting the (itle to the property
thereby conveyed, the right 1o 1ts possession, or the rents, lssues, and
profits thereof, uniess the suit, action, or proceeding is commenced
withln two years after the grant is flied for record. Afler such filing
the property shall be exempt from exectition gnd forced sale.

{Added by Stats 1953, ¢. B2, p. 805, § 1)

§ 33124. xxemption ot sgency's property trom Jevy and sale

All properly of an agency, Including funds, owned or held by it
fur the purposes of this part shall be exempt from levy and sale by
virtue of an executlon or other fudicial process. Executlon or other
- judiclal process shail not issue agrinst such property of an agency nor
shall any judgment agalnst an agency be a charge or lien upon such
property. 'This section does not apply to or limit the right of obligees
to foreclose or otherwise enforce any mortgage, deed of trust, or oth-
er encumbraince of un agency or the right of obligees to pursue any
remedles for the enforcement of eny pledge or llen given by an rgen-
cy on its rents, fees, or revenues,

{Added by Stats 1963, c. 1612, p. 3084, § 3)

§ 34217.  Exemption of authority realty from exseution, judicial
process, and judgment llen

Executlon or other judicial process shall not lssue against the
real properiy of an authority nor shall eny judgment egainst an au-
thority be g charge or lien upon its real propetty. This section does
not apply to or limit the right of obligees te foreclose or otherwise
enforce any mortgage of an authoriy or Lhe right of obligees to pur-
sue any remedies for the ehforcement of any pledge or lien glven by
an a_ulhurliy on its rents, foes, or revenues, '

{ Added Ly Stats 1951, o 716, p. IR0, § 1)

| 8
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INBURANCE CODE

§ 10497, 1ssuance of eertificate

It the comupissloner flods that an applicant for a certlficate of
exemption meefs the applicable rerulrernents of 'this article and those
requirements of thls code, made appllcable to such an applicant by
this article, and that the applicant is not formed, conducted or oper-
ated for profit or pe a commerclal insurance enterprise for the benefit -
of any group or person rather than the relatively egual benefit of its
members, he shall register the applicant and lssue to 1f & certificate
of exemption, :

{Added by Siats.1941, c. 1060, p. 2728, § 2. Amended by Stals 1943,
o 857, p. 2840, § 7.)

§ 10990. Fraternal beneflt sociely; soclety defined

Any incorporated society, ortder or supreme jodge, without capi-
ia} slock, corducted solely for the henefit of its members and their
heneficiarles and not for prafit, operated on a lodge svstem with ritu-
alistic form of work, heving a representative forme of government,
at<l which makes proviston for the payment of beneflts In nocordance
with this chapter, iz herehy declared (6 be & Traternal benefit soclety,

When uzed in this chapter, the word “society,” unless otherwise
indicated, shall mean fraternal benefit society.

{Added by Stats 1901, ¢. 1193, p. 3007, § 2.)

§ 11045, Excmption trom creditory’ clajims

Money ot other alg patd or rendered by any such soviety shall
not be Hable, either before or alter payment, to attachinent, or to be
appled by any legal or equitable process ar operation of law 10 pay
by lisbility of A member or any person having a right thereto,

{Added by Stats.1951, ¢, 1183, p. 3016, T 20

LABOR CODE

§ 270.5 l.ogging: operating saw mill; required deposit; viola-
tion; miisdemennor

No person, agenl or officer thereof, or Iogging rontraclor, or
sawinltll operations contractor, rngaged in the husiness of logging or
opernting & sawmill for converting logs into umber, exeept In the
case of lopging or sawmill vperatdons of persons having a free und
gnencumbered {itle to the fee of real propertly In this State, of a mar-
ket value suffictent 1o pay the wnges of every person employed in
connection with such operations in any period for which a single pay-
ment of wages Is made, shalt fall or neglect, before commenceing work

T



in any period for which such single payment of wages Iy made, or for
four eatentar weeks, whichever is the longer, (a) to have on hand or
on deposit with g hank or trust company, in the couniy where such
Lusiness s condicted, or if there iz no bank or trust company in the
connty, then n the bank or trust company neavest such operatlons,
cash op voadily salable securlties of & mavket value sulficlent to pay
the wages oF every person employed in eomnection with such opera-
fions for such perciod, or () e deposit with e Labor Commisgloner
the bond of & surcly company auihortzed to do business within ithe
State, swepplabie to liim, conditioned apen the payment of all wages
found by the Labor Cansnissioner to be due and unpald in connection
witle sueh operations,

Tl ok ] sectritios on depostt hercinbelore reforred 1o shall
ol T comininglal w i ather deposils, seeurities or property of the
employer jnd shiall be held in trust and shall not be used for any oth
or purpose than paying the wages due employees. Buch moneys so
held tn trust shall not be subjeet to garnishimoent, attachment or eae-
guiion by eny other creditor of the employer.

Any person, agent or offleer (hereof, or lopging rontrnelar, or
sawimnill operntions contencior, who violates this seetion ix puilty of o
misdemuegnor. '

{Added by Stats, 1957, e 593, p. 1690, § 1. Amcnded by Stats 10461, ¢
318, p. 1358, § 1; Stals.1963, ¢ 178, p. D11, § 1)

§ 270.6 Door-to-door selling or felephone solicilation; reynired
deposit; violatlon; misdemeanor

No person or agent or officer thepeof, without a permanent and
fixed place of business or residence in this stale who uses or ermploys
any person in the door-fo-door selling of any merchandise, or in &ny
similnr linerant activity, or in any telephane solicitation, shall [all or
neglect before commieneing work in any peried for which any single
payment of wages s made or for fonr calendar weeks, whichever is
longer.

(2) To have on hand or on deposit with a bank or Lrust company
in the county where such bustness 1s conducted, or If there ts no bank
or {rust company In the county, then In the bank or trust company
nearest such operations, eash or readily aatuble securlties of a maerket
value sufficient 1o pay the wages of every person employed in connec-
tion with such operations for such period, or

(b) ‘T'o deposit with the Labor Commilssioner the bond of a sure-
ty company suthorized to do pusiness wiihin the siate, acceptable to
him, conditioned upon the payment of alt wages found o be due and
unpaid In connection with such operalions under any provigion of this
rode, OF

{¢) To deposit with {the Labor Commisstoner a tlme certifleate
of deposit indieating that the person, agent or offtcer subject 10 the
provislons of this section has deposited with a bank or trust company
cash payable to the order of the Labor Commissloner sufficlent to
pay the wages of every person emploved o conneclion wlth such op-

eratlons for such period.



The cash and securities onh deposit hereinbefore referred to shall
not be commingled wilh othaer deposiis, securities, or property of the
employer and shall be held in 1rust and shall not be used for gny oth-
er purpose than paying Lhe wages due employees. Such moneys so
held ia trust shall not be subject 1o garnishiment, attachiment or exe-
cution by any other creditor of the employesr,

Any person, or agent or offteer thersof, who violates this section
is guilty of n migdemennor.,

(Added by Stals. 1963, ¢, 329, p. 1437, § 1.)

§ 404, Cternishment, stlachmant, and axscution; returs of cash; bend

Any money put up as & boid naler Bectiona 401, 402 aml 4068 shalt be * ¢+

(n) Exempl from exe uton exer pt tix At netlon teiween the emploper pudd tlu-
rmnlayw ur nilpllrmr;t " ”IPlr mm-u NRUTN OF nmimm

thy ll«-turnmi 16 the r-mg-lnyx v or npnpl!wmt together with scerued intereat theteon,
immelllatviy upptn Hie retuen of the weey or property entraaled to the employee
or applicant and uper (he fufihaent of 1he agrecment, subject only to e dedue-
tion necessury (o bolanee peeomds between the employer and empioyee or appli-
eunt.
thmendrd by Siots d9T4, « 15010, p J380, § 42, aperatbye Jan, 3, 177

§§ 4000-4909
Part 3
COMPENSATION CLAIMS
Chapter 1
PAYMENT AND ASSIGNMENT

§ 4900. Nomassignabliity
No cialm for compensation, except as provided in Section 98, Is

“assignable before payment, but thls provision dves not affect the sur-

vival thereof.
(Stats.1937, ¢. 90, p. 287, § 4900. Amended by Stnis.1953, c. 555,
p. 1814, § 2)

§ 4901. Exemption from debts

No claim for compensation nor compensation awarded, adjudged,
or pald, is subject to be taken for the debts of the party entitled to
such compensation except as herelnafter provided.

(Stais.1937, c. 90, p. 287, § 4901.)

§ 4902. Prohibition agalnst payment to attoruecy or sgent

No compensation, wheiher awarded or volintarily pald, shall be
pald to any attermecy at law or in fact or other agent, but shall be pald
directly to the claimant entitled thereto unless otherwise ordered by
the appeals board. No payment made 10 on atiorney at law or In fact
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or other agent In vinlation of this sectlon shall be crodited to the em-
ployer.

(Stals.1937, c. 90, p. 287, § 4902, Amended by Stats.1965, ¢, 1513, p.
3582, § 102, nperative Jan, 15, 1966.)

§ 4903. Allowabie Hens

The appeals board may determine, and allow ag Hens agninet any
sum to be paid as compensation, any amount determined ss herein-
after set forth In subdivislons (a) through {g) of this section. 1If
more than one such llen be allowed, the appeals board may determine
the priorities, It any, between the Hens allowed. The liens which
may be allowed hereunder are as follows:

{a} A reasonsble attorney's fee for legal services pertaining to
uny clelm for eompensation efther before the appeals board or before
any of the appellate couris, and the reasonable disbursernents In con-
nection therewith,

(b} The reasonable expense Incurred by or on behalf of the in-
jured employee, as provided by Article 2 of Chapter 2 of Part 2 of this
divisiof.t

(c) The reasonable value of the Hving expenses of an Injured
employee or of his dependents, subsequent to the injury,

{(d) The reasonable burtal expenses of the deceased employee, not
1o exceed the amount provided for by Section 4701.

{e)} The reasonable living expenses of the wife or minor chlldren
of the injured employee, or both, subseguent to the date of the tnjury,
where such employee has deserted or is neglecting his family. Such
expenses shall be allowed In such proportion us the appeals board
deems proper, under applleation of the wife or guardian of the minor
children,

(£} The amount of unemployment compensation disability bene-
iz which have been paid under or pursuant to the Unemployment
Insurance Code in those cases where, pending a determination under
Divislon 4 of this eode. there was uncertainty whether such bene-
tits were payable under the Unemployment Tnsurance Code or pay-
able hercunder; provided, However, that any lien under this sub-
dtvision shall be allowed arxi pald as provided in Section 4904,

(g} The arount of uncriployment compensation benefits and
extendmnd duration benefits paid to the injured employee for the same
day or days for which he recelves, or iz enlliled to recelve, temporary
totel disabilily indemnity payments under this division; provided,
however, that any lien under thig subdivision shall be allowed anxt
paid as provided in Section 4904, f

(State.1937, c. 90, p. 287, § 4903 Amended by Stats 1945, ¢, 507, p.
1007, § 1; Stata. 1947, o, BI3, p, 1998, § 1, Stats.1949, c. 488, p, 837,
%1 Statls. 1957, o, 1977, p. 3524, § 1; Stats. 1963, c. 1556, p. 3140, § 1;
Stals. 1965, c. 1513, p. 3582, § 103, operative Jun, 15, 1966; Stats.1967,
1721, p. 4289, 5 2
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§ 4Bt Reimbursemant for banatits paid or servious provived

That wppeals bosed, before inmting 1t awnrd or spgroval of any compromine of
clalm, nhall determine, on the barls of ltesn flled with H, wheiher uny benefitr har-
hecn puid or services provided by a hesbth e sorvioe plan, a growp disanility poi-
ey, a selflneored employee welfare beneflt pian, o n hospited wrviee cobtenet, -
skl its sward or spproval shnll provide for selnhursement for bepefits pald or
services provided nader anch plans as feliown:

(%) When the referee Insiien wn Awari finding thet en lajury or Discas arkeon out
o€ ard In the course of asmployment, bal denden the spplicant retrchursement Por
melf-priscired mudical costa sololy bocaine of fick of notive te the applicant’s em-
poyer of his noed for howplisl, snrgicsl, or medirst e, e apprais oy rd chall
nevertheicss awnrd o ller ageinst ihe cuijloyec’s fecovery, to (he wxtent of benedie
pald or services provided, for the offects of the ladustHal Injuty or tiness, by »
heaith cwre service plan, a group disshility poliey, & wdfinsured cniployre welfur
benefit plax, or o hompttal pervice contraet. ) :

() Whes the referpe tssiea an awaril finding that xm igjury or IHbens ariges
nut of snd I the oure of employment, and makew 2 nward for pelrmbursement
tor mif-procured medice! costs, the nppents hoard shall wllow a dlen, to the oxient

- of benefits paid or services provided, for the effectn of the Industrial injury or

tHoeas, by n heatth care survice plan, & group disabflity poltey, & seif-inssred em-
ployee wellare betretit plan, ar 2 hosplial sorvice mtrlct':, hid

{c} When the parties proposs that the case be disposed of by way of o compromise
abd release agreement, In the vecnt the licn claimant does not agree (0 the ximount
alleen . to ti::: fﬂ.mfh hr:tere:a shali detersine Lhe potentisl recovery and roduoce tiw
antoun * llen in the rxtlo of the spplicant's cerovery to the ntial reeive
o fuli eatlsfuction of Itk Met clalim. v pote 7
{Added by Htats. 1976, o 1900, p. -——- § 1.}

§ 4904. Notice of lien; approval by appeals board; determina-
- tion of amount; effect of determinetion; payment

If notice is glven in writing to the insurer, or to the etnployer if
unipsured, setilng forth the neture and extent of any cleim that is
allowable as a len, the claim is a Hen ageinst any amount therealter
pavahle as compensatlon, subject o the determination of the hmourt
rnd approval of the lien by the appeals board. In determining the
amount of lien to be allowed for unemployment compensatlion disa-
bility benefits under sulidivision (f) of Sertion 4903 the appeals board
shall allow such lien in the amount of beneftts which It finds were paid
for the same day or days of disabliity for which an award of compen-
sation for temporary disabllity indemnity is made. In determining
the amount of lien to be allowed for unemploymemt compensation
Lencfits and extended duration benefits under subdlvislon (g) of
Section 4903, the appeals board shall aliow such lHen In the smounl
of beneflts which it finds were patd for the same day or dayvs for which
an award of compensation for lemporary tolel disability is made.
In the case of agreements for the compromlise and release of a dis-
puted claim for compensation, the apptlcant and defendant mey pro-
pose 1o the appeals board, as part of lhe compromise and release
agreement, an amount out of the seltlement to be paid to any llen
cialmant claiming under subdivision {{} or (g) of Seclion 4903. 'The
determinntion of the appeals boatrd, subject to petition for reconsldera-
tion and io the right of judicial revlew, s to the amount of lien al-
lowed under subdivision (f) or (g} of Section 4903, whether kn con-
nection with an award of compensation or the approval of 1 compro-
mise nnd relense agreement, shall be binding on the llen cleimant, the
applicant, and the defendant, insvfar as the right to benefits pald un-
der the Unemployment Insurance Code for which the len was cialmed,
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The appeals board may order the anount of any Hen claim, as deter-
mined and ullowed by it, {o be paid dlrectly to the person entitled,
either In a lump gum or in istallments,

Where unemploymeni compensatlon disablifty benefits have been
paild pursuant to the Unemployment Icsurance Code while recon-
sideration of an order, decislon or award is pending, or has been
granted the appeals board shali deterimine and allow & final amount
on such ilen aa of the date the boerd in ready to isaue ity declsion deny-
ing a petition for reconsideration or affirming, resclnding, aitering
or amending the orlginal findinge, order, declsion or award.

. (Stats.1937, c. 90, p. 288, § 4904. Amended by Stata.1957, c. 1977,
p. 3524, § 2; Siats. 1965, c. 157, p. 1116, § 6; Statz.1965, c. 691, p. 2073,
§ 1, Stats.18965, ¢ 1513, p. 3582 § 104, operative Jan. 15, 1966;
Sta.islBET e. 125, p. 1155, § 6; Stats.1967, c, 1721, p. 4290, § 3; Stats,
1970, c. 985, p. 1757, § 1.)

§ 4904.1 Ettect of payment of Uens apon immediste payment of
balanon of awaird
The payment of liens a8 provided in Section 4904, shall in no
way affect the commencement of lmmediate payinents on any balance
of the award to the Injured claimant where gn Inslaiiment payment
for his disabliity has been determined.

(Added by Stats.1957, c. 1241, p. 2548, § 1)

§ 4905. Order for payment of cialm without notice

Where 1t appears in any proceeding pending before the appesls
board that a len shouid be allowed If {t had been duly requested by
the party entitled thereto, the appeais board may, without any re-
quest for such lien having been mede, order the payment of the claim
to b made directly to the person entitled, in the same manner and
with the same effect as though the lten had been regularly requested,
and the award to such: person shall constitute a len against unpaid
compensation due ai the time of pervice of the award.

(Stain. 1837, c. 90, p. 288, § 4905. Amended by Stats. 1985, c. 1513,
p. 3583, § 105, operative Jan, 15, 1966.)

§ 4006. NReasonableness of olaim Tor legal and medical services

No charge, claitn, or agreement for the legal services or disburse-
menits mentioned In subdividon (a} of Sectlon 4903, or for the expense
mentloned in subdivision (b) of Section 4903, s enforceable, valid,
or hinding In excess of a reascnigble amount. ‘The appeais board may
determine what conatitutes such ressonable amount.

(Stats.1937, c. 90, p. 288, § 4906. Amended by Stals. 1963, c. 1513,
p. 3583, § 106, operative Jan. 15, 1966.)

§ 4907. sSuspension of privilege of appesring as reprosentative
of party to proceedings

The privilege of any person, Including attorneys admitted to prac-

tice In the Supreme Court of the state to appear in any proceeding as

‘& representalive of any party before the appeals board, or any of its
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refereen, may, alier a hearing, be removed, denled, or suspended by
the appeals board for a violation of this chapter or for other good

cause,

(Stats. 1937, c. 90, p. 288, § 4907. Amended by Stets. 1965, ¢ 1513, p.
3583, § 107, operative Jan. 15, 1966.)

§ 4908. Priority of componsation claim

A claim for compensstion for the Injury or death of ahy em-
ployee, or any award or judgment entered thereon, has the same
preference over the other debis of the employer, or his estate and of
the insurer which s given by the law to claims for wages. Such
preference is for the entire amount of the compenaation to Pa paid.
‘This section shatl not impalr the llen of any previous award.

{Stats. 1937, c. 90, p. 288, § 4908. Amended by Stats.1938, c. 649,
p. 2078, £ 2))

§ 4909, Payment and scceptance of payment of amount not due
or pending dispute of right to compensation

Any payment, silowance, or benefit received by the injured rm-
ployee during the perfod of his incapacity, or by his dependenis In the
ovent of his denth, which by the terms of this dlvision was not then
due and payable or when there s any dispate or guestion concerning
the right to compensatlion, shall not, In ihe absence of any agreement,
be an «wdmission of lability for compensation on the part of the em-
ployer, but any such payment, sllowance, or benefit may be taken
into account by the eppeals board in fixing the amount of the compen-
satlon to be patd. ‘The acceptence of any such payment, atfowance,
or benefit shall not operate as a waiver of any right or claim which
the employee or hig dependents has ageinst the employer.

(Statx.1937, c. 90, p. 288, } 4909. Amended by Stats 1965, ¢. 1513,
p. 3583, § 108, operative Jan. 15, 1968, -

PUBLIC UFILITIEE CODE

¥ 12537, Exemptien of benafits fram clatms of oradHors

All money recelved by mpy person sn an snnoulty, peralon, retivement lltmvlm
disabllity payment, or death benefit from the relirement system, and &)} econtribu-
tiona nmk Inlerest thereon retitned to any member of the retiremoent system, whether
In the actnal posscrslan of woch person or deponited, loancd, or Invested by blm, Is
unnnimuhlr. ahd 4 exermpt from oxeenllon * * % am! titachment * * ¢ aa
pﬂwttll-ﬂ il T Brethon G018 ol the Code of €hvik l'rm-ednni

fAnadnd by Ftote 3070, ¢, BEAT, p. U84, § 65

§ 25337. Recelved benefits not subject to legal procoss; nouss-
slgnability

All money recetved by any person as an annuity pension, retire-

ment allowance, disability payment. or death benefil from the retire.

ment system, and al! contributions and Interest thereon returned to

any member of the retirement system, whether in the actual posses-
slon of such person or deposited, loaned, or invested by him, ia unas-
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signable, and is exempt from executiorn and attschment pursuant to
Section 890.1R of the Code of Civil Procedurs.

(Added by Stets.1958, c. 1088, p. 1868, § 2 Amended by Btats.1870,
c. 1828, p. 8084, § 63.)

§ 28896. Exemption of benefits frem legal proces; nonassigna-
bility

All money recelved by nny person as an annulty, penslon, retire-
ment aliowance, disability payment, or death benefit from the retire-
ment system, and ali contributions and interest thereon returned to
any member of the retirement system, whether in the actual posses-
sion of such person or deposited, loaned, or invested by him, is exempt
from executlon, garnishment, or attachment and is unassignable.

(Added by Stats.1957, c. 1056, p. 2304, § 8.)

§ 50146. Exemption from legat prooesa; assignabliity

All money recelved by any person as an annuity, penslon, retire-
ment allowsnce, disability pryment, or death beneflt from the retire-
ment system, and ali contributions and Interest thereon returned to
any member of the retlrement system, whether in the sctual posses.
slon of such person or deposlied, loaned, or Invested by him, is ex-
empt from execution, garnishment, or attachment and is unassigna-
ble. : :

(Added by Stata.1964, ¢. 49, p, 2050, § 1.}

§ 98836, Amignability of moneys received by members trom
system:; exemption from execution, garnishment or
attachment f

All money received by any person es an annulty, pension, retire-

ment allowance, disabillty payment or death benefit, from the retire-

ment system, and all contributions and interest thereon returned to

any member of the vetirement system, whether In the actual posses-

aion of such member or deposited, lonned, or Invested by him, is ex-

empt from execution, garnishment, or att&chment and is unassigna-

ble.

{Added by Stats.1965, ¢, 18385, p. 4243, § 1.}

§ 98196. Exemption from legal proceas; nonaasignabllity

All money recelvand by any person as an annulty, pension, retire-
ment, allowanee, disability payvment or death benefit, from the retire-
ment system, and all contributions and Interest thereon reiurned to
gny member of the retivement systeny, whether In the actual posses-
sion of such member or depesited, loaned, or invested by him, la ex-
empt from execution, garnishment, or attechment and Is unassigna-
hie,
{Added by Stata 1987, ¢, 978, p. 2548, § 1.}
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e
. ¥From execution or otiachment,

., [Addrd by Stais.1943, c. 369, p. 1856.)

UNENPFLOYMENT INSURANCE CODE

§ O8B. Exemption from garnishmen:, attachment or execution

Contributions by workers, payable as provided in this artlcle,
shall be exempt from attachment and execution pursuant 1o Section
880,18 of the Code of Clvil Procedure, and from gernishment or any
other remedy for the coliections of debts, and In the event of the In-
solvency or bankruptey of an employer shall not be considered any
part of his assets anid shal) be paid to the director prior to the pay-
ment of any other claim against the employer.

{Slats. 1058, c. 308, n. 1486, § 088, Amended by Stata. 1970, c. 1522, p. 3084,

LI I
LAl
§ 1342 nvalloity of walver ot henefit rights; asslfjnment, reienss or computallon
of benafita; sxemption pf hensflls; Invalidity of agreeman? by smgloyse
to pay ceniributions required of employsr -

Any walver by wny porsei. of Wiy dwneftl or elght ander (hls code I8 [nvadil.
Reuefit titwicr (hin eode, leesglve puyments jrovihsl by ¢ % & Divtuton 2
teommenctng with Heetion SaML, and paymeits toe an todivideal ander B pian or
mxntem eatulidished by an |-n|l'|lTr;u-r whieh funkues provistens for his omidoyoes gen-
erally, or for o clnu or groap of. ks smplieees, Goe Mo rarepsose of scpplersentbng
unrmployment compenwsation beorflin, e not snbjert o nselgnment, release, bt
commutation, md aee exemp Trom sitachmen? o oseettbon prersnnnl fo Meotlonn
HRLETS and SLIS of the Code of Civil Frocwlore, Ay agrement by any ndlsilasd
In tha wnpley of auy Jwron oF cuterrn Sy rll ar auy partieg of e eontelingions
reuilred of his empdoyer unider thin utalm b voltl,

(A el ﬁy'Sluln.mT."l. o THME g, 2020, § MG BB TNEY o 1007, o2, i 68}

fe .
WATEN CODE

- §./8837. Exemption from execution and attachment

 The property of the board and of the dralnage district I8 exempt

§ 22142, Exempiian of Askuities, pensiens, retirement sllewances, sln, from LI
then, parniokmuent ar sttaehment .

All money recalved by any person a8 an anouity, pessioh, retirement Allownnos,
disabitity payment or death benefit from the retirement or pension plas or systent und
all sontrivutions and ipterest thereon returned to any wember of such plaz or e
tesm, whether in the actusl prssession of wuch person ot deposited, loansd ob invested
Uy him, s exempt from exccution, garnisbment or sttachment, (Addad Btats. 2908,

o. T, p. $138, § 1) :
WELFARE & INSTITUTIONS CODE

§ 11002, inalienabliily of ald

All aid given under a public assistanee program shall be absolute.-
Iy inallenable by any assignment, sale, or siherwise, and in cuse of
bankrupley the aid shail not pass through any trustec or other person
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acting on behall of credifors, and is exempt from exceution and at-
tachment pursuant to Section 690.19 of the Code of Clvfl Proceriure.

{Added by Stats 1965, o 1?34 P 3984, § 5. Amended by Stats 1970,
¢ 1523, p. 3084, § 66.)

1 F2008,  Bxempi preperty; smarginsy hoapitsl or modlokl aare
it of bection operstive Jon. £, {91T.

Thare shall be szempt fraen the tew and grants agthorised by Bection 17100
and hrom ¢ * * mxecution oo ol under Bectlon 17403 sgainat property
muinlbrmntorthunmnufm“wcmnhnmwr
alt of the tullowing property:

(8} Onsh to the wmount of fitty dolinre mm.

‘ ﬂg;}ilm' eftects xnd houseliold furmitwyg tu the value of Hve hundrad dollaes

e} AR iwterment mm ctypt, ot niche intended for the interment of the nppll-
eant or recipient of sld.

(4} Pumde placed n trast for fuseral or burldl cxponmes to the exteat that such

4o not ezoead the mem of five hundost dollxrs ($500),

() Immnrande policies kaving ko actual cegh surrender snive of not 1o exceed five
aundred dallnre (DO},

) Hetl or persasal proporty of a reclplent of public nssistanos, with respect to
ald or rounty hoepttal care granted niter May 2t, 1085,

) For & petiod of Wx months trom the date of recelpt, the mpenution re-
teived from w public enfity which wcqilres for A publie use 8 Gwelling Actomiy
ownd &nd otcupied by the recipieni. Bush compensation shall be exempl it the
KINOUNE, over nnd above &l ilens AnG rneumbrances, proviged by Section 1200 of the
71l Code. ;

{hi Relocation besetits for dlapiacemont from a dwelliog netunily owned or rested
by the debtor recolred from puhile Autity pursont 10 Chapter 10 (commencing
with Bectfon 1200), Division 1, Tille 3 of the Uovernment Code Code ad from the federal
yovetnment undcr the Lniform Telocntion Asalstance snd Heal Property Acquisition
Policies Aet of 1A, ax amendod.

““No cownty whall withhold emergency medlw] or hospiist care from'amy person
pending hiv giving security for relmbursement t the county for the eure or howpibl-

isstioa to be provided to him.
tAmentdod by Btats1fr4, o 47, p 104, | & urgency, sff. Feh 28, 1094; B‘lts.llﬂ.

. 1318, p. 3804, § 47, operative Jxo. &, 397T)

1§



0457224

CHAPTER 7. EXEMPTIOWS FROI: ENFORCEMENT
OF MONEY JUDGHMENTS

Article 1, eneral Provisions

§ 707.110, Value

707.110. As used in this chapter, "value" means fair market value

of a person's interest in property, exclusive of valid liens and encum~
brances which are superior to the lien under which the property is

sought to be applied toward the satisfaction of the Judgment.

Comment. Section 707.110 defines "value" as that term is used in
this chapter. Provisions of former law referred to "fair market value"
(Section 690.2(a)), "actual cash value" (Sections 690.3, 69G.4), and
"value" (Section 690.7). Section 707.110 continues the substance of
former law in this regard, Cf, Wade v. Rathbun, 23 Cal. App.2d Supp.
758, 67 P.2d 767 (1937) (value in exemption statutes, unless context
indicates otherwise, means market value, not forced sale wvalue).

The judgment debtor's interest in the property is determined by
subtracting the amounts of prior liems and encumbrances from the total
fair market value of the property. [It should be noted that, if the bid
at a sale is not sufficient to pay off prior liens plus the amount of
the exemption, the property may not be sold. Sections 703.__ , 707.__ .1

27/874
§ 707.120. Property subject to enforcement of money judgments

707.120. Except as otherwise provided in this chapter or by other
law, the following property 1s subject to the enforcement of a judgment
for the payment of money:

(a) All property owned by the judgment debtor.

(b) All property no longer owned by the judgment debtor but sub-
ject, when the property was owned by the judgment debtor, to an attach-
ment lien, judgment lien, execution lien, or other lien in favor of the

judgment creditor and arising from the enforcement of the jndgment.

Comment. Section 707.120 supersedes subdivision (a) of Section
688. Deletion of the reference in former law to “any interest" in

property and of the enumeration of certain types of property (“goods,
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chattels, moneys or other property”) is not intended to limit in any way
the scope of property subject to the enforcement of a money judgment.
Generally, property interests that are assignable may, by some proce-
dure, be reached to satisfy a money judgment. See Murphy v. Allstate
Ins. Co., 17 Cal.3d 237, 945-46, 553 P.2d 584, __ , 132 Cal. Rptr. 424,
___ (1976). See also A. Freeman, Law of Executions §§ 110, 112, 159,
162 (3d ed. 1900): 2 id. §§ 172, 177; 3 id. § 425. A debt which is
uncertain or contingent in the sense that it may never become due and

payable may not be reached. See Javorek v. Superior Court, 17 Cal.3d

629, 640, 552 P.2d 728, __ , 131 Cal. 3ptr. 768, __ (1976); Dawson v.
Bank of America, 100 Cal. App.2d 305, 309, 223 P.2d 280, __ (1950);
Clecak v. Dunn, 95 Cal. App. 537, 540, 272 P. 1104, __ (1928).

The introductory clause of Section 707,120 refers to exemptions
from enforcement of a wmonmey judgment provided in this chapter or by any
other law. See, e.g., Emeric v. Gilman, 10 Cal. 404 (1858) (assets of
citlzen of county not liable for satisfaction of county debt); Estate of
Lawrence, 267 Cal. App.2d 77, 72 Cal. Rptr. 851 {1968) (spendthrift
trust); lLealth & Saf. Code § 7053 (misdemeanor to attach human remains
for debt). Property in custodia legis is not subject to execution under
certain circumstances. E.g., Robbins v. Bueno, 262 Cal. App.2d 79, 68
Cal. Rptr. 347 (1968); North v. Evans, 1 Cal. App.2d 64, 36 P.2d 133
(1934); Hawi M111 & Plantation Co. v. Leland, 56 Cal. App. 224, 205 P.
485 (1922); 5 B. Witkin, California Procedure Enforcement of Judguent
§§ 21-24, at 3402-05 (2d ed. 1971). See also Sections 703.130 (property

subject to enforcement by writ of execution), 704.110-704. (wage

garnishment), 705.110-705.720 (special enforcement procedures).
Subdivision (b) continues various provisions of former law. See
the last portion of subdivision 1 of former Section 682 (real property
subject to judgment lien); Riley v. Hance, 97 Cal. 203, 31 P. 1126
(1893) (property subject to attachment lien when owned by eventual judg-
ment debtor); Pulssegur v. Yarbrough, 29 Cal.2d 409, 412-13, 175 P.2d
830, - (1946) (property subject to executlion lien when owned by
Judgment debtor); Nordstrom v. Corona City Water Co., 155 Cal. 206, 212-
13, 100 P. 242, __ -  (1909) (judgment in supplementary proceedings or

creditor's suit relates back to time of garnishment of debt by service
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of writ of execution); Canfield v. Security-First Nat'l Bank, 13 Cal.2d
1, 29-30, 87 P.2d 830, __ -  (1939) (creditor's suit creates equitable
lien on property sought to be reached from time of service of process).
This section in no way restricts the property which is liable for
the debts of a spouse pursuant to Civil Code Sections 5116, 5120, 5121,
5122, 5123, 5131, and 5132. VWhere a spouse's separate property is
sought to be applied to the debt of the other spouse incurred for neces-
saries pursuant to the liability provided in Civil Code Section 5121,
the spouse whose separate property is sought to be reached must be made
a party to the action for the purpose of obtalning a limited personal
Judgment. Credit Bureau of Santa Monica Bay Dist., Inc. v. Terranova,
15 Cal. App.3d 8534, 860, 93 Cal. Rptr. 538, __ (1971). However, if
property has been levied upon, the spouse who is not a judgment debtor
may claim that the property may not be applied to the satisfaction of
the judgment because it is such spouse's separate property; this claim
may be made by way of the third-party claims procedure in Chapter 6
(commencing with Section 70€.110). Sherwood v. Cornfield, 216 Cal.

App.2d 364, 369, 3! Cal, Rptr. 264, __ (1963); Adler v. Blair, 169 Cal.
App.2d 92, 336 P.2d 971 (1959). But cf. White v. Gobey, 130 Cal. App.
Supp. 789, 791, 18 P.2d 876, (1933) (husband allowed to claim exemp-

tion for his earnings levied upon to satisfy judgment against wife alone

where husband's earnings liable under community property laws)}.

100/916

§ 707.130, Exemptions from other process

707.130. (a) Except as otherwise provided by statute, property
that is exempt pursuant to this chapter is exempt from all procedures
for the enforcement of a judgment for the payment of money.

(b) The exemptions provided by this chapter do not apply where the
judgument to be enforced is for the purchase price of the property or
upon a judgment of foreclosure of a mortgage or other lien on the

property.

Comment. Subdivision (a) of Section 707.130 makes clear that the
provisions of Article 3 {commencing with Sectlon 707.310) and Article 4

(commencing with Sectlon 707,710) exempt property from any process for
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the collection of debts whatsoever unless a statute otherwise provides.
This provision supersedes subdivision (a) of former Section 690. See
also Section 487.020 (execution exemptions incorporated by Attachment
Law).

Subdivision (b) of Section 707.130 provides an exception to this
zeneral principle where a writ of execution or other enforcement process
is issued on a judgment recovered for the purchase price of the property
which would otherwise be exempt. Subdivision (b) also makes clear that
the exemptions provided by this chapter do not apply where the judgment
is one foreclosing a mortgage or other lien on the property. Subdivi-
sion {b) is the same in substance as former Sectiomn 690.52. [See also
Civil Code § 1241 (specific exceptions to declared homestead exemp-
tion).]

277822
§ 707.140, Claimed and unclaimed exemptions
707.140. (a) A clailm of exemption for property described in this

chapter as "exempt" shall be made pursuant to Sectlon 707.220.
(b) Except as otherwise provided by Section 707.295, no clailm of
exemption need be made for property described in this chapter as "exempt

without making a claim.”

Comment. Section 707.140 is similar in effect to subdivisions (a)
and (b) of former Section 690. It explains the effect of the terms

“"exempt" and "exempt without making a claim' as used in this chapter.

100/915
§ 707.150. Exemptions cumulative

707.150. Except as otherwise provided by statute, the exemptions

provided by this chapter are cumulative.

Comment. Section 707.150 makes clear that a Judgment debtor is
entitled to claim as many exemptions as the law permits. Hence, for
example, if a motor vehicle which the judgment debtor uses in a trade
meets the criteria of the exemption provided in Sectiom 707.330, the
judgment debtor may obtain an exemption under that section and apply the

entire $2,500 exemption of Section 797.370 to tools.
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468/ 707
§ 707.160. Exemption rights of spouse

707.160. A person who is the spouse of a judgment debtor may claim
exemptions as provided in this chapter where the judgment creditor seeks
to satisfy the judgment by levying upon or otherwise reaching the com-
munity property, or the separate property of such person, which is
liable for the satisfaction of the judgment, regardless of whether such

person is a2 judgment debtor.

Comment. Section 707.160 establishes the right of a nondebtor
spouse of a judgment debtor to claim exemptions for community property
and for his or her separate property which is sought to be applied to
the satisfaction of a money judgment against the other spouse pursuant
to the community property laws making such property liable in certain
clrcumstances for debts of the other spouse. See Civil Code §§ 5116,
3120, 5121, 5122, 5125, 5131, 5132. This provision is not without
precedent in California cases. See White v. Gobey, 130 Cal. App. Supp.
789, 791, 19 P.2d 876, ____ (1933) (husband allowed to claim exemption
for his earnings levied upon to satisfy judgment against wife where
husband's earnings liable under community property laws). This provi-
sion permits the nondebtor spouse to take advantage of exemptions to the
same extent as if he or she were a judgment debtor. It alsoc has the
effect of making the same amount of property liable for the satisfaction
of a judgment regardless of whether (1} the property is community prop-
erty and the judgment is against one or both spouses or (2) the property
is held in joint tenancy and the judgment is against both spouses. For
example, a $1G,000 deposit account which is community property would be
exempt Iin the amount of $4,000 (52,000 exemption under Section 707.380
for each spouse} whether the judgment was against one or both spouses,
Similarly, if the judgment is agalnst both spouses, each may claim a
$2,000 exemption in the respective half interest where the account is
held in joint tenancy. However, if the account is held in joint tenancy
and only one spouse is a judgment debtor, only half the account may be
reached and only one exemption may be claimed,

This section does not change the amount of property exempt where

the exemption is not limited either in terms of number of items, such as
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one motor vehicle (see Section 707.330), or in terms of monetary amount
such as $2,000 in a savings account (see Section 707.380) or jewelry
worth $500 (see Sectiom 707.350). Consequently, a husband and wife may
c¢laim as exempt only so much of the household furnishings which are
community property liable for the satisfaction of the judgment as is
reasonably necessary for one household inasmuch as there can be only one
principal place of the residence under Section 707.340. The spouse must
meet the terms of the exemption in order to make a successful claim.

It should be noted that the nondebtor spouse who claims that the
community property or separate property is not liable under the appli-
cable rules may not assert such claim pursuant to this chapter. A claim
that the property is not liable is normally asserted by way of the
third-party claims procedure in Chapter 6 {commencing with Section
706,110). See the Comment to Section 707.120.

968/995
§ 707.170. Adjustments of dollar amounts of exemptions
707.170. (a) Except as provided in subdivision {f), as used in

this section:

(1) "Index" means an index stated as the average of the Consumer
Price Index (all items, 1967 equals 100) for Los Angeles-Long Beach and
for San Francisco-Oakland compiled by the Bureau of Labor Statistics of
the United States Department of Labor.

{2) "Beference Base Index" means the Index for June [1979=-June of
the odd-numbered year immediately preceding the operative date of this
section].

(b) The dollar amounts of the exemptions provided in this chapter
change as provided in this section to correspond to changes in the cost
of living as reflected in changes in the Index. Except as provided in
subdivision (d), the dollar amounts of the exemptions change on October
1 of each odd-numbered year if the percentage of change between the
Index for the preceding June and the Reference Base Index is not less
than 10 percent.

(c) The dollar amounts of exemptions provided in this chapter

change by a percentage which is the highest multiple of 10 percent not
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exceeding the change computed pursuant to subdivision (b) between the
Index for the preceding June and the Reference Base Index.

(d) The dollar amounts de not change if the amounts required by an
application of this gecticn are the amounts currently in effect as a
result ¢f an earlier application of this section.

(e) The Judicial Council shall compute the changes in dollar a-
mounts and adopt a rule announcing the changes before September 1 of the
year in which the change occurs.

{f) If the Index is revised to change its base year, a revised
Reference Base Index shall be determined by multiplying the Reference
Base Index by the rebasing factor furnished by the Bureau of Labor
Statistics of the United States Department of Labor. If the Index is
otherwlse revised, the percentage of change shall be calculated on the
basls of the revised Index. If the Index is superseded, the change in
the cost of 1iving shall be calculated on the basls of an index repre-
sented by the Bureau of Labor Statistics as most accurately reflecting

changes in the purchasing power of the dollar for consumers,

Comment. Section 707.170 is new so far as concerns the laws relat-
ing to exemptions from enforcement of money judgments. It is derived in
part from other provisions in California law which rely upon the Con-
sumer Price Index for a determination of adjustments in the cost of
living. See Govt. Code 5% 9360.9 (legislative retirement system),
21221(c) {public employees' retirement benefits), 31870 {(county employ-
ee's retirement benefits), 82001 {(campaign spending limits); Welf. &
Inst. Code §§ 11453 (AFDC payments), 12201(i) (aged, blind, and disabled
payments). Section 707.170 is also based on provisions in some federal
and uniform laws. See [1l U.S.C. § 104 (197 ) (Bankruptcy Act)];
Uniform Consumer Credit Code § 1.106 (1974 version); Uniform Exemptions
Act § 2.

Under Section 707.160, the dollar amounts of exemptions provided in
this chapter automatically change on October 1 of each odd-numbered year
if the change 1n the Index (as defined in subdivision (a){1)) is great
enough. The time designated for the change to occur corresponds te the
time when adjustments in the exemptions under the Bankruptcy Act take
place. [11 U.S.C. § 104 (197_).] The change in the Index is figured

7-7



from June to June of odd-numbered years. See subdivisions (a}(2}, (b).
The Judiclal Council is given the responsibility of determining whether
the requisite change in the Index has occurred and the amount of the
change in the dollar amount of each of the exemptions provided by this
chapter. See subdivision (e).

It should be noted that this section does not apply to exemptions
not provided by this chapter. Subdivision (b). Hence, the exemption of
earnings pursuant to Chapter 4 (Sections 704.110-704. ) is not changed
in the manner stated here. Similarly, exemptions provided in this
chapter which depend on Chapter 4 for a determination of the exempt
amount are not governed by this section.

The following examples illustrate the operation of this section 1n
the case of the exemption of deposit accounts provided by Section
7107,380;

{1} Assume that the Reference Base Index (which, pursuant to sub-
division (a)(2), is the Index for June 1979) is 190. If the Index for
June 1981 is 205, the change from the Reference Base Index is approxi-
mately elght percent. Since the change is less than 10 percent, no
change in dollar amounts of exemptions cccurs. Note that the calcula~
tion is made on the basis of a percentage change im the Index, not on
the basis of a change in Index points.

(2) 1f the Index for June of 1983 is 222, the change from the
Reference Base Index of 190 is approximately 17 percent so a change iu
the amount of the exemption occurs, The portion in excess of 10 per-
cent, however, is disregarded pursuant to subdivision (c). Ten percent
of $2,000 1s $200 so the deposit account exemption is $2,200 beginning
en October 1, 1983.

(3) If the Index for June of 1985 is 226, the change from the
Reference Base Index of 190 is approximately 19 percent. The portion in
excess of 10 percent is disregarded, indicating a l0-percent change in
the dollar amount of exemptions. However, the change does not occur
because it has already been made. See subdivision (d).

(4) If the Index for June of 1987 is 234, the change from the
Reference Base Index of 190 is approximately 23 percent so a change

should occur, The portion of 23 percent in excess of a multiple of 10
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percent (here three percent) is disregarded so a 20-percent change in
the exemption is indicated. Twenty percent of $2,000 is %400 so the
deposit account exemption is 52,400 beginning on October 1, 1487.

(5) If the Index for June of 1949 is 220, the change from the
Reference Base Index of 190 is approximately 16 percent. oote that a
decline in the Index from 1987 to 1989 indicates an increase in the
purchasing power of the dollar although it is still an overall decrease
since the Reference Base Index of 120 in 1979. The portion in excess of
10 percent is disregarded so a l0-percent change is Indicated in the
dollar amount of the exemption as stated in Section 707.380. Teun per-
cent of 2,000 is $200 so the deposit account of exemption is $2,200
beginning on October 1, 1989,

(6) If the Bureau of Labor Statistics revises the Index in 1990 by
changing the components of the Consumer Price Index, the revised Index
should be used as provided in subdivision (£). If a new base period is
selected, such as 1989 equals 100, the Reference Base Index will have to
be revised when the determination of the changes is made in 1991, In
this hypothetical case, the rebasing factor would be approximately
0.455. The revised Reference Base Index 1s 86.4 (190 times 0.455). If
the Index for June of 1991 is 112 (1989 equals 100), the change from the
revised Reference Base Index is approximately 31 percent. A 30-percent
change in the amount of the exemption provided by statute is indicated
so the deposit account exemption is 52,600 beginning on October i, 1991,

100/918
§ 707.170. Exemptions from tax liability
707.170. Where a warrant or notlce of levy is issued by the State

of California, or a department or agency thereof, pursuant to Section
1755 or 1785 of the Unemployment Insurance Code, or Section 6776, 7881,
9001, 10111, 18906, 26191, 30341, or 32365 of the Revenue and Taxation
Code, for the collection of tax liability owed to the state, a depart~
ment orx agency thereof, the tax debtor is entitled to the exemptions
provided in this chapter, and the provisions of this chapter are appli-
cable to the assertion and determination thereof. The superior court of

the county, or city and county, in which the property 1s located has
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jurisdiction to hear and determine the validity of the claim of ex-

emption or the value of the property claimed exempt, whether or not the
value of the property determines the right to exemption, in like manner
as if the property were levied upon under a writ of execution issued by

such court.

Comment. Section 707.170 is the same in substance as former Sec~

tion 690.51.

16/974
Article 2. Procedure for Claiming Exemptions

§ 707.210. Right to claim exemption; "claimant" defined

707.210. (a) Except as otherwise provided in Sections 704. _
[wage garnishment}, 707.310, and 707.390 [bank account consisting of
social security payments], if any property described as "exempt' in
Article 3 (commencing with Section 707.310) or Article 4 {(commencing
with Section 707.710) is levied upon or otherwise sought to be applied
to the satisfaction of a judgment for the payment of money, an exemption
may be claimed therefor as provided in this article.

{b) As used in this article, “claimant” means the judgment debtor,
a person authorized to exercise the rights of the judgment debtor, a
person entitled to claim exemptions pursuant to Section 707,160, and the
spouse or a dependent of an individual judgment debtor who claims the

exemptions on behalf of the judgment debtor.

Comment. Subdivision (a) of Section 707.210 indicates the scope of
the application of exemption procedure provided in this article. As
noted in the introductory clause, variant procedures are applicable to
claims of exemption for earnings exempt pursuant to Section 704. _ , for
dwellings exempt pursuant to Section [707.31C], and for deposit accounts
consisting of social security benefits pursuant to Section 707.390.

Subdivision {(b) specifies the persons who are entitled to claim
exemptions on behalf of the judgment debtor. Under former Section
690.50(a), only the judgment debtor and the agent of the judgment debtor
were expressly authorized to claim an exemption. The reference to

persons authorized to exercise rights of the judgment debtor includes
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agents, guardians, conservators, and persons holding a power of attor-
ney. Subdivision (b} extends this right to the spouse and dependents of
a judgment debtor since a major purpose of the exemption laws is to
protect such persons. Hote that the right afforded by subdivision (b}
to claim exemptions on behalf of the judgment debtor is different from
the right of a nondebtor spouse to claim exemptions as provided in
Section 707,160,

16/973
§ 707.220, Claim of exemption; contents
707.220. (a) The claimant shall, within 10 days from the date the

notice of levy or other process affecting the property was mailled to or
personally served upon the judgment debtor, file with the levying offi-
cer a claim of exemption, together with a copy thereof.

{b) The claim of exemption shall be executed under oath and shall
include all of the following:

(1) The name of the claimant and an address within this state where
gservice by mall may be made upon the claimant of the notice of opposi-
tion to the claim of exemption and, 1f service on the attorney of the
claimant is requested, the name and address of the attorney.

{2) The name and address of the judgment debtor if the claimant is
not the judgment debtor.

(3) A description of the property which 1s claimed to be exeumpt.

{4) A citation of the section in this chapter or other law upon
which the claim 1s based.

{53) A statement of the facts necessary to support the claim.

(6) Points and authorities supporting any legal issues raised.

Comment. Section 707.220 contilnues the substance of subdivision
{a) of former Section 690.50 except that subdivision (b) prescribes in
greater detail the contents of the claim. The form of the claim of
exemption is prescribed by the Judicial Council pursuant to Section
702,260, See Section 707,.210(b) (“claimant" defined).
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16/972
§ 707.230, Notice of claim of exemption

707.230. Upon the filing of the claim of exemption, the levying
officer shall promptly mail to the judgment creditor at the address
stated in the application for the writ or in other process, both of the
following:

(a) A copy of the claim of exemption.

(b) A notice of claim of exemption which states that the claim of
exemption has been filed and that the levying officer will release the
property unless a notice of opposition to the clalm of exemption is
filed with the levying officer by the judgment creditor within 10 days
after the date of the mailing of the notice of claim of exemption.

Comment. Section 707.230 is substantially the same as subdivision
(b) of former Section 690.50. The five-day period provided by former
law for giving the notice of opposition has been increased to 10. See
Section 70l.____ (personal service permitted). The form of the notice of
claim of exemption is prescribed by the Judicial Council pursuant to
Section 702.260.

968/708
§ 707.240. Contest of exemption claim

707.240. In order to contest the claim of exemption, the judgment
creditor shall, within 10 days after the date of the mailing of the
notice of claim of exemption (1)} file with the levying officer a notice
of opposition to the claim of exemption and (2) file with the court a

notice of motion for an order determining the claim of exemption.

Comment. Section 707.240 supersedes portions of subdivisions (c)
and (e) of former Section 690.50. Section 707.240, unlike former law,
does not provide the claimant with the right to request a hearing on the
claim of exemption since, if the judgment creditor does not file a
notice of opposition and file a motice of motlon for an order determin-
ing the claim of exemption within the time provided, the property is
released pursuant to Sectien 707.270, making a hearing unnecessary. See

Section 707.290. Consequently, the time provided by subdivision {e) of
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former Section 690.50 between the filing of the counteraffidavit and the
notice of moticn has heen eliminated.

The 10-day period for filing the notice of opposition and notice of
motion runs from the date of malling the notice of claim of exemption.
This specific provision is intended to take precedence over the general
provisions of Section 1013 (extra time to act after mail service). Cf.
Labarthe v. McRae, 35 Cal. App.2d 734, 97 P.2d 251 (1939) {(provision for
running of time for notice of intention to move for new trial from

recelpt of notice of entry of judgment controls over Section 1013).

167971
§ 707.250. Contents of notice of opposition

707.250. The notice of opposition to the claim of exemption shall
be executed under oath and shall include all of the following:

(a) The name and address of the judgment creditor.

(b) The date of mailing of the notice of claim of exemption,

{(c) An allegation that the property is not exempt within the mean-
ing of the section of this chapter or other law relied upon or that the
value of the property claimed to be exempt 1s in excess of the value
stated in the applicable section.

{d) A statement of the facts mecessary to support the allegation.

{e} Points and authorities supporting any legal issues raised.

Comment. Section 707.250 1is derived from a portion of subdivision
{c} of former Section &90.50 but prescribes in greater detail the con-
tents of the notice of opposition. The form of the notice of opposition
1s prescribed by the Judicial Council pursuant to Section 702.260.

16/970
§ 707.260. Notice of motion for hearing
707.260. (a) If the notice of opposition to the claim of exemption

and the notice of motion are filed as provided by Section 707.240, the
hearing on the motion shall be held not later than 20 days from the date
the notice of motion was filed unless continued by the court for good

cause.
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(b} Not less than 10 days prior to the hearing, the judgment credi-
tor shall give written notice of the hearing to the levying officer and
shall serve a notice of the hearing and a copy of the notice of the
opposition to the claim of exemption by first-class mail on the claim-
ant, on the judgment debtor if other than the claimant, and on the
attorney for the claimant if the claim of exemption so requested.
Service is deemed made when the notice of the hearing and a copy of the
notice of opposition to the claim of exemption are deposited in the
mail, postage prepaid, addressed to the person to be served at the
address stated in the claim of exemption. The judgment creditor shall
file proof of such service with the court.

(c) After recelving the notice of the hearing and before the date
set for the hearing, the levying officer shall file the clalm of exemp-
tion and the notice of opposition to the claim of exemption with the

court.

Comment. Section 707.260 supersedes portions of subdivision (e) of
former Section 690.50. The 10-day period for service of the notice of
hearing is not subject to Section 1013. See Welden v. Davis Auto Exch.,
153 Cal. App.2d 515, 521-22, 315 P.2d 33, 37 (1957). See Section
707.210(b) ("claimant” defined).

16/969

§ 707.270. Release
707.270. If the levying officer does not receive a notice of

opposition to the claim of exemption within the time prescribed by Sec-
tion 707.240 and a notice of the hearing within the time prescribed by
Section 707.260, the levying officer shall immediately release the
property to the extent it is claimed to be exempt in the manner provided
by Section 703.280.

Comment. Section 707.270 supersedes subdivisions (d) (release if
no counteraffidavit served) and (F) (release 1if no motion) of former

Section 690.50. See the Comment to Section 707.260.
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16/968
§ 707.275. Pleadings; conduct of hearing; order

707.275. (a) The claim of exemption and notice of opposition to
the claim of exemption filed by the levying officer with the court
constitute the pleadings, subject to the power of the court to permit
amendments in the interests of justice. The claimant's claim of exemp-
tion shall be deemed controverted by the judement creditor's notice of
opposition to the claim of exemption.

(b) At any hearing under this section, the judgment debtor has the
burden of proof.

(c)} Where no evidence other than the claim of exemption and the
notice of opposition to the claim of exemption is offered, the court, if
satisfied that sufficient facts are shown thereby, may make its deter-
nination thereon. If the court 1s not so satisfied, the court shall
order the hearing continued for the production of other evidence, oral
or documentary.

(d) At the conclusion of the hearing, the court by order shall
determine whether or not the property is exempt, in whole or in part.
The order i1s determinative of the right of the judgment creditor to have
the property levied upon by the levying officer or otherwise to apply
the property toward the satisfaction of the judgment. In the order, the
court shall provide for the disposition of the property or the proceeds
thereof. No findings are required in a proceeding under this section.

(e) A copy of any order entered in the court shall be immediately
transmitted by the clerk to the levying officer in order to permit the
levying officer to either release the custody of and the lien on the
property or to continue the custody and the lien in order to apply the

property toward the satisfaction of the judgment.

Comment. Section 707.275 continues the substance of portions of
subdivisions (i) and (j) of former Section 690.50. Subdivision f(e)
serves the same purpose as the first sentence of subdivision (j) of
former Section 690.50 but varies in its terminology as explained in the
Comment to Section 707.285. See Section 707.210(bk) ("claimant" de-
fined).
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16/967
§ 707.280. Appeal
707.280. An appeal lies from any order under this article and

shall be taken in the manner provided for appeals in the court in which

the proceeding takes place.

Comment. Section 707.280 is the same as subdivision (m) of former
Section 690.50.

100/909

§ 707.285. Maintemance of levy, orders, during pendency of

proceedings
707.285. {(a) The levying officer shall maintain the custody of

property in custody and the lien of execution, or of other process, on
the property pending the final determination of the claim of exemption.
The property may not be sold prior to such final determination except
pursuant to an order of the court hearing the claim of exemption.

(b} At any time while the proceedings are pending, upon motion of
the judgment creditor or a claimant, or upon its own motion, the court
may (1) order the sale of any perishable property held by the levying
officer and direct the disposition of the proceeds of the sale and {2)
make such other orders as may be proper under the particular circum-
stances of the case.

{¢) An order made under subdivision (b) may be modified or vacated
by the court that granted it or by the court in which the proceedings
are pending at any time during the pendency of the proceedings upon such

terms as may be just.

Comment, Subdivision (a) of Section 707.285 is substantively
similar to subdivision (h) and the second sentence of subdivision (j) of
former Sectilon 690.50; however, this subdivision refers to custody of
the property and liens of execution and of other process in place of the
provision of former law that the levying officer '"retain physical pos-
session of the property . . . capable of physical possession' and that
the levy on ''property not capable of physical possession . . . remain in
full force and effect,'" This usage reflects a change in terminology in

the levy procedures (see Sections 703.310-703, )} and recognizes that
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exemptions provided by this chapter apply to any type of process used to
enforce a money judgment (see Sectionm 707.210(a}). Subdivision (a) of
Section 707.285, as did former Section 690.50(h), simply requires the
levying officer to preserve the status quo by maintaining the lien in
whatever form it takes.

Subdivisions (b) and (c) continue the substance of subdivision (g)
of former Section 690.50.

See Sectlon 707.210(b) {("claimant” defined}.

100/913
§ 707.290. Prohibltion against levy on property determined to be exempt

707.290. If property is determined to be exempt pursuant to Sec-
tion 707.275 or if the judgment creditor fails to eppose a claim of ex-~
emption within the time allowed by Section 707.240, the judgment credi-
tor may not levy upon or otherwlse seek to apply the property toward the
satisfaction of the same judgment for the payment of money unless the
judgment creditor shows, upon noticed motion, that a change in circum-
stances cccurring after the property was determined to be exempt or
after the time for opposing a claim of exemption has expired makes the

exemption invalid, in whole or in part.

Comment, Section 707.290 is new. This section makes clear that
the judgment creditor may subject property to the satisfaction of a
money judgment where it has been determined to be exempt in a hearing on
a claim of exemption or where the judgment creditor has not filed a
notice of opposition to a claim of exemption within the time provided.
Section 707.290 only prchibits the application of such property toward
the satisfaction of the same judgment. The judgment creditor may again
levy upon or ctherwise seek to reach the property if the judgment
creditor shows that a change in circumstances makes the property non-

exempt.

100/905
§ 707.295. Property exempt without making a claim; claim of exemption
707.295. 1f property described in Article 3 (commencing with Sec-

tion 707.310) as "exempt without making a claim" is levied upon, the
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claimant may obtain its release from the custody of the levying officer
and the lien of execution or other process for the satisfaction of a
judgment for the payment of money by following the procedure provided by
this article except that the procedure may be initiated at any time

pricr to sale or other disposition of the property.

Comment. Section 707.295 provides that the procedure for claiming
and determining exemptions provided by this article applies as well
where the judgment creditor levies upon property which by statute is
specifically stated to be "exempt without making 2 claim.”" Levy on such
property should occur only rarely, 1f ever. Note that the 10-day period
within which a claim of exemption normally must be made under Section
707.220 is not applicable to claims under Section 707.295.

15327
Article 3. Exempt Property of Individual Debtors

§ 707.310. Dwelling
707.310. [The drafting of this section awaits the conclusions of

a consultant’s study and Commission action thereon. See the Minutes for

April and May 1977.]}

15328
§ 707.320. Cemetery plot

707.320. {a) A cemetery plot for [one] person is exempt.

{b} Notwithstanding subdivision (a), a family plot (as that term is
used in Health and Safety Code Section B650) 1is exempt.

{c} As used in this section, ''cemetery” has the meaning provided by
Health and Safety Code Section 7003 and 'plot" has the meaning provided
by Health and Safety Code Section 7022,

Comment. Section 707.320 supersedes the first sentence of the
first paragraph of former Section 690.24 which provided an exemption for
a cemetery lot not exceeding one-quarter of an acre in size. The one-
lot limitation provided in subdivision (a) does not apply to a family
plot created under the conditions set forth in Health and Safety Code

Section 8650. In the case of a married debtor, a lot for two persons
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could be exempt pursuant to Section 707.160. This is consistent with
the spouse's vested right of interment provided by Health and Safety
Code Section 8601. For other exemptions pertaining to cemeteries, see
Section 707.740,

27/868
§ 707.330. Motor vehlecle; proceeds

707.330. (a) One motor vehicle with a value not exceeding one
thousand five hundred dollars ($1,500) is exempt. The value of the
motor vehicle shall be determined by reference to used car price guldes
customarily used by California automoblle dealers or, if not listed in
such guldes, by the fair market wvalue for a motor vehicle of its year
and model.

(b) If the motor vehicle is sold, [or if it has been lost, damaged,
or destroyed,] the proceeds of sale [or of inmsurance or other indemnifi-
cation] are exempt in the amount of one thousand five hundred dollars
(51,500} for a period of 90 days after the sale, in the case of a volun-
tary sale, or after receipt of the proceeds by the judgment debtor, in

all other cases.

Comment. Section 707.330 supersedes subdivisions (a) and {(e) of
former Section 690.2. Subdivision (a) of this section increases the
motor vehicle exemptlon from $500 to $1,500. Subdivision (a) prescribes
a different manner of detetminining wvalue in the case of moter wvehicles
and as such constitutes an exception to the general rule stated in
Section 707.110., See also Section 707.170 (adjustments of dollar
amounts of exemptions).

Subdivision (b) provides an exemption for proceeds of sale, or
insurance, or other indemnification whereas subdivision (e) of former
Section 690.2 exempted 'any amount representing the motor vehicle exemp-
tion.” Cf. Houghton v. Lee, 50 Cal. 101, (1875} (exemption of
proceeds from insurance on homestead). Subdivision (b) also makes clear
that the 90-day perilod during which proceeds are exempt runs from the
receipt of the proceeds by the judgment debtor except in the case of a
voluntary sale in which case the period runs from the date of sale.

This principle is derived from the provislouns exempting the proceeds
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from the sale of a homestead. See [Civil Code §§ 1257, 1265]; Chase v.
Bank of America, 227 Cal. App.2d 259, 263-64, 38 cal. Rptr. 567, o
(1964).

Tt should be noted that this exemption protects only one motor
vehicle where the judgment debtor has more than one motor vehicle but
that another motor vehicle may be exempt pursuant to Sectionm 707.370
(tools of trade). See Section 707.150 (exemptions cumulative).

Hote. Fipal consideration of this provison awaits the coneclusion
of legislative action on Assembly Bill 1736.

15329
§ 707.340. Fousehold furnishings, wearing apparel, personal effects

707.340. Household furnishings, appliances, wearing apparel, pro-
visions, and other personal effects, reasonably necessary for one
household and personally used or procured for use by the judgment
debtor and members of the judgment debtor's household at their principal
place of residence, with a value not exceeding three hundred dollars

(5300} per item are exempt.

Comment. Sectfon 707.340 supersedes former Section 690.1 which
provided an exemption for like items "ordinarily and reasonably neces-—
sary to, and personally used by, the debtor and his resident family.'
Sectlon 707.340 continues the reasonably necessary standard in modified
form but places a limit on the value of the item. This value limitation
in conjunction with the standard of reasonably necessary items for one
household is intended to eliminate the unfairmess inherent in the
station in life test as applled in cases such as Independence Bank v.
Heller, 275 Cal. App.2d 84, 79 Cal. Rptr. 868 (1969), and Newport Nat'l
Bank v. Adailr, 2 Cal. App.3d 1043, 83 Cal. Rptr. 1 {(1969). The spouse
of the judgment debtor 1s not entitled to claim as exempt furnishings
and other items for a second household since there may be only one
principal place of residence under the terms of this section. See
Section 707.110 ("value" defined).
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15330

§ 707.350. Jewelry, heirlooms, works of art

707.350. Jewelry, heirlooms, and works of art are exempt in the

maximum aggregate value of five hundred dollars ($500).

Comment. Section 707.350 provides a $500 exemption for items
likely to be of sentimental value. This section supersedes portions of
former Section 690.1 which provided an exemption for wearing apparel and
furnishings "ordinarily and reasomably necessary to, and personally used
by, the debtor and his resident family" and an exemption for works of
art “of or by the debtor and his resident family.” The property exempt
under Section 707.350 depends upon an estimatlon of its value rather
than upon its being ordinarily and reasonably necessary to the judgment
debtor. It should be noted that jewelry, heirlooms, and works of art
may alsc be exempt under the exemption for household furnishings not
exceeding $300 in value per item provided by Section 707.340. See also
Sections 707.110 ("value” defined); 707.170 (adjustments of dollar

amounts of exemptions).

405/332
§ 707.360, Prosthetic and orthopedic appliances

707.360. Prosthetlc and orthopedic appliances personally used by
the judgment debtor or a member of the judgment debtor's family are

exempt without making a claim.

Comment. Section 707.360 is the same as former Section 690.5
except that under Section 707.360 no claim of exemption need be made and
the exemption covers such items owned by the judgment debtor but used by
members of the judgment debtor's family. See Section 707.295 (claim of

exemption for property exempt without making a claim).

045/222

§ 707.370. Tools, etc., used in trade, business, or profession;
[proceeds]

707.370. (2) Toels, implements, instruments, uniforms, books,

equipment, one vehicle, one wvessel, and other personal propetty reason-
ably necessary to and actually used by the judgment debtor in the exer-

cise of the trade, busilness, or profession by which the judgment debtor
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earns a livelihood, not exceeding an aggregate value of two thousand
five hundred dollars ($2,500), are exempt.

(b) [If an item exempt pursuant to subdivision (a) is sold, or if
it has been lost, damaged, or destroyed, the proceeds of sale or of
insurance or other indemnification are exempt in an amount not exceeding
two thousand five hundred dollars ($2,500) less the walue of other iltems
exempt pursuant to subdivision (a}. The proceeds are exempt for a
period of 90 days after the sale, in the case of a voluntary sale, or
after receipt of the proceeds by the judgment debtor, in all other

cases. |

Comment.. Subdivision (a) of Section 707.370 continues the sub-
stance of former Section 690.4. See Sections 707.110 ("value" defined),
707.170 (adjustments of dollar amounts of exemptions}.

Subdivision (b) provides an exemption for the proceeds of sale or
of insurance or other indemnification analogous to that provided by
Section 707.330(b}.

27/867

§ 707.380. Deposit accounts and money

707.380. Except as otherwise provided in Section 707.390, any
combination of deposit accounts and money 1s exempt without making a

claim to the maximum aggregate amount of two thousand dollars ($2,000).

Comment. Section 707,380 supersedes former Sectiomn 690.7 ($1,000
of savings deposits in, shares or other accounts in, or shares of stock
of, savings and loan associations) and former Financial Code Section
15406 (31,500 of shares or certificates in credit unions) and extends
the exemption to cover bank accounts. See Section 701.  ("deposit
account” defined)}. Section 707.380 also aggregates the deposit account
exemption with money. TUnder Section 707.380, $2,000 is exempt without
making a claim regardless of whether the account or share is in a bank,
savings and loan association, or credit union, or any comblnation there-
of. See Sectioms 703.  (order permitting levy on deposit accounts in
amounts less than $2,000), 703. _ (levy on account into which social
security payments are directly paid), 707.390 (exemption of deposit
account 1nto which social security payments are directly deposited),

707.170 {adjustment of dollar amounts of exemptions).
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12/824

§ 707.390. Deposit account in which social security payments are
directly deposited

707.390. (a) For the purposes of this section, "payments author-
ized by the Social Security Administration"” means regular retirement and
survivors' benefits, supplemental security income benefits, coal miners’
health benefits, and disability insurance benefits.

(b) A deposit account in which payments authorized by the Social
Security Administration are directly deposited by the United States
government is exempt without making a claim to the maximum amount of
five hundred dollars ($500) where one depositor is the designated pavee
of the directly deposited payments or seven hundred fifty dollars ($750)
where two or more depositors are the designated payees of the directly
deposited payments unless such depositors are joint payees of directly
deposited payments which represent a benefit to only ome of the depos-
itors in which case the exemption is in the amount of five hundred
dollars ($500).

(c) A deposit account consisting of an amount in excess of the
amount eXempt pursuaut to subdivision (b) is exempt to the extent that
such account consists of payments authorized by the Social Security
Administration or of other exempt amounts. The financial institution
shall either place the amount in excess of the amount exempt under
subdivision {b) in a suspense account or otherwise prohibit withdrawal
of such excess amount pending notification of the judicial determination
of the exempt status of such excess amount and shall notify the levying
officer in writing of the nature and balance of the deposit account of
the judgment debtor within 10 business days after the levy. Promptly
upon receipt of the notice, the levying officer shall notify the judg-
ment creditor of the nature and balance of the deposit account.

(d) Notwithstanding Article 2 (commencing with Section 707.210), an
excess amount exempt under subdivision (¢) shall be determined as
follows:

(1) A judgment creditor who desires to claim that such excess
amount is not exempt shall deliver an affidavit alleging that the excess
amount 1s not exempt to the levying officer within five days after the

levying officer notifies the judgment creditor of the nature and balance
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of the deposit account. The affidavit shall be in the form of the
notice of opposition provided by Section 707.250Q, and a hearing shall be
set and held, and notice given, as provided by Sectlons 707.260 and
107.275. The judgment debtor shall file a counteraffidavit supporting
the exemption not later than 10 days before the date set for the hearing
and mall a copy to the judgment creditor and to the levying officer.

For the purpose of this paragraph, the "notice of opposition to the
claim of exemption” in Sections 707.250, 707.260, and 707.275 means the
affidavit under this paragraph.

(2) If the judgment creditor does not deliver the affidavit to the
levying officer and give notice to the judgment debtor within the time
provided, the property shall be released and a hearing may unot be held.
If the judgment debtor does not file the counteraffidavit and mail a
copy to the judgment creditor within the time provided, the excess
amount of the deposit account remains subject to the lien of execution
and shall be applied toward the satisfaction of the judgment and a
hearing may not be held.

(3) The affidavit and counteraffidavit shall be filed by the levy-
ing officer with the court before the date set for the hearing and
constitute the pleadings, subject to the power of the court to permit
amendments in the interests of justice.

{4} At 3 heariug under this subdivision, the judgment debtor has
the burden of proof.

{5) At the conclusion of the hearing, the court by crder shall
determine whether or not the excess amount of the deposit account is
exempt, 1in whole or in part. The order is determinative of the right of
the judgment creditor to have the property levied upon or otherwise to
apply the excess amount to the satisfaction of the judgment., In the
order, the court shall provide for the disposition of the excess amount.
No findings are required in a proceeding under this subdivision.

(6) If the court determines that all or part of the excess amount
is exempt, a certified copy of the order shall be transmitted forthwith
by the clerk to the financial institution in order to permit the finan-
cial institution to comply with the order. The order shall be complied
with within three business days of its receipt,.
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Comment. Section 703.390 supersedes former Section 690.30. Social
Security payments are directly deposited pursuant to 31 U.S.C. § 492
(1970, Supp V 1975). Subdivision (a) continues subdivision {c) of
former Section 690.30. Subdivision (b} continues the substance of the
first paragraph and subdivision {(a) of former Section 690.30. Subdivi-
sion (c) continues the substance of the introductory paragraph and
paragraph (1) of subdivision (b) of former Section 690.30. The last
sentence of subdivision (c) makes explicit what was implicit in a por-
tion of paragraph (2) of subdivision (b} of former Section 690.30.

Subdivision (d) supersedes paragraphs (2}, (3), and (4) of subdivi-
sion (b) of former Section 690.30, However, subdivision (d) clarifies
the procedure applicable to claiming exemptions for excess amounts in
deposit accounts described in this section and the relation between this
procedure and the procedure provided by Article 2 (commencing with
Section 707.210) (which supersedes former Section 690.50, incorporated
by reference in former Section 690.30). Paragraph (1} of subdivision
{d} requires the judgment debtor to file a counteraffidavit. Former
Section 690.30 was silent on this matter but seemed to require some
showing by the judgment debtor since the last sentence of paragraph (2)
of subdivision (b) of former Section 690.30 placed the burden of showing
the excess amount to be exempt on the judgment debtor. The second
sentence of paragraph (2) of subdivision (d) of this section provides
that a hearing is not held if the judgment debtor does not comply with
paragraph (1) of subdivision (d) by filing the counteraffidavit within
the time provided and sending a copy to the judgment creditor and the
levying officer. This provision assures that a hearing will not be held
where the judgment debtor is prepared to concede that the excess amount
18 not exempt. Paragraph (5) of subdivision (d) of this section super-
sedes paragraph (3) of subdivision (b) of former Section 690.30. The
provision for an order determining priority or dividing the property
between several creditors is not continued. Paragraph (4) of subdivi-
sion (b} of former Section 690.30 is continued in paragraph (6) of
subdivision {(d) of this section.

Where a deposit account is not one described by subdivision (b),

the procedures provided in Article 2 (commencing with Section 707.210)
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apply to the determination of the exemption provided for deposit ac-
counts generally in Section 707.390. liote that, where an account de-
scribed in subdivision {(b) exceeds the amount exempt thereunder, the
exemption provided by subdivision {(c) is determined pursuant to subdivi-
sion (d), not by Article 2 procedures. See subdivision (d}, providing
an exception to Article 2 (determination of exemption where property
described as “exempt'). See Sections 70l. _ ("deposit account" de-
fined), 793.280 (release), 707.170 {(adjustment of dollar amounts of

exemptions).

27/824
§ 707.400, Earnings

707.400. Earnings payable by an employer to an employee for per-
sonal services are exempt as provided in Article 3 (commencing with

Section 704, ) of Chapter 4.

Comment. Section 707.400 refers to the portion of Chapter & (com-
mencing with Sectlon 704.110) that provides the exemptions applicable to
wage garnishment. It should be noted that Section 707.170, relating to
adjustments of dollar amounts of exemptions, does not apply to the wage

garnishment exemption.

968/908
§ 707.410. Life insurance and death benefits

707.410. (a) The cash surrender value of unmatured life insurance
policles is exempt without making a claim.

(b} The loan value of unmatured life insurance policies is agempt
without making a claim in the aggregate amount of five thousand dollars
($5,000).

(c) [When paid in a lump sum, benefits from matured life insurance
policies or death benefits, paid to the judgment debtor or the spouse Or
a dependent of the judgment debtor, are exempt in the aggregate amount
of five thousand dollars ($5,000).]

(d) When payable periodically, benefits from matured life insurance
policies or death benefits, [payable to the judgment debtor or the
spouse or a dependent of the judgment debtor,] are exempt to the same

extent as earmings pursuant to Section 704. .
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Comment. Section 707.410 supersedes the exemptions provided in
former Sections 690.9 (life insurance represented by 5500 annual premi-
um) and 690.10 {(group life insurance) and portions of former Section
€90.18 (death benefits from public entity). Subdivision (c) of Section
707.410 provides a $5,000 exemption for life insurance benefits that are
raid in a lump sum., Subdivision (d} applies the wage garnishment exemp~
tions where the benefits are pald periodically, such as under an annuity
option, [The exemptions provided in subdivisions (¢) and (d) are avail-
able only when the beneficiary is the judgment debtor or the spouse or a
dependent of the judgment debtor. Under former law, the exemption was
avallable to any person, including creditors of the judgment debtor and
artificial persons. See Jackson v. Fisher, 56 Cal,2d 196, 363 P.2d 479,
14 Cal. Rptr. 439 (1961).] See Section 707.170 (adjustment of dollar
amounts of exemptions).

Hote. We have tentatively drafted this section to cover death
benefits, to provide a $5,000 exemption for benefits consistent with the
loan value exemption, and to limit the exemption consistent with the

idea that only those dependent upou the benefits for a livelihood should
be able to take advantage of the exemption.

968/999
§ 707.420. PRetirement benefits

707.420. {a) As used in this section, ''retirement benefits" means

money held for payment or paid as an annuity, pension, or retirement
allowance under a retirement plan of a public entity, private emplover,
or other private entity, including a profit-sharing plan designed and
uged for retirement purposes.

(b} Before the right to payment of retirement benefits has accrued,
the benefits are exempt without making a claim.

{c) After the right to payment of retirement benefits has accrued,
the benefits that are payable periodically are exempt to the same extent

as earnings pursuant to Section 704.

Comment. Section 707.420 supersedes the provisions relating to
exemptions for retirement benefits (other than disability payments from
retirement plans covered by Section 707.440) provided by former Section
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690,18, Under Section 737.420, payable retirement benefits are no
longer completely exempt as they were under former Section 690.l5 except

as agalnst judgments for support.

405/355
§ 707.430. Unemployment bemefits and contributioas

707.430. (a) Contributions by workers payable to the Unemployment
Compensation Disability Fund and by employers payable to the Unemploy-
ment Fund are exempt without making a claim.

{b) Before the right to payment has accrued, the following benefits
are exempt without making a claim:

(1) Unemployment compensation benefits payable under Part 1 (com—
nencing with Section 100) of Divislon )| of the Unemployment Insurance
Code.

{2) Unemployment compensation disability benefits payable under
Part 2 (commencing with Section 2601) of Division 1 of the Unemployment
Insurance Code.

(3) Extended duration benefits payable under Part 3 {commencing
with Sectlon 3501} of Division 1 of the Unemployment Insurance Code.

{(4) Federal-state extended benefits payable under Part 4 (commenc-
ing with Section 4001) of Division 1 of the lnemployment Insurance Code.

(5) Incentive payments payable under Division 2 (commencing with
Section 5000) of the Unemployment Insurance Code.

(6) Benefits under a plan or system established by an employer
which makes provision for employees generally or for a class or group of
employees for the purpose of supplementing unemployment compensation
benefits.

(c) After the right to payment has accrued:

(1) The benefits described in paragraphs (1) to (5), inclusive, of
subdivision (b) are exempt.

(2) The benefits described in paragraph (6) of subdivision (b) that
are payable periodically are exempt to the same extent as earnings

pursuant to Section 704, .

Comment. Section 707.430 supersedes former Sections 690.16 and
690,175 and portions of Unemployment Insurance Code Sections 988 and
1342,
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15331
§ 707.440. Disability and health benefits
707.440, ({a) Benefits from a disability or health insurance policy

or program that are pald or to be paid periodically are exempt in the
same amount as earnings pursuant to Section 704.

(b} The exemption provided by subdivision (a) does not apply to a
claim by a provider of health care whose claim arises out of the judg-

ment debtor’s condition for which the benefits are collected.

Comment., Secticn 707.440 supersedes former Section 690.11 (dis-~
ability or health insurance benefits represented by $500 annual premium)
and porticns of former Section 690.18 {disability benefits from retire-
ment plans). The exemption of such benefits in the amount provided by
Section 704.  replaces the complete exemption provided by former Sec~
tion 690.18. The claim of a provider of health care whose claim arises
out of the condition for which benefits are paid is not subject to the

exemption as provided in subdivision (b}.

405/354
§ 707.450. Worker's compensation

707.450. Except as provided by Chapter 1 (commencing with Section
4900) of the Labor Code, prior to payment, a claim for worker's compen-
sation or compensation awarded or adjudged is exempt without making a

claim. After payment, the award is exempt.

Comment. Section 707.450 continues the substance of former Section

690.15.

4057346

§ 707.460. aid
707.460. Prior to payment, aid provided pursuant to Division 9

{commencing with Section 10000) of the Welfare and Institutions Code [or
similar ald provided by a charitable organization,] to the judgment
debtor or for the benefit of the judgment debtor is exempt without

making a claim. After payment, such aid is exempt.
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Comment. Section 707.460 is based on former Sections 690.14 and
690.19. However, Section 707.460 makes clear that all aid given under
Division 9 of the Welfare and Institutions Code is exempt whereas the
scope of former Section 690.19 was unclear. Section 707.460 does not
continue the second sentence of former Section 690.19 which provided
that, as against the claim of the county, the property of a debtor who
had received "support from public woneys" is exempt only to the extent
allowed by the limited exemptions provided by Welfare and Institutions
Code Section 17409, This provision of former Section 690.19 denied
recipients of county aid the exemptions available to other judgment
debtors and, therefore, is constitutionally suspect under the equal
protection clause. Cf., James v, Strange, 407 U.S. 128 (1972) (Kaunsas
statute imposing liability on indigent defendant for costs of counsel
provided the defendant and denying exemptions available to other judg-
ment debtors held unconstitutional)., See also Welf. & Inst. Code
§ 10052 ("aid"” defined).

Section 707.460 also expands the category of nongovernmental aid
that 1s exempt. Former Section 690.14 applied only to fraternal benefit
socleties.

Hote, Welfare and Institutions Code Sectlon 17409 is in Exhibit 2,
Section 690.19 refers to "zll aid given under a public assistance
program.” The staff is unable to discern whether these terms are used
generally or in the sense they are used in the Welfare and Institutious
Code. Apparently, the phrase "all aid given under a public assistance
program' was taken directly from \elfare and Institutions Code Section
11002 on the recommendation of the State Bar in 1967 (the revision was
enacted in 1970). (Section 11002 is in Exhibit 1.) However, the terms

“ald" and "public assistance prograw’ are defined for the purposes of
Section 11002 as follows:

11052, "A1d" means financial assistance provided to or in
behalf of needy persons under the terms of this division, including
direct money payments; vendor payments and medical care.

10061. '"Public assistance' and "public assistance programs”
refer to those public social services programs provided for in Part
3 of this division.

Hence, "aid" covers all money payments and the like in DMvision 9 where~
as "public assistance program” refers only to Part 3. If "public as-
sistance program'' is limited to its technical meaning, the following
forms of ald provided by Part 3 of Division ¢ are exempt: AFDC, 01d Age
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Security, Aid to the Blind, Aid to ileedy Disabled, nonmedical care
facilities and supportive home care services, iledi-Cal benefits, supple-
mental food programs, and several others. However, Part 4 programs,
including adoption and institutions for children and aged, Part 5 pro-
grams, including county ald, and Part & programs, including emergency
programs, miscellaneous programs for the blind, children, and aging, and
food stamps would not be exempt. The staff thinks that all aid should
Le exempt,

405/339

3 707.470. Enplovee's bond

707.470. An employee's bond given pursuant to Article 2 (commenc-
ing with Section 400) of Chapter 3 of Part 1 of Division 2 of the Labor
Code 1s exempt without making a claim except in an action between the
employer and the employee or applicant, or their successors in interest

or asslgnees.

Comment., Section 707.470 continues the substance of a provision

formerly included in Labor Code Section 404.

405/336
§ 707.480. Vacation credits
707.480. Vacation credits accumulated by a public employee pur-

suant to any statute providing for the accumulation of vacation credits

applicable to such employee are exempt without making a claim.

Comment. Section 707.480 continues the substance of a portion of
former Section 690,18(b). Accumulation of state employees' wacation

credits is provided by Government Code Section 18050.

27/872
§ 707.490. Relocation benefits
707.490. Relocation benefits for displacement from a dwelling

actually owned or rented by the judgment debtor which are received from
a public entity pursuant to Chapter 16 (commencing with Section 7260) of
Division 7 of Title ! of the Government Code or the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as a-

mended, are exempt without making a claim.

Comment. Section 707.490 continues the subsatance of former Section

6%0.8a.
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4057337

Article 4, Exempt Property of Entities
and Individuals

§ 707.710. Escrow and trust funds

707.710. Escrow funds and trust funds are exempt without making a

claim where the claim is against the escrow agent or trustee.

Comment. Section 707.710 is based on a provision formerly included
in Financial Code Section 17410. Section 707.710 generalizes the exemp~
tion to cover all escrow or trust funds whereas the exemption formerly
provided in Financial Code Section 17410 applied only to licensed

escrow agents. See Fin. Code £ 17006,

405/338
§ 707.720. Property held in trust for wages

707.720. Dloney and other property required tc be held in trust by
an employer for the payment of wages to employees are exempt without
making a claim except where the money or other property is claimed by

the employees of the employer.

Comment. Section 707,720 is based on portions of former Labor Code
Sections 270.5 (property held in trust by logging employer) and 270.6
(property held in trust by employer of door-to-door or telephone solici-
tors). Section 707.720 extends the exemption of former law to any
situation where an employer may be required to hold property in trust

for the payment of wages.

4057947

§ 707.730., Fraternal orgauizatiou funds for sick or unemployment
benefits

707.730. Funds belonging to a fraternal organization which are
used exclusively in the payment of sick or unemployment benefits to bona
fide members of the fraternal organizatiocn are exempt to the maximum
amount of five hundred dellars ($500) [from claims against the fraternal

organization}.

Comment. Section 707.730 is substantively the same as former Sec-

tion 690, 13.



dote, ''Fraternal organization" 1s apparently not defined. This
exemption does not seem to be very significant since $500 would not go
very far if more than one or two members of the organization were either
sick or unemployed. Should this section be retained?

17002
§ 707.740. Cemetery property

707.740. (a) The parts of any public or private cemetery actually
containing human remains and all appropriate improvements thereon in-
cluding railings, fences, gravestones, monuments, mauscleums, and colum-
bariums are exempt without making a claim.

(b) Notwithstanding Section 707.320, land held for the purpose of
sale or disposition as cemetery plots or otherwise is not exempt.

(c) Money payable or to become payvable as the purchase price or on
account of the purchase price of unused cemetery lands, or lands from
which all human remains have been removed, is exempt if used or held for
use for the purposes described in Section 7925 of the Health and Safety
Code,

(d) Property dedicated as a cemetery by a cemetery authority is ex~
empt without making a claim on a debt due from an individual owner of a

cemetery plot.

Comment. Section 707.740 supersedes portions of former Section
690.24. Subdivision (a) is based on Peebler v. Danziger, 104 Cal.
App.2d 491, 231 P.2d 395 (1951) (property occupied by graves of human
beings cannot be sold on execution). Subdivision (b) continues the
substance of the third paragraph of former Section 690.24. Subdivision
(c) is the same as the fifth paragraph of former Section 690.24. Sub-
division (d) 1s the same in substance as the fourth paragraph of former
Section 690.24.

405/340
§ 707.750. Hospital endowment funds

707.750. Property granted to a trustee to endow a hospital pursu-
ant to Pivision 23.5 (commencing witlh Section 32500) of the Health and
Safety Code is exempt without making a claim after the grant is filed
pursuant to Section 32502 of the Health and Safety Code.
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Comment. Section 707.750 contlnues the substance of former Section
690.20 and of a provision formerly included in Health and Safety Code
Section 32508.

4051341
§ 707.760. Educational endowment funds

707.760. TProperty granted to a trustee for educational purposes
pursuant to Article 1 {(commencing with Section 21100} of Chapter 2 of
Part 12 of Division 1 of Title 1 of the Education Code is exempt without
making a claim if the action under which the writ 1s issued is not
commenced within two yvears after the filing of the grant pursuant to
Section 21114 of the Education Code. If the action is commenced within
two years after the filing of the grant, such property is exempt without
maeking a claim if there 1s other property of the grantor subject to
enforcement of a judgment for the payment of money and sufficient to

satisfy the judgument.

Comment. Section 707.760 1s substantively the same as the first
two sentences of former Section 690.28 and of former Education Code
Section 21116. The last sentences of former Section 690.28 and of
former Education Code Section 21116 providing that mechanics' and la-

borers' liens are not affected are superseded by Section 707.130(b).

Note. This section continues existing law, but the staff is
puzzled concerning the omission of provisions similar to Education Code
Section 21116 (see Exhibit 1) in a similar article (Educ. Code §§ 21140~
21154}. We also have second thoughts about including this type of
provision here. It is really a statute of limitations on enforcement.
In view of the provisions of Education Code Section 21115 (see Exhibit
1), the first sentence of Section 21116 is unnecessary. The second
sentence of Sectlon 707.760 and baucation Code Section 21116 provide for
the priority of applying property to the satisfaction of the judgment
and do not really constitute exemption provisions at all.

405/949
§ 707.770. Segrepated benefit funds
707.770. Segregated benefit funds of a holder of a certificate of

exemption issued pursuvant to Section 10497 of the Insurance Code are ex-
empt from claims against the holder of the certificate of exemption

other than claims for benefits.
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Comment. Section 707.770C continues the substance of former Section

690.12.

27/823

§ 707.780. Licenses
707.780. Except as provided in Ssction 705.320, a license to

engage In any business, profession, or activity issued by a public

entity is exempt without making a claim.

Comment. Section 707.780 is derived from a portion of subdivision
(e) of former Section 688 which precluded levy or sale on execution of
"licenses issued by this state to engage in any business, profession, or
activity." Section 707.780 expands the application of this provision to
preclude the application of a license issued by any governmental entity

to engage in a business, profession, or activity to the satisfaction of

a money judgment.
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APPENDIX
DISPOSITICH OF EXISTING LAW

IR | 968/718
‘_:_5 690, Exemg;ions, debtnr, creditor .

B _fﬁﬁ?- {(a) Except as, otherwise specifically provided, the property
‘ mentioned;in Sections 690.1 to 690.29, inclusive, is exempt from execu-
Hfion when claim for exemptipn 1s made to the same by the judgment debtor
or defendant as hereinafter in Section 690.50. provided.. _ .

(b) Whenever it 1s specifically proyided in Sections 690. 1 to
B 690.231119elus;ye, that the filing of a claim of exemption is not re-
quired, the property so mentioned in each such section shall not be
subjeet to levy of attachment or execution in any menneg. o

{c) As used in Sections 690.1 to §90.31, inclusive, "debtor" means
debtor, claimant, defendant, cross-defendant, or judgment debtor.

(d) As used in Sections 690.1 te 690.31, inclusive, creditor

 means the plaintiff or the person in whose faver the writ' ruhs.

Comment . Subdivision (a) of former Section 690 is superseded by
’ séction§'707'130(a) and 707.140(a). The substance of subdivision (b) is
superaeded by Section 707. 140(k). See Section 707. 295 (claim of ex~

"'emption for property exempt without making a claim that is 1evied upon

‘nevertheless) Subdivision (c) is superseded by Sectiun 700, ("judg-
ment debtor” defined) and Section 707. 210{b) ("claimant" defined) Sub-
divisinn {d) 1is superseded by Section 701, ("judgment creditor" de-
fined) B o 7

” 968/?19

;:§ 690, 1. Exemptions; household furnishinﬂs and appliances, apparel
k ‘ piano; radio, television; provisions and fuel’; shotggnL
rifle; family art

St A

690. 1r HNecessary, househcld furnishings and appliances and wearing
apparel, ordinarily and reasonably necespgary to, and persnnallgjpeed by,
. the debtor and hig resident family, including, but not. limited .tg, one

plano; one radio and one television receiver; provigions and fuel. agtu-~

.. ally provided for the debtor and his resident family's use, gsufficient

. for three months; one shotgun and one rifle. Works of art shall not be

exempt unless of or by, the debtor and his regident family.
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- Comment. The first sentence of former Section 690.1 is superseded

by Section 707.340, which provides an exemption for household furnish-

_ ings, appliances, wearing apparel, provisions, and other persenal ef-

t_:fects with a value not exceeding $300. The listing of specific items is

4:,n°t continued- The standard of Former Section 690.1 to the effect that

items must be ordinarily and reasonably necessary to, and personally

used by, the debtor and his resident family" is continued in a somewhat

altered form by Section 707.340.

) The secOnd sentence of former Section 690.1 is superseded by ‘Sec~

‘ticn ?0?.350, which provides an exemption for jewelry, heirlooms, and
works of art in the aggregate value of $500, '

T

9687720

ﬁ'ﬁédji. Exenptionslrmotcr vehicle; distribution of proceeds, priority

“[A;B. 1736, as amended in Assembly, June 8, 1977]
.-690.2. (a) One motor vehicle with a value not exceeding five hun~

.i;dred dollars (§500), over and above all liems and encumhrances on such

.~motor vehicle.. The value of such motor vehicle shall be established by

.; reference to used car price guides customarily used by California auto-

.u'mobile dealers, or, 1f not listed in such guides, fair market value, for

a mofor vehicle of that year and model.
l {(b) In addition to the procedure established under Section 690. 50,
the levying officer shall consult the Department of Motor Vehicles and,

if the department's records show that another vehicle is regietered in

.'the name of the debtor, the levying officer shall notify the debtor that

the dehtor may file a claim of exemption pursuant to Section 690 50, but

'i-that 1f the debtor S0 files, he waives his right to file a claim of

exemption under this section for any other motor vehicle currently

registered in the name of the debtof. If the department's records show

' thet no other vehicle is’ registered in the name of the debtor, the

levying officer shall nevertheless notify the debtor that the debtor may

file a claim of exemption pursuant to Section' 690.50.

_ The notice required by this subdivision shall be-given at the same
time and in the same manner as the giving of the notice of sale to the

judgment debtor. If the debtor filés a claim of exemption, the .claim
shall be determined as provided in subdivisions (a}), (c) and (d).
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If no olaim of exemption is filed after notice is given, under this
subdivision the levying officer shall distribute the proceeds of the
'sale in the following order of priority

' {1) First, the seller, lienholder or-encumbrsncer shall recover
pursuant to paragraph (1) of Section 689c,'

(2) Second to ‘the satisfaotion of the judgment, and

(3 Third the balance, if any, to the debtor.

(c) When the debtor has only one vehicle, the levying officer shall
distribute the proceeds of any executlon sale or from the undertaking,
.if necessary, without further order of the court, in the following order
of priority

(1) First, the seller, lienholder or encumbrancer shall recover
pursuant to paragraph (1) of Section 689¢c;

(2) Secoud, the debtor shall recover five hundred dollars (SSGU),
the amount of the motor vehicle exemption; o

{(3) Third to the satisfaction of the judgment; and

(&) Fourth, the balance, 1f any, to the debtor.

The distribution shall be made, whether or not the debtor has filed
a claim of exemption and regardless of who purehases the motor vehicle.

' {d) When the debtor has only one vebicle, the levying offieer shall
not receive any bid at the execution sale unless it exceeds the total
of: 7 ' ’

{1} The motor vehlcle exemption;

{2) The aggregate amount of all liens and encumbrances on the motor
vehicle; and ; -;

(3) The amount necessary to repay the judgment creditor for the
fees and costs advanced to the levying officer.

In the" event”no bid is accepted the. 1evying officer shall release
the motor vehicle to the debtor within five days.

_ (e) Any amount representing the motor vehicle exemption paid, to the
debtor shall be entitled for a period of 90 days thereafter,,tg the
_same protection against legal process which the law gilves to the motor

vehicle exemption.
. Comment, Former Section 690.2 is superseded by Section 707.:330.

" Hdte. The Comment to this section will be revised when the final
form of Assembly Bill 1736 is available.
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968/722

5 699.3.' Exemptions; housetrailer, mobilehome or waterborne vessel

690. 3. (a) One housetrailer, mobilehome, houseboat boat, or other
waterborne vessel in which the debtor, or the family of such debtor,
actually resides, of a value not exceeding the following values

(1) For any head of a family, of a value not exceeding thirty
thousand dollars ($30,GOU) in actual cash value, over and above all
liens and encumbrances on that housetrailer, mobilehome, houseboat,
boat, or other waterborne vesael , .

(2) For any person 65 years of age or older of a value not exceed-
ing thirty ‘thousand dollars ($30 000} in actual cash value, over and

above all 1iens and encumbrances on that housetrailer, mobilehome,
| houseboat, boat, or other waterborne vessel and . ..

(3} For, any other person, of. a value not exceeding fifteen thousand
dollars ($15 DOD) in actual cash value, over and above all liens and
encumbrances on that housetrailer mobilehome, househoat boat, or other
waterborne veasel. o B .

,(b) The exemption provided by this section shall not apply if such
‘Jdebtor or the spouae of such debtor has an existing homeatead as pro-
..vided by Title 5 (commencing with Section 1237) of . Part 4 of Division 2
of the Civil Code or has obtained a prior Judicial determination that
the awelling house of the debtor or the family of the debtor is,eﬁempt
from execution under Section 690.31. o

Note.. -Disposition of this section awaits the consultant's study on

the homestead exenption. o

968[724

£ 690.4, Exemptionsl tools, equipment, etc,, uaed in commercial
o activity, trade, '¢4Iling, or profession '

690.4. To the maximum aggregate actual cash value of'two tnousand
" five hundred dollars ($2 500}, over and above all liens and encumbrances
of such ‘ftems at the time of any levy of attachment or execution "there-
" on, any ‘combination of the following: tools, implements, instrunents,
uniforms, furnishings, books, equipment, one commercial fishingjﬁoat and
. nety one . commercial motor -vehicle reasonably necessary to and actually
qaeq in a conmercial activitgkfand other personal property ordinarily
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and reasorably necessary to, and personally owned and used by, the
debtor exclusively in the exercise of the trade, calling, or'p%éfession

by which he earns his livelihood.

Commené:l‘Fdrmef‘Seééion 690.4 ;é-superseded by Séction 707.370(a)
which is'esséntiaily the same. Sectiﬁn 707.370{a}, however, dbes not
reqﬁife that “other proﬁerty“ be shéqp to be used exg;psivelz in the
““exercise of the judgment debtor's trade. See Sectioé“70?.110 (fvalue"
defined). ’ |

 968/851

§ 690.5. Exemptions; prosthetic and orthopedic appliances
' 690.5. All prosthetic and orthopedic appliances personally used by
the debtor. ) : ' ‘

- ~ Comment. The substance of former Section 690.5 is continued in
Section 707.360.

968/853

§ 690.6., Exemptions: certain earnings; determination of pricrity and
division among levyinp creditors; hearing

690.6. (a) One-half or such greater portion'as is allqwedlby
statute of the United States, of the earnings oﬁ_the debtor recgived for
his or her personal services rendered étrany time-witﬁin 50 dayslnext
preceding the date of a withholding by the employer dnder Section 682.3,
shall be exempt from execution without fililng a claiim for exémpfion as
provided in Section 690.50. "

(b) All earnings of the debtor received for his or her personal
services rendered: at amy time within 30 days next prﬁéedinﬁ”the date of
a withholding by the employer under Section 682.3, if necessafi'for the
use of the debtor or the debtor's family residing in this state and
supported in whole or in part by the debtor, unless the debts are:

(1} Incurred by the debtor, his or her spouse, o¥ his or her family
for thé common necessaries of life. 7‘ _ _

(2} Incurred for pérsonai sgr?ices‘réﬁdered_bﬁ'ény;gﬁployee or

former ‘employee of the debtor.
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_ {c)_ The court shall determine the priority and division of payment
among all of the creditors of a debtor who have levied an execution upon
nonexempt earnings upon such basis as Is just and equitable L
(d) Any creditor, upon wmotion, shall be entitled to a hearing in
" the court in which the' action is pending or from which the writ issued
‘for the purpose of determining the priority and division of payment
' among alt the creditors of the debtor who have levied an execution upon
”nonexempt earnings pursuant to this section.

Note. This section will be repealed i1f the Commission's Recommen-
dation Relating to Wage Garnishment is enacted.

| 968/854
5 690.7. “Exemptions; savings; limit |

690.7. (a) To the maximum aggregate value of one thousand dollars
($1,000), any combination of the following: savings deposits in, shares
or other accounts in, or shares of stock of, any state or federal sav-
ings and loan association; "savings deposits™ shall include "investment
‘certificates” and "withdrawable shares' as defined in Section 5061 and

. 5067 of the Financial'Code, respectively.

(b) Such exemption set forth in subdivision (a) shall be a maximum
‘of one thousand dollars ($1 000) per person, whether the character of

‘:'the property be separate or community.

Comment. Subdivision (a} of former Section 690. 7 is superseded by
Section 707.380 which provides an aggregate exemption in the amount of
$2,000 for deposit accounts (defined by Section 70l.__ to include the
items described in subdivision (a) of former Section 690.7).

Subdivision {b) is superseded by the general provisions of Section
707.160.

968/355

§ 690,8. . Exemptions, compensation from dwelling taken; homestead
xemption
690.8. For a period of six months from the date of receipt, the

compensation received from a public entity which acquires for a public
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use a dwelllng actually owned and occupied by the debtor. Such compen~
sation shall be exempt in the amount, over and above all liens and

encunbrances, provided by Section 1260 of the Civil Code.

Comment. The substance of former Section 690.8 is continued in
section [707.310].

Note. The substance of this provision should be located in the
provisions concernlng the homestéad exemption.

268/856
§ 690.8a. Exemptions: relocation benefits; attadhment and execution

690.8a. All relocation benefits for displacemeént from a dwelling
actually owned or rented by the debtor received from a public éhtity
pursuant to Chapter 16 (commencing with Sectlon 7260}, Division 7, Title
1 of the Government Code or the Uniform Relocation Assistance and Real
Property Acquisition Policies Anéfdf 1970, as amended, shail, in addi-
tion to any other exemptions provided for by the law, be exempt from
attachment:or execution. Such benefits shall be exempt from attachment
or executlon without filing a claim of exemption, as prbviéed in Section
690.50.

Comment. The substance of former Section 6$90.8a is continued in
Section 707.490.

968/858

§ 690.9, Exemptions; life insurance proceeds, benefits, etc.;
restrictiog ) . ]
690.9. (a) All moneys, benefits, privileges, or immunities, accru-

ing or in any manner growing out of any life {fnsurance, if the annual
premiums paid-do not exceed five hundred dollars ($500), or' if they
axceed that sum a like exemption shall exist which shall bear the same
propurtion to the motieys, benefits, privileges, and immunities so accru-
ing.or grcwing out of such insurance that such five hundred dollars
{$500) bears to the whole annual premium paid. o

(b} In addition to the foregoing, all moneys, benefits, or privi-
leges b@iqngipg to or inuring to the benefit of -th insu:ed's Spouse or

minor children growing out of life insurance purchased with annual
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premiuns notexceeding five hundred dollars ($500), or if such annual
premiums exceeded that sum, a2 like exemption shall exist in fafror_ of
such persons which shall bear the same proportion to the monéys,-ﬁéne-
. fits, or privileges growing out of such insurance that five hundréd

~dollars (5500) bears to the whole annual premiums paid.

Comment. Former Section 690.9 is superseded:by Section-fﬂ?.dlﬂ,
which provides an exemption for life insurancé of $5,000 of loan value
or of benefits upon maturity [when pald to the judgment debtof orithe
spouse or a dependent of the judgment debtor]. Benefits are exempt
:pﬁisﬂant to Seetion 707.410{d)} in the same amount as wages when paid
‘" periodically to the judgment debtor or the spouse orléldegénﬁéﬁt of the

RPN

' {lidgment debtor. ' See Section 704. _ .
i o | 968/860

: § 690.10.  LExemptions; group life policy _ .

690, 10. . Except as provided in.Sections 10203.5, 10203.6, and

" 10203.8 of the Insurance Code, a policy of group life insurance, or the

'prﬁceeds thereof, either before or after payment, paid to the insured

employee or the beneficiary.

‘Comment. Former Sectien 6%0.10 1s not continued. Group life in-
surance is exempt to the same extent as any other life insurance under

Section 707.410.

968/861

§ 690.11. Exemptions: disability or health insurance benefits, etc.;
T mEE restriction

690.11. All moneys, benefits, privileges, or immunities, accruing
“or 'in any manner growing out of any disability or health insurgﬁce, if
:ihe amnual premiums do not exceed .five hundred deollars ($5ﬁ0),.and if
" they exceed that sum a like exemption shall”exist_which‘ghall bear the

| gatie proportion to the moneys, benefits, privileges, and iqmuﬁi;ies 850

accruing or growing out of. such insurance that such fiﬁe hundfég dollars

- (3500} bears to the whole. -

. .E;? FE . ) . i 7 ) . '
Comment. Former Section 690.1] is superseded by Section 707.440

which provides an exemption for disability and health insurance benefits
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paid periodically in the amount of the wage garnishment exemption. See
Section 704. - .. However, this exemptfon is not applicable against a
provider of heéalth tare for the condition for which the payments are

made.

R 968/862
§ 690,12, Lxemptions; segregated benefit funds

690.12. The segregated benefit funds of a holder of a certificate
of exemption 1ssued pursuant to Section 10497 of the Insurance Code
.agaipst the holder of a certificate of exemption, except that such funds

shall not be exempt from process issued to enforce a claim of benefit.

Comment.: The substance of former Section 690.12 is continued in
- Section 707.770. ' ) ' - -

" 968/863

§ 690.13. Exemptions; fraternal organization funds for sick or unem-
ployment benefits :

£90.13. All moneys belong to a fraternal organization not exceed-
ing the sum of five hundred dollars ($500), and which moneys are used
exélusively in the payment of sick or unemployment benefits to bona fide
members of such ﬁratgfqal Sféanizatioﬁs.' | N )

Comment. Former Section 690.13 is continued 1n Section 707.730.

o , 9687864
§ 690.14, Lxemptions; aid by fraternal benefit society

690.14. Money or other aid paid or rendered by any fraternal bene-
fit soclety as defined in Section 10990 of the Insurance Code; either

before or after payment.

Comment, Former Sectilon 690.14 is superseded by. Sectlons 707.410
(death benefits), 707.440 (disability and health benefits), and 707.460
(aid).
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e S . 968/865
$ 690.15. Exemptions; workmen's compensation claims

. 690.15. Any claim for workmen's compensation or compensation
awarded; adjudged, or paid, except as provided in the Labor Code. Such
claim or award, prior to actual payment, shall be exempt without filing
a claim of exemption as provided in Section 6%0.50.

Comment. The siibstance of former Seetion ‘690,15 is continued in
Section 707.450.

R S T 96B/a66
" §690.16.° Unemployment insurance contributions '

.. 690,16. Contributions by workers, payable to the Unemployment
Compensation Disability Fund, and by employers, payablé to the Unem-
ployment Fund are exempt without filing a claim of exemption as provided
iqk§eg;ion 690. 50,

.. 1 ‘Comment. The substance! of former Section 690.16 is continued ‘in

Section 707.430(a). ‘ o
968/867
§ 690.17, Lxemptions, building materials, restriction

690.17, All material not exceeding one thousand dollars in value,
-purchased in good faith for use in the congtruction, alteration or
repair of any building, mining claim or other improvement as long as in
good faith the same is about to be applied to the cnnstruction, altera-

tion or repair df such,building, wining claim- or Gthér improvement.

Comment. Former Section 690.17 is not continued.

968/868
- § 690.175, Exerptions; unemployment compensation o

690,175, State unemployment compeﬁsation benefits or extended
duration benefits or federal-state extended benefits or unemployment
compensation disability benefits, incentive payments provided by Divi-
sion 2 (commencing with Section 5000) of the Unemployment Insurance

Code, and payments to an individual under a plan or system established
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by an employer which makes provision for his employees generally, or for
a classlor groyup of his employees, for the purpose of supplementing
unemployment compensation benefits. . Such benefits or payments, prior to
actual pavment,bshall be exempt without filing 2 claim of exemption, as
provided in Section 690,.50.

Comment. - The substance of former Section 690.175 is ‘continued in
subdivisions (b) and (c) of Section 707.430 except that private supple-
mentaliunemployment compensation is exempt In the same amount as earn-

ings pursuant to Section 704.  under the new provision.

968/869

§ 690.18. Exemptions; public pension, retireﬁent, disability or death
benefits, or private retirement plan; exception for
court—ordered child Qr spousal Support

690.18. (a) Except with regard to court-ordered child or spousal
support payments, all money received by any person, a resident of the
state, ‘as a pension, or as an annuity or retirement or disability or
death or other benefit, or as a return of contributions and interest
thereon, from the United States government, or from the state,“or any
county, city, or city and county, or other political subdivision of the
state, or any public trust, or public corporation, or from the governing
‘body of any of them, or from any public board or boards, or from any
' retirement, disability. or annuity system established by any of them
pursuant to statute, whether the same shall be in the actual Possession
of such pensioner or beneficiary, or deposited by him.

' {b) All money held controlled, or in process of distribution by
the state, or a city, clty and county, county, or other political sub-
divisipn of the state, or any public trust or public corporetion, or the
- governing body of any of them, or by any public board or’Boards, derived
from the contributions by the ‘stdateé or such city, CDunty,'city and
county, or other political subdivision, or such public trust,'public

" corporation, governing body, or public board or boards, or by any offi-
cer or employee thereof, for retirement or pension purposes or the
payment of disability, death, or other benefits, or the payment of
benefits payable to, or the reimbursement of benefits paid to, employees
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thereof under the provisions of the Unemployment Insurance Code, and all
- rights and benefits accrued or accruing to any person under'any system
established pursuant to statute by the state, city, city and county,

. county, or other political subdivision of the state, or any ﬁublic trust
or public eerporation for retirement, annuity, or pemnslon purposes or
payment of disability or death benefits, and all vacation credits accu-
mulated by a state employee pursuant to the provisions of: Section 18050
of the Government Code, or any other public employee pursuant to any law
for the accdmulation of vacation credits applicable to such emplovee.
Such momneys, benefits, and cradits shall be exempt without filing a
claim of exemption as provided in Section 6%0,50.

(c) All money held, controlled, or in process of distribution by
_.any..private retirement plan,_iﬁcluding,rtut not limited to, union re-
tirement plans, or any profit-sharing pIad deeigned and used for retire-
“ ment purposes,'or the payment of benefits as an annuity, pension, re-
tirement allowance, disability payment or death beneflt from such re-
tirement or profit—sharing plans and all contributions and interest
thereon returned to any member of any such retirement or profit-sharing
plan, are exempt from execution, attachment, or garnishment in any bank-
ruptey proceeding. Exeept with regard to moneys withheld from employees'
wages and contributions based on wages in employment:under provisions of
the]ﬁﬁemployment Insurance Code, and except with regard te:eeurt—ordered
child support payments, the exemption given by this aubdivrsiou shall
apply to any moneys held in self-employed retirement plans and individual
retirement annuities or accounts provided for in the Federal “"Employee

Retirement Income Security Act of 1974" (P.L. 93-406)

 Comment. Former Section 630.18 is superseded by Sections 707.410
‘{death benefits), 707.420 (retirement benefits), 707.430 (unemployment
benfits), 707.440 (disability benefits), aud 707,480 .(vacation credits).
[The exception to the exemption in the case of an order for child or
spousal support provided by subdivisions (a) and (c) of. former Section
-'690 18 1s not continued inasmuch as the new provisions do.not exempt the
entire amount of these benefits. WNote that a lesser amount is exempt in
a case where these assets are sought to be applied toward the satisfac-

tion of a support order. See Section 723.052.]
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N 968/871
§ 690,19, Exemptions, public assistance '

. 690,19, All aid given under a publlc assistance program to a
debtor or for his benefit. Lowevers as against the claim of the county,
the resl snd personal property of a debtor who has recelved support from
public moneys shall be exempt only to the extent provided by and in
accordance with the provisions of Section 17409 of the Welfare and
Institutions Code. Such aid prior to payment, shall be exempt without
filing a claim of exemption, as provided in Section 690.50.

Comment. The substance of the first and last sentences of formwer
Section 690.19 is continued in Section 707.460. The second;sentence is
not continued; Section 17409 of. the Welfare and Imstitutions Code has

beenranended in a consistent manner. See the Comment to Section 707.460,

N | '968/873
8§ 690.20. Exemptions; hospital endowment funds: extent
690.20, To the extent provided for in Section 32508 of the Health

and Safety Code, property, of any nature, given to endow an endowment

hospital.

Comment. The substance of former Section 690.20 is continued in

Section 707.750.

, 968/878
§ 690,21, Exemptlons; funds of prisoners

690.21. The funds of any person confined in any prison or facility
.under the jurisdiction of the Department of Corrections or tne Youth
Authority or coufined in any county or city jaill, road camp, industrial
farm,.or other local correctional facility, held in trust for him, or to
his credit, in an inmate's trust account or similar account by the
state, count¥, or city, or any agency thereof, not to exceed the sum of
forty dollars ($40), shall be exempt from execution without‘f;ling a
claiuw for exemption as provided in Section 690.50. |

.....

Comment, Former Section 690.21 is superseded by Section 707.380
which provides a $2,000 exemption for deposit accounts and money. See

Section 701. ("deposit account™ defined).
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968/879
§ 690,22, Ixemptions; public buildings, grounds, and personal property

690.22, All_courthousee, jails,_fire"eempanies, publ:]:c':’cfficess
and public buildiegs, 1ots, grounds; and personal property, including
automotive .and truck equlpment, fixtures, furniture, books, papers, and
.appurtenances belonging to the jail, fire company, and public offices
‘ helonging and apperteining to any county of this state; and all ceme-
tef;l.es, puBlic squares, pafks, and places, public buildings,- town halls,
and buildings for the use of fire departments and military organiza-
tions, and the 1ots and grounds thereto belonging and appertaining,
owned or held by any town or incorporated city, or dedicated by such
town or city to health, ornament, or public use, or for the use of any

fire or militaty company organized under the laws of this state.

Commeﬁt ::[Former Section 6£90.22 is not continued. A money judg-
Vment agailnst a local public entity is no longer enforceable by writ of
'execution or the special prccedures provided in Chapter 5 (commencing

with Section ?05 110)., See . Such judgments are en-

forceeble by way of a writ of mandate. See Section 1085 Govt., Code

§ 970.2 (tort and inverse condemnation judgments} ]

968/881

§ 690.24. Exemptions; cemetery lots

690.24. All lots of land, not exceeding one~-quarter of an acre in
size, owned, used, or occupied by any person, or by any person 1n joint
tenancy or tenancy in common with any other person or persons; 11 any
graveyard, cemetery, or other place for the sole purpose of burying the

dead, together with the railing or fencing enclosihg“the same, and all

- gravestones, tombstones, monuments, and other appreﬁiiate jmprovements

théreon erected, are exempt from levy and forced sale by virtue of any
writ, order, judgment, or decree, or by any legal process whatever. In
.cases of religious or benevolent associations or cerporatione;:the
amount of land so exempt may extend to not exceeding five acres.

Wot more than one lot bwhed; used,” or occupied bj any such berson

or by any person In }oint tenancy -or tenmancy in common with any other
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person or persony Or such assocliation or corporation in any one ceme—
tery, graveyard or other place 1s exempted by this section.

This section does not apply to land held by any person or persons,
association, or corporation for the purpose of sale or disposition as
burial lots or otherwise, ) _ .

No property dedicated as.a cemeteryiby a cemetery authqrity shall
be subject to execution because of debts due from-én individual owner of
an interment plot. 7 _ |

All money payable or to become payable as the purchase price or on
account of the purchase price of unused cemeterf lands,ror lands fFom
which all remains have been removed, is not suﬁject to executlon if used
for the purpose enumerated in Section 7925 of the Health and Safety
Code,

" Comment. ' The-first sentence of former Section 690.24 is superseded
bf Section 707.320 which provides an exemption for a cemetery plot for
one person or a larger family plot (as determined by Health and .Safety
Code Section 8650). The limitation formerly provided by Ehg_second
sentence of Section 690.24 is not continued. 7 7

The second paragraph of former Section 690.24 is superseded by Sec-
tion 707,.320.

The third paragraph is continued in Section 707.740(b). The fourth
paragraph is continued in Section 707.740(d). The last paragraph is
continued in Section 707.740(c). - ' o

968/880
§ 690.25, Exemptions; pews

690,25, All pews in churches and meetinghouses, used for religious
purposes, owned and claimed by any person, or held, in accordance with
the rules and regulations of such churches shall be exempt without

filing a claim of exemption as provided in Section_ﬁSQ.SO.

Comment. The church pew exemption provided -by former Section
690.25 has not been continued. This exemption no longer served a useful
purpose because ‘the practice .of member ownership of pews has generally

ceased,
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S 968/882
§ 690.26. Exemptions; property of certain boards and districts

6590.26. The property of the Reclamatlion Board and the Sacramento
. and San Joaquin Drainage District. ' o

Comment. Former Section 690.26 is sﬁpérseded By'Séction
which precludes the enforcement of a money judgmentyégainst the state or
local public’entiiies thréhéh the procedures of Chapter 3‘(c0mmencing
with Section 703.110) (writ of execution) and Chapter 5 (commencing with
Section 705.110) {special procedures for enforcement of money judgment}.
See the Comment to the repeal of Sectton 690.23.

968/883
§ 690.27. FExemptions; housing authority realty '

690.27. The real property of a housing authority, as defined in
Part 2 (commencing with Section 34200) of -Division 24 of the Health and
Safety Code.

Comment. Former Sectiom 690,27 is superseded by Section
which makes all such property unavailable for the satisfaction of a

morwey judgment. - -See the Comment to the repeal of Séétiq?i 690.22.

18/535

§ 699.28. Exemptions; grants for educational Eﬁrpbses; restrictions

£90.28. Any property granted to a trustee for educational pur-

poses, pursuant to Section 31051 of the Education Code, if the action
upnder which the execution or attachment is issued, or the proceeding
under which the sale is ordered, is not commiénced within two years of

- the filing for record of the grant. Yo property'shali be subject to
execution or forced salée under any judgment obtained in any proceeding
instituted withid two years, if there is other property of the grantor
subject to éxecution or foréed dale sufficiént to satisfy the judgment.
Nothing in this section shall be construed to affect mechanics' or

laborers' liems.

Comment. The first and second sentences of former Section 690.28
are continued in Section 707.760. The substance of the last sentence is

continued in Section 707.130(b}.
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_ _ 18/536
§ 690.29, Exemptions; redevelopment agency property

?90.29. All property of a redevelopment agency, including funds,
.. owned or held by it for the purposes of Chapter 2 {commencing with Sec-
~ tion 33100) of Part 1 of Division 24 of the Health .and Safety Code.

Comment. Former Section 690.29 is superseded by Sectiom
which makes such property unavailable for the satisfaction of a money

judgment. See thé Comment to the repeal of Section 690.22.

18/539

§.690.30. Exemptions; direct deposits of federal’ payments, excess
amounts; court determinations

. ﬁéﬁ.Bp. With respect to any deposlt account maintained with a bank
or qpy,investment certificate, share account or withdrawable share
.ma;ntained with 2 state or federally chartered savings and loan associa-
tion in which payments authorized by the Social Security Administration
are directly deposited by the United States government pursuant to
Public Law No. 92~366 (86 Stats. 506 (1972)) and any regulations promul-
gated thereunder:

{a) The first five hundred dollars ($500) of such atcount shall not
be subject to levy of attachment or execution in any manner where one
depogitor to the account is the designated payee of the directly depos-
ited ﬁayments. The first seven hundred fifey dollars {$750) :of such

‘aécount shall not be subject to levy of attachment or execution in any
manner where two or more depositors to the account are the-desipnated
payees of the directly deposited payments; provided, however, that where
gwo or more such depositors are joint payees of directly deposited
ﬁayments which represent a benefit to only one of the depositors, the
exemption shall be the first five hundred dollars ($500) of such ae-
count.,

- (b) Any amounts in excess of those authorized under subdivision {a)
are exempt to the extent sych amounts consist of payments authorized by
the Social Security Administration which are directly deposited by the
United States. government pursuant to Public Law No. 92-366 (86 Stats.

_ 5D§ (1972)) and any regulations promulgated thereunder or exempt under

any other provisions of law as hereinafter provided:
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(1) The financial instltution shall either place the amounts in
excess of those authorized by subdivision (a) in a suspense eccount or
otherwise prohibit their withdrawal pending notificatlon of the Jddicial
determination of their exempt status, and advise the levying officer in
writing of the nature and balance of the account of the debtor within 10
business days after the levy;

(2} o claim of exemption shall be required w1th respect to pay-
 ments authorized by the Social Security Administration which are direct-
1y deposited by the United States government pursuant to Public Law WHo.
92-366 (86 Stats. 506 (1972)). If the judgment creditor delivers an
affidavit or declaration alleging that the property is not exempt within
the meaning of this subdivision to the 1evying officer within five days
after the levying . officer has notified the judgment creditor that all or
parts of the amounts being held by the financial institution pursuant to
. paragraph (1) are nonexempt the procedure in Section 690.50 shall be
followed. .If no affidavit or declaration is timely delivered by the
judgment creditor, then subdivision (d) of Section 690.50 shall apply.

. For purposes of subdivision (i) of Section 690.50, the judgment debtor
-has the burden of proving that the moneys are exempt;

(3) No finding shall be required in an exemption hearing under this
section. At the conclusion of the hearing, the court shall give judg-
ment determining whether or not the excess moneys are exempt, in whole

., or.in part, and may give judgment determining the priority or division
of payment between one or more creditors .from nonexempt moneys which
. Judgment shall be determinative as to the right of the creditor to have
the moneys held by the financlal institution pursuant to the writ. 1In
. the judgment, the court shall make all appropriate orders for the prompt
- disposition of such moneys; ,

(4) If the court determines that .all or part of the excess is
exempt, a certified copy of the judgment shall be transmitted forthwith
by the clerk to the financial institution in order to permit the finan-
.¢ial ipstirution to transfer such moneys from the suspemse account to
the debtor‘s account or otherwise release any restrictions on 1ts with-
. drawal by the debtor. The transfer or release shall be effected within
three business days of the receipt of the judgment. If the court has
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determined that all or part of the excess 1s nonexempt, a certified copy
of the jndgment shall be transmitted forthwith by the clerk to the
levying cfficer and the levying officer shall serve the eopy of the
judgmeqt forthﬁith upon the‘financial.institutien With respect to any
part of the excese'wnich:is exempt, the financial institution shali
transfer such moneys from the suspense account or_otherwise release any
restrictions on its withdrawal by the debtor. The transfer or release
q shall be effected within three business days of the receipt of a certi-
. fied copy'ofhtherjudgment by the financial institution _

{c) For purpeses of this section, ''payments authorized by the
Social Security Administratien means regular retirement and survivors
benefits[_gupplemental securitvfincome benef;ts, coal miners health

benefits, and disabilicy insurance benefits.

Comment. The substance of former Section 690.30 1s continued in

: - Section 707.390. See the Comment to Section 707.390 for an indication

of the variations from former Section 690.30.

968/888
§ 690.31. Dwelling house

Note. The disposition of this provision is the subjéct of a con-
sultant's study currently being prepared. P

: 968/889

§ 690.50. Procedure for claiming exemptions .
[es amended by AB 393, § 5. 5, and AB 423, 8§ 10]

690, 50. {a) If the property mentioned in Section 690.1 to 690, 29,

inclusive, shall be levied upon under writ of execution the Judgmeut

debtor (herein referred to as "the debtor"}, in order to avail himself

of his exemption rights as to such property, shall within 10 days from
the date such property was levied upon deliver to the levying officer an
affidavit of himself or his agent, together with a copy thereof, alleg-
_ ing that the property levied upon, identifying it, is exempt, specliying
the section or sections of this code on which he relies for his claim to
exemption, and all facts neceesary to support his claim, and also stat-

ing therein his address within this state for the purpose of permitting
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service by mail upon him of the counteraffidavit and any notice of the
motion herein provided ‘

(b) Forthwith upon receiving the affidavit of exemption, the levy-
ing officer shall serve upon ‘the person in whose favor the writ- runs
(hereiﬁ.reférred to as “the creditor™), eitlier personally or by mail, a
_ﬁ#ypy of the affidavit of exemption, togeéther with a writing, signed by
| the levying officer, stating that the claim to exemption has been re~
éeived and that the officer will release the property unless he receives
from the creditot a counteraffidavit within five days after service of
_Vsuch writing.

o (c) If the creditor desires to contest the claim to exemption, he
shall, within such period of five days, file with the levying officer a
counteraffidavit alleging that the property is not exempt within the
meaning of the section or sections of this code relied upon, or 1f the
claim to exemption be based on Section 690.2, 690.3, or 690 4 alleging
that the value of the property claimed to be exempt is in excess of the
value stated in the applicable section or sections, together with proof

of service of a copy of such counteraffidavit upon the debtor.

(d) If no such counteraffidavit, with such proof of service, is so

- filed with the levying officer within the time allowed, the officer

shall forthwith release the.property. _ #?1

(e} If such counteraffidavit, with such proof of serviéé,.is S0
‘filed, either the creditor or the debtor shall be entitled to a hearing
in the court in which the :action is pending or. from which the writ
issued for the pruposé of determining the claiﬁ'ﬁbzexemptibnwéf the
_value of thé ﬁioperty claimed to be exempt. Such hearing shall be
- granted by the court upon ‘motion of elther party made within five days
- after the counteraffidavit 1s filed with the levying officer,:and such
hearing must be had within 15 days from the date of the making of such
motion unless continued by the court for good cause, The party making
the moti;n for hearing shall give not less than five days' notice in
writiné of sﬁch hearing to the lévying officer and to the other party,
and specify therein that the hearing is for the purpose of determining
the claim to exemption. The notice may be of motion or of hearing and
:.upon the filing of the notice with the clerk of the court, the motion 1is
deemed made.
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(£) If neither party makes such motion within the time allowed, or
if the levying officer shall not have been served with a ébpy of the
- notice of -hearing within 10 days after the filing of the counteraffi-
davit, the levying officer shall forthwith release the property to the
- debtor. '

{(g) At any time while the proceedings are pending, upon motion of
elther party or upon its own motion, the court may (1) order the sale of
any perishable property held by such officer and direct disposition of
the proceeds of such sale, and {Z) make such other orders aslméy be
proper under the particular circumstances of the case. Any orders so
made may be modified or vacated by the coutt or judge granting.fhe same,
or by the court in which the proceedings are'pendiné,:ét dny time during
the pendency of the proceedings, upon such terms as may be just.

(h) The levying ‘officer in 'all cases shall retain physicdl posses-
sion of the property levied upon if it is capable of physitéi'ﬁosses-
slon, or in the case of 'p¥operty not capable of physical possession, the
levy shall remain in full force and effect, pending the finéi determina-
tion of the claim to exemption. However, no sale under execution shall
be had prior to such final determination unless an order of the court
hearing the claim for exemption shall so provide,

(1) At such hearing, the party ¢laiming the exemption shall have
the burden of proof. The affidavits and counteraffidavits shall be
filed by the levying officer with the court and shall constitute the
pleadings, subject to the power of the court to permit an amendment in
the interests of justice. The affidavit of'exeﬁption shall be=déémed
controverted by the counteraffidavit and, both shall be received in
evidence. Nothing herein shall be construed to deprive anyorie of the
right to a jury trial in any case where, by the Constitutiom, such right
is given, but a jury trial may be waived in any such case in like manner
as in the trial of an action. HNo findings shall be required in a pro-
ceeding unde;‘qhis section. When the heatring 1s before the court sit-
ting without a jury, and no evidence other than the affidavit and
counteraffidavi;,is.offered, the court, if satisfied that sufficient

~ facts are shown. thereby, may make its determination thereon.  Otherwise,
| it shall order the hearing. continued for the production:of other evi-
dence, oral or documentary, or the filing of other affidavits and coun-

teraffidavits. At the conclusion of the hearing, the court shall give
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judgment determining whether the claim to exemption shall be allowed or
nbt, in‘whﬁlé_oiliprpart, whiﬁh judgmeng shall be determinative as to
thg_fight of theréxeditor to have the property taken and held by the
officer ér to suﬁjécﬁ ;he property to payment or other satisfaction of
his judgﬁent. Iﬁ éﬁch judgment the court shall make all proper. orders
_fcr the disposition of such property or the proceeds thereof.
| (J) A copy of any Judgment entered in the trial court shall be
fdrthwith transmitted by the clerk to the levying officer in order to
permit such”officey to either release the property attached or to con-
tinue to hold it tb sell it, in accordancéﬁwith the provisions of the
wfit pteviouély_delivered to him. Sucﬁ officer,runless an appeal from
Ethe jﬁdgment is walved, or ﬁhe judgment has otherwise become final,
shali-continue.ﬁo hold such property under attachmeht or execution,
continuing the sale of any property held under executlon until such
"Judgment becomes final _ _

(k} When any documents required hereunder are served by mail, the
provisions of ‘this code relating to service by mail shall be applicable
chereto , :

-{1) Whenever the time allowed for an act to be done hereunder is
extended by the cou_rt,:written no;icﬁthereof shall be given promptly to
the opposing party,iunles; such_p§;ice!be waived, and to the levying
officer, .

_ :{m} An appeal lies from any judgment under this section. Such
‘appeél shall be taﬁen in.the manner provided for appeals 1in the court in

which the proceeding is had.

‘ . Comment. Former Section:6%0.50 is superseded by Sections 707.210-
707.285. The provision is subdivision (a) of former Sgction 690.50 re-
quiripg:exemptions to be made within 10 days after levy is replaced by
Section 707.220(a) putsﬁant,to which the 10-day periocd runs from the
date of mailing or personally serving notice of levy or of other proc-

ess. Sectlon:707.220(a) pérmits a "claimant,"” as defined by~ Section
707.210(b), to make a claim of exemption In place of the formerxéxplicit
“authorization for gnly the judgment debtor'or an agent; The provisions
for the contents'of,a claim of exemption in subdivision (a) of former
Section 690.50 are superseded by Section 707.220(b).
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Subdivision (b) :of former Section 690,50 is superseded by Section
707.230 which allows 10 days for the filing of the notilce of opposition
in place of the five-day period for filing the counteraffidavit under
subdivision (b).  The 10-day perlod is not, however, subject to being
extended pursuant to Section 1013 {extra time to act after mail ser-
vice). See the Comment to Section 707.240,

Subdivision (c) of former Section 650.50 is superseded by Sections
707.240 (contest of exemption claim}, 707.250 (contents of notice of op-
positlon), and 707.260(b) (proof of service of mnotice of oppesition and
notice,of motion).

Subdivisions (d) and (f) are superseded by Séction 707.270.. The
provision in subdivision (f} for release if neither party makes a motion
is not continued since pursuant to Section 707.240 the judgment creditor
must. file the notice of opposition with the levying officer and file the
notice of motion with the court within the same 10+day period after the
date of notice of claim of exemption was mailed. The debtor's opportun-
ity to obtain a hearing, formerly provided by subdivision (e}, has been
eliminated because it served no purpose, the exemption claim being
admitted 1f the notice of motion is not timely flled by the judgment
creditor. The 15-day period in subdivision (e} for holding the hearing
has been increased to 20 days (see Section 707.260(a)) and, correspond-
ingly, the debtor is required: to receive 10 days' notice of the hearing
{see Section 707.260(b)) rather than five.

The substance of 5qb§ivision {g) of forqer Section 690.50 is con-
tinued in éubdiﬁisions fb} and {c) of Secfion 707.285. 7_ _

The substance of subdivision (h) of former Sectiomn 690.50-is con-
tinued in Section 707.285(a).

The substance of subdivision (1) of former Section 690.30 is con-
tinued in sﬁﬁﬁivisions (a) through (d)laf'éection 70?.2?5 except that
the_féference to jury :riﬁls of exemption claiﬁs has been discontinued
as éuperflubus. ) o ) _‘ _ -

The substauée of the first sentence of sdpdivisiOn (3) of former
Section 690.50 is continued in Section 70?.??5(e). The secon& sentence
bf'subdivision.{j} is supErseded by Section 707.285(a). -

Subdivision (k) of former Section 690.50 is not continued. Sée
Section 702,210 (manner of mailing notice).
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Subdivision (1) of former Section 690.50 is not continued. See
Section 1054 (genéral provision for extension of time); Cal. R. Ct. 235
(éuperior'court}, 534(b) (municipal court).

" The substance of subdivision {(m) of former Section 690.50 1is con-

tinued in Section 707.280.

©. 18545
§ 690.5]1. Exemptions; tax liability

690.51. In ¢asés ‘in which a warrant or notice of levy 1s 1ssued by

the State of Californla, or a department or agency thereof, pursuant to
‘Séotiou 1755 or 1785 of the Unemployment Insurance Code, or Section
67?6, 7881, 9001, 10111, 18906, 26191, 30341, or 32365 of the Revenue

‘ aod Taxation Code, for the collectlon of tax liability owed to the
state, a department or égehCy thereof, the:tax debtor shall be entitled
to the exemptions provided in Sections 690.1 to 690,31, inclusive, and,
where applioable, the provisions of Section 690.50 shall govern the
assertion and determination thereof. The superior court of the county,
or oiry and county, in which the property levied upon is located shall
have juriéaiction to hear and determine the validity of the claim of
exemption or the value of the property claimed exempt, whether .or not
the value of the property determines the right to exemption, in like

; manner as if rhe property werée levied upon by writ of execution issued

by such court,

Comment . The substance of former Section 690 51 is continued in

Section 707. 1?0

18546

5 690.52. Judgment for price or of foreolosuré; no exemptioo

690 52. No article, however, or species of property, mentioned in
Section 690 1 to 690.29, 1nclusive of this code is exempt from exe-
.cution issued upon a Judgment recovered for its price, or upon a judg-~

ment of foreclosure of a mortgage or other lien thereon.

Comment. The substance of former Section 690.52 is continued in

Section 707.130(b).
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