#36.56 11710777
Memorandum 77-79

Subject: Study 36.56 - Emfnent Domain {Taxes)

Among the proposals in the Commission's recommendation relating to
evidence of market value is an amendment of Revénue and Taxation Code
Section 4986, relating to mention of unpaid taxes in an eminent domain
proceeding., Section 4986 has a number of other defects, among which are
that it 4s very long, difficult tc understand, and deels with several
unrelated subjects. (The text of Section 4986 can be found in the
attached staff draft tentative recommendation.) The Commission has
received suggestions that Section 4986 could stand improvement. See
Exhibits 1 (pink) and 2 (yellow). The Commission has decided to attempt
to improve Section 4986 if possible.

The attached staff draft tentative recommendation represents the
staff's attempt to improve the drafting and organization of the taxation
provisions. The draft makes only a very few substantive changes of a
minor nature; most of the changes we would characterize as technical.
The staff recommends that the Commission not spend a lot of time with
this wmaterial, but, rather, send it out to ocur condemnation people and
to the tax collectors and see what their resction is.

Respectfully submitted,

Nathaniel Sterling
Asaistant Executive Secretary
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January 14, 1976

Mr. John DeMoully

Bxecutive Secretary

California Law Revision Commission
Stanford Law School

Stanford, Ccaliforniaz 94305

RE: Evidence of Aregessed Valuatlon in
Condennation Proceedings; Cancellation
and Apportionment of Taxes,

Dear Mr..DeMoully:

The purpose of this letter is to fﬁrmallze the con-
versation which I had with Mr. Sterling recently ahout the
problems created by Revenue and Taxatlon Code Section 49&&,
dealing with the cancellation, qvqreﬁatlﬂn and apporticon-
ment of property taxes. This sectlon is ohe of the lohgast
and most confusing sections in the California codes. Towards
the end of the gection there is a paragraph which is & pro-
duct of the 1959 amendment to the gectlon. It deals with
cancellation and ssgregation of taxes, and with the admlsei-
bility of evidencs cof taxes due In cordemnation procecdings.

The 19359 amendment provided that any mention of
the subject of taxes due "ghall not be considered relevant
on any issue in the condemmation action." The amendment
further provided that the mention of the subjcct was grounds
for a mistrial. This section was umnoticed by the Commisaion
in earlier studles of the Evidence Code {see "Reports,
Recommendations apd studies, Vol. 3, pp. A-48 through A-%3,
Ccallfornia Law Revision Commigsion, 1961). It appears Lo
conflict with Evidence Code Section 822, sub, {c), which
permits consideration of taxes "actual or estimated” fox
the purposa of determining the reasonable net rental value.
dection 4906 has bheen arqued ag precluding cross-examination
on the actual taxes due where the wilness=2s used a groasly
improper amount of "estimsted €izes.®

It should also be polnted out that prior to the
i e 3

1959 amendment the issusnes of an order for possession Jdid
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not terminate the property owner's liability for real
property taxes., The 1959 amendment did this, but some
practical adminigtrative problems have arisen out of the
1939 amendment which are 5ot rasolved by Code of Ccivil
Procedures Sectilons Li52.1 snd 1252.2 or its puccessor
gactiones 126B.410, 1268.4:0 ard 1268.435. The discussion
to follow will be dirvected toward 1268.410 and 1268.420,

Sectlon 1268.410 places liability upcn the plaintiff
for any ad valorem taxes, pnpqatipa, and costs upon the
property acquilred f eminent domein that would be subject to
cancellation under Sectlion 4906 of the Revenus and Taxation
Code, assuming the plain=iff is 5 pub!

,n-b] u..

Section 1268.429 authorises gegrevaticn on the
apsessment role of propartles hedng acguived by eminent
domain, Such segregaticn, however, is authorized only after
the taxes on the prsperty are gubject o eancellation pursuant
to Baction 4986 of the Revenue and Taxation Code. This choice
- of langusge creates certatin ﬂrmnlemﬁw Section 4986 hias been
construed by some county ccunqm'i as authorizing cancellation
only after judgment. Specifically. in these counties there
im no cancellation of taxes after Uho issuavce for the order
of possession. Thuas, in zuch counties by virtue of the
language in Section 120E.420 it iz a Tile such taxes should
not be subiject to cancellatiorn until after judgnent. Such
cancellation would, hows he retroactiva. Incidentally,
’11

-
£

R -
in the handling of some condomnation ocases beczuse of the
oversight or inexporisics ol counsal tho prﬂpnrty CWier Con-
tinues to pay taxes and the wioncy does no ﬂﬂﬁeqaarily rofund
this money to property ownor at ¥ i sn of the case,

af the languoge of
lude cancellatlon of
pmﬁﬂ@ﬂ&i&ﬂ ia by

by order of posses-
ancellation woulld
of passage of title.

L Ffurther probla
Section 49285, which w
taxer wheite suhn howg
agreement betwnan the
plon. Onee the pyro
appaar to be propol

In conclusion e provision
dealing with condemra i “L?eteﬁ from
Revente anﬁ Pantion Adition, the



#y. John DeMoully
January 14, 137
Page Thres

H

gsection shovld be recyganics
sevoral sections and

latlon, appovtigmeent
be clearly speliad aut.

apd perhaps split into
' Toaling with cancel-
of taxes should

Your consgidoration oFf the above matter would
be appreciated.

very fvuly yours,

aF

HAOMAE M, DANKERT
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John H. DeMoully
fxeoutive Secratary
rhe California hLaw Revision comaisnion
granford Law Schoocl
gtanford, Califorpia 93203
me:  Revente and Taxation CJode, 3490k -

nuspgsment Bonds
Sugoested Chances in Gminent Domain Law

pear Mr. DeMoully-

1 nobe that thae Jurmriszsion plans to simplily
Revente and Faxatinn Code $449H5 (note 2L, Rrantallive
Evidense of Market Velus of Property”™), L think
that the following should be congidersd in the course

nf a worthwhile proiect:

1. Revenue and Taxotion Code £4985(L)
ghould be repealed and re-enactsd in part, probably
as a new article 4.5% of Chaster 11 of the Eminent

‘ Domain Law, following pressnt section 126B.340.
To the extent that the present subsection th} deals
with nsgotiated purchases or gifcs, in which eminent
domain proceedinus are not involved, the matter could
be deali with in a now Bevenue snd Taxation Code
¢4986.1.

2. T sccesiopally lock at the companion
pev. and Yax, Code §4%56.7 and wonder why 1t was
placed in the Rev. and Tax., Tode rather than in the
government Code., T also wonder what effoct giving
the prescribed potice to the County Tax Uollector
could have on adogtion of looal agency budoets, since
the Tax Collector ia ab wbe Far end of the local

taxation process.
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3. Bev., and Tax, » 542846 9 ohould ho
repealed and added to the ninent Jomain Law, probably
ag a new Arilele in Thapher v, The present wording
f the atatate impoezs the Jduty op "the court",
which means in practi i :
usually azked to make :
judgment™ .,  CCP 1208600,

ig

4. Rmev, ard Tex, Code 854%86
that the county or ohhm : aronies need nob be
natied as parties defend eftinont domaio
nroceeding if the snle is a llen £
ad valorem bawes. This
Domain Law, in Chaptsy 5
COP 1259.229 reatliren ]
gpecial districts that t
assegsment honds, assespment bopds sre prabably
"liens® within CCU &l2& _ : Rodeve lopment
Agency of Fresno v. Vensaer (2976 § €3l Abp 3417,
YA EY where ty EhoughEs on this subldect did nob
prevall.

8

In addition to the cases cited ab
B Cal App 34 444, see:

People v. Lyneh (1873 T3 Cal 1

Northwestern Mut.
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Qtate Board
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Montgomery v, Ununty of Oont

TT9EST 295 Ca1 Bpn AdTen

I
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City of Pasadena v. Uhamp
Al Epn Iy o

Cilty of Loy Awges v, Hupariop Qourt
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tby of Long
4

164 Cal A | prompted Rev.
and Pax, Cods

Priocivy of asseasment bonds and llens is
dealt with [n dnvevnneny Cods §553930-53937,  "Soparation”
cf bond ilens iz ooversd oy RBev, and Tax. Code 52821,
fifth paragrauh.

B oenpdemne g
an e#ntire special sssosg
condemnstion awerd it
lie in . the ather 4
of whethet the aspe
candemnabion awssd

i usually to have

o naid out of the
cnademnee’s Interests vesually
Llor, In ht&mit?@* the matter
,.* 1a ok o paid frowm the

5t arises at the time of entry

".'Sr*"‘
&3

b
vioke

of the Tinal ad Sne solution mighs bo to
expand prowoni T:"’:}Z_; Code 54986&9 to dnclude
aggessment bonds and azsegiment llens, in addition to

taxes.

5. wWhen plaintiii has made payinernt of the
amount of the Tinal - maee inko egurt, pregent law
does not require rgtice o defendants. CUF $1268,010
ghould be amended to roouive glving of writran notice
forthwith.

6. ¢ rthipk
ghould he ineluded in
gtanding asue '
or apeclal agsegs
eminent domzin

ial Bssessment Liens
TTrreatment of Oute
iazded under the 1911 Aok,
ine unger the 191% hcot in an

is not at all clear,

7.0l F1L2GE 420 deeling with peparato
valuations deoos nod helondg ia Lbanfer it, ﬁ**iclg %

of the BEmincal i Liw, Wwh wte with the unrslated
subiect of wroratic GVprr Laxes, Perhaps a
geparate Article she z subbiact matter of

CCP S1208.420 and 5o rzifk Wdiu,rﬂﬂ? of Rev. and Tax.

Code §2821.

CLHkr
cc: Rohert . Brunsell, Buo
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#36.56 December 1, 1977
STAFT DRAFT

TENTATIVE RECCMMENDATION

relating to
AD VALOREM PROPERTY TAXES IN EMINENT DOMAIN PROCEBEDINGS

The provisions governing the determination, apportionment, and pay-
ment of ad valorem property taxes in eminent domain proceedings are in
need of revision.l They have developed haphazatdly and are scattered
randomly about the Code of Civil Proeedure and the Revenue and Taxation
Code.2 They are intermingled with provisions goverping taxes In acqui-
sitions other than by eminent domain.3 They are unduly lengthy and deal
with a number of unrelated subjects.4

The Commiasion recommends that these provisions be reorganized and
redrafted for clarity. Several minor substantive and technical improve-
ments should alse be made.5 This will help to end the confusien that
suirounds ad valorem tax questions in eminent domain proceedings and

sinplify the task of perscns concerned in the proceedings.

1. See, e.g., Letters from Thomas M, Dankert, Esq. (January l4, 1976)
and Charles L. Hemmings, Esq. (March 30, 1977) (on file in the Com-
migsion's office).

2, See, e:8,, Code Civ. Proc, §§ 1265,220, 1268.410~-1268.430; Rev. &
Tax. Code §§ 4986, 4986.1, 4986.9, 5096.3.

3. See, e.g., Rev. & Tax. Code §§ 4986, 4986.1 (prescribing beth
general principles relating to acquisition of exempt property and
special rulee applicable only in eminent domain proceedings).

4, Revenue and Taxation Code Section 4986.9, for example, deals not
only with certification of tax information by the tax collector in
eninent domsin proceedings, but also with payment of taxes out of
the award, naming parties, and transfer of the tax lien whether In
eminent domain or negotiated purchase. Likewise, Revenue and
Taxation Code Section 4986 deals with mention of unpald taxes as
grounds for mistrial in an eminent domain proceeding as well as
with cancellation of taxes on exempt property. The mistrial provi-
eion is the subject of & separate Commission Recommendation Relat-
ing to Evidence of Market Value of Property; the present recom-
mendation, therefore, is not concerned with this provision.

5. The specific changes recommended by the Commission are noted in the
Comments that follow the sections in the recommended legislation.



The Commission's recommendation would be effectuated by enactment

of the following measure.

09044
An act to amend Section 1268.410 of, to add Sections 1250,250,
1260.250, and 1268.440 to, and to repeal Section 1268.420 of the Code of
Civil Procedure, and to amend Sections 134, 2921.5, 2922, A986, 4986,2,
and 5096.7 of, to add Article 5 {commencing with Section 5081) to Chap~-
ter 4 of Part 9 of Division 1 of, and to repeal Sectiona 4986.1, 4986,7,
4986,9, and 5096.3 of the Revenue and Taxation Code, relating to ad

valorem property taxes in eminent domain proceedings.
The people of the State of California do enact as follows:

Code of Civil Procedure § 1250.250 (added)
SECTION 1. Section 1250.250 is added to the Code of Civil Pro-

cedure, to read:

§ 1250,250. Holder of tax lien need not be named defendant
1250.250. (a) If the only interest of the county or other taxing

agency in the property described in the complaint is a lien for ad
valorem taxes, the county or other taxing agency need not be named as a
defendant.

(b) The lien for ad valorm taxes is extinguished as a matter of law
upon the acquisition of the property by the plaintiff.

Comment, Section 1250.250 continues the substance of former Rev-
enue and Taxation Code Section 4986.9{c). In the case of exempt prop-
erty, the lien for ad valorem taxes, when extinguished, immediately
transfers and attaches to the proceeds constituting the award pursuant
to Section 5089 of the Revenue and Taxation Code. The taxes may be
collected either from the award (Section 1260.250(c)) or on the un-

secured roll (Rev. & Tax. Code § 5086). See also Rev. & Tax. Code
§§ 5083 (delinquent taxes), 5085 (current taxes).

09034
Code of Civil Procedure § 1260.250 (added)
SEC. 2. Sectilon 1260.250 is added to the Code of Civil Procedure,

to read:



§ 1260.250. Determination of property taxes

1260.250. {a) The court, elther on the date f{t issues an order for
possession or on or before the date set for triai, whichever is earlier,
shall give the tax collector the legal description of the property
sought to be taken and direct the tax collector to certify to the court
the following information:

(1) The current assessed value of the property together with its
asgessed identification number. If the property does not have a sepa-
rate valuation on the assessment roll, the direction shall be taken as
an application for a separate valuation of the property in accordance
with Article 3 {commencing with Section 2821) of Chapter 3 of Part 5 of
Division ! of the Revenue and Taxation Code, notwithsetanding any provi-
sion in that article to the contrary.

(2) All uppaid taxes, penalties, and costs levied for prior tax
years that eonstitute 2 lien on the property.

(3) All unpaid taxes, penalties, and costs levied for the current
year that constitute a lien on the property prorated to, but not inelud-
ing, the date of acquisition as determined pursuant to Section 5082 of
the Revenue and Taxation Code or the date of trial, whichever 1s earli-
er. If the amount of the current taxes is not ascertalnable at the time
of proration, the amount shall be estimated and computed based on the
current assessed value and the tax rate levied on the property for the
immediately prior year.

{4} The actual or estimated amount of taxes that are or will become
a lien on the property in the next succeeding tax year prorated to, but
not including, the date of acquisition as determined pursuant to Section
5082 of the Revenue and Taxation Code or the date of trial, whichever is
earlier. Any estimated amount of taxes shall be premised upon the as-
sessed value of the parcel for the current assessment year and the tax
rate levied on the property for the current fiscal year.

{(5) The amount of the taxes, penalties, and costs allocable to one
day of the current tax year, and where applicable, the amount allocable
to one day of the next succeeding tax year, hereinafter referred to as
the ''daily prorate.”

{6) The total of paragraphs (2}, (3), and (&), plus the applicable
daily prorate.



(b) On or before the date set for trial, the tax collector shall,
on a form approved by the board of supervisors, certify the required
information to the court.

(c) The court, as part of the judgment, shall order that the
amount certified pursuant to this section be paid to the tax collector
from the award. If the amount so certified 1s prorated te the date of
trial, the order shall include, in addition to the amount so certified,
an amount equal to the applicable daily prorate multiplied by the numbex
of days commencing on the date of trial and ending on and including the
day before the date of acquisition as determined pursuant to Section
5082 of the Revenue and Taxation Code.

(d) Notwithstanding any other provision of this section, 1f the
board of supervisors prescribes the procedure set forth in Section 5086
of the Revenue and Taxation Code, the court shall make no award of taxes
in the judgment.

Comment. Subdivislons (a)-(c) of Section 1260.250 coutlinue the
substance of subdivisions (a)-(b) of former Section 4986.9. The aecond
sentence of subdivision (a)(l) preserves the provision for separate
valuation formerly found in Section 1268.420. Subdivision (d) continues
the second sentence of subdivision (b) of former Section 4986.1.

Taxes not paid from the award pursuant to subdivision (c)} may be
collected on the unsecured roll. See Rev. & Tax. Code 5§ 5083, 5085,
5086. For the rules governing reimbursement for taxes subject to can-

cellation and liability for taxes after the date of acquisition, see
Article 5 (commencing with Section 1268.410} of Chapter 11.

09030

Code of Civil Procedure § 1268.410 (technical amendment)
SEC. 3. Section 1268.410 of the Code of Civil Procedure is amended

to read:

1268.410. As between the plaintiff and defendant, the plaintiff is
liable for any ad valorem taxes, penalties, and costs upon property
acquired by eminent domain that would be subject to cancellation under

{Ehapter 4 {commencing with Seetien 49863 Article 5 (commencing with

Section 5081) of Chapter 4 of Part 9 of Divison 1l of the Revenue and
Taxation Code 1f the plaintiff were a public entity and if such taxes,
penalties, and costs had not been paid, whether or not the plaintiff is

a public entity.



Comment. Section 1268.410 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 of
Divigion 1 of the Revenue and Taxatlon Code relating to cancellation of
taxes on exempt property. ‘

9687653
Code of Civil Procedure § 1268.420 (repealed)
SEC. 4. Section 1268.420 of the Code of Clvil Procedure 1s re-
pealed.

1268¢420¢ If properey sequired by eminent demain dees net have
a separate voaiuatien on the asecssment rolly any perey te the eminent
domain proceeding may; at any time after the taxes en such preoperey
are gubject to caneelilacion pursuane £ Sectien 4986 of £he Revenue
and Taxation GCede; appiy to the tax eceilecter for s separate valuation
ef such preperty in aceerdance with Aretele 3 {commeneing with Gectien
28213 of chapter 3 of Pare 5 of Pivision 1 of the Revenue and Faxatien
Eede notwithstanding any provisieon 4m sueh aredele &5 the econtraryr

Comment. Former Section 1268.420 1s superseded by Section
1260.250(a) (1).

4057808

Code of Civil Procedure § 1268.440 (added)

SEC. 5. Sectlon 1268.440 is added to the Code of Civil Procedure,

to read:

§ 1268.440. Refund of taxes paid by public entity
1268.440. (a) If a public entity has paid taxes omn property that

the public entity acquired by eminent domain after the lien date, the
amount of the taxes that would have been subject to cancellation under
Article 5 (commencing with Section 5180) of Chapter 4 of Part 9 of
Division 1 of the Revenue and Taxation Code if unpaild shall be deemed to
be erroneously collected and shall be refunded to the public entity im
the manner provided in Article 1 (commencing with Section 5096} of
Chapter 5 of Part 9 of Division 1 of the Revenue and Taxation Code.

(b) For the purposes of Article ! (commencing with Section 5096) of
Chapter 5 of Part 9 of Division ! of the Revenue and Taxation Code,
except Section 5096.7, the public entity shall be deemed to be the
person who paid the taxes 1f the public entity reimbursed the defendant
for the taxes pursuant to Section 1268,430 under a cost bill filed in

the eminent domain proceeding. 4 claim for refund of taxes filed by a

-5-



public entity pursuant to this section shall contain a copy of the cost
bill under which taxes were reimbursed or a declaration under penalty of
petiury by the public entity that the taxes were relmbursed under a cost
bill.

{c¢} Refunds pursuant tc this section shall be applicable to taxes
paid on either the secured or unsecured rolls.

Comment. Section 1268.440 continues the substance of former Sec-
tion 5096.3 of the Revenue and Taxation Code. The term “lien date" 1s
defined 1in Revenue and Taxation Code Section 117; the terms "secuted

roll" and "unsecured roll" sre defimed in Revenue and Taxation Code
Section 109,

968/ 664

Revenue and Taxatilon Code § 134 (technical amendment)

SEC. 6. Section 134 of the Revenue and Taxatlon Code 1s amended to
read:

134. "Unsecured property' 1is property:

{a) The taxes on which are not a lien on real property sufficlent,
in the opinion of the assessor, to secure payment of the taxes.

(b) The taxes on which were secured by real estate on the lien date
and which real estate was later acquired by the Unlited Beates of

Amerdens ehe Skate; States, the state, or by any county, city, school

district or other public sgemey euntity and the taxes transferred to the

unsecured roll pursuant to Seetdiem 4986 of this ceder Article 5 (com-

mencing with Section 53081} of Chapter 4 of Part 9.

Comment. Section 134 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 relating
to cancellation of taxes on exempt property.

968/667

Revenue and Taxation Code § 2921.5 (technical amendment)

SEC. 7. Sectilon 2921.5 of the Revenue and Taxation Code 1ls amended

to read:
2921.5. Faxes (a) Except as provided in subdivision (b), taxes on

unsecured property as defined in subdivision (b) of Section 134, sub-

paragraph ¢b3 of this cede shall be transferred from the "secured roll"
to the "unsecured roll" of the corresponding year by the county auditor
on order of the board of supervisors with the written consent of the

déneriet ateermey county legal adviser pursuant to Seetien 4386 of




this eede Article 5 (commencing with Section 5081) of Chapter 4 of Part

9 at the same time the taxes are canceled on the real estate, and shall
be collected in the same manmer as other delinquent taxes on the "un-
secured ¥elil: pumevidedy; tha+t me roll.”

fb) No delinquent penalty shall attach to sueh taxes se trens-

ferred; transferred pursuant to subdivision (a), except to those taxes

which carried delinquent penalty on the secured roll at the time the
real estnte property involved was acquired by a public ageney= entity,

Comment. Section 2921.5 is amended to reflect the enactment of
Article 5 (commencing with Section S081) of Chapter 4 of Part 9 relating
to cancellation of taxes on exempt property and to conform to the
language of Section 4986.

968/668

Revenue and Taxation Code § 2922 (technical amendment)

SEC. 8. Section 2922 of the Revenue and Taxation Code is zamended
to read:

2922, {a) Taxes on the unsecured roll as of July 3lst 1f unpaid
are delinquent August 3lst at 5 p.m., and thereafter a delinquent pen-
alty of 6 percent attaches to them. Taxes added to the unsecured roll
after July 31st, if unpaid are delinquent at 5 p.m. on the last day of
the month succeeding the month in which the assessment was added to the
unsecured roll and thereafter a delinquent penalty of 6 percent attaches
to them, except that taxes transfertred to the unsecured roll pursuant to

Seetion 4986 of this ecode Article 5 (commencing with Section 5081) of

Chapter 4 of Part 9 to which penalties had attached while on the secured
roll and also were transferred shall be subject only to the additiomal
penalties prescribed by subdivision (b). TIf August 31st or the last day
of any month falls on Saturday, Sunday or a legal holiday, and 1f pay-
ment 1s received by 5 p.m. of the next business day, the & percent
penalty shall not attach.

{b) If taxes on the unsecured roll are unpaid by 5 p.m. of the last
day of the second succeeding month after the 6 percent penalty attaches
pursuant to subdivision (a)}, an additional penalty of 1 percent attaches
to them on the first day of each month thereafter to the time of payment
or to the time a court judgment is entered for the amount of the unpaid
taxes and penalties, whichever occurs first. If the last day of any

month falls on Saturday, Sunday or a legal holiday, the additional

-7-



Penalty of 1 percent shall attach after 5 p.m. on the next business day.

Comment. Section 2922 is amended to reflect the enactment of Arti-
cle 5 (commencing with Section 5081} of Chapter 4 of Part 9, relating to
cancellation of taxes on exempt property.

9638/669
Revenue and Taxation Code § 4986 (amended)

SEC. 9. Section 4986 of the Revenue and Taxation Code is amended
to read:

4986. (a) All or any portiom of any tax, penalty, or costs, here-
tofore or hereafter levied, mays; shall on satisfactory proof, be cancel-
led by the auditor on order of the hoard of supervisors with the written
consent of the county legal adviser If it was levied or charged:

{1) More than once.

(2) Erroneously or illegally.

(3) On the canceled portion of an assessment that has been de-
creased pursuant to a correction authorized by Article 1 {commencing
with Section 4876} of Chapter 2 of this parts 2,

(4) On property which did not exist on the lien date.

{5) On property annexed after the lien date by the public entity
owning 1it,

(6) On property acquired prier se September 185 15597 by the
United Seates of Amerieas Sfates! the state, or by any county, city,
school district or other peliticat osubdivisiern and whiehy beesuse
of such public ownership; besame net subjeet te saie feor delinquent
taxesr public entity, to the extent provided in Article 5 (commencing
with Section 5081).

fb} On properey aegquired after the iien date by the Undited States

of Amerieny +f sueh preperty upen such scgquisieien beesmes enempt
£rem tamation under the laws of the Uniwved Seates; or by the state
a¥ by any countyy cieyy schoeil diseriet or sther publie entiéys and
because of such public swnership beeomes net subdeet o sale fer
delinquent faxesy we canceliwatien shal: be mede in respeet of ald

or any pertion ef asmy sueh unpaid taxy or penaities or cests; but
aveh &ax; teogether wieh sueh penatties and ecosts ge may have geerued
thereon whiite em the unseeured well; sheil be paid threugh eacvew

at the cilose of esecrew or; if unpatd for amy reasens they shail ke



eolieeted like any other taxes sn the uvaseeuved seldr If unpaid
at the time set for the sale of preperty or the seeured roil te the
states they shall be eransferwed £e £he unseeured roll pursuant &e
Seetdon 2821757 and collection thercef shall be made and had as pro—
vided therein: exeept that the statute of limications en any sSuit
brousht to cellcet sueh taxes and penatides shall ecemmence te run
frem the date ef transfer of such tanesy pensities and eosts ko the
unseeured roll: which dete sheil be entered on the reil by the suditer
epposite the neme of the asgsessee at the edme sueh erangfer is mades
The ferepoing eoil of the statute ef iimitacteons shali appiy retre-
askively te atl sueh unpaid taxes and penaleies se transferveds the
delinquent dates of whieh are prier to the effeetive date of the
amendment of t£his seesdon at the 1053 Reguiar Sessiens

3£ any prepewey dederibed in this subdivisien i3 scquired by a
negetinted purchase and sale; gpifts devises or eminent demain pre—
ceeding after the tien date but prier te the commencement of the
£d4sent yvear fer which current tames are & iten en the preperty; the
ameunt of such ensrent taxes shali be canceled and meither the per-
sen £rem whem the preperty was sequired mef the pubiie entity shaill
be 3iabie for the payment of such taxes: If; hewever; the property
fg se sequired sfeer the commencement of the fiscal year for whieh
the suvrent taxes are a iden en she preperty; thet pertien oniy of
sueh eurrent tasess tegether with any alleesble pensities and eosts
thereen; which are preperly allecable te that pare of the £iaenl
yeny which ends on ehe dey before the dace of aequisttton of the
prepesrty shall be paid through cserew at the clese of eserows or £
unpatd for any reasen; they; shail be ersnsferred €e the umseenred
re}l pursuant teo Seetden 2921:5 und shail be eeileetible from the
persen frem whem the property was aequireds The portion of sueh
taxes; together with eny pensleies and eosts thereeny whieh are ai-
leeable te that pare sf the fiscal year which begins em the dnee
ef the aeguisirion of the preperty; shail be eaneeled and shall met
be collcetible either £r¥oem the persen from whem the property was
aequired ner frem the public eneity~

In ne event shall} amy transfer of umpaid texes; penalties er
conts be made with respeet to property whieh has been tax deeded

e the seste for delinquencys



For purpeses eof this subdivision; if proceedings for ecquisteien
of the preoperty by eminent demein have mot beern cemmenced; the date
of mcquisttien shail be the date that the eonveyanee is recorded
in the name of the publiie entiey or the date ef setual pessessieon
by the public emtity; whichever is eariterr If proceedings te acquire
the property by eminent demein have been eommenced and an erder of
immediate possessien obtained prier te asequisieden of the preperty
by deeds the date ef acquisttion sheii be the date upon or after
whieh the piaineifé may take pessession as authoriszed by such erder
of immediate possessienc

The subject of the amount of the taxes which may be due on the
property shall not be considered relevant on any 1ssue in the condem-
nation action, and the mention of saild subject, either on the voir dire
examination of jurors, or during the examination of wltnesses, or as a2
part of the court's instructions to the jury, or in argument of counsel,
or otherwise, shall constitute grounds for a mistrial in any such ac-
tion.

(b) No cancellation under paragraph (2) of subdivision (a) ef
thés meetden shall be made in respect to all or any portion of any tax,
or penalties or costs attached thereto, collectible by county officers
on behalf of a munileipal corporation without the written consent of the
city attorney or other officer designated by the city councll uniess the
city council, by resolution filed with the board of supervisors, has au-
thorized the cancellation by county officers. The resolution shall re-
main effective until rescinded by the city council. ¥Fer the purpese
of this seetien and Seetion 4986+07 the date of possessien shali
ba she date pfeer which the pleimeif€ may take possesaton as auvtherired
by order of the eoure or as authorired by & deciaration of taking~

Comment. Section 4986 1s amended to delete the provisions relating
to cancellation of taxes on property acquired by public entities. These
provisions are superseded by Article 5 (commencing with Section 5081).
The language of Section 4986 1s made mandatory, rather than permissive,

to reflect existing law. Cf. 2 Ops. Cal. Atty. Gem. 526 (1943); 6 Ops.
Cal. Atty. Gen. 72 (1945).

Wote. The last paragraph of subdivision (a), relating to mention
of unpald taxes, is proposed for repeal in the Commission's Recommend-
ation Relating to Evidence of Market Value of Property. The present
draft, therefore, is not concerned with the last paragraph of subdivi-
sion (a).
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405/805
Revenue and Taxation Code § 4986A.1 (repealed)
SEC. 10. Section 4986.1 of the Revenue and Taxation Code 1s

trepealed,
49861 <43 The beard of auperwisers ef any eounty may pre-
serdbe that where the smeunt of unpaid tanes; pensities and eests
e be transferred #o the unsecured veli pursuant £e Seecsien 4986
43 Jese ¢than ten delisrs {81635 sueh taxes; pensledies and costs shail
ke canceled rather than swansferyed to the unseeured rolls
£b} The beard ef suparvisers ef any eseunty may previde that
811 deddnquent tanxesy penslties and cests ard A pre rata share of
edrrent taxesy pensdtdes and cos845 a3 may be acerned shereeon whiie
on the secured roli whieh awve cemputed in secordance with subdivieden
£23£{h> of Sectien 4986 shail be trensferred te the unseeured roil
and eollected purausnt e Sceotten 2923:5c In she event the bonrd
ef aupervisers of any county prescribes the precedure herein set
forthy the eourt ahall make me award of £axes in the eminent domadn
prereedingr The dase for preration of curvent taxes end penaieies
ahall be the dete speetfied in subdiviaden {334h} of SHeetiom 4986+
Comment. Subdivision (a) of former Section 4986.1 is continued 1in
Section 5088. Subdivision (b) 1s continued in Section 5086, with the

exception of the second sentence, which is continued in Code of Civil
Procedure Sectlon 1260.250(d).

4057803

Revenue and Taxatlon Code § 4986.2 (technical amendment)
SEC. 11. Section 4986.2 of the Revenue and Taxation Code 1s

amended to read:

4986.2. All or any portion of uncollected city taxes, penaltles or
costs may shall be canceled on any of the grounds specified in Section
4986. 1If the clty taxes ate collected by the county, the procedure
outlined in Section 4986 for the cancellation of taxes, penalties or
costs shall be followed, except that the consent of the city attorney,

in lieu of the consent of the dfserdes attewney; county legal adviser,

is necessary before cancellation. If the taxes are collected by the
ecity, the taxes, penalties, or costs shall be eemeelied canceled by the
of ficer having custody of the records thereof on order of the governing

body of the city, with the written comsent of the city attorney.
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Comment. Section 4986.2 is amended to conform to the language of
Section 4986. The language of this section is made mandatory, rather
than permissive, to reflect existing law. See, e.g., 2 Ops. Cal. Atty.
Gen. 526 (1943): 6 Ops. Cal. Atty. Gen 72 (1945).

100/944
Revenue and Taxatilon Code £ 4986.7 (repealed)
SEC. 12. Section 4986.7 of the Revenue and Taxatlon Code is re-

pealed.

4986=7+ Whenever 2 publie ageney propeses te asquire private
praperty or preperiies for pubiie use; and where sueh pubiie use
will make the preperty of properties exempt frvom tawatieny the pubife
ageney shail netify the ceunty dax eeliector and any other publie
agenedes whese games are not colliected by the eeumty tax colteetor
but whe at that time exercised the right eof sssessment and Eaxatien
ef the appromimate extent of the propesed publie preject end the
eatimated time of compiction of a3l aequisitions necessary therefors
Said notiece shail be previded within e reasonable peried of time
follewing the inteial budgeting of funds fer the prepesed aequisitden
of acquisttions-s

The provisiens ef this seetion eveate ne rights or liabilities
and shail net effeet the validity of any preperty ancquisitiens by
purchase ef condemnatiens

Comment. The substance of former Section 4986.7 is continued in
Section 50%0.

405/911

Revenue and Taxation Code § 4986.9 (repealed)

SEC. 13. Section 4986.9 of the Revenue and Taxation Code 1is re-
pealed.

4986.9. <£a} In am actien in emiment demsin; the ecoure; etther
on the date it issues an order fer pessession orf on er before the
deate set for swial relative te a partieutar pareels whichever %a
egriier; shall diveet ehe tax colleetor e ecertify to the ecourt the
faliowing infermations

£1) The current assessed value of the pareel tegether with fts
assessed identifiearion numbers

£23 All umpaid taxesy pemaledes and costs levied for prier tex

years and econstituting a iien npem such pareels

-12-



£33 A3 unpaid texnesy pensities and eesis levied for the evr¥rent
taxn year which eensedtuse n iien on sueh pareel prorated key buk
net ineludings the date of possessien as such date of pessessien
{9 determined pursuant te Seetien 4986: If the smount ef the eurrent
taxes is net aseccrtaimable at the time of preratien; the same shaid
be estimated and cemputed based upon the eurrent assessed vatue and
the tax rate itevied on the properey for the immediate prier years

{4} If ne order for pessessiern has issued relative e such pareels
233 unpadid caxessy pensities and cests levied for the eurrent tax
year which conatitute o tien on sueh pareel prerated teo; but net
ineludings the date of trials pius the ameunt of sueh tawesy penaliies
and eests clleeable te one day of the tax year; hereinafeer referred
te as the ~daily proraterl If the ameunt ef the enfrent taxes i3
ret ascerssinable at the time of proratisny the same shall be es-
timated and cemputed based upen the current assessed value and the
tax rate levied em the preperey fer the immediate prier years

{5} The setual er catimated ameunt of taxes whiech are er wiid
beeome = iden om sueh pareel in the next sueceeding tax year prorated
tes but met ineludings the date of pessessien er the date of trial
whichever is sariter plus; where appiieable; & daily prerate of sueh
Eaxesr 4Ry estimated ameunt of taxes sheii be premised upen the
assessed value of the parcel for the eurrent assessment year samd
the sax rate levied er the property for the eurrent fiscel years

{6} The tot=i ef paragraphs {2)5 €335 and {53 eof this subdivieten
or the tetal of pavagraphs {2}; {4}y and {5} ef this subdivisiens
pius the appiiecable detiy prerates

4 lepal deseripeion of the pareel shaid aecompany the srders

£b3 Br or befere the date set for Erialy the tax eattectey shalis
en a ferm appreved by the beards; eertify sueh infermatien to the
eourt; and the seurss as part of its judgment im eminent domainyg
shat} erder that the smeunts se careified be paid to the eax eeliecter
frem the awaerds In the event me erder for pessessien has issued
retatdéve te sueh pareed; the ceurtls order shatl require an ameunt
e be paid whieh shail be a sum certain to; but net inetudings the
dete of £riad; plus an asmount equal te the appropriate daily prerate
Rultdépiied by the number of days cemmeneing on the date of erdal
and ending on and imeludinz the day before the date the final ewder
ef econdemnatien 19 reeordeds
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{e} Where the only inkerese eof the county or any other taxing
ageney im the propert¥ being condemned i £ lden for ad valevem baxess
the eoenty er sueh sther szeney need not be pamed as & parey in £he
endnent domain preceeding; but sueh lden shall be extinpguished as a
matter of law wupun the sequisition of such prepersy by the cendemn-
ing ageneyr

£4} In any instanee where resal prepersy is aeguired etther by
negosinted purchase er in sn actien in eminent demain by the United
Seates or any publde eneiey in this state end beesuse of such se-—
guiatston the iien for ad valowrem taxes sgainst such property 4s
extinpuiohed; sueh lien shall dimmediastely tranafer and attaeh te
tha proceeds cemstitusing the purchase priee or awards

Comment. Former subdivisions {a)-(b) of Sectlon 4986.9 are continued
in Code of Civil Procedure Section 1260.250. TFormer subdivision (¢} is

continued in Code of Civil Procedure Sectilon 1250.250. Former subdivi-
sion (d4) is continued in Revenue and Taxatlon Code Section 5089.

101/ 146
Revenue and Taxatlon Code §§ 5081-5090 (added)

SEC. 14. Article 5 (commencing with Sectlion 508l) is added to
Chapter 4 of Part 9 of Division 1 of the Revenue and Taxation Code, to
read:

Article 5. Cancellation of Taoxes on Exempt Property

§ 5081. "Exempt property' defined

508l. As used in thils article, "exempt property'' means:

{a) Property acquired by the United States, If the property becomes
exempt from taxation under the laws of the United States.

(b) Property acquired by the state or by a county, city, school
district, or other public entity, if the property becomes exempt from
taxation under the laws of the state.

Comment. Section 5081 continues the first portion of former
subdivision (b) of Section 4986 except that the requirement that the
property be "not subject to sale for delinquent taxes' is replaced by

the requirement that the property be "exempt from taxation under the
laws of the state.”
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3687240
§ 5082. Date of acquisition of exempt property

5082. For purposes of this article, the date of acquisition of
exempt property is the earliest of the following times:

{a) The date the conveyance is recorded in the name of the public
entity.

(b) The date of actusal possession by the public entity.

(c) The date upon or after which the public entity may take possession
as authorized by an order for possession or by a declaration of taking.

Comment. Section 5082 supersedes the portion of former subdivision
{b) of Section 4986 that defined the date of acquisition. Sectlon 5082
makes clear that the date of acquisition 1s the earliest of the times

listed, regardless whether an eminent domain proceeding has been commenced
or an order for possession prior to judgment has been obtained.

D45/175

§ 5083, Delinquent taxes, penaltles, and costs

5083. {2) NWo cancellation shall be made of a2ll or any portion of
any unpaid taxes, or of any penalties or costs that have accrued thereon
while on the secuted roll, levied for prior tax years that constitute a
lien on exempt property acquired after the llen date.

(b} Such unpaid taxes, penalties, and costs shall be pald through
escrow at the close of escrow or from the award 1in eminent domain, or if
unpaild for any reason, shall be collected like any other taxes, pen-
alties, and costs on the unsecured roll.

{c) If such unpald taxes, penalties, and costs are unpald at the
time set for the sale of property on the secured roll to the state, they
shall be transferred to the unsecured roll pursuant to Section 2921.5,
and collection shall be made as provided therein. The statute of limi-
tations on any suilt brought to collect such unpaid taxes, penalties, and
costs shall commence to run from the date of transfer to the unsecured
roll, which date shall be entered on the unsecured roll by the auditor
opposite the name of the assessee at the time the transfer 1s made.

Comment. Section 5083 contlnues the substance of the first par-
agraph of former subdivision (b) of Section 4986. The term "exempt

property” is defined in Section 5081. For collection and cancellation
of current taxes on exempt property, see Sections 5084 and 5085.
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1017177

§ 5084. Current taxes: prior to commencement of fiscal year

5084. 1f exempt property is acquired by negotlated purchase and
sale, gifc, devise, or eminent domain after the lien date but prior to
the commencement of the filascal year for which current taxes are a llen
on the property, the amount of the current taxes shall be canceled and
neither the person from whom the property was acquired nor the public
entity that acquired the property is liable for the payment of the

taxes.

Comment. Section 5084 continues the substance of the first sen-
tence of the second paragraph of former subdivision (b) of Section 4986.
The term "'exempt property' 1is defined in Section 5081.

101/178

§ 5085. Current taxes, penalties, and costs: after commencement of
figscal year
5085. 1f exempt property is acquired by negotiated purchase and

sale, gift, devise, or eminent domain after commencement of the fiscal
year for which the current taxes are a llen on the property:

{a) The portion of the current taxes, together with any penalties
and costs that have accrued thereon while on the secured roll that is
allocable to the part of the fiscal year that ends on the day before the
date of the acquisition of the property, shall be pald through eacrow at
the clogse of escrow or from the award in eminent domain, or if unpaid
for any reason, shall be transferred to the unsecured roll pursuant to
Section 2921.5 and shall be collectible from the person from whom the
property was acqulred.

(b)Y The portion of the current taxes, together with any penalties
and costs that have accrued theron while on the secured roll that is
allocable to the part of the fiscal vear that begins on the date of the
acquisition of the property, shall be canceled and shall not be col-
lectible either from the person from whom the property was acquired or
from the public entity that acquired the property.

Comment. Section 5085 continues the substance of the second and
third sentences of former subdivision (b) of Sectlon 4986. The term

“"exempt property" is defined in Section 508l. The "date of acquisition’
of exempt property Is defined in Sectlon 5082.
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405/835
§ 5086. Collection of taxes, penalties, and costs

5086. The board of supervisors of a county may provide that all
unpald tazes, penalties, and costs and the allocable portion of current
taxeg, penalties, and costs computed 1n accordance with this article
shall not be paild through escrow at the clogse of escrow or from the
award in eminent domain, but shall be transferred to the unsecured roll
and collected pursuant to Section 2921.5.

Comment. Sectlon 5086 continues the substance of former Section

4986.1, with the exceptlon of the provision relating to eminent domain
which 1s continued Iin Code of Civil Procedure Section 1260.250(d).

045/169
§ 5087. Tax deeded property

5087. UNotwithstanding any other provision of this article unpaid
taxes, penalties, or costs shall not be transferred to the unsecured
roll with respect to property that has been tax deeded to the state for

delinquency.

Comment. Section 5087 continues the substance of the third par-
agraph of former subdivision (b) of Section 4986.

405/904

§ 5088. Cancellation of nominal amounts

5088. The board of supervisors of a county may prescribe that,
where the amount of unpaid taxes, penalties, and costs to be transferred
to the unsecured roll pursuant to this article is less than ten dollars
($10), such taxes, penalties, and costs shall be canceled rather than

transferred to the unsecured roll.

Comment. Section 5088 continues the subsatance of former Section
4986.1(a).

405/905
§ 5089, Transfer of lien
5089, If because of the acquisition of exempt property elther by

negotiated purchase or eminent domain the lien for ad valorem taxes on

the property is extinguished, the llen lmmediately transfers and at-

taches to the proceeds constituting the purchase price or award.
Comment. Section 5089 continues the substance of subdivision {(d)

of former Section 4986.9. The term "exempt property’ is defined in
Section 5081.
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405/906
§ 5090. HNotice of proposed acquisition of property

5090. (=) If a public entity proposes to acquire property for a
public use that will make the property exempt from taxation, the public
entity shall give notice to all of the following:

(1) The county tax collector.

{2} Any other public entitles whose taxes are not collected by the
county tax collector but who at the time exercise the right of assess-
ment and taxationm.

(b} The notice shall be given within a reasonable time following
the initial budgeting of funds for the proposed acquisition, and shall
state all of the following:

{1) The approximate extent of the proposed project.

{2) The estimated time of completion of all acquisitions necessary
for the proposed project.

{¢) This section creates no rights or liabilities and does not
affect the validity of any property acquisitions by purchase or eminent
domain.

Comment. Section 5090 continues the substance of former Section
4986.7.

4057907

Revenue and Taxation Code 8 5096.3 (repealed)

SEC. 15. Section 5096.3 of the Revenue and Taxatlon Code is re-
pealed.

509673+ If taxes have been paid en preperty which i3 acquired
by eminent demain after the iiem date by the state er by any esuntys
ettys scheet distriet of other publiec ageney of this state; the ameunt
o€ gueh tanes whieh weuld have been subject te eanceiiatien under
Seation 4086 1£ unpaid shall be deemed teo be erreneousiy coileeted
and shai} be refunded £o such pubiie sgemney: For the purpeses of
this aredele; execept Seetion 5806777 such publie sgeney shaid be
deemed to be the persen whe paid the taxes ££ such publde ageney
retmbyraed the cendemnee for sueh taxes threugh payment under g eost
b33 £iled in the eminent demain aetiens A eleim for refund of taxes
filed by a public ageney puPsusnt to this seetien shail eentedn &

ecopy of the ecest biil under which tanes were reimbursed er o deeiaration

18-



under penzity of perdury by the public ageney that sueh taxes were
reimbursed under & cest bilic
Refunds under this seetten shall be appidesble to tawes paid

on edeher the seeured av ppsceuved saliss

Comment. The substance of former Section 5096.3 1is continued in
Section 1268.440 of the Code of Civil Procedure.

405/908

Revenue and Taxation Code § 5096.7 (technical amendement)

SEC. 16. Sectlon 5096.7 of the Revenue and Taxatlon Code is
amended to read:

5096.7. 1If taxes have been paid on property acquired by uegotiated
purchase by any public entity designated in sebdivisien (b} ef Sectien
4986 Section 5081 after the commencement of the fiscal year for which

the taxes are = lien on the property, the portion of such taxes which
are allocable to that part of the fiscal year which begins on the date
of the acquisition of the property and made uncollectible 1f unpaid by
virtue of Section 49865 5085, shall be deemed erroneously collected and
shall be refunded to sueh the person who has paid the tax, where sueh
the person was not otherwise reimbursed for sweh that portion of the
taxes by the public entity which acquired the property.

Refunds under this section shall be applicable toc taxes paid on
elther the secured or unsecured rolls.

Comment. Section 5096.7 is amended to reflect the enactment of

Article 5 {commencing with Section 5081) of Chapter 4 relating to can-
cellation of taxes on exempt property.
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