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Dete of Meeting: lMay 16-17, 1956
Dete of temo: Hay 9, 1958

emorandua lfo. b
Subject: Study 737{L) Claims Statute

At the April meeting the Commission discussed in e preliminary way
the problems which the staff hed encmm‘t_.ered in attempting to "dovetail"
the proposed new cleims statute imto the exlating pattern of laws relating
to the £iling of claims against public entities, It wves concluded that
the problem is one of such proportions that it cannot be handled by the
staff and that we should attempt to persuade Professcr Van Alstyne to
undertake this phase of the work under a new contrasct with the Comnission.

I am heppy to be sble to report that Professor Van Alstyne is willing
t0 consider undertaking this assignment and that he will asttend the meeting
of the Commission on Satwrday, May 17 to discuss the watter with us.

T enclose a copy of the memorandum on this matter which I sent you
prior to the April meeting, the Appendix thereto, and the claims statute
as it stood prior to the decisions taken et the April meeting in response
to various suggestions mede by the State Bar Comeitiee on Administrstion
of Justice. I think it might be helpful to have these waterials before us
vhen we talk to Professor Van Alstyne.'

Respectfully submitted,

John R. McDonough, Jr.
Executive Becretary
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Dete: April 16, 1958

CLAIMS STATULE

An Act to add Division 3.5 to Title 1 of the Government Code and to add

Pitle 1.1 to the Code of Civil Procedure relating to presentment of & clajm

as a prerequisite to a suit against a public emtity or a public officer or

employee.

The people of the State of California do enact as follows:

SECTION 1. Division 3.5 is added to Title 1 of the Government
Code, to read:

DIVISION 3.5
FRESENTMERT OF CLAIMS AS PREREQUISITE TO SUIT AGAINST
PURLIC ENTTFY OR PUBLIC OFFICER OR EMPLOYEE

CHAFTER 1.
PUBLIC ENTITY

600. This chapter applies to claims against public emtities except
C claims of the following kinds:
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b)

c)

i)

Claims for exemption, cancellation or refund of taxes, fees
and assessments.
Claims in connection with which stop notices may be filed under

ststutes relating to mechanics' and meterialmen's liens.

Claims by public _employees for wages, salaries, fees and
reimbursement fo¥ of expenses of-publie-qupieyeas.

Claime erising under workmen's compensetion laws.

Cleims for aid wnder public assistance programs.

Claims arising under any retirement ar pension system.
Claims for principal or imterest upon bonded indebtedness.
Claims governed by specific provisions relating to street or

other public mprcvementé .

Cleims made against a 1 public entity Ly the State or a depart-

ment or sgency thereof or by enother public embity.

601. This chapter shall be applicable only to causes of action which

eccrue subsequent to its effective date.

602. As used in this chepter "public entity" includes any county,

city, city end county, distriet, suthority, or other political subdivision

of the State but dces not include the State.

603. A claim presented on or before June 30, 196k, in substantial

compliance with the requirements of any other appliceble claims procedure

established by or pursuant to stetute, charter or ordinance in existence

jmmediately prior to the effective date of this chapter shall be regarded

as having been presented in compliance with the terms of this chapter.

60k. By written agreement, compliance with the provisions of this

chapter may be waived by a public entity with respect to any or all claims
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arieing out of an express contract between the parties to the waiver agree-
went .

605. Except as provided in this chapter, nc suit may be brought for
money or damsges against a public entity until & written claim therefor
has been presented to the public entity in conformity with the provisions
of this chapter a2nd hae been rejected in whole or in part.

606. A claim shall be presented by the claimant or by a person acting
on his behalf and shall show the name of the claimant and the residence or
business address of the claimant or the person presenting the claim and shall
contain s genersl statement of the following: -

a. The circumstances giving rise to the claim esserted.

b. The nature and extent of the injury or damage
incurred.

¢. The amount claimed.

607. If a claim as presented fails to comply with the requirements
of Section 606 the governing body of the public entity may give the claimant
or the person presenting the cleim written notice of its lnsufficilency,
stating with particulerity in what respect the clsim fails to comply with
Section 606. Within ten days after receipt of the notice, the claimant or
the person presenting the clsim may present a corrected or amended claim
which shall be considered a part of the original claim for all purpoees.
Unless notice of insufficiency is given, sny defect or comission in the cleim
is walved except vhen the c¢laim fails to give the residence or business
addrese of ths claimant cr the person presenting the claim.

608. A claim may be presented to a public entity (1) by delivering
the claim pergcnally to the c¢lerk or secretary thereof not later thaln the

hundredth day after the cause of acticn to which the claim relates ha.s
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accrued within the meaning of the statute of limitations wvhich would have
been applicable to such a cause of action if the action had been brought
against a dsfendant other than a public emtity, or (2) by sending the claim
4n such clerk or secretary or o the governing body at the principal cffice
of the public entity by mail postmarked not leter then such hundredth day.
A claim shall be deemed to have been presented in compliance vith this
section even though it is not delivered or mailed as provided herein if it
is sctually received by the clerk, secretary, or governing body within the
time prescribed.

609, Where the claimant is a minor or is mentslly or physically
incapacitated and by reason of such disability fails to present a claim
vithin the time allowed, or where a person entitled to present & cleim dies
bvefore the expiration of the time allowed for presentation, the superior
court of the county in which the public entity has its principal office may
grent leave to present the claim efter the expiration of the time allowed
if the public entity sgainst which the claim is mede will not be upduly
prejudiced thereby. Application for such leasve must be made by petition,
accompanied by an affidavit showing the remscn for the delay and a copy of
the proposed claim. Such petition shall be £iled within a resscnable time,
not 4o exceed one year, mfter the expiration of the time allowed for presenta~
ticn. A copy of the petition, the affidavit, and the proposed claim shall be
served on the clerk or secretary or goverping body of the public emtity.

610. A public entity shall be estopped from asserting as a detfense
to an action the insufficiency of e claim as to form ar contents or as %o
time, place or method of presentaticn of the claim if the claimant or person

presenting the claim on his behalf has reesonably and in good faith relied on
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relied on any representation, exprese or implied, made by any officer, employee
or agent of the entity, that a presentation of claim wes @cesm or that
a claim had been presented in conformity with legal requirements.

611. If the governing body of the public entity fails or refuses to
ellow or reject a claim within eighty days after 1t has been presented, the
claim shall be deemed to have been rejected on the eightieth day.

612. The governing body may allow & claim in part and reject it in
part and mey require the claimant to accept the amownt allowed in settlement
of the entire claim, If no such requirement is made the claimant may sue on
the part of claim rejected.

613. An action on & claim must be commenced within nine months from

the date of its rresentation.

CHAPTER 2
PRESENTMENT OF CLAIM AS PREREQUISITE TO SUIT AGAINST
PUBLIC OFFICER OR EMPFLOYEE

700. As used in this chapter:
(a) "Person" includes any pupll sttending the public schools of any
school or high school district.

(b) [Public property.] In sddition to the definition of public

property &s contained in Section 1951, "public property” includes any vehicle,
implement or machinery whether cwned by the State, a school district,

county, or mmnicipality, or operated by or under the direction, suthority

or at the request of any public officer.

(e) “officer" or “orricera'; includes eany deputy, assistant, agent
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or employee of the State, & school district, county or mmicipality acting
within the scope of his office, agency or employment.

701. Whenever it is cleimed that any person has been injured or any
property demaged as & result of the negligence or carelessness of eny public
officer or employee occurring during the course of his service or employment
or as a result of the dangerous or defective condition of any public property,
alleged to be due to the negligence or carelessness of any officer or employee,
within 90 days after the amccident hag occurred a verified claim for damages
shall be presented in writing and filed with the officer or employee and
the clerk or secretary of the legislative body of the school district,
county, or municipality, as the case may be. In the case of a State
officer the claim shell be ‘ﬁleﬂ with the officer and the Governor,

702. The claim shall specify the name end sddress of the claimant,
the date and place of the accident and the extent of the injuries or
damages received,

703. A cause of action sgainst an employee of a district, county,
city, or city and county for demages resulting from any negligence upon the
part of such employee while acking within the course end scope of such
employment shall be barred unless a wrltten claim for such demages has been
presented to the employing district, county, city, or city end county in
the menner end within the period prescribed by lew as a condition to main-

taining an action therecf against such governmental entity.

SECTICN 2 Title 1.1 is added to Part 2 of the Code of Civil Procedure,

to read:
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C TITLE 1.1
OF THE REQUIREMENT OF FRESENTMENT OF CLAIM AS
PREREQUISITE TC SUIT AGATNST PUBLIC ERTITY OR
PFUBLIC OFFICER OR EMPLOYEE

§ 313. Presentment of claims against public entities is governed by
Chapter 1 of Division 3.5 of Title 1 of tbhe Goverament Code.

§ 314, Presentment to & public entity of a claim against an officer
or employee therecf is governed by Chapter 2 of Division 3.5 of Title 1 of

the Government Code.




