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First Supplement to lMemorandum 75-21

Subject: Study 36.300 - Eminent Domain

Attached as Exhibit I is an opinion of the Legislative Counsel
concerning AB 11, the Commission recommended comprehensive Eminent
Domain Law. |

Attached as Txhibit II is a letter from Tom P. Gilfoy, Southern
California Edison Company, concerning AB 11 and AR 486. The letter
supports the position that AB 11 and AB 278 (the Comrission recommended
bills)} are superilor to AB 436 (the Uniform Eminent Domain Act).

You may want to read this material prior to the meeting.

Respectfully submitted,

John HB. Delfoully
Fxecutive Secretary
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STATE OF CALIFORNIA @ @ P W
OFFICE OF LEGISLATIVE COUNSEL

Sacramento, California
March 5, 1975

Honoxable John 5tull
Senate Chamber

minant Domain- §1448

pear Senator Stull:

You have agked a number of questibns relating to
eninent domala based_on ths assuzption that Assenmbly il
No. Ll as introduced* will ba enscted into law,

QUEBETION N0, 1

Dogs thara sxist sny provision in A.B. Il for re-
duoing one's »roperty tax liability when tha land in guestion
nas besn condemned® but not £inally acguived by the lDepart-
ment of Traasportation?

CPINIO M0, )

There exists no provision in A.B. 11 to reduco taxes
on condemned property pending final acguisition by a state,
county, oOr governmental agoncy.

1 fiereinafter referred to as A.3. 1l.

2 A% we understand this cuestion, the term “"condemned" reforsa
to & polnt in the srocesding prior to the time that title
passas to the coniemnor.
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ANALYSIS NO., 1

Section 4936 of the Revenue and Taxation Code
providea for proration of property taxes between the con-
cemning agency and property owner and cancellation of
property taxes where property 13 acquired by the stata,
county, or other public agency. The date for proration
or cancallation of property taxes ".,. shall e at the tirae
title was transferred to, or possegsion was taken by, the
public entity, whichever time the court determines to have
first occourred.”

Section 4986 further provides that: "For the pur-
7os8e of this subdivision the date of possession shall be the
date after which the plaintiff may take possession as autho-
rized by order of the court or as authorized by a declaration
of taking.”

Soctlon 1268.030 of the Code of Civil Procedure?
provides that title to the proparty shall vest in the state,
county, or public agency when a certified copy of the final
order i1s recorded in the county where the real property is
located, fThe £inal order isasues upon the application of any
party 1f the court finds the judgment authorizing the taking
of the property is a final judgmaant with respect to whicnh
all possibility of direct attachk i.e. thereon by way of appeal,
motion for a pew trial, or motion to vacate tha judgment has
beaen exhausted (Sec. 1235.120, C.C.P.).

In City of Ontarie v, idelber, 35 C.h. 34 751, the
property owner contandea he should not e responsible for
taxes accruing on his property during the city's unsuccessful
appeal on the issue of compensation for the preperty to be
condemned. Applving Saction 49656 of the Ravenue and Taxation
Code, Xelber arguad that entry of judgment alone wasg sufficient
to divest him of title since the practical effect of judgment
was to preclude him from renting, selling, or developing lids
land.

Although the court agreed that condemnation pro-
ceadings did somewhat cloud title to Helber's property, he
neverthelass was entitled to all rents, issues, and profits
from the land and unitii auch tixo as the Jovernment agency
recordad the f£inal judgment, the property tax liability
rested with the property owner {City of Ontario v, kKelber,
supra, p. 755).

3 All references to gections of the Code of Civil Procodure
are reforences to propoused sections contained in Assembly
Bill Ho. 11, as latroduced, unless othaerwise noted,
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Section 402.1 of the Revenue and Taxation Coda
providas:

: "tn the asseusment of land, tha assessor
shall conzider the effect upon value of any en«
forceable restrictions to which the use of land
may be gubjected. Restrictions shall inclwle
but are not necessarily limited to roning
roptrictions limiting the use of land and any
recorded contractual provisions limiting the
uge of lands entered into with a governmental
Agenoy pursuant to state laws oh applicable
lgcal vrdinances,”

Ad valorenm property taxes may; then, bLe afgeissed
against ths real prouerty about to bs condemned, and untilk
guch tins as the state, county; or publlc agency actually
takea possession, or records & £inal order of condemnatlon,
the condemned propsrty owner will be liable for eny ad
yalorem toax and any unpald tax may Le satisfiad Lrom the
gondennration award,

Although not specifically ifncluded with the pro«
visions of Seation 402.1 of the Revenue and Taxation Codey
gondermnation procesdings must be considered by the taz
apgessor in dotermining the ageessed valuation of rxeal
property, since the assessor must connider all faotors
- ¥eldting to the market value of propertys Hovever; 1f siéh
condennation nas no affect on valus, there are ne provisiond
in law which will reguire the asseszor to reducs a property
cwnex's property tax liability simply becausas condemnation
proceeiinys are pending against ths property.

QUESTION LD, 2

_ 1f the condomnee refuges the conﬁemnor‘s £final cffer
of ﬁUmpensation and an arninent proceeding is instituted; does
A8 11 provida a roethed wherchy attorney's fesa pay be racovarcd?

OPIN IDH HO. 2

A condannaets attorney's fees would be recdverable .
in a condemantion proceeding under A.5G. 11 as a part of the
comdennce's recoverable litigation expenses if tha court, on
tha motion of the condemnes after the antyry of judgment,
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determines that the final offcr of counpuensation of the
condiennor wag unrcasonable and that the final demand for
conpensation of whw condemnce was reasounable in ligse of
whe comphqaatian awaruad in thae orocesdiing,

4.-Jm» I: :]’l}- -2

Soarion 1350,410 of ctho Code of Civil Procedure
srovides:

B1250,410,  {x) An inast 20 days prior o
the date of trial, cne nlaincif? soall file
witin tne court ana soEve on tha uafzndant its
final offor of compconsation in she provsuding
and oho defendanc szaii filo and soXve on the
glalntits wis final denand for gompensation in
tha prﬁumndinﬂ. service 2112i) oe in the manner
prescribes: by whaprer 5 (vommencing with Zection
1910} of witle 14 of Farc 2.

i) If the court, on aotion ¢f the defean-
dant madcs wiruldin 3¢ dayvs afier eutry of juage
nant, finis that the offer of thoe slaintiff
wa2 WNrgasoasiie ana that tae e@eana oL tho
dafentans wal resushanls viewdl fn Sae Light
of Lo coppinsarion swardoed i LLe proﬁﬂﬁﬂ‘“'
the ozt zalows y"rguunt w0 ;qc;¢04 Lila
shall Facluae : 7 thion
YR T t:iﬁlﬂj Cha anGuant OF Luch
iitigation omenses, ths conr: shall conuvider
any writien rovised or superseced offers and
Gemards filed and perved prior to on during
trial.” {bophasis aodea.)}

¥w

+-

»Ls. 1

InesRAUca &2 a cumisrgiec's Litlgation expenges include
reasonabile abttorneyts fees {(Gov. L235.340, C.C.l’.), SUC LN

Hi‘;

i A
'd

135010 Would euwouriss Lhe vonusunteis rochvesy oI his
reasonavle atitornayv's {ees in “u pmiasnt donzain ;iamyeu‘h iz
the court, upen the motion of the condempee wmade withidn 30 days
sfeer entry of Julgment, finds thac the final offex of com-
pensation of the ConuumnOor was unreasonable and the finsl demand
of Lha dafeadang £or comsensation wak reasunable viewed In light
of tha compensation awarded in the proceeding.
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QUIEETION NO. 3

Hay the state ke required to deporit the amount of
the initlal court award ¢f compensation pending an appeal,
evan i actual acquisition of the proserty is not anticipated
by the state for saveral years?

OPINION HO. 3

Undar the tarms of A.3B, 11, the state may not be
required to deposit the amount of the initial court award of
compensation pending an agpeal, regardless of the length of
tine reguired to have the appeal neard.

ANALYSIS 10, 3

There ara no provisions in A.3. 11 conpelling the
atate to deposit an amount squal to the initial court award
vendlag an appeal yuestioning the compensation award to the
condemnea. : '

Sections 1255.010, and 1269.110 provide, respactivaly,
for funds tv be uopositea by the couaderuor with the court at
any tixe before sntry of Judgment in the amount of probable
corpenzaticn {Sec., 1255,016) or at any tina aftes ennry of
judgment in the amount of tha actual initial award (sac.
12€2.32¢). in tae lormer sltuwatica, too daposit mav be made
whether or not the condeunor applios or intends o apply for
an order for posgscesion prior + judament (see Sea, LI55,410),
Lut in both situacions +nae daposit is 2 preconditicn to the
court's authorizing ths condemnor to take poseassion of the
property (see sfeces. 1255.4L10, 12¢3.210),

While the making of a Goposit is a precondition to
the condemiior's [uzgsssion of rroperty, hoth Sectios 123:.010
and 1253.110 make it claag that the making of a deposit iz at
tile condemnor's election.’

4 It should also he mentioned thar the condemnor'y voluntary

dspopit of the prooablae compansation in the proceeding or
of the actual initial award does noc affect the condennor's
rigat to appeal from the judament (sew e.g. 30cs, 1255.430,
L268.179 and 1266.240, C.C.P.},
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In Fool v. Butler (1903), 141 Cal. 46, the court

concluded that ... a plaintiff seckirg to condemn land for

a public use does not, Ly briaging the action to condewn, bind
himsalf to taxa the 1ani and pay the compensation fixed by the
court or dury ... . Zunce, a2 plaintiff iz sech action is
‘congeded Lo havs @ right to abandon tie proceeding and decline
£0 take the land, tha qaws*iﬁn then bslag, &t what atage of
the condemvation prosesdings may he abandon ths enternrige or
decline to take ths property? Pendilng the motion for a new
trial, and later, renddag the aspeal, it Ts2lzar tixt olalntiffs
Vﬁre G‘t :.:G’J'i-. D -‘.?_y ‘31’ Lf.".':",:.-'tlf s...f.t -.11 AT SR ASL&SB@J HnOn

el i e o

tXial L. o {?hol v. Locler, supxd, p. 43) (Emphasiz acded.)

—

Even tbuuah thig &acislon was rendered with regard to
taa pravisicns of then exiating law, the grovisions of 2.5, 11,
ag daiscusxgd above, arse such thial the casa would be eqgually
- Qeterninative of the matter, :

Therefors, we conclude that tne stats may not be
recuired to deposit the amounit of the laisial court awazd of
compunsaticn in a zondemnation procoading pending appeal, re-
gardless of the length of time recuived to have the agpeal
heard,

GUESTION WO, 4
7 Hay the state be required to purchase propexrty
immediately even if stats development of the land in guestion
is not anticipated for assvaral yoars?

CPINION NO. 4

Assuralng that a condemnation nroceeding has been
initiated in court and a4 swmons has boan served on the land-
owier, the stace guonsrally canusot be coapalled Lo purehase the
property subijoct to being condemned even 1€ state Jdeveloomant
of thae land i3 nor anticinatad for several vears inasouch the
state is statutorily authorized to abandon the proceeding at
any tirme bofore the expirxation of 30 davs after fisal juadg-
ment. Uowever, LOth sxisting law and the provigions of A.h. 11
do pemmit an abandonmeéni to he get aside. In such a situatien,
the effect would boe to conpel the purchase of property originally
sBought to be condemned,
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ANALYUIS UO. 4

Condemnarion proceedings are provided to assure
Progpexr vaiuacion or tha property to pe acrmilred bv the condamnor,
Howaver, initiation of Proceeiings by tna condemnor doos not
bina Lhe conuesanur <o ovencuaily scoulre the property, despite
tiie cuicome ux tne progesainga,

Tra genarai rule gdoverning 4 condemnor's abandonment
ct aﬁ ﬁmineut &qnain PlOUbﬂuinﬂg az stated by the California

"¢ o « & plaintiff seekina to condemn
land ror a publdds uge dues noo, OV hringluyg
the aution o guidenn, Land nivaelf o cake
TG land auld pay wie gompensation rixsed by
Che Courc or Jury. . . . #Hence, a pisintiff
it such sericn ag cencaeded o havs a right to
BHAGLEON L0 leuﬁuu;ng aid deviine to taxe
th@ J:ﬂzik‘-t - - - -

AsBwiing, Lhan, that condemnation procewmiinas have
beon initianed, wo reuulirs the gtacs, or anv condenine entity,
to puxchasa progexty Umeeolavely would qarsit the right of the
state or condamning entléy ©o apancon.

In avcord wirh tne aeneral rale, subdivision {(a) of
Sevtion iiovd.slu 0f the Loas of Civil Proocedure orovidea:

“1268.531¢, {a) At anv rimg after the
fiiing of ton oumolaant ara s2vore the expira~
tion of 30 days arter Final qudoment, the
piaindifl may wholly or sarcially abandon tha
PrOCNeting oV Barviinl on the wedabadant ansg
FALIng an COuRt a wribhon nonice Of &en
abandonment,. .« . -

Losniee thils geneoral rule, howevey, muidivision b)
of Seotion lois,.n2iur oay LEOVIGe For an exeeption,  JSobdivision
{b) provides tnat an acandunient may be et asice by the court,
upon a4 MUTion &ade Wit 30 days or tha riling of the rotice
of abancormest, 1t tno court detarmines that thwe position of
the condemneg as o038l susBlaavially changed te hiz dotriment
in justiriable reiiance uson thae proceeding and that the con=-
demnee cannot bs restored o seLustantially ohe same position
am if toa proceeding nRad ROt pesen comrencad,

3 3Zea also subu. {b), similar provision in Beo. 1255a, C.C.P.,
of exisgting law,
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Therefore, subject to the exception provided for
setting aside an abandonment of an eminent domain proceecing
sought by & condemnor, the condemnor (i.e., the state) may
not be compelled to purchase property in advance of any
anticipated use. o

QURSTION NO. 5

Having once agreed to a purchase price, may the
public entity seeking to acguire the property and the nroperty
owner renegotiate to increase the price if acquisition does
not take place for several years, during which time property
valuen have increased?

OPINION NO, 5

A voluntary renegotiation of the purchase price of
property scught to be acquired to increase the purchase rrice
would be invalid as a gift of public funds assuming the nublic
entity sesking acquisition has an otherwise valid and enforceable
contract and receives no further consideration for renegotiation.

ANALYSIS HO, 5

Veluntary renegotiation by the state of the contract
price is lawful only if guch renegotiation does not constitute
a gift of public funds. Article XIIX, Section 25 of the
California Constitution provides:

“The Legislature shall have no power to
.+s make any gift or authorize the making of
any gift, of any public monev or thing of
value to any individual, municipal or other
corporation whatever; ... .°

Section 1146 of the Civil Code defines a gift as
... a transfer of versonal property, made voluntarily, and
without consideration.”

"o he a gift, this wvoluntary transfer
must be gratuitous, -- a handing ovar to
the donee something for nothing.“ (Yosemite
Stage and Tornnike Company v. Dunn, 83 Cal.
Sup. Ct. 264, 2¢5.)
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"Consideration” 1is defined in Black'e Law
Dlctionary, 4th ©d., p. 379, as: "The inducement to a
contract. The cause, motive, price or impelling influence
which induces a contracting party to enter & contract.”
Cnce the state, or any agency thereof, has entered into a
valid, enforceable contract, it has acquired a property
right. 1In order to divest itself of that right, the state
must acqguire something in exchange without violating the
prohibitions of Article XIIXY, Section 25 of the California
Constitution. Without a return of consideration to the
gtate, a voluntary renegotiation of the price would constitute
a gift.

Congeqguently, if a state agency hasg an otherwise
valid, enforceable contract for the curchase of property to
be condemned, and receives no further consideration for re-
negotiation, anvy wvoluntary renegotiation of the purchase »rice
to increase it would be invalid as a "gift of public funds.®
There is nothing in A.B. 11 which purports to authorize such
renegotiation.

QUESTION NO. &

If tha state has condemned property for highwavs,
but does not actually acquire it for a perlod of years, mav
the owners utilize that property as they gee fit until such
time as the state actually purchases the land?

QPINYON AND ANALYSIS NO. &

Agauming the state has initiated condemnation
proceadings against property for use as a highway, but as
yet has not taken possession or given any consideration to
the landowner, there ars no provisions in law to preclude the
use of real property in anvy manner desired by the owners,

The court in People v, Watkins, 175 Cal. hpp. 182,
indicated in response to appellant's claim that a court order
glving appellee immediate possession in advance of Jjudgment
immediately dlvested appellants of ownership, indicated:

"We are aware of no authority in support
of appellant’s claim that under the circum-
gtances here involved they cannot be ordered
to abate the nuisance upon their land. Actually
they own the land under condemnation until thev
are divested of title: thev enjov the fruits of
its possession and are responsinle for what
they place on it." (Pecople v, Viatkins, supra,
p., 188.) (Imphasis added.}
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Since a court order giving a city the right to
irmediate possession of the landowner's property cannot be
construad to actually divest the landowner of title, simple
initiation of condemnation proceedings by the state will not
in agy way deprive the landownar of the "fruits of [his] pos-
sesaion.”

Thus, absent conduct by the landowner giving rise
to a right to eguitable injunctive relief by the state which
prohibits a use to which the landowner has made of the property
or & court oxder precluding the landowner from use of the pro-
perty after service of sunmons, no provision of A.8. 11 would
preclude the use of real property in any manner desired by the
landowner.

: Specifically, as reapects the inclusion or exclusion
of improvencnts in the award of compensation, A.E. 1l provides
that improvements shall not be taken into account in detoermining
ccmpensation if removed or destroyed before the earliest of the
time the condemnor takes title to, or pouasessicon of, the pro-
perty, the time specified in an order directing the condemnee's
rercval from the property, or 24 hours after the condennor re-
ceives notica from the condemnee of the latter's removal from
the property in compliance with an order for possession (subd.
{a), Seq. 1263.238). there inprovements are renoved or de=~
stroysd by the condemnes at any time, they are not to be con=~
siderad in determining compansation; however, the damage to the
proporty occasioned by ths destruction or the removal of improve-
ments iB to be considered in determining compensation to ths
extent the damage reduces the remaining property's value {subd,
(b), Sec., 1263,230).

In addition, 2A.8. 11 parmits the condemnor to obtain
a court order precluding thie condernnee from planting crops after
service of swmons, in which case the compensation awarded for
the property taken lg required to include an amount suiiiclent
to compensate for loss caused by the limitaticon on tihe con=-
demea's right to use the property (subd. (b}, Sco., 1263.250}.

Finally, A.B. 1l permite the considexration, in de-
ternining compensation, of improvements made subseguent to
the date of service of summons where the improvement is one
raguiraed to be made by a public utility to its utility syatem,
the improvements are nade with the written consent of the
condemnor, or the improvement is one authorized to be made
by a court order {(Seca. 1263.244).

¢ see Secs, 1249, 1249.1, C.C.P. re tha exclusion of
inmproverments from the award of compansation under
existing law.
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~ Thue, subject to certain limitations, the cwners of
property may utilizs the property as they see fit until such
time as the state, a8 tha condaemnox, actually acjuires the land.
In coupensating the owners for the acquilsition, improvemocnts
pertaining to the property will be considered in determining
coupunsation in accorvance with the aforementioned provisions.

Very truly yours,

Gaorge H. Murphy
Legislative Counsel

By
James A. Maraals
Deputy Legislative Counsel

JANigdl ‘ _ . :

THG #opies to the Honorebla Allister MeAlisterx
pursuant to Joint Rule 34.
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AESIEIANT COUMSEL

Mr. John H. BDeMoully

Executilve Secretary

Californias Law Revision Commlission
Stanford 3chool of Law

Stanford, Callfornia 94305

Re: AR 11 and AR 278 v. AB 486

Dear Mr. DeMoully:

I am pleased to see that the Commlssion Intends to
conslder AB 11 and AB LUB6 together at its March meetlng.
Receipt of the comparable provision materlal sent out with the
February mailing ls appreciated and has been most helpful In
comparing the different treatment of the same subJect matter
by the two bills. Overall, there 1s no question but what the
Commission-sponscred legislaticn 1s much more thoughtful and
thorough than AB 486. My review of thls materlal has, however,
prompted the followlng comments which may be useful in sup-
porting AB 11 znd AB 278 over AB 486,

There is sti1ll much confusion remaining about AB 486,
This is compounded by the Leplslative Counsel's Digest 1n the
bill which contains some mlisleading and lnaccurate informatlon.
For example, one need go no further than polint (1) on page 1
of AB 486 to find a statement to the effect that "existing law
contains no provisinus retabllishing pre-condemnation property
acquisition pclicies for a condemnor". Apparently, Leglslative
Counsel have overlooked the extensive procedures contalned in
the Relocation Assistance Act., Nothing but chaos will result
if the sections dezling with this subJect {Seetions 1231.01
et seq.} are enacted wlthout an attempt to reconclle them with
the provislions of the Relocatlion Asslistance Act.

Alsc, AB 486 contains provisions which apparently are
irtendesd to extend a right of early possession to condemnors
vut in faet do not. That is, as vou know, Chapter ©§ of AB 11
contalns three distlnet articles dealling respectlvely with
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Deposit of fro dlthdrawsl ol Peposit and
Possesslion Zrior Lo J: gment. &E Y8hts comparable chapier, on
the other N pter 7 ooaly Ecn:ain: greceedings relative
to making % . ther worde, although thers lg an
irplicaticn L Char 7 that = might of eariy
possession Yol condenpors ander certaln clir-

cumatbanas
DTOVLIGI0N

cte., brere lo po apecific
a procedurse To

wrr 3n Pach estaplishes

in cne bB111

ilon in the form
nd "legal issue"
12 reason, it
]
1

Tt alec appezrs that AR U85 wou
not only the matters recommended by the
of AB 11 bub alsc the Commisslon’s procedur
recommendatlons as set forth in H“ 278. or &
would seem to be diffiecult for th2 Commissl consider AB
486 and AR 11 at its Hareh 15 mesting V*tlu¢ 2150 dilscussing
AB 278. In this repganrd,. AD 586 does have, In my-Judgment, s ome
plusss over AR 272 that 1t may be useful for the Commission to
consider,

vy CTEU "x ci

g 81001 {wnich extends

Fipast, AB U886 wlll net repeal &
s meneral right to condemn so long 23 the condemnation 1s for
a public purpesc) as would A2 z¥#. This seems to me to be
preferable because © H;“f{“vi*y B in any attempt
to enumerabs sSVery 3 36 wnlich a coademnor
may condemn.,  That isﬂ wn1¢e £ eaﬂ - ciate the Commission's
conecern with Linggl situstlons, 1t 4s questlon-~

LI

ipgar o iostion 1s farslghted
alli o7 the varlous

1xlature may wish to

able whether cr rot acy
enough to be al ‘
rublic purpo

authorize

& # an attempt to do
Just f£hatv yivie that may cause
the specl? hat. in the publie
interest, 2 o} include.
For coann v < "an

el CehanBmil 8iy paopelll

malntenance of 1fs electric Dlant it

yhether thls sechion, even when read
w o condern for a

n
3 b s S
electrical CUPDOlIdu.ull
the constructicn oand
iz ab least gues: %
wlth Sections 217 “Lé 715, extards the ;
new fuel gource ;ﬂGdLi it he develov2a from wn urexpected and
now unforcgeen soures. Yot such a condewnztlon could, depending
o1 how matiers davelag in the fulurs, be ;c“mraliy acmnowledged
1s
ru

of course, that 1f

to be 1n the public Interest. The polnt .

AB 278 1s enacted ir 1is presant fowrm, o yblice utility would

nave difficulty in stating o prima facle case for such purpose
in its Ceomplaint, let zloans oresenting the gquestion of public
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use L0 & Trial oLPrt Lo oodLs Yos omnis reason, 1t is
respectfuily he 50 amended as to
eiiminate s 1L or that a new

crnibus para 1y extend the
iiity type condem-
avz 1s public and

sant bhan does

B 2 # z pudlic body'e
npY . 2,11 of AR 486
which states 1 gislative or

ity wh o review the
matter" conclunively estab! he n&eu for uh tazing., This
gets back to a matter about vhi b I have previously written; l.e.,
the guestlon of whes effect a court should give te an order of

the Californis Publis Utilities Commission approving & project.

AB 278 would, as now drafted, glive no effect to such an order
whereas the above langiage in AB 48€ would glve the order the

sane effect 25 2 TWCﬁiution of necessity azdopted in a public
agency condemnaticn proceedings. The rallure of LB 278 to give
an order this same znoncliusive effect is Lound to be a future
source of hopeless dllemmas for trjal courts For example, an
order of the Publie Utillities Commlis: L an arder
lssulng a ce“ti‘icQ.: of publls con «cogalty for

administrativ” body of & gu

A A
a project) iz appealable only to the mig ouU”“mG Court.
This being ths case, what nappens 1 2 determines the
necaeslty for a projsct and erders 1 ruzted and later
the same lssue is paised in a condemn action, Doeg the

izeae the PUD has
ien't this in 2ffecy
v be directly appesaled

trial court have luricdiction
aiready declded. If 1%
a collater=l atftack
*o the Suprems four

VJ, it seems reason-
“u have at least
Jle agency.

Arice from
able and propor Twr=a
the scame effscl 3

While 2 1u&sim§¢ ve more of a burden

to eoyLs Lo : R S L T 1 1 ¥y public

entity, lsn't thig 1dd*“io 2l burden ticfied by t review

ang authorizgation proceedings condu Y oa mull body such

28 the Publiic Usilities Commizslon?  Suelh o inz in fact

provides more of gn opporbunivy o on a oropesed project

than what 1s =vailable to n property zwner opposed to & publle
nizh 4 nublle condemnor need only adopt a resolutlon
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Thank you for the oppertunity teo provide these comments.
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