#39.30 12/16/74

Memorandum 75-6
Subject: BStudy 39.30 - Wage Garnishment

BACKGROUND

At the last meeting, the Commission approved for printing snd submis-
sion to the 1975-76 Regular Session & Recommendation relating to Wage Gar-
nishment Exemptions. The recommendation has been sent to the printer, and
the proposed legislation has been lntroduced as Assembly Bill 90.

At the same meeting, the Commission alsc determined that it would sub-
mit a recommendation relating to wage garnishment procedure to the 1975-76
session. This recommendation, which is to be based on AR 101 of the last

session, is the subject of this memorandum.

GENERAL POLICY DECISIONS

Wage Asslgnments for Support

The 1973-T4 sesslon enacted legislation to amend Section 4701 of the
Civil Code (set out in Exhibit I attached) to require that the court order
a8 wage assignment when a person = is two months delinguent in support pay-
ments for a minor child. The court ordered wage asignment is good for 18
months and thereafter may be terminated upon petition by the person whose
wages have been ordered to be assigned. The employer is permitted to deduct
$1 for each payment made pursuant to the order. The employer pays the amount
withheld to the person to whom the support has been ordered to be paid or to
a county officer designated by the court to recelve such payments. Payments
made to the person having custody of the minor child are made directly; they
are not made through the sheriff or other levying officer as is the case with
an ordinary wage garnishment.
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The staff recommends that the Commission not integrate the wage assign-
ment for support provisions inteo the comprehensive wage garnishment provi-
sions belng drafted. The withholding order for support was a subject of some
controversy in connection with AR 101. Moreover, we expect that the wage
assignment for support system will be in general cperaticn by the time our
comprehensive wage garnishment statute is enacted, and we do not believe that
it would be desirable to change the whole system of wage assignments for
support merely to obtain uniformity in wage garnishment procedure. Accordingly,
we have drafted & comprehensive wage garnishment procedure statute that does
not disturb Civil Code Section 4701 and the related sections relating to wage
assignments for support. Wage assigmments for support will teke preference
over ordinary wage garnishments as under Civil Code Section 4701. We do not
give any preference to wage garnishments on Jjudgments for delinguent support

payments. This greatly simplifies the proposed legislation.

Service and Collection by Levying Officer

The major policy issue for Commission decision is raised by a letter
from the Association of Municipal Court (lerks of California. This letter
is attached as Exhibit IT.

The suggestion of the Municipel Court Clerks Association is that legis-
lation be proposed that would merely authorlze the sheriff or other levying
of ficer to make mail service of a writ of execution on earnings. Apparently,
no ¢ther changes would be made in existing lew. We assume that this proposal
would not affect our recommendation to revise the wage garnishment exemptions.

An alternative proposal would be to revise AB 101 to retain its pro-
cedural improvements but to retaln the role of the levying officer in making
service {by mail) and in collecting the money pursuant to the earnings with-

holding order.



With respect to the first alternative--when the only change proposed
in existing law wouldbe to authorize the levying officer to meke mail service--
the following are .. some of the benefits of AB 101 that would be lost:

1. Comprehensive statute. Public employee wage garnishment procedure

would not be affected. This is a ohe-shot levy, not a continuing levy, and
there are procedural problems with the existing statute , and it is unwork-
able as far as creditors are concerned. No reform would be made in the pro-
visions dealing with garnishments for state tax liability.

2. Torms and instructions. AB 101 provided for e system of forms and

instructions that would have helped creditors, employees, and employers
comply with wage garnishment requirements in an efficient, business-like way.
This benefit would be lost.

3. Service charge. AB 101 provided that the employer could make a $1

service charge for each deduction. This benefit would be lost.

4. Dpelay in effective date of order. AB 101 provided for a five-day

delay in the effective date of the order (10 days for the state) to avoid
the need to compute the amount %o be withheld for only part of a pay period
and to permit the employer to process the order in a business-like way
rather than having to withhold on earnings due on the date the order is
received. This benefit would be lost.

5. Monthly payment. AB 101 permitted the employer to make monthly pay-

ments of withheld earnings rather than having to prepare snd send a check
for the withheld earnings after each payday. This bepefit would be lost.

6. Protection from liability for good faith errors. AB 101 included

provisions to protect the employer from civil or criminsl liasbility for good

faith errors. This benefit would be lost.
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7. Wage assighments. AB 101 permitted an employee to revoke a wage

agssignment insofar as it relates to wages unearned at the time he revokes
the assigmment. This benefit would be lost.

8. Paid earnings; retirement benefits. Provisions were included in

4B 101 to provide exemptions for certain amounts of pald earnings and retire-
ment benefits. This benefit would be lost.

9. Enforcing employer compliance. AB 101 included provisions to pre-

clude the employer and employee from deferring or accelerating the payment

of earnings to defeat the creditor's rights and authorized ¢lvil actions by
creditors to obtain the amounts that employers are required to withhold but
fail to withhold and pay over to the creditor. This benefit would be lost.

10. Coordipation with federal law. AB 101 conteined provisions permitting

the Judicial Council to apply for an exemptlon from the enforcement in Cali-
fornia of the federal wage garnishment restrictions and otherwlse provide
information to federel authoritles. This benefit would be lost.

11. PBules governing treatment of various types of earnings. AB 101

contained provisions requiring the Judicial Council to adopt rules governing
the treatment of varlous types of earnings. This would permit coordination of
the state law with federal interpretations of the federasl law. This benefit
would be lost.

12. [Notice to employee of his right to exemption. AR 101 contained

provisions that assured that the employee would be given & notice of the
effect of the garnishment of his earnings and how he could cbtain any exemption
he was entitled to claim. This benefit would be lost.

13. Ionger withholding period. AB 101 extended the existing 90-day

withholding period to 120 days. This benefit would be lost.



14. Protection of other creditors. AB 101 contained a provisicon that

gave other creditors an opportunity to obtain a wage garnishment that would
have priority over the creditor whose wage garnishment just terminated.
This benefit would be lost.

15. Simplified system for claiming exemption. AB 101 contained simpll-

fied provisions, based on Section 690.50 of the Code of Civil Procedure, that
greatly simplified the procedure for claiming a hardship exempticn in & wage
garnishment case.

16. Other improvements. In addition to the improvements listed above,

AB 101 also made a number of other improvements that are not listed.

The staff believes that the benefits outlined above demonstrate that the
option of merely authorizing mail service by the levying officer would not be
a desirable alternative. At the same time, the staff believes that serious
consideration should be given to the revision of AB 101 to retain many of the
deslrable features listed above but to retain the role of the levying officer
as the one to make service and to collect the money. This probably would
eliminate the objections of the municipal court c¢lerks. Possibly 1t would

eliminaté the objections of sheriffs, marshals, and constables, hut tbat would
depend--I would guess--to a con51derable extent on the fee schedule provided

for the levying officer.
The major problem with retaining the levylng officer in the wage garnish-

ment procedure is the cost. While we could perhaps reduce the court clerk's
fee from $5.00 to the $2.00 fee we originally proposed in AB 101, there

would be a substantial additional cost for service and collection by the levy-
ing officer even if mail service were authorized. The levying officer has

a $5.00 fee for a levy of execution. In addition, the cost of service is
charged~-$1.50 if service is by certified mail {according to letter from muni-

cipal court clerks) and much higher if personal service is required. In
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addition, a collection fee of one percent of the amount collected, with a
minimum fee of $1 for each collection is charged by the levying officer. At
legislative hearings, representatives of the levying officers stated that the
$1 fee is not charged on each payment made to the levying officer by the
employer; the fee is charged only if the total amount collected 1s less than
$100. We do not know if this is the general practice; the statute appears
to authorize a minimum $1 fee for each payment by the employer.

The staff belleves that, if we are to provide a procedure that retains
the levying officer for service and collection, the statute should provide
a fee that covers all the duties of the levying officer under the statute.
We would prefer a fee schedule that provides a flat fee for mseking the levy
and serving the same, regardless of the method of service. We have included
a $6.50 fee in our draft. We would eliminate the minimm $1 fee for collection
and provide a fee of one percent of the amount collected. Perhaps the collec-
tion fee should be eliminated entirely, and the fee for all services aof the
levying officer fixed at $7.50 or some greater amount. We believe that the
amount of the fee is the most important consideration in determining the
procedure we should provide. The cost of the levying officer for each gar-
nishment must be weighed against the possible benefits that might exist in
some wage garnishment cases 1f the levying officer is retsined in the pro-
cedure. The staff believes that we should have some agreement with the levy-
ing officers as to the amount of the fee if we are to retain the levying
officer in the procedure.

The other problem with retaining the levying officer is the delay in
payment of the creditor. The staff believes that it is a highly desirable
improvement to permit the employer to make monthly payments. The cost to

the employer of writing checks and transmitting payments should be minimized
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to the extent possible. However, when the payment is made to the levying
officer rather than dirsctly to the employer, there will be an additional
delay of perhaps as much as 30 days. Not only does this delay payment to
the creditor but also the judgment debtor is accruing interest costs on the
unpaid judgment during the perlied of delay.

The major advantage of having the levying officer as the administrator
of the wage garnishment system is that he will serve as an advieor to the
uninformed creditor or debtor, will be & source of information to the employer,
and will provide uniform administration of the statute since he will be well
informed on the procedure and the forme. The judgment creditor who rarely
uses wage garnishment will have to study the forms and procedure in order o
make a wage garnishment Lf the levying officer is not involved. Also, the
municipal court clerks express great concern that they would not be able to
administer a wage garnishment system as proposed by AB 101.

For the convenience of the Commission, we have prepared twe draft statutes
which are attached to this memorandum. The dreft on white pages retains the
system proposed by AB 101 which does not invelve the levying officer. The
draft on green pages reteins the desirable improvements AB 101 would have made
and, in addition, would provide for service and collection by the levying
officer.

When the Commission has made a decision on which approach to take, the
staff suggests that we go through the statute section by section at the meeting.
At the meeting, the staff would provide further background and answers to any
questions that are raised concerning the provisions of the draft selected.
After the January meeting, we will prepére a recommendation for consideration
at the February meeting for approval for printing and submission to the 1975-T76
session.

Respectfully submitted,

John E. DeMoully
Executive Secretary



Memorandum 75-6 EXHIBIT I

CIVIL CODE SECTION 4701

SECTION 1. Section 4701 of the Civil Code is amended to read:

4701. (a) In any proceeding where the court has ordered either
or both parents to pay any amount for the support of a minor child,
the court may order either parent or both parents to assign to the
county clerk, probation officer, or other officer of the court or county
officer designated by the court to receive such payment, that portion
of salary or wages of either parent due or to be due in the future as
will be sufficient to pay the amount ordered by the court for the
support, maintenance and education of the minor child. Such order
shall operate as an assignment and shall be binding upon any existing
or future employer of the defaulting parent upon whom a copy of
such order is served. The Judicial Council shall prescribe forms for
such orders. The employer may deduct the sum of one dollar ($1)
for each payment made pursuant to such order. Any such order may
be modified or revoked at any time by the court. Any such
assignment made pursvant to court order shall have priornity as
against any attachment, execution, or other assignment, unless
otherwise ordered by the court. The employer shail cooperate with
and provide relevant employment information to the district
attorney for the purpose of enforcing the child support obligation.

{b) Notwithstanding the provisions of subdivision (a), in any
proceeding where the court has ordered either or both parents to
pay any amount for the support of a minor child, upon both a petition
by the person to whom support has been ordered to have been paid
and & finding by the court that the parent so ordered is in arrears in
payment in & sum equal to the amount of two months of such
payments within the 24-month period immediately preceding
submission of such petition, the court shall order the defaulting
parent to assign either to the person to whom support has been
ordered to have been paid or to a county officer designated by the
court to receive such payment, that portion of the salary or wages of
the parent due or to be due in the future as will be sufficient to pay
the amount ordered by the court for the support, maintenance, and

- education of the minor child, Such an order shall operate as an

assignment and shall be binding upon any existing or future
employer of the defaulting parent upon whom & copy of such order
is served. The Judicial Council shall prescribe forms for such orders.
The employer may deduct the sum of one dollar ($1) for each
payment made pursuant to the order. Any such assignment made
pursuant to court order shall have priority as against any attachment,
execution, or other assignment, unless otherwise ordered by the
court.

The parent to whom support has been ordered to be paid shall
notify the court and the employer of the parent ordered to pay

- support, by any form of mail requiring a return receipt, of any

change of address within a reasonable period of time after any such
change. In instances in which payments have been ordered to be
made to a county officer designated by the court, the parent to whom
support has been ordered to be paid shall notify the court and such
county officer, by any form of mail requiring a return receipt, of any
address change within a reasonable period of time after any such
change. If the employer or county officer is unable to deliver
payments under the assignment for a period of three months due to
the failure of the person to whom support has been ordered to be
paid to notify the employer or county officer of a change of address,
the employee or county officer shall not make any further payments
under the assignment and shall return all undeliverable payments to
the employee.



For purposes of this subdivision, arrearages in payment shall be
computed on the basis of the payments owed and unpaid on the date
that the defaulting parent has been given notice pursuant to law of -
the application for the order of assignment, and the fact that the
defaulting parent may have subsequently paid such arrearages shall
not relieve the court of its duty under this subdivision to order the
assignment.

Upon a petition by the defaulting parent, the court shall terminate
such order of assignment entered pursuant to this subdivision 1f (1)
there has been 18 continucus and uninterrupted months of full
payment under the wage assignment or (2) the employer or county
officer has been unable to deliver payments under the assignment
for a period of three months due to the failure of the person to whom
support has been ordeted to be paid to notify the employer or county
officer of a change of address.

{(¢) No employer shall use any assignment authorized by this
section as grounds for the dismissal of such employee.

{(d) As used in this section “employer™ includes any public entity
as defined in Section 811.2 of the Covernment Code.

(e} On declaration or affidavit of the parent to whom support has
been ordered to be paid to the court that: (1) the parent crdered to
make support payments is in default in such payment in the amount
specified in subdivision (b}, and (2) the whereabouts of such
defaulting parent or the identity of his employer are unknown to the
parent to whom support has been ordered to be paid, the district
attorney shall contact the central registry maintained by the
Department of Justice in the manner prescribed in Section 11478.5
of the Welfare and Institutions Code, and upon receiving the
requested information, notify the court of the last known address of
the absent parent and the name and address of the absent parent’s
lust known employer. The court shall then order the parent obligated
to make support payments to show cause why an order for
assignment pursuant to subdivision (b} should not issue. The county
may charge a reasonable fee not to exceed two dollars and fifty cents
($2.50) for the services of the district atforney under this subdivision.

(F Nothing in this scction shall limit the authority of the district
attorney to utilize any and al c,vil and eriminal remedics to enforce
child support obligations regardless of whether or not the custodial
parcnt receives welfare moneys.



Memo T5-6 EXHIBLT Ik
THE MUNICIPAL COURT
LONG HEACH JUDICEAL DNSTRICT

AN A TSl HEIMLE e

LOWG AradH, sTALFORNIA 00|

Fecrpte T ML HE
CLERE AR AL PSR TIVI AR e R

Pecember 5, 1975

Californiz Law Revision Commissicn
Stanford Law Schonl
Stanford, CA 94303

Attenticn: Mr. Joha H. DeMoully
Executive Secretary

Reference: Proposed Wage Garnishment Law
(Formerly AB 101)

Gentlemen:

The Association of Municipal Court Clerks of California, represent-
ing the 77 municipal courts and most of the justice courts in this
- State, has again gone on record opposing an "AB 101" version of a
Wage Garnishment Law.

The proposal has twice previously been presented to the Legislature
and failed to pass. It is our understanding that the Law Revision
Commission is again considering re-introducing this legislation in
the 1975 Legislative Sessiom.

Qur Association has been vitally interested and concerned with
effects of this proposal on the lower trial courts of the State,
mainly with the confusion and confrontation the former AB 101
would have created in shifting the duties of the Marshal/Sheriff
onto the Clerk's offices. There would be no protection for the
debtor from dishonest and careless judgment creditors - it is
frighteriing te think of lay people handling the debtor's wages
under the proposed "Earnings Withholding Orders".

We feel the courts would be log~jammed, especially in Small Claims
where most of the Judgment Creditors dre lay people and usually
one-time creditors. Telephone calls alone from the creditors,
employers and debtors would be endless,

Our strong opinion is that the system of wage garnishments is
operating efficiently well at present with the Marshal/Sheriff/
Constable as levying officer, bookkeeper and buffer. The present
system alsc provides for a continuing levy of 90 days with only
the issuance of one writ, Also, all partial satisfactions and
full satisfactions of levy or gurnishment returns are filed
immediately and correctly by the Marshal/Sheriff/Constable.
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California Law Revision Cosmmivsion - embar 5, 14974

In order tu continue this time honored, protoctive and efficient
method of wage garnishments, our State Assceiation would like to
respectfully propose an sltermate, modification or compromise

to your Commission for consideration.

Cur suggestion which is very brief and conclusive is as follows:

a. Amend the present law or incliude in the proposed new
legislation that the Marshal/Sherifi/Constable be
permitted tc serve Writs of Execution on Wage Garnish-
ments by Registered or Certified Mail. These would be
served only on Lmployers and the fees would be the $5.00
levy fee plus $1.Eﬁ for the certified mail, making a
total cost of the levy only $6.50. 1f the employer
refused the service by mail {which would be rare) the
writ could then be served by personal service by the
Marshal, Sheriff, or Constable. The money held on
garnishment would be sent directly to the levying
officer who would then be in & position to make a
proper return to the court in conformance with exist-
ing Section 633 CCP. Retention for a period of ten days
by the levying officer would also provide an opportunity
for the debtor to file his "Claim of Exemption” as
provided in existing § 6%0.50 CCP.

b, This modification would certainly end the alleged high
costs of levy service (which incidentally in the Long
Beach area only averages $8.13 per service). )

¢. The immediate filing of partial satisfactions and full
" satisfactions would be continued under the efficient
bookkeeping procedures of the Marshal/Sheriff/Constable.
Also, the 90 days continuing levy would remain in effect.

We hope the Law Revision Commission will sincerely consider this
proposed modification and suggestion. While we do support your
effort to minimize levy costs, we firmly believe in an approach
that would insure that the debtor's interests are also protected.

We possibly might suggest that a sub-committee of the Commission
be appointed to work with a sub-committee of our Association to
perhaps mutually agree on & compromise. We welcome the opportunity
to work with the Law Revision Commission in coming up with a

practical and workable solution to this problem.
Very, trulyg Irs, (l\ )
Rg;i; . fiov , co=chairman

Legislative Committee
Asspciation of Municipal Court
Clerks of Califormia

Please advise.




AMENDED IN SENATE AUGUST 5, 1974
AMENDED IN SENATE APRIL 29, 1974
AMENDED IN SENATE AUGUST 28, 1973
AMENDED IN ASSEMBLY AUGUST 13, 1973
AMENDED IN ASSEMBLY JUNE 18, 1973
AMENDED IN ASSEMBLY MAY 22, 1973
AMENDED IN ASSEMBLY APRIL 25, 1973

CALIFORNIA LEGISLATURE—-1913-74 REGULAR SESSION

ASSEMBLY BILL No. 101

Introduced by Assemblymen Warrent and McAlister
{Coauthor: Senator Song)

January 18, 1973

REFERRED TO COMMITTEE ON JUDICIARY

AT,
Secbomw&md&mﬁm toada'C.’mter25

{commencing with Section 723.010) to Title 9 of Part 2 of
and 6906 G562 3)pf, the Code of Civil Procedure,
—r to amend Section® 300 ameinie of the Labor Code, to

. amend Sectionsdiifwan® 1205 of the Penal Code, and to
amend Section 11489 of the Welf‘are and Institutions Code,

relating
e wagt %n.v-msk.mui ;

2§01 15 14



AB 101 -2

LEGISLATIVE COUNSEL'S DIGEST

AB 101, as amended, Warren (Jud). Attachment, garnish-
ment, and execution.

Revises law relating to attachment, garnishment and execu-
tion, and adds new chapter to the Code of Civil Procedure
regarding the protection of employees’ earnings in specified
situations.

Provides that neither appropriation is made nor obligation
created for the reimbursement of any local agency for any
costs incurred by it pursuant to the act.

Agnfzorq?orates changes in Section 2929 Labor Code made by
1

Incorporates changes made in Section 4701 of the Civil
Code by AB 1946 if this bill and AB 1946 are both chaptered
and this bill is chaptered last.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no state funding.

The people of the State of California do enact ss follows:

. 10 any proceedmg where the court has prere
NQ pay any amourit for the support, maj
A of a minor child, the court pfay i

earnings withhqlding order under Sectigaf 723. :
Code of Civil Prosedure to require the'employer of suc
parent to withhold asd pay to the cptinty clerk, probatic

00 ~1 O N GO P b

officer, or other officéx of the court or county officer
10 (designated by the court Ye geteive such payment, tha
11 iportion of the earnings of guthparent as will be sufficien
12 {to pay the amount order€d by the
13 Imaintenance, and egdcation of th '

14 | SEC. 13, Sec
15 fead:
16 | 4701, (a)“In any proceeding where the -
17 prdered g/parent to pay any amount for tha upport
18 erfance, or education of a minor child, th our
19 N

. 9p

2101 21 18

No amend

ment of
4101 o

be made..
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—-—3 — AB 101

h ﬁaﬁ:lent, that portion of the earnings of such pé

sufficlent to pay the amount ordered by the

coul for the support, maintenance and educatign of the
minok child. '

otwithstandmg the provisions of subgivision (a),

eding where the court has ordgred either or
s to pay any amount for the support of a minor
both a petition by the pérson to whom

in the 24-month period immediately
ssign of such petition, the court shall
parent to pksign either to the person
to whom support has Been ordered to have been paid or
toacountyﬂ?:ﬁcetdesift bythecourttomvesuch
t, that portion of thé salary or wages parent
gt‘leortobedueinthe fityre as will be sufficient to pay
2 the amount ordered e court for the § rt
maintenance, and ed tion \ the minor child, Suc
order shall operate g4 gnrhe
b1 future emplpyer of the defaulting
: a copy of suchorder is served. The
¥7 Judicial CouncilShall prescribe forms or such orders, The
8 employer maydeduct the sum of one 8pllar (§1) for each
payment méde pursuant to the oxder. Any such
0 assignmen)’ made pursuant to court oMjer shall have
priority g6 against any attachment, exec
& pssi ént, unless otherwise ordered by thy court.
parent to whom support has been prdered to be
thall notify the court and the employer of the
éred to pay support, by any form of mail reqgining a
’ receipt, of any change of address with
sasonable period of time after any such change
8 /instances in which payments have been ordered to\be

2HIH W

£ made to a county officer designated by the court, the

No Sinond
of 3470'}‘”

to be made.



AB 101 4=

3 county fficer of a change of address, the epiployee or
county officer shall not make any furthgr payments

ey h deliverable ”O Smend '

For purposeg of this subdivision, arregfages in payment o-f# J410! 4
shall be compubed on the basis of the pAyments owed an be made
unpaid on the di{e that the defaulying '
given notice pursig -

order of assignme

sequently @aid such arrearages shall
its dupy under this subdivision to

29 been 18 continuous s
payment under the waée assigiqnent or (2} the employer
33 been BPeen unable to deliver

e parent ordered to make support payments X in
default in such payment in the amiount specified\in

2191 27 22



dered to be pmd 'the dutr:ﬂt attoruev *;hall contac
ceMteal registry maintain=d by the Department of4
in thesg anner pre L.‘aCi‘ﬂK‘d m hectmn 1147 %

reques‘ced infmgnation, rmt;z'n U*u court @ st -
address of the aBxent parent and the'same and address
of the abseni !.mi‘{?a’-a\ last knows employer. The courl
shall then order the pawgni sﬁﬂ;gateu to make support
payments to show carse ; an order for ussignmen
pursuant to subdivisiogAb} showld not issue. The coun
may charge & rewsqe’ rie Foe not g exceed two dol!ar-
and fifty cents 482507 (or the ﬁeer the district
attormey undge .lm sabrlivision.

{f} Noythg in this section shall limit the aytherity of
the distfict attorney to utiize any and all el anc
cripminal remedies to epforce chlld support obhg
gardiessofwhet he-ousbod .

Sechon 882 of the Code of Civil Procedure is
amended to read:

682. The writ of execation must be issued in the nume
of the people, sealed with the seal of the court, and
subscribed by the clerk or judge, und be directed to the
sheriff, constable, or murshal, and it must intelligibly refer
to the judgment, stating the court, the county, and in
municipal and justice eourts, the judicial district, where
the judgment s entered, and if it be for money, the
amount thereof, und the amount actually due thereon, and
if made payuble in o specified kind of money or currency,
as provided n Section 667, the execation must alse state
the kind of money or currency in which the judgment is
payable, and must require the olficer to whom it s
directed to proceed substuntially as follows:

1. If it be against the pmperty of the judgment debtor,
it must require such officer *o satisfy ihe judgment, with
interest, out of the personal property of such debtor, e i
ﬁﬂw%m%mmquﬁﬁﬁ%
made in eeeordunce witls Seetion 68843; und if sufficient
persanal property cannot be found, then out of his real
property; or if the judgment be a lien upon real property,
then out of the real property belonging to him on the day
when the abstract of judgment was filed as provided in
Section 6874 of this code, or at any time thereafter.

2. If it be against real or personal property in the hands
of the personal representatives, heirs, devisees, legatees,
tenants, or trustees, it must reguire such officer to satisfy
the judgment, with interest, out of such property.

-
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3. If it be against the person of the judgment debtor, it
must require such officer to arrest such debtor and commit
him to the jail of the county until he pay the judgment,
with interest, or be discharged according to law. _

4. If it be issued on a judgment made payable in a
specified kind of money or currency, as provided in
Section 667, it must also require such officer te satisfy the
same in the kind of money or currency in which the
judgment is made payable, and such officer must refise
payment in any other kind of money or currency; and in
case of levy and sale of the property of the judgment
debtor, he must refuse payment from any purchaser at
such sale in any other kind of money or currency than that
specified in the execution. Any such officer collecting
money or currency in the manner reguired by this

- chapter, must pay to the plaintiff or party entitled to

. recover the same, the same kind of money or currency

received by him, and in case of neglect or refusal to do so,
he shall be liable on his official bond to the judgment
créditor in three times the amount of the money so
collected,

5. 1t it be for the delivery of the possession of real or

personal property, it must require such officer to deliver

the possession of the same, describing it, to the party
entitled thereto, and may at the same time require such
officer to satisfy any cost, damages, rents, or profits
recovered by the same judgment, out of the personal
property of the person against whom it was rendered, and
the value of the property for which the judgment was
rendered to be specified therein if a delivery thereof
cannot be had; and if sufficient personal property cannot
be found, then out of the real property, as provided in the
first subdivision of this section.

SEC. 4. Section 682.3 of the Code of Civil Procedure, as
amended by Chapter 649 of the Statutes of 1972, is
repealed.

683:3. u) Whenever the levy of execution 9 against
the carnings of o judsrnrent debtes; the employer served
with the writ of exceution shall withhold the ameunt
speeified i the writ from earpings then or therealier due
to the judgment debior and not exempt under Seetion
690:6; and shal pay sueh ameunt; esch Hme i 19 withheld;
sueh person shal fil to pay eneh armount to the sherifh
constuble of murshal the judgment eredior mey
eonpmenee v proceoding apnist b for the amounds not

1 Such person reecives a dircetion to relense from the
officer in any of the following eases

— b



4y Hpen reeceipt of o wetbden diveetion brom the
indement ercditer

5 Buon reecipt of o sreer of the conrt in whieh e
wetton v pepding: of ¢ cesbitied eopr of sueh ovder
dischursing er roenthae the oxocobion or soleasing the
property: This subdiviston siwll spply enly # ne appeal is
pefﬁeetee:‘ Mmge%ﬁ ereeuted gird filed o provided
" tor LR er o cerlibents le it offe 5 been
issed by the cleck of the eonst: et b bee

{er in ail other eases providert by
it the wrt of cxeension frem the iudsment debters
eHtRifEy:

33 Fhe jadpment debler’s comployment is terminnted
wgwﬁﬁmmmm%%wé%
exeettion h%f@ﬁiﬁfﬂ%ﬂétﬁ
. reemploved within

{A-)-Aperwde&%éayshaspaﬁseds:ﬁeefheame&&eh
persen was served with the writ of exceuntion:

by At any Hme after o levy on his carnings the
judgment debtor mey proceed to claim o fall exemption of
his earnings in necordanee with the provisiens of Seections
600-8 and 600-80: The excmption se eluirred shall extend to
any wages withheld pursuent te the levy of exceutien
whether or not withleld after the claitn of exemption is
sherff;, constable or murshal whoe serves the wait of
e i fo o s mvirn

3 2 ﬂtmeﬂe&
??mdaﬁ,aﬂdm&kere%maﬂeeikeheﬂ, tor thereef to the

SEc. 3 Section 883 of the Code of Civil Procedure is
amended to read:

681. The execution may be made returnable, at any
‘time not less than 10 nor roore than 60 duays after its
'rece;pt b}f the ofﬁcer m whom it is dhrected ﬁf-—#-t-he-

)

in-Section-8582.3, to the court i whmh the Judgment is
entered. When the execution is returned, the clerk must
attach it to the judgment roll, or the judge must make the
proper entry in the docket.

if an execution is returned unsatisfied, another may be
afterward issued within the time specified in this code.

If property either personal or real be levied upon
under such writ of execution but the sale thereunder be

,._.-’"/7,..

s
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postponed beyond or not held within the return date
after it isrecoived by the officer to whom it was delivered
and which has been returned to the clerk of the court in
which the judgment i entered, upon request of the
person i whose favor the writ runs the court may direct
the clerk to redeliver said execution to the officer to new
whormn it was directed in order o permit the officer to amemdoment
make an alias retuin of the proceedings of the sale or levy
thereon as in the case of an original return of execution.
Whenever a writ of execution issued against real
property containing a dwelling house has been returned,
proof that notice required by Section 68%b has been
served shall be indicated on the writ, or separately and
attached to the writ.

ith Section 723.010):
(a) All goods, chattels, moneys or other property,
8l and personal, or any interest therein,
grent debtor, not exempt by law, and all pgéper
ghts of property seized and held under attagchment

Ne amendma,t

rsonal property, and all cther property 4o
gleanual delivery, may be levied upo § 688

levy in like man' 1z is 4o be made.

complaint in the ac
not accompany the
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g e s oy g coum e el p el

% amendef to read:
f) Except as  provided in & _ 2 ;|
cmg with Ser fm;z 723.010), -ﬁﬁé @l goods,
#is, mpuneys or other property, both Zveal and]
pergdnal, or ar fmteresi therein, of t udgmen debtor,
exempt by tay. exeept a: ppatided for in Sgetion)

L

7 -8; and all pm;:-e~ and righ#s of pmperty cizek a1d
1S d Jevied upou uuntes aichment in the action, \are
Y huble subject to execu ] ,
& bt il pares No_evecubion. Sharcs pad
AB 101 .

& i 41y comporaon oFf company; and debbs &

p mé&&mdm%s%ﬁerw&be&hm&&aﬁd SEFIONH] ‘.
B ar rﬂteree%inetﬁaeﬂrmlwm?ﬁ}pefﬁ& gl &
et not eapable of manual delivery mdy be
v Iev ed upon or released from levy in like manney/as likg

6 propy rty may be atteehed levied upon or rele fed fro
attac ent except that a eepy of the ¢ fnt in Ehe
setion H wluehéhewntmueéﬂeed-mt
themﬂ- tbatﬁeea&seefaeheﬂ dgmen
assueh— : heemelssaedbyt-hisst&te EHEO i aF
;-;..‘::.-‘ tﬂlﬁ'f)‘
officor as %0 ¥ iﬁ'ﬂﬁﬁ’? eeﬂeeted 9 current valuel
4 without exposind the seme to sajé fangible persona)

5 property in the possession of the Judgment debtor sha
6 always be levied upox in the manher provided by Sectio

N7 488.320. Notwithstandling the/provisions of Title 6.
8 (commencing with Séction /481.010), service on Hhg
9 Judgment debtor of a coRy J¢f the writ of execution shal
X) be made either by persondd delivery or by mail to thq
a1 Jjudgment debtor at tife Naddress furnished by the
% judgment creditor. To fevy tpon any property or deb
A3 owned to the judgngent debtor which is subject i
execution but for witch a method of levy of attachmen
15 is not provided, th levying officex; shall serve upon the
16 person in possessign of such property or owing such debd
7 or his agent (1)/a copy of the writ oXexecution and (2,
a notice that fuch property or debt ¥ levied upon i
pursuance offsuch writ.

{c) Un' alevy,daegarepeﬁytsﬂat

{dulre
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of thé
tii:m, except a levy on the interests or claims o heirs

isees, ot legates in or to assets of deceased €

ereof prior to d:stnbutmn and payment. However, }r
ahas executmn may be 1ssued on am{i judgment ang
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aetmrz nor Juﬂie';mfza a8 SUch, ror ;sceme Jszs*ued éw Hiis
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the debtur received for his personal services rf-ndered at
any tine within 36 days next preceding the date of a
withhaolding by the emplover under Seetinn 682.3, shall
be exempt from execution withouwt filing a claim for
exemption as provided in Section 690.50.

(b} All earnings of the debtor received for his personal
services rendered at uny Hme within 30 days next A LL ) N
preceding the date of a withholding by the employer
under Section 6823, if necessary for the use of the STRIKEOUT
debtor’s family residing in this state and supported in
whole or in part by the debtor, unless the debts are:

{1} Incurred by the debtor, his wife, or his family for
the common necessaries of life.

(2{ Incurred for personal services rendered by any
empioyee or former emiplovee of the debtor.

{c} The court shall determine the prierity and division
of payment among all of the creditors of a debtor who
have levied an execution upon nonexemnpt earnings upon
such basis as is just and equitable.

(d) Any creditor, upon motion. shall be entitled to a
hearing in the court in which the action is pending or
from which the writ issued for the purpose of
determining the priority and division of payment among }

.111 the credltora of the debtor v.h') have levied an

5’.’{ 15 _SEC..&. Section 690.8a is added to the Code of Civil
1 rocedure, {0 read: |
17  690.8a. FRarnings of the debtor which have been paid

18 to him and are retained in the form in which paid or as
19 cash are exempt from levy of execution to the extent they
20 are essenual for the suppﬂrt of the debtor or hlS famﬂy

* No amendment
5y any person, s} Yo § £90,/8 to

RS n, or as an annmtyo be made
: "ty or death oF Otk : ‘

] contnbutions and mterest thereon,




subdivision of the stale, ov any rﬁf%«llr‘ *’I‘Eiﬂ‘t or publ'
corporation, or from the governing body of any of thefr
from any puble board or bourds, or from A

1remeut dmabm*}, ot a:mmtv aﬁtem 6‘2.stb115h

money heid, cont vulieu or in /process of
by the siabe, or a eity, city
2 state, or any
puolic corparation, or the £overning body
or by any public board ¢F boards, derived

i

pubiic trust o
of any of themn)

Ky

AR 181 — i

from the contributicks by thegtate or such city, county
city and county, or other pglitical subdivision, or suc
public trust, public cogpgtation, governing body, o
public board or boards, & by any officer or employ
thereof, for retiremeny o pension purposes or th
payment of disability, /death, or other benefits, or th
payment of benefits phyable tb, or the reimbursement
benefits paid to, employees thedeof under the provisio
of the Unemploymént Insurance €ode, and all rights an
10 benefits accrued/or accruing to aky person under an
11 system establisbed pursuant to statute by the state, city
12 city and counpy, county, or other politjcal subdivision o
13 the state, or/any public trust or publid corporation fo
14 retirement/annuity, or pension purpose\or payment o
15 disability /or death benefits, and all! vadation credi
16 accumujated by s state employee purstant to th
17 provisjéns of Section 18050 of the Governmeny Code, or
18 any gther public employee pursuant to any law for the
19 accymulation of vacation credits applicable Yo such.
20 - epfployee. Such moneys, benefits, and credits shgll be
21 ghempt without filing a claim of exemption as pro ded
Section 690.50.

O 00 =2 OO b L B

oy

;‘ (c Nothlng in thls sectmn hrmts the appllcabxhty N

/ SEC, ﬂ Sectiun 6”902.3 is aded the Cede of Civil
Procedure, to resd:

690.23. (a) All periodic payments payable by a
pension or retirement plan that are not otherwise exempt
by law are exempt from levy of execution in the amount
that is exempted by Section 723.050 without filing a claim
for exemption as provided in Section 690.50.

{b) Nothing in this section limits the applicability of
any exemption otherwise provided by law.

BoEgByl
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&90, 2 3,

690.53, or |

7#&-‘;5 Section 68,5 of the Code of Civil Procedure i- wmended
to read:

69058, (a) If the property menticned in Section 6901 to 55629,
inclusive, shail be levied upon under writ of sttachment or sxecution
the defendant cr judgment debtor (hereon referred fo us “the
debtor”), wm order thy avail himself of his exemption rights as to such
property, shall within 20 days, in the oase of real property described
mt Seetion 596.255, und 10 duvs, in the case of aff other vroperty trom
the: date such property wus levied upon débver i the levying officer
ar affidavit of himsell o hus agent, tugether with 4 E.‘G;}"v' thereof,
allegigg that the property levied upon, tdenifving it, is exempt,
specitying the section or sections of this eotde on whick he relies for
his elawm to exemption, and all facts necessary to support hiz elaim,
and alse stating therein his address within this state for the purpose
of permitting service by mail upon bim of the counteraffidavit and

any notice of the motion herein provided. For-purposes—of—this

d ; - - B = H
judgmenlt debtor, each date that earnings are withheld from the
judgment debtor shall be deemed to be the date such earnings were
levied upon. A judgment debtor shall have the fight to file a separate
claim of exemnption each tme that a withhelding of earnings oceurs,
provided; that if a prior clain: of exemption hay been adiudicated
under the same levy, that each sepasate claim of exemption
thereafter be supported by z stutciment under outh alleging. the
changed circumstances which support the new claim of exemption.
If a claim of exernption he allowed . the judginent creditor shall have
the right, at anv time during the effecthye period of the claim of
exemption, to move the court for eomsiderstion of the claim
previously granted on the grounch of a material change of
circumnstunces  affecting; the debtur’s exemption righls, I the
judgment creditor does muke such a motion, be must support his

Er=CEErLS =

(b) Forthwith upon recetvme the affidasvit of exengption, the
levying officer shall serve upou the plantiff or the person in whose
favor the writ runs thersin referred by as “the creditor™), either
personally or by mash, 8 copy of the affidavit of cxemplion, together
with a writing, signied hy the levying efficer, stating that the claim
te exemption has been revetyed and that the officec will refease the
property unless he rereives from the creditor a counteraffidavit
within 10 days after sevviee of such wiiing, o the rvase of real
property described in Section 88.233, und within fHive duys after
service of such writing, in all other cases.

fey If the creditor desires to contest the clain to exemption, he

shall, within such pericd of {0 days, in the cuse of real property
-deseribed in Section 550.238, zad fve davs, in all other cuses, file with

the levying officer o counterafflidavit allegzing that the property is not
exempt within the meaning of the section or seciions of this code
relled upon, or if the claim to exemption be hased on Sechions 680.2,
6903, 690.4, 806Eallesing that the volse of the property claimed to

-

be exempt is 11 excess of the value stated in the applicable section
ot sections, together with proaf of service of a copy of such
counteraffidavit upon the debtor,

.w/;g_.
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fdy 0 o sund o
filed with the levving
forvhwith rele;

fa; I sus
either the Or F
court i winch the actine 3 percdin
for the perpose of aetermuning the dlaim (o exemptionthe prrvpits
sr—eivisinn--ol--pavey s‘ﬁ%«&&twus T T T FEY- TN 1 VERr 1%
R H-Ca ﬁ%&w%ﬁmm# il eehep-80E-ar the
value of the praperty claimed o be npt, Such hearing shall be
granted by the court upen wiotion o € S e wid
days after the counterafl: “’fu i1y
such hearir upcd
of such n ASTE el be
party inaking the mobion for heavng 2l
aotice i writing of such sa“aring to the lovving olficer and o the
other party, and specily therein ihat the hs arirg is for the purpose
of determiniag the olatm to exernpnian. The palive may be of motion
or of hearing and upon she {iisg of the notice with ihe clevk of the
court, the motion v deemed meads,

(f) if neither party makes such motion within the ume allowed,
or if the levying officer shall not have been served with a copy of the
notice of hesring within Y days after the fling of the
counteraffidavit, the levying olficer shall forthwith release the
property to the debtor.

{g) Atany time while the proceedings rre pending, upon motion
of either party or upon its own motion, the court mav (}) order the
sale of any perishable property held by such officer and direct
disposition of the praceeds of such sale, und (2) make such other
arders as may be proper under the particular circumstances of the
case. Any orders so made may be mokiified or vacated by the court
or judge granting the same, or by the court in which the proceedings
are pending, at any time dur:og the pendency of the proceedings,
upon such terms as may be just.

{hy The levving officer i ali cases shall retain physical possession
of the property levied upon i 1t is cupable of physical possession, or
in the case of property not cupable of physical possession, the levy
shatt remain in full force and effect, pomding the fina! determination
of the claim to exermplion. However, no saie uader execution shall
be had prior Lo such {nal determioation unless :n order of the court
hearing the claim for exemption shall so provide,

{i} At such hearing, the party cleiming the exemption shall have
the hurden of prootl. E he affidavits and counteratfidavits shall be filed
by the levving officer with the court and shall constitute the
pleadings. sutigect to the pesri of the court to peemit an amendment
in the interests nf jushee. The affidavit of sxeraption shall be deemed
controverted by the covnteraffidavit aned both shall e recuived in

“evidenee. Svathing herein shsll be consirued Lo deprive unyone of the
right tu i jury trial i any case where, b the Constitition, such right
is giver, but a jury tru! mav be waved in any such csse in bke
manner as m e trial of wn action, Mo hodings shall be veguired in
a procecding under thiv section, When thee heanag is befare the
court stting without o ury, snd no evideace other than the affidavit
and cournterdfidavit s dlered, the oourt, i subsfied that sufficient
Facts are shown thw*!“#, msy make ity aefscminalion fnereon,
Otherwise, it shall order the hearing continoed o the prodoction of
other evidence, oral or decumentary, or the filiug of ather affiduvity
and counteradfdicits. At the conclnsion of the howroig, the court
shall give jusigoent determimng whethor the ol 0 exemption
shall be allowed or not, m whobe er 21 parl aRe-thesdivasie oo
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5 lEﬁf"E"!‘
; 1 shall be
entitled to a release of ihe ean ey so exernpied af e eapnration of
three duys, unless ctherwise ovderad by the court, or unbess the
levying officer shall have been served with o copy of o  notice of
appeal from the judament.

(k) When any docwmients required hereunder are served by mail,
the provisions of this code relubing o service by mail shall be
applicable thereto.

(f) Whenever the dme » Howed for on act E{x e done hereunder
is extended by the court, written aotics thereof shall be given
promptly te the coposing party, unless such notice be waived, and
to the ievying officer.

{m} An gppeal lies from anv judgment under this section. Such
appeal to be taker: int the manner provided for appedls in the court
in which the proteeding is had

SEC. 3. Section 715 of the Uosue of Civil Procedure is
amended to read:

7T10. (3} Whenever a judgment fur the pavment of
money is rendered by any court of this state against a
defendant to whom money 5 owing and unpaid by this
state or by any coundy, oy and county, ity or
municipality. :‘;ﬁasif«i'z“zi,zzlif‘i'}:{ii""' district or  public
corporation, the ludgment crediter may file o duly
authanhcatad abtteact or transoript of such judgment
together with anfridayit stating the exact amount then
duie, owing and ampaui thu‘vet. and- ?rmt he desires to avail
himself of the provisions of this section in the manner as
follows:

1. If such money - suges or whery is owing and unpaid
by this state to such judgment debtor, said judgment
creditor shall file said zhstract or transeripgt and affidavit
with the state department, boacd, office or cominission
owing such money ; weages e sabeee (o sald judgment
debtor prior to the thine sa;i“ :.Li& departinent, board,
office or commission prosents e claim of such judgment
debtor therefor o the Siate m:(.\i'ﬁ.s(}ﬁf‘t‘ Said state
department, voard, oftice or commission iIn presenting




such claim of :auch iua’iﬁment debtor to said State
Controbiar shall nots thercupder the fuct of the Bling of
such abstract or *':ur;)z n;,! and affidovit and state the
amount unpaid oo ssid bdome st as shoren Ov said aflidavie
and shall alvw Tl liy? e dvancsd e the judgment
debtor by, or which the judpmaont debtor owes to, the
State of Califcinia | by reasni of advances for expenses or
for any other P POSE, Fhereupon the State Controller, to
dmh,arue such cinon oi seoh ju "g,mm t debtor, shall pay
into the C{}uri wirern fzeded wcl aistract or transeript by
his warrunt or ol ble to ourt the whole or
stich pm Hon of th i

saobn claim, ntee;

St 4

nctmg ‘vt such clam an amount
sufficiont to eir MBRES fe rleparanent, board, office
CF COTTIESSIoN For f ;y AT <eimzs=i:ed tey saidgudgment
debior or by bize ovesd 0 the State of Caiitornia, wad aftes
deduetitg therofromn o9 wipount otunt ts onedball or sueh
gregiey perten o & ablewes by smicke of the United
Bates; or the caroinps owing to the jutgment debter for
kis personal serviees to the state rencered at uny time
within 30 davs ﬁé%pfﬁfﬁé%géﬁ%é%ﬁ%ﬁf&&f&f
fransertpt; as will satisfy in full or to the greatest extent the
amount unpaid on said judgment and the balance
thereof :, if any, io the judgment debtor.

2. If such money ; wages or sedasy is owing and unpaid
to such judgment debtor by any county, city and county,
city or municipality, quasi-municipality, district or publie
corporation, said judgment creditor shall file said abstract
ot transcript and affidavit with the auditor of such county,
city and county, city or municipality, guasi-municipality,
district or public corporation {and in case there be no
auditor then with the official whose duty corresponds to
that of auditor). Thereupon said anditor (or other official)
to discharge such claim of such judgment debtor shall pay
inte the court which iwsved such abstract or transeript by
his 'warrant or check puavable to said murt the whole or
such portion of the smount due on such claim of such
judgment debtor :less an arperart squal to enelhulf or sueh
grewter porbion 94 1w stewed by siptrde of the baited
Statos; a%%wwwue{%heé@bw@mﬂgﬁy%w
eity and esnby: el eamieipeiity: guestimamepaiiy
dhiskriet or publie corperution to the judgment debtor for
his persenad servrves b seeh publie body rendered at any
hﬁ&ewm&@%w#m%ﬂgthe&hﬂgefs&eh
abstract or fransertpt us will satisfv in [ull or to the greatest
extent the amount unpaid on ssid judgment and the
balance thereof, if anv, to the judginent debtor.

(b} The judgment crediter upon ﬁling such abstract or
transeript and affidevit shall pay a fee of two dollars and
fifty cents ($2.50) to the person ur agency with whom the
sarne is fiied.



foy Whenover o oony, renalvs, guy migoey herennder,
it shall pay as much thereof as is not exempt from
execution under 1his ende 2 the udament creditor and
the balance thereof, it any, to the judgment debtor. The
procedure lor deternnning the cizim of evemption shall be
governed by the procadure s=t Jorth in Sccnion $90.50 of
this code, and the court rendoring the judgment shall be
considered the levving officer for the porpose of that
secticn.

{dy In the event the moacys cwing o g judgment
debtor hy any governmental sgency mentioned in this
section are owing by reason of sn osward made in a4
condemnazion procesdong brought by the governmental
agency, such goveroniential ugenoy may pay the amount of
the award it the clerk of the court in which such
condemnativs:  procecting was  trizd, and shadl fle
therewith the abstract or trovseript of judzment and the
affidavit filed with it by ithe judgment creditor. Such
payment inio court shall constitute payment of the
condemnation award within the meaning of Section 1251
of this code. Upon such payment into court and the filing
with the county clerk of such abstract or transcript of
judgment and affidavit, the county clerk shall notify by
mail, thraugh their attorneys, if any, all parties interested
in said award of the time and place at which the court
which tried the condempation proceeding will determine
the conflicting claims to said award. At said time and place
the court shall make such determination und order the
distribution of the money held by the county clerk in
accordance therewith,

(e} The judgment creditor may state in the affidavit
any fact or facts tending to establish the ientity of the
judgment debtor. No public officer or employee shall be
lable for failure to perform any duty imposed by this
section unless sufficient information is furnished by the
abstract or transcript togather with the affidavit to enable
him in the exercise of reasonable dilivence to ascertain
such identity therefrom and from the pupers and records
on file in the office in which he works The word “office”
as used herein does not inctude any branch or subordinate
office located in a different city,

(I Nothing in this section shall suthorize the filing of
any abstract or transcript and affidavit against: < uay .
wages; oF seliry ewine o the Gevernos hieotenant
Attorrey Generel; or (8 anyv overpayment of tax, penalty
or interest. or interest allowuble with respect to such
overpavment, under Prrt i {(commencing with Section
17001) or Part 11 {commencing with Section 230010 of
Division 2 of the Revenue and Taxation Code,

(g} Any fees vecoived by o state agency under this
section shall be deposited to the credit of the fund from

rd
o A
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ef Wil fReyd b apeed SeH Bl cwere fransterred
te suit pevodviine Seudd

tht 3 i BPe prent Hhe momess Gwias b g jundsment
adeblor by iy sevornmante apencs setrbioned  Huay
Feetten are fer weamen o samrs Fee fudoniest eredifer shal
met under » sepneeis eover st the hiee of hBlag the
atbidavtt wikh Hie povestioietdnl sgeasy 8 an cavolspe
Ateieed  CHorietnd and Conliderdns g sopy of the
sdfidast wend = Nobes b derment Debior us provided in
parssrapi B eof s wrbdivisioin  sedrewed b dhe
judsment deblor af bty pleee of emplevmenk

g+ fie Neter o Sadurrent Dreblor shadl be ta Wipeint
bold frrver naed in sabybustintie the eHovwine fosan

You muy be entiled to Hie g et exemphing your
selary or wagey were levied upen; deliver an affidavit to
wages; ay provided in Seetion 600:50 of the Gede of Givil
Procedure:

(h) This section does not authorize the withholding of
earnings of & public officer or employee. The earnings of
a public officer or employee mav be withheld only
pursuant to Chapter 25 (commencing with Section
725.010).
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CHAPTFR 25, Wby m’EH E,,_ KNINGS PROTECTION

Asticle | Definitions

723.013.  This chapter shinll be keown and may be
cited as the "Emplovecs Farniogs Protecion Law.”

T23.010  As useq o thes chopien

(a) “Earcings” mreans corapensstion payabie by
employer o an cApyes & 0T
perfmmed i}“ 5t ’sz it tiﬁwv

(b} “Empio;e"” M @ sethm‘; fﬂ’%u--; aid any
individual who performs sorvices stbjert to the cortrol of
an emplover as £ boos what sae:d be done and how it shall
be done.

(c) “Empio;w'" means &
individual performns servi !a., as an amplovee

(d} }uégmcaﬂ*" includes a suprort order,

“Tudgiment ereditor’ weens the o favor of
whc‘rn a judgment s rendered aned includes  his
representative. As applicd i the srate, “judygment
creditor” means the spacife siale agency seeking to

i o owhom an

'—.', F}

Zig: 178 %9
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collect a judgment or tay linhility,

(£ “Judgment debier” meuts the person against
whom a judgrnent srenderod mnréﬁt 5 4 person from
whom the nmha i secking to collect & Lax Hability

(g; "Persou” includes an individoal, 2 corperation, a
pa;tnershlp o other aming corpurated association, and &

public entity,

Article 2 Gensral Provisions

723.020. A #eer carnings of an employee shall not be
reguired to be withheld for payment of 2 debt hy meusns
of any judicial procedurs other than parsuant to the
provisions of this chapter.

723.021. 44 levy upon the earnings of a judgment
ebtor shall be made by an earnings withholding order,
directed to his employer, in dccordance with this chapter.

723.022. (a) As used in this section, “withholding
period” means the period which commences on the fifth
day after service of an earnings withholding order upon
the empioyer and which continues until the first of the
following dates:

(1} The 125th day after the order was served.

(2) The date of termination reqguested by the creditor
or ardered by the court,

(3) The date the employer has withheld the :ull
amount specified in the order.

(b} Except as otherwise pmwde{ﬁ by statute, an
employer shall withhold the amounts required by an
earnings withholding order from all earnings of the
employee payable for any pay period of such employee
which ends during the withholding period.

() Notwithstanding subdivision (b), an employer
shall cease withholding pursuant to an earnings
withholding order whenever he is served with a copy of
a satisfaction of the judgment upon which the order is
based.

{d) An employer is not liable for any amounts
withheld and paid cver to a judgruent creditor pursuant
to an earnings withholding order prior to service upon

% 101 1y 57
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the emplover of 8 writien notice of termination of such
order or a copy of a satisfaction of the judgment upon
which the order is based.

{e) For the purpozes of this section, service shall be
deemed compete on the date the paper served is
actually first received at either the branch or office
where the employee works or the oifice from which he
is paid.

() Notwithstanding subdivision {a}, in the case of an
employee of 5 state agency, the withholding period
commences on the 10th day after service of the earnings
withholding order.

723.023. (a) Fxespt o otherwise provided in thig
chapter:

{1) An emplover shall comply with the first
withholding order served upon him.

{2) If the employer is served with two or more orders
on the same day, he shall comply with the order issued
ptirsuant to the judgment first entered. If two or more
orders served on the same day are also based on
judgments entered upon the same day, the employer
shall comply with whichever one of suchk orders he
selects.

(3) If an earnings withhelding order is served during
the period that an employer is required to comply with
another earnings withholding order for the same
judgroent debtor, the subsequent order is ineffective and
the employer shall not withhoeld carnings pursuant to the
subsequent order.

(b) For the purposes of this section, service of an
earnings withholding order shall be deemed complete on
the date it is actually first received at either the branch
or office where the employes works or the office from
which he is paid.

723.024. Each Hme an eniployer makes a deduction
from an emplovee’s earnings pursuant to an earnings
withholding order, he may make an additional deduction
of one doilar {81} and retain it as a charge for his services
in complying with the earnings withholding order.

723.025. The amount reqguired to be withheld

Z 101 200 6D
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1 pursuant bo an earnings wi;i‘shu'idin; ordar shall be paid
Z 1o the person spectfied i the ordes within 153 days after
3 eaa.s payment of H&Eiéiﬂg'», i« made to the emnpluyee unless
4 e e*;ipic:wm alects 1o pay in regular nenthly payments
5 made not later than the 186 day of cach month. In the
& latter cuse, roo nitial monihly pavment shail include ail
-
&
3
&
]
2

amounts reguired to be withheld from the earnings of the
employas during the preceding calendar month up to
ihe close of the éji";i;;i‘i}} ce’s pay peticd ending closest te
the last dav of that month, and thereafter each monthly
payment chall incivde sinounts withheld from the
employves’s E:.if;‘;z'ngs foy services rendered in the interim
13 ap o the close of the emplovee’s pay period ending
14 closest to ihe last day of the preceding calendar month.
15 723.026. Within 15 days after he receives a request
16 from the judgment debtor for an accounting of the
17 payments received pursuant'to an earnings withholding
18 order, the judgment creditor shall send the accounting to
18 the judgment debtor by first-class mail, postage prepaid.
20 The judgment creditor is not required to make such an
21 accounting more frequently than once every 30 days. The
22 accounting shall state the payments received by the
23 judgment creditor during the period covered by the
24 accounting, the maximuin additional amount that may be
25 withheld pursuant to the earnings withholding order, smde
%6 the total amount received by the creditor during the
27 period the order has been in effecty .
28  T23.027. ({a) If the }udgmﬂnt pursuant to which the
29 earnings mthhmdmg order is issued is satisfied prior to
30 the end of the withholdiag period provided in Section
31 723022, the judgment cieditor, within 10 days of such
32 satisfaction, shall:

33 (1) File a satisfaction of judgment in the court which
34 issued such order; and

35 (2) Serve a copy of such satisfaction on the judgment
36 debtor’s emyployer.

37 (b) If an earnings withhelding order is served on the
38 employer but is ineffective because the employer is
39 complying with another earnings withholding order, the
40 judgment creditor who served the subsequent order may

2181218 @
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teat ng@ thhngldmg order to enforce u court ordepfor}
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serve oo the judgmesd creditor whose order is being
complied with a reguest for notification of satisfaction of
tudgment; and, if such re grest is sc served, the first
iudgrnent crediter shail ywedd fo the judgment creditor
who served the subsequent order a copy of the
satisfaction of judzment within five days from the time it
is serverd on the judgmeni debtor's emplover pursuant te
subdivision {a!. :

T23.025.  Lutgect o Section V23, W7, alfter the amount
stated as owing in the earnings withholding nrder is paid,
the judgmert ereditor may aprply Jor issuance of another
earnings withholding order covering costs and interest
that may heve ‘_if.‘“ifi.ltﬁ sirce application for the prior
order.

723429, Service of an earmings withholding order
creates a lien upon the earnings required to be withheld
pursuant to such order. Such lien shall continue for a
period of one year from the date such earnings became
payab]e

ANt S R STST Tor Support” 15

the sigport of any person. A withholding orgér for
support hall be denoted as such on its face.

(b) Notwithstanding any other provisign of this
chapter: /

(1) The reMgictions on earningd withholding
contained in Sesbion 7234050 dogmot apply to d
withholding order Nor support,The amount to bé
withheld pursuant to’g withhelding order for support
hall be limited to the amwigaf of the continuing periodic

payments ordersd by thfgcourt in a prior judgment
except that, upon motjen of the judgment creditor, after
notice and hearing 3#fd upon godd cause shown, the court

imay order that the¢ amount to be vithheld pursuant to
ithholding apder for support be indsgased to include
payment, ig“whols or in part, of delifguent amounts
pwing ogAhe prior judgment. In no case shalh{he amount

Lz e plover withholds pursuant to a withholdigg orde
pp{}*t exceed the amount of earnings pay ahle the

i aroeni dgeit ‘ ihe emplover arter dedy Hoe (1)

£ I S0 86
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ATROUNLS 1t qm"m to be withheld by hww gad (i)
amounts reguoed to b withheld by the employer

rsuant to any collieciive i}argmn;ﬂg agresmernt e ept
to'ghe estent that the deduedon of any such an unt is
‘zfevs}u‘%};e by the e ‘:rﬁif ves o at his insistence, /

(2) n emplover shall son tinue 1o wﬂhhal pursaant
to & withiol lding order for sugport until it oybires by its
terms or the court orders iis i’ef"mmatian, efcept that an
earnings %fgztmgﬁicahg srder  for pptm shall
automanicatlhterminate one vear asiter lz?&a emipioyee is
no longer empioyed by %hﬁ ernpluyer /

3) A withhoking order for suspéet shall be given
priority over any wther earnings wifhholding order. An
employer upon whiym a withholdifg order for support is
served shall withhold and pay/over earnings of the
employee pursuant t§ such ofder even though he is
already required to Ropmpiy with another earnings
withholding order.

(4} Subject to paragry (3) snd to Article 3
(commencing with Sectig 723 050}, an employer shall
withhold earnings of ay emyployee pursuant to bcth a

penodw paymentss peciﬁeé in the

support. Where Ahe period provided in the order is
different from fhe pay peried of the employee, the
employer shall prorate the amounts witkheld so that the
total amount A 'thheld and paid over to the judgrnent

{c) Ekcept as pmvided in Sectien 4701 of
Code ghd Secticn 27Ch of the Pensl Code, no withholding
/for support may be issued under this section §nless
the brder is issued by the court upon a showing thal the
pefson required to pav the support is in arrears
ayment in a sum equal to the amount of two months'of
uch payments within the 24-month period immediatel

2 100 245 o
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723.030.

pf “this s ion, erresrages in payment sh
compubeg on the basis of the pavments owed n
 the datgthat the person ordered to pay
1as been given iratice pursusnt to law ofthe application
r the withholding sxder for supposf, and the fact that
e person cidered .o~pay jMe support may have
ubseguently paid such arfeefager does not relieve the
pourt of itz duty unger thk section to issue the
withholding order fof support. Exeept for an order
described in Secl®n 4701 of the CivikCode or Section
P70h of the Bonw! Code, upon petition Sy the person
L pay support and afler 18 contiw
pripted months  of - full payment
itaficlding order for suppors, the cortsha
> withholding grdec for suppor

EX T,

—.—'.‘ - N

to Section 4701 of the Civii Code.
{(b) An order made pursuant to Section 4701 of the Civil Code shall

(a) Nothiftlg in this chapter affects an order made pursuant

be given priority over any earnings withholding order. An emﬁloyer upon

whom an order made pursuant to Section 470! 1s served shall withhold and

pay over the earnings of the employee pursuaunt to such order even though

he is already required to comply with an earnings withholdiag order.
(c) Subject to subdivisions (b} and (d}, an employer shall withhold

earnings of an employee pursuant to both an order made under Section 4701

of the Civil Code and an earnings withholdinpg order,

(d} The employer shall withhold pursuant to an earnings withholding

order only to the extent that the sum of the amount withheld pursuant to

the order made under Section 4701 of the Clvil Code and the amount with-

held pursuant to the sarniangs withhelding order does nob exceed the amount

that may be withheld under Artiele 3 (commencing with Section 723.050).

18
19

21
22
23

25
26

Article 3. Restrictions on Earnings Withholding

723.050. {a) As wused in this section, ‘-‘aommﬁh-—@ Lble )
the -

earnings” for any workweek means the earnings of
judgment debtor for that workweek less the sum of all the
following: | ,

(1) The amount that would be withheld for federal
personal income tuxes from the same amount of earnings

of a single person who cluims ese-exemptiors rio eXén

p'}z'ons.



27

40

{25 The amourt that would be withheld for federsi
social security taxes from e s amount of earnings i
earned durmg the first week ¢f & r.:..le,ndat vear My a
person subject to withasiaing 0s ‘?mi tax.

{3) T'he amount that wouakl be mrh%r}d for «%a&‘

e oririettens under Seations 584 and
985 of the Unemp oyment Insurance Code from the same
amount of sarnings if earned during the first week of a
calender yaar By a person subject {0 withholding for that
purpose,

(4} The amout that wwi‘i e withheld tov stete
personal income taxes from the zume ameurt of earnings

——

(i"m‘ werker aen-

-e.‘j-rl'bu;"-'zsms + the
i uﬂs&pfagmad"
,% o sabien

Disanitily Fund.
.,

of a single pesson whe cosdms lwfa«wmym wo examph ong,

(3} Anamount equal to 50 Hmes the federal minimum

2l 2 T2
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hourly wage prescribed by Sochon 6(a) (1) of the Fair
Labor Standards Act of 1838 in effect at the time the
earnings are payable,

{(b} Except as stherwise pr ovided in Sections $83-686-
723,074, 723,075, and 723 (75, the maxioun amount of the
earnings of a judgment tiehtcf in any workweek which
may be withheid pursuant to this chapter shall be
c:}mputed as E}rﬂvsded in ihzs suhdlvlsmr: -ty

et pd paed el ek oo e
O L e G B0 = O3 00 00 ~3 O OF i G0 B b

Whare the available esrninzs of ths judgment debtor for
the workweek are lesg than ten dollars {$10}, nothing
shall be withheld., I¥ the svailable earnings of the
judgment @sbtor for the workweek are at least ten dollears
($10) but not more than forty-five dollars ($45}, 50 per-
csnt of the aveilable ssrnings shall be withheld. Wwhere
the available earnings of the judgment dehtor for the
workweek are greater than forty-five dollars ($45), twenty-
three dollars ($23) plus 25 percent of the available earn-
ings in sxcess of forty-five dollars ($45) shall be with-
held. Where the available 2arnings of the judgment deblor
for the workwesk ars ten dollars {$10)

17 20> or more, if the amount computed under this
18 subdivision is not a multiple of cne dollar {$1), fractional
19 amounts less than one-half dollar ($0.50) shall be
disregarded and fractional amounts of one-half dollar
($0.50) or more shall be rounded upward to the next
higher whole dollar.

(¢} The Judicial Council shall prescribe by rule the
method of computing the amount to be withheld in the
case of earnings for any pay period other than a week,
which method shall be substantially equivalent in effect
to that preseribed in subdivision (b).

(d) The Judicial Council shall prepare withholding
tables for determining the amount to be withheld from
the earnings of employees for representative pay periods.
The tables may prescribe the amounts to be withheld
according to reasonable earnings brackets. The tables
prepared by the Judictal Council pursuant to this
subdivision shall be used to determine the amount to be
withheld in all cases where the tables permit
computation of the amount to be withheld.

723.05). A= The portion of his earnings which a
judgment debtor praves is essential for the support of
himself or his family is exempt from levy under this
chapter unless the debt is incurred for personal services

3%%3%‘&5&8%?—8%&38&&83&8

—26 -
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1 rendered by any emuloyes or fonmer employee of the
2 judgment debtor, This standasd n:wgﬁ :es that the
3 exemption proviged by Section 73050 should be
4 adeqguate, ¢ zcept in rave and unusaal cases, to provide the
& amouat sssentis! for Yae support of the judgment debtor
& or his family. Vhis standard aiso recognizes that the
7 exemption previded by Sectisn V23020 may not be
8§ adequate, fur sxsmpie, in cases where there are # large
9 number of members of the judgiaent debtor’s family who
10 aie dependent upon bis carpings for their support.
11 Neither the judgmen: debtor's accustomed standard of
12 lmng nor a standard of living - ‘appropriate to his station

r exemptzon under thfs aemﬁn

22 Article 4. Earpings Withholding Orders for Taxes
23
24  T23.070. As used in this article:

25  (a) "State” means the State of California and includes

26 any officer, department, board, or agency thereof.

27 (b} “State tax liabilit”" means a liability, i.icluding any
28 penalties and accrued intevest and costs, for which the
29 state would be authorized to issue {1) a warrant pursuant
30 to Section 1783 of the Unemployment Insurance Code or
31 Section 6775, 7881, 900, 16071, 13908, 26191, 30341, or
32 32365 of the Revenue and Taxation Code or (2) a notice
33 of levy pursuant to Section 1733 of the Unemployment

34 Insurance Code or 13} a notice or order to withhoeld

35 pursvant to Section 6702, 7851, 8952, 11451, 16101, 18817,
36 28132, 36311, or 32381 of the Bevenue and Taxation Code.
37 723071, This chapter shall not limit the state’s right to
38 collect a state tax liability except that (a) no levy upon
3¢ ezarnings of an employee held by an employer shall be
40 effective uniess such levy is made in accordance with the

210 280 7
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1 provisions of ihis chapter and (b the methods of
2 eellection referred to in subdivision (b) of Section 723.070
3 may not be used to require an employer to withhold

4 earnings of an emplovee in payment of a state tax

5 Hability.

6 723078 {a} A “withiobling order for taxes” is an

T earnings withholding order jesued pursuant to this article

8 to colisel s state tax Habilitv and shall be denoted as a

9 withholding order for taxes on'its face.

10 (b} A withholding order for taxes may only be issued
13 where:

2 {1} The sxistence of the sate tax Bahility appears on
13 the face of the tuxpayer’s return, including a case where
14 such tax liability is disclosed from the taxpayer's return
15 after errors in mathematical computations in the return
16 have been corrected; or
17  (2) The state tax liability has been assessed or
I8 determined, as provided in the Revenue and Taxation
19 Code or Unemployment Insurance Code, and the
20 taxpayer had opotice of the proposed assessmment or
21 determination and had available an opportunity to have
22 the proposed assessment or determnination reviewed by
23 appropriate administrative procedures, whether or not
24 he took advantage of that opportundty.

25  {c) In any case where a state tax liability has been
26 assessed or determined prior to Jaly & 1698 January 1, .

28 subdivision (b) may not have been satisfied, the state
29 may send a “Notice of Proposed Issuance of Withholding
30 Order for Taxes” to the taxpayer at his last known address
31 by first-class mail, postage prepaid. The notice shall
32 advise the taxpayver that he may have the assessment or
33 determination reviewed by appropriate administrative
34 procedures and how he may obtain such a review. If the
35 taxpayer is sent such a notice and requests such a review

.38 within 30 days from the date the notice was mailed to
37 him, the state shall provide appropriate administrative

38 procedures for review of the assessment or

39 determination and shall not issue the withholding order .
40 for taxes until the administrative review procedure-is -

’7 /Lﬂ_lﬂ‘, and the state determines that the requirements of

2101 280 79
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completed. If the taxpayer is sent such 2 notiee and does
not request such & review within 30 days from the date
the notice was mailed to him, the state may issue the
withholding crder for tases

{d} A withholding order for taxes mav be issued
whether or not the state tax lability has been reduced to
judgment.

T23.073.  Fxcept sz othorwize provided in this arvicle,
the provisions of this chapter govern the procedures and
proceedings concerning a withholding order for taxes.

723074, (a) The state may itself issue & withholding
order for taxes under this section tc collect a state tax
hghility. The order shall specify the maximn amount
that may be withheld Surswant to the order (unpaid tax
liability including any penslties, accrued interest, and
costs). _ ‘

{b} The amount to be withheld by the employer
pursuant to an order issued under this section shall be the
amount required to be withheld pursuant to subdivision
(e) or such lesser amount as is specified in the order.

(c} Unless a lesser amount is specified in the order, the
amount to be withheld pursuant to an order issued under
this section is two titnes the maxiroum amount that may
be withheld under Section 723.05), except that the state
may require that ten dollars ($10) be withheld if {ii-blse

shisty-dolare—~8864-or-(2¥ the amount of the taxpayer’s
earnings is sufficient that a portion of his earnings would
be withheld pursuant to Section 18806 of the Hevenue
and Taxation Code if such earnings were subject to
withholding under that section but the amount of his
earnings is not sufficient to permit withholding under
Section 723.050. In determining whether the earnings are
sufficient so that a portion of the earnings would be
withheld pursuant to Section 18805 of the Hevenue and
Taxation Code, the table issued under that section
applicable to & single person without allowance for
additional exemptions shall be used. The state shall
prepare withholding tables for determining the amount

2101 305 M2
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to be withheld Hom the enrnings of emplovees for
;f*prﬁ{?ntg thve pay peciods pusuant {o orders issued
under this secti~ni. The tohles may prascribe toe arnounts
to be withheld acoording to reasonable earnings brackets.
The tables shall be nsed to determine the amount to be
withheld in all 2uses where the iables permit
computation of Lhc amcunt (o be withheld,

TROOTE {2y TThie section Bp pelies to any withholding
order for tuxes wued under thee arncle.

(b Togeiber with the wi:iﬂ‘uwiﬂg order for taxes, the
siate SE;@.L cerve unnn the employer an additional copy of
the order and & notice m{o:ﬂ'mg the taxpayer of thﬁé
affect of the ordor and of his right 0 hearings and
remedies pmwéexi itz this chapter. Within five days from
the date of service, the employer shall deliver to the
taxpayer a copy of the order and the notice, except that
immediste delivery shall be made where a jeopardy
withholding order for taxes has been served. If the
taxpayer is no longer emploved by the employer and the
employer does net owe him any earnings, the employer
is not required {c make such delivery.

(¢} The state shall provide for an administrative
hearing to-. reconsider or modify the amount to be
withheld pursuant to the thhhoicimg ordes for taxes, and
the taxpaver may request such a hearing at any time after
service of the order, If the taxpayer requests a hearing,
the hearing shall be provided, and the matter shall be
determined, within 15 days after the request is received
by the state. :

{d) After the state has made its determin: tion under
subdivision {c}, the taxpaver may fle a claim of
exemptioﬂ to claim the exemption provided by Section
723.081, in the manner provided in Section 723.105, with
a court of record in his county of residence. No fee shall
be charged for filing such claim of exemption. After
hearing, the court may modify the withholding order for
taxes previously issued, but in no event shall the amount
required to be withheld be less than that permitted to be
withheld under Section 723.050.

7283.076. {(a) A withhelding order for taxes may be

2 101 313 B4
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issued puunant
the id}‘i?fh S e '?gieuh:,éa 7Bl
:tfi}ma,ia% Hal ey B Todiaren E? “} with
an order isston onger o

{bi* "ﬁ" > stale g
record in the oo
to reside for the
under this sectior et a .euii*f: tax Hability

(o) The apode : e oo shall iﬁa}hﬁé%ﬁf AR
affidavit stuting i%%*‘? the siate |
taxpayer botho of the followiag:
1 fl sopy of the a*‘pfﬁf‘i*l{m
(2} A notice sio e ::w sayer o the nurpose of
the appm,atw;g andt bis vight 1o appesr n regaid o the
appiication.

(d} Upon the filing of the application, the court shall
immediately set the rnatter {or hearing and the court
clerk shall send @ notice »f the time and piace of the
hearing by first-class maii, postage prepaid, to the state
and the taxpayer. The notice shall be deposited in the
mail at least 10 days before the day set for the hearing.

{e} After hearing, the cour! shall issue a w;thholdmg
order for taxes which shall reguire the taxpayer’s
emplover to withhold and pav over sll earnings of the
taxpzyer other then that amount which the taxpaver
proves is exempt under Section 723.031, but in ns svent
shall the amount o be withheld be less than that
permitted 1o be withheld under Section 723.050.

(£} The state may issue o femporar earnings heiding
order, which shall be deroted as such on its Face, in any
case where the state inverds to apply for a wzthholdmg
order for taxes under this cecticn and has determined
that the coliecton of the state var lisbility will be
jeoparmzem w"m.? or in partif the temporary earnings
holding order is nob issued. The temporary earnings
holding crder <hall e diraetzd e the taxpaver's
emg)ioj £F aNG Sl | wgeatre hix te Feaaiin in hds possession
or under his control all or such portion of the earnings of
the tax paﬁrer then or thereafter due as is specified in the
order. Together with the temnporary earnings holding

X

ading ﬁrr*e,f f 3¢ tases
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order, the stsie snall serve upon the employer an
additional copy of the oicer amd 2 novice mfcsrmmg the
taxpaver of the eftest of the order and of his right to
remedies provided in this chapter. U pon receipt of the
order, the smplover shall deliver to the taxpayer a copy

of the order fnd notice. If the taxpayer is no longet

employed by the vmploy er snd the empioyer does not
owe him any ©BININgS, the employer is not reguired to
make suel {;.eiugry The temporary earnings holding
order expires 15 days from the date it is served on the
employer unless it is extended by the court on: ex parte
application for good cause shown. If a temporary earnings .
holding order is served on an employer, the state may not
thereafter, for a period of six months, serve on the same
employer another temporary earnings holding order for
the samne employee unless the court for good cause shown
otherwise orders. Sections 723.153 and 723.154 apply to
temporary earnings holding orders issued under this
section. -

723.077. (a) Subject to subdivision (b), an employer
upon whom a withholding order for taxes is served shall
withhold and pay over earnings of the employee
pursuant to such order and shall cease to withhold
earnings pursuant to eny prior order except that
shall be given priority as
] ed _in_Seeden—523688% When an employer is
requlred to coease th}zhldmg earnings pursuant to a
prior order, he shall notify the judgment creditor who
obtained the prior order that & supervening withholding
order for taxes is in effect.

(b} An employer shall not withhold earnings of an
empio&ee pursuant to 2 mthholdmg order for taxes if a
prior withholding crder for taxes is in effect, and, in such
case, the subseguent withholding order for taxes is
ineffective. ,

723.078. (a) Except as provided in subdivision {b},
the employer shall not withhold bpursuant to a
withholding order for taxes from earnings of the
employee payable for any pay period of such employee
that ends prior ic the fifth day after service of the order.

Jn ord’w made
Pur:uan +a
Sechon #70f
0’- 'Hle Cn!l'
C.ode
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(b} A “jeopardy withhalding order for taxes,” which
shall be denoted as such vinits face, is o withholding urder
for taxes that reguires thet tho emplover withhold
pursuant 1o the coder frora carnings due to the employee
at the tirne of sevvire of the order on the emnployer and
from earnings thorcafter due. A jeopardy withholding
order for taxes may pe issued only where the state has
deterrained that thae collections of a stute tax bability will
be jeopardized m whoele or in port by delaying the Hme
when withheldiag frons earnings commences.

() An emplaver shsll eontinuc to withhold pursnant
to a withholding order for tases untii the amount
specified in the order hss bren paid in full or the order
is withdrawn, except that the order thall auiomatically
termminate one year after the employee is no longer
emploved by the employer. The state shall promptly
serve on the employer a notice terminating the
withhoiding crder for taxes if the state tax liability for
which the withholding order for taxes was issued is
satisfied before the emplover hes withheld the full
amount specified in the order, and the emplover shall
discontinue withhelding in compliance with such notice.
Section 723.027 dees not apply to & withhoelding order for
taxes.

723.079. No receipt need be s=nt to the taxpaver for
amounts paid over to the state pussuant to a withholding
order for taxes unless the taxpzver has requested in
writing that he be sent receipts for such amounts,

723.080. Service of a withholding order for taxes or of
any other notice or documnent reguired under this
chapter in connection with a withholding orde - for taxes
may be made by first-class mail, postage prepaid, or by
any authorized state employee. Service of a withholding
order for taxes is complete when it is received by the
emnployer. Service of, or the providing of, any other
notice or decument required 9 be served or provided
untder this chapter in vonnection with a withholding
order for taxes is coraplete when the notice or document
is deposited in the mail addressed to the last known
address of the person on whom it 's served or to whom

10k 323 92
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723.08). Except for the forms referred 1o in Section
723076, the state shall rreseribe the form of any order,
notice, or other document required by this chapter in
cotnnection  with a  withholding order for taxes
notwithstending Sections 723.100 and 721,129, and any
form so prescribed is deeined to comply with this
chapter.

723082, No review of the taxpeyet’s tax liability shall
be permitied in any court proceedings under this
chapter.

T23.08% I the stste determines that a withholding
order for taxes has been issued in error or that there is no
tax liability, the state may refund to the employee any
amounts deducted by his employer pursuant to Section
723.024.

723.084, Where & warrant, notice of levy, or notice or
order to withhold (referred to in subdivision (b) of
Section 723.070} is served on the employer, it shall be
deemed to be a withholding order for taxes if the form
provides notice on its face that it is to be treated as a
withholding order for laxes as to any earnings that are
subject to the provisions of this chapter.

~ Article 5. Procedure for Issuance of
Earnings Wzthnui&mg Orders

723.100. Namﬁlstmsdﬁng any other provision of law,

- the Judicial Council may provide by rule for the practice

and procedure in proceadings under this chapter except
for the state’'s administrative hearings provided by
Article 4 {comumencing with Section 723.070).

723.101. {a} Service under this chapter shall be by
personal delivery or by registered or certified mail,
postage urepmd with return receipt requested. When
servics is made oy rnail, service is completed at the time
the return receipt i executed by the recipient or his
representative.

(b Notwithstanding Section 10328, except as
provided in subdivision {c¢). a judgment creditor is not

2 161 388 94
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entitled to the costs of service under this chapter which
exceed the cogt of service by certified mail with return
receipt requesied. |

(o If the employer of the judpgment debtor refuses to
accept service by registered or cartified mail, the cost of
service by persona! delivery may be recovered from the
judgment debtor.

(d} Where the emplover of the judgment debtor
refuses to accept service by mail of an earnings
withholding order and the judgment -creditor
subsequently serves such order by personal delivery and
his order is denied effect because an intervening order
has been given effect, upon application of the judgment
creditor, the court which issued the judgment creditor
his original earnings withholding order shall make a
special order directed to the employer to cease
withholdirig under the intervening order and to comply
with the original order. In these circumstances, for the
purposes of Section 723.022, service of the original order
shall be deemed complete on the date of service of the
special order directing the employer to comply with the
original order. At least 10 days before the hearing on the
application, the judgment creditor who obtained the
original earnings withholding order shall serve on the
judgment crediior who served the intervening order a
notice of the time and place of the hearing on the
application and & copy of tlie application.

723.102. (a) A judgment creditor may apply for the
issuance of an earnings withholding order gy filing an
application, in the form prescribed by the Judicial
Council, with the clerk of the court which entered the
judgment pursuant to which the earnings withholding
order is sought. (b} Within five days {Saturday, Sunday,
and holidays excepted) after the filing of the application,
the court clerk shall issue an earnings withholding order
in the form prescribed pursuant to Sections 723.120 and
723.125. This subdivision does not apply where the
earnings withholding order is a withholding order for

BRI

eto be issued under Section 723.076,, or other
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earnings withholding order thai mas saly be seued by
the court g dlistin E_‘{ﬁl“‘zb.’/am from the court clerk,

723106 (2) The judgment credibor shall serve upon
the designaied smplover all of the {oliowing;

(1} Two copies of the earnings withhelding order,

{2} The fomin for the emplovey’s return,

{37 Notice to emaployee of earnings withbiolding order
in the form prescribed pursvant to Sections 723.120 and
723.122,

(b) At the HHme he makes service pursuant to
subdivision (a}, the judgment creditor shall provide the
employer with a copy of the employer’s instructions and
withholding tables referred to in Section 723.127. The
Judicial Counci! may sadopt rules prescribing the
circumstances when compliance with this subdivision is
not required.

(c) An eafnings withholding order served upon the
employer more than 45 days after its date of issuance is
ineffective.

723.104. Any employer who is served with an earnings
withholding order shali:

{a} Deliver to the judgment debtor 2 copy of the
earnings withholding order and the notice to employee
of earnings withhsiding order within five days from the
date of service. If the judgment debtor is no longer
employed by the emnioy“r and the Pmpioye* does not
owe him any earaings, ilie employer is not required to
make such delivery.

(b} Complete the employer's return on the form
provided by the judgment creditor and mail it by
first-class mail, postage prepaid, to the judgment creditor
within 15 davs from the date of service unless a longer
period is specified by the jvdgment creditor. If the
earnings withholding order is ineffective, the employer
shall state in his employer’s return that he is not
complying with the order for this reason and shall return
the order to the judgment creditor with the employer's
return.

723.105. (a‘: A jwigm ent debtor may claim an
exemption under_ this-ehapier i

Sec"?a'm *;&33.55;
e e

2 11 380 9
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(1} No prior hesring har been held with respect to the
earnings withholding order or

{2) There has  heen 2 material  change in
cireumstances since the me of the last prior hearing on
the carning: withholding order.

(b} A clajm of exempiieﬁ zhall be made by filing with
the court clerk an original and one copy of (i) the
iudgmen‘f de i‘i)l"a ﬂiajm ﬂ? exempﬁwﬁ and (2} 4

financmi staiemem

(¢) Forthwith upon the filing of the claim of
exemption, the court clerk shall send to the judgment
creditor by first-class mail, postage prepaid, all of the
following:

(1) A copy of the claim of exemption.

(2} A copy of the financial statement 4

(3} A potice of claim of exemption, stating that the
claim of exemption has been filed and that the earnings
withholding order will be terminated, or modified to
reflect the amount of earnings claimed to be exempt in
the claim of exemption, unless & notice of opposition to
the claim of exemption is filed with the court clerk by the
judgment creditor within 10 days after the date of the
mailing of the notice of claim of exemption.

" (d) Ajudgment creditor who desires to contest a claim
of exemption shall, within 18 days after the date of the
mailing of the notice of claim of exemption, file with the
court clerk a notice of opposition to the claim of
exemnption.

{e} If the court clerk does not receive a notice of
oppositicn within the 10-day period, he shall send to the
employer by first-class mail, postage prepaid, one of the
following:

(1} A notice that the earnings withholding order has
been terminated if ail of the judgment debtor’s earnings
was claimed to be exempt.

{2) A modified earnings mthhaldmg order which
reflects the amount of earnings claimed to be exempt in
the claim of exemption if only a portion of the judgment
debtor’s earnings was claimed to be exempt.

2101 &0 10
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F; s nofice of cupesdiog Lo the cizim of exemption
is filed wz_,,a the oo ri within the -day period, the
court clerk shall set 1 matior for f{maimg which hearing
shali be held within 15 days after the date the notice of
opposition s filed. The caurt clerk shall rend a notice of
the time and place of the heering to the *udgmem debtor
gnd udgment crodior uv first-ciass mail, postage
preg: sid, The notice shall be deposited in the mail at least
10 days beiore the day sei Em aearing.

{g; I, afier hmm.ug, the court orders that tha earnings
wlthhvmémh crdder e modified or terminated, the clerk
shall promipily send by Hirst-class mail, postage ;rapmd to
the employer o tae fudpnient debtor (1} a copy of the
maodified earnings withhiclding order or (2) a notice that
the earnings withholding order has been terminated. The
court may order that the earnings witkholding order be
terminated as of & date which precades the date of
hearing.

(h) If the earnings withholding order is terminated by
the court, unless the court otherwise orders or unless
there is a material change of circumstances since the time
of the last prior hearing on the earnings withholding
arder, the judgment creditor may not apply for another
earnings withholding order directed to the same
employer with respect to the same judgment debtor for
2 period of 125 days following the date of service of the
earnings withholding order or 60 days after the date of
the termination of the arder, whichever is later,

{i} Ifan emplover has withheld and paid over amounts
pursuant to an earning: withholding order ifter the date
of terminatiog of such crder bui prior to the receipt of
notice of its termination, the judgment debtor may
recover sach amounts ealv from the judgment creditor.
If the employer has withheld amounts pursuant to an
earnings withholding order aﬁer termination of the order
but has not }:(u.ﬁ, sver sueh smounts to the judgment
creditor, the eraplover shall pay over such amounts to the
judgment debtor.

723.106. No findings shell be required in court
proceedings under this chapter.

2 101 410 103
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T23.307. i an emplover withholds earnings pursuant
to an sarm’ngs withhokliog ovder, the edument creditor
who chtained soch withholding order may not serve
ancther withholdio: ;a;siw on the saine employer
reguiring nur b withheld vernings of the same emplr}yee
during the 10 deys foliowing the expiration of the prior
garnings wit }muiémz creder

Articke B Foroms; Emplover’s Instructions;
Withholding Tables

723.120. The Judicial Council shail prescribe the form
of the applications, notices, claims of exemption, orders,
and other documnents required by this chapter and only
such forms may be used to implement this chapter. Any
such form prescribed by the Judicial Council is deemed
to comply with this chapter.

723.12i. The “application for issuance of earnings
withholding order” shall be executed under cath and
shall include all of the following: .

(a) The name and last known address of the judgment
debtor and, if known, his soctal security number.

{b} The name and address of the judgment creditor.

{c) The court where the judgment was entered and
the date the judgment was entered.

{d} The amount sought to be collected, indicating the
amount of the judgment, plus additional at.crued 1tems,
Eess parhai sansfacnans if any

{e} The name anci dddres*s of' the employer to whom
the order will be directed.

(f) The name and address of the person to whom the
withheld money is to be paid.

{g) The name and address of the person designated by
the judgment cradi.tor to receive notices.

723.122. The “notice to employes of earnings
withholding order” shall inform the judgment debtor of
all of the following:

2 101 425 10§
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I {a} The eourt has ordered the named emplover to
2 withhold from the sarnings of the judgment debtor the
3 maximum amounie allowed by law, or suca other
4 amounts as are speciied in the oider, and {o pay *'hese
5 amounts over o the person: specified in the order

6 payment of the mdgmmt deseribed in the order,

T  {b) The maximun amounis allowed by law to be
8 withheld pursuant to Section :’S:"..,i 280 oo ilusirative
9 amounis of earnings,
10 {c) No amount can ke w:'amifseld frown the earnings of
11 ajudgment debtor which he can prove is essential for the
12 support of himsalf or his family.

because e 13 {d} If a judgment debtor wishes 2 cour! hearing to
Sre esse n-h.‘? 14 prove that amounts shouid not be withhekd from his
bo Hhe r“f‘ 15 e he shall flie with the clerk of court two copies
‘;_ hn “‘E of t e “judgment éebtars claim of exemptiony’ andsyirr

piion—reforod—to—in

his emf

Hhrtheclerde two copies
19 of the "judgment dehtc}r'«* ﬁnanczal statement.” The
20 notice shall also advise the judgment debtor that the
21 claim of exemption forin and the financial statement
22 form may be obtained at the office of any cierk of a trial
23 court. The clerk of each trial court shall have the forms
24 available at his office.

25 {e) Section 723.026 of the (nde of Civil Procedure
26 requires that, upon request of the judgment debtor, the
27 judgment creditor shall provide an accovnting of the
28 payments received by the judgmmi rreditor pursuant to
26 the earnings withholding or

unless the

30 () Under Section 300 a’F *he Lsbor Cede, the | assigh *_
31 judgment debtor 192y revohe an assignment of wages or '::‘a :;:f\uz;w

32 salary to be earned after the thine of the revocation4
33 723.123. The “judgment ciei*torsciaun of exemptlon
34 shall be executeé undpv oath Where-the-fadgss
The claim cf ﬂxeﬁmphon E*"mdii mdiﬂ&..e how fnuch he
37 believes should be withheld from his earnings each pay
38 period by his employer pursusnt to the earnings
39 withholding order.
40 723.124. The “iudgment debtor’s inancial statement”

ol the Cuil Code.

mpkavrsi

-----
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shall be executed under cuth end shudl include all of the
following miformation:

(a) Name, age, sned relzbionsiip of all persons
dependent upon judgrnant debter’s income .

by All sourees of the junzment debtor’s earnings and
other incoe and the amoun! s of such earnings and other
wicome.

() All sourcas andd the mnounis of earnings and other
income of the persern listed in sundivision (a).

{di A hmna of wli assets of the judgment debtor and
of the persons listed in subdivision {a) and the value of
such assels,

{e} All outstanding obligations of the judgment
debtor.

() Whether any 2arning: withholding orders are in
effect for the judgment debtor or the persons listed in
subdivision (a}.

{g)} Whether any orders made under Section 4701 of the
Civil Code mre in effect for the judgment debtor or the
perscns iisted in subdivision (a).

I e
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18  723.125. The “earnings withholding order” shall
19 include all of the following:

20  (a) The name and address of the judgment debtor
21 and, if known, his social security number.

22  (b) The name and address of the employer to whom
23 the order is directed.

24  {(¢) The court where the ;udgmen* was entered, the
25 date the jutigment wus entered, and the name of the
96 judgment creditor.

27 (d) WW@F&OI—W-E&
28 maximum amcunt that rmay be withheld pursuant to the
29 order (the amount of the judgment, plus additional
30 accrued items, less partial satisfactions, if any).

31 {e)} A description of the withhoelding period and an
32 order to the employer to withhold from the earnings of
33 the judgment debtor the amount required by law to be
34 withheld or the amount specified in the order, as the case
35 may be, during such period.

36 () An order to the employer to pay over to the
37 judgment creditor or his representative at a specified
38 address the amount required to be withheld pursuant to
39 the order in the manner and within the times provided
40 by law.

2101 45 110
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-~ {g) An worder thut he sneplover Rl out the
‘emplover's rebun’ mm veturn it by Drsbclass mail,
postage prepaid, o e hw ign ey creditor or his
reprasentative at » 751“%‘ Fured acitress within 18 davs after
service of Y ears illf%’s Wh‘ii.«;k‘m& urder.

(h} An order that the =mplover deliver to the
judgment debior a ":u}w of the zarnings wzthhuldmg
order and the “aohice eernpiovaz ¢l earnings
‘withholdiug order” within Bve davs after servive of the
earnings withholaing order; Lui, if the judgment debtor
is no longer employed by the emplcyer and the employer
does not ows him any earnings, the employer is not
required to make such dehvery

(i) The name and address of the person designated by
the judgment creditor to receive notices.

723.126. (8) The “emplover’s return” shall be
executed under oath. The form for the return provided
to the einployer shall state all of the following
information:

(1) The name and address of the persoen to whom the
form is to be returned.

(2) A direction that the form be mailed to such person
by first-class mail, postage prepaid, no later than 15 days
aft;r the date of service of the earnings withholding
order.

(3) The name and sddress of the judgmert debtor
and, if known, hi: social scourity number

(h~*l I addition, the empioyst’s return form shall
require the employer to supply all of the following
information:

(1) Whether the judgment debtor is now employed by
the employer or vwhether the employer otherwise owes
him earnings.

(2) If the judgment debtor is employed by the
employer or the 2mployes otherwise owes him earnings,
the amount of his earnings for the last pay period and the
length of this pay period.

(3) Whether the employer is preseatly reguired to
comply with a prior earnings withholding order and, if so,
the name of the judgment creditor who secured the prior

4
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order, the court which issued such order, the date it was
issued, the date it was served, and the expiration date of
such order.

{4} Whether thz =mpiover is presenily required to

ply with sn order mads pursvant te Seetion Y701 of the
fede gnd, 17 oo, the court which issusd such order and
date 1t wasg isgusmd, )

57_, 4 #) If the employer elects te make payments to the
5 judgment creditor monihly as atihorized ander Section

BEEIRERBEREBRITRRER

725,023, a statement that the empiover has made such
slection.

723127 {(a) The ludisial Councii shall prepare
“empiover's instructons” for employers and revise or
supplement these instructions to reflect changes in the
law or rules regulating the withholding of earnings.

(b) Except to the extent that they are included in the
forms required to be provided to the employer by the
judgment ereditor, the Judicial Council shall publish the
employer’s instructions and the withholding tables
adopted pursuant to Section 723.050. The Judicial Council
may impose a charge for copies sufficient to recover the
cost of printing.

Article 7. Administration and Enforcement

723.150. The Judicial Council shall adopt rules for the
administration of this chapter, including rules
prescribing the pay period or periods to which various
forms of prepaid or deferred earnings are to be allocated
and the method of computing the amount to be withheld
from such forms of earnings under Section 723.050.

723.151. The Judicial Council may perform all acts
required by the Administrator of the Wage and Hour
Division of the United States Department of Labor as
conditions to exemption of this state from the earnings
garnishment provisions of the Consumer Credit
Protection Act of 1968 (15 US.C. Secs. 1671-1677),
including, but not limited to:

(a} Representing and acting on behalf of the state in
relation to the Administrator of the Wage and Hour
Division and his representatives with regard to any
matter relating to, or arising out of, the application,
interpretation, and enforcement of the laws of this state
regulating withholding of earnings.

2 10) 468 114
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{b} Submitiing -0 the Adiriuistrator of the Wage and
Hour Division in duplicate and on a current basis, a
certified copy of every stalute of this stute affecting
earnings withaolding, and a certified copy of any decision
in any case mwmng any of those statutes, made by the
Supreme Court of thie state,

(0} Submitbng ‘o the Administralor of the Wage and
Hour Division any information relating to the
enforcerent of sarnings withholding laws of this state
which he may request,

723.152. If an employer withhelds earnings pursuant
to this chapter and, with the intent to defracd either the
judgment creditor or the judgment debtor, fails to pay
such withheld earnings over to the judgment creditor,
the employer is guilty of a misdemeanor.

723.153. () No employer shall defer or accelerate
any payment of earnings to an employee with the intent
to defeat or diminish the creditor’s rights under an
earnings withholding order issued pursuant to the
procedures provided by this chapter.

(b} If an employer violates this section, the judgment
creditor may bring a civil action against the employer to
recover the amount that would have been payabie to the
judgment creditor pursuant to this chapter had the
employer not vmlated this section. The remedy provided
by this subdivision is not excfuawe

723.154. (a) If an empilover fails e withhold or to pay
over the amount he is requiz -4 to withhold and pay over
pursuant to this chapter, the judginent creditor may
bring a civil action against such employer to recover such
amount, The remedy provided by this subdivision is not
exclusive.

(b) Notwithstanding subdivision {(aj, an employer
who complies with uny written order or written notice
which purports to be given or served in accordance with
the provisions of this chapter is not subject to any civil or
criminal liability for such compliance unless he hag
actively participated in a fraud.

723.155. An emplover is not Su?iiez:t to any cm.!
Hability for failure to comply with subdivision (Y of

.. - ) AB 101

1 Section 723.075 or subdivision {a} of Section 723.104.

2

723.136. The fee for filing an application for an

3 earnings withholding order under Section 723.102 is twe
4 dellars 88 five doliars (#5) . No other filing fees may be
5 charged under this chapter.
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reads ches
3N, fa) Ay wsed  dn e sechon the  phrase / inolucle @1 order
daafgnm{*m‘ of wiges” Inchiides Hhe s u"f- cr dssioment of
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OF giving of an order {or, waires or siliat e 42 B8 gn ment”
(b) No ussigniment of .« o opder tor wages «F sty | 1 solg tmua#

earncd or to be earnod, sl 3 5 vadid unless 2 of the o

follovwing cond:fiars 2vee siiisfios '5‘: B I gﬁm 470/
+o Bueh (1) The sssigonunent s contuned in g separat'e . .__E rhe vt

written instrumenit, spned by the person E}*' whom the - o

sedek wiges or salary b £

Geen earned or e o be carned, \:-
and identifying specifically the %ramsactinn i'u which the
assignment rolatos 1 ene

thy (2) Where sweh the assigrinent ok or order for
werges of salary s 1nads by a maceried pevson, the written
consenit of the husbend ep wibe oo of the person
making sseh the assignment s Bf‘d-@i‘ is attached to sueh
the assignment or erders und . No such consent is required
of any muarried person (i} aiter entry of a judgment
decreeing his legal separation from his spouse or (i) if the
married person and hiy spouse are fiving separate and
apart after entry of an infterfocutory juodgment of
dissolution of their rarriage, if a writtea statement by the
person making the assignment, setting forth such facts, is
attached to or included in the assignment.

{e3 (3) Where sueh the assigniment oF erder tor wages
or swlary is made by a4 minor, the written consent of a
parent or guardian of sueh the minor is attoched to suek
order or fhe assignment ; and |

+a+ (4} Where sueh the assipnment of or erder for
wages e splary is made by a person who is unrnarried or
who is an adult or who is both unmarried and aduit, a
written statement by the person making sueh the
assignment er erder | setting forth such facts, is attached
to or included in swel fhe sssignment e ordes:

tey (5) No other assigninent er erder cxists in
connection with the same transaction or series of
transactions and a written stalement by the person making
suweh the assignment er evaer to that effect s is attached
therete fo or included thereir: and 17 the assignment.

- (6} A copy of suek ar the assignment oF order and
of the written statement prowded for in subdivisien {d}
heveef paragraphs (2), (4, and (5, authenticated by 1
notary public, shell have been fs filed with the employer,
-accompanied by an itemized statement of the amount
then due to the assignee ;.

(7} provided; that at sueh Hme Af the time the
assignment is filed with the employer, no other
assignment er erder for the paviment of any wages ee

A5



ssdery of the empioyee 1s subject to payment; and no
attochraent or levy en axeewteon carnimngs withholding
order apaing saie B wages or salsre is T foree, Ay vahd
asssRRent; %ﬂx&kammm%m
serdained hesoits shall hovs priosite vith respest to any
subseguetitly fied &uafgﬁmw& or ordor or subseguent
pHaehmment or lovy a3 exveaton: A pover of attornes
%&%&gﬁ%a&kﬁﬁmwﬁmm&%%%&ém
bEye by- e realaor thoasen’

(e} A valid vssigamen € of wages i sffect at the e an
eez:"f;u}ug's Wu‘fumfﬁ‘ g order is served suspends  the
aperation of the CATTS b ithiolding order untd after the
end of the pay per 16 during whick the earnings
withholaing crder is sorved Thereafier the emplover shall
withheld froar the ea :f}fm Ce s wages or .ssr!dra purstiant to
the earnings withfiold, ding: crder without regard to whether
the assigrineni reainy i effeol

Mo agsiprsaend of: or erder for wases ot suisey shull be
vakig valess ot the thne of e muline ’Me&e&w
or snlary have been curmod; except for the neeessities of
life and thes only to the person or persony furnishing such
necessities of ke dircetly und then only for the ameunt
needed to furnitk suel necessities:

(d} Under any assignment of ; er erder for wages or
salary to be enarnied | a sum not to exceed 50 per centum of
the assignor’s wages or salary ; and »et to execed 85 per
that sueh wages or sulary are necessary for the support of
his mether: futher: spouse; ehildren o other members of
hig femnily residing in shis Stnte and %&p-peﬂeé in whele er
mp&r&bvhﬂi&bﬁr; shall be witfheld by, and be collectible
from , the assignor™s ernpiover at the time of each payment
of such wages or salary.

(e} The emplover shall e g erititled to rely upon the
staternents of fact in the written statement provided for in
subdivisions 4+ und {er hereof paragraphs (2), (4), and
(5i of subdivision ¢b; , without the necessity of inquiring
into the truth thereof, and the emnplover shall incur no
liability whatsoever hy reasen of sny payments made by
him to zi assignee vader any assignment er erdes; in
relianice upon the facts so stated.

(41w assiguesent of wages to be easned is revocable at
ary time by the maker me.rmi" Ay power of attorney to
assign or coliect w agey or salarv s rovocable at any time
by the maker thereof, !‘a o revecation of such an assignment
or power of atforney is effective as to the employer until
he receives written riotics of revocation from the maker.

/) No assivnment of or erder for wages or anlary
earned or to be carned. shall be Js valid under any
‘ecircurmnstances ¢ if the wages or salary earned or to be
earned are paid ander o ;‘an for pee\rment at a central
place or places established under the provisions of Section
0da of His code
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ch) This w(h(m shell does vmt dapiv to deductzons
which the employer muy Le iogs
make for the pavieent of life
VNI GYInent insuranoe e
taxes owing trom (e
plans  ar  svsioms
disabilitv. unc nz’%frt et
pavinent for couds ¢
to the empio
emisloves, o

r:'tn-mnent d}sabxht) ot
L for the payment of
: contribution to funds,
For death, rotivement,
othey benefits, for the
srrnshioed by the employer
4t the request of the
soiautional, patriotic or

"ﬂd:j' sball be valid
of, such wages or

(7}
Litfess wf §

salary have beer earned, eseen! o necessities of life and
then only o the person or persons ‘umfsmng such
necessities of life directly and thes only for the amount
aeeded o furaich suoh neoessities,

{a} As used in this section: 7
“Garnishment” means any judicial pebeedure
yhich the wages of an employee argfequired to

“garnishmg
¢, wages of an ey nyee pursuant to

ﬂde of Civil! Procedure, an

2.5 of Title 9 of Part 2 0 et
to such an order shall

the withholding of w y

of the fact that the garmshment of hi
threatened

.....
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’e“}\ "s pmv;s;rm oi a cmztragt of emplo
pravides an empioyee “with less protectiory
nrnvidéd by :;ﬂb(il“.ﬁak{}ﬁﬁ {b} and (¢} is agginst pubhc
policy &t oG,
(fy Unldss the employee has greater righ ts under thd
ec::rftw tof ﬁ*np&&ymwnl the wages of an emplayee why
is dischargea\in violabion of this secHeh shall continud
until reinstatergent notwithstanding gich discharge, but
such wages shall\pot continue for mgte than 30 days and
shail not exceed the amount of wages earned during the
30 calendar days imgnediately prgteding the date of the
levy of execution upon the efplovee’s wages whic
resulted in his discharge. The ginployee shall give notice
to his emplover of his Mtenfion to make a wage claim
under this subdivision \ydthin 30 days after being
discharged; and, if he Hesires to have the Labof
Commissioner take an agéigngnent of his wage claim, the
employee shall file g wag claimm with the Laboy
Commissioner within/0 days after being discharged. Thd
Labor Commissioper wmay, i\ his discretion, takd
assignment of wgRe claims undéy this subdivision as
provided for in Jection 96. A dischaxged employee sha
not be permitig A to recover wages unter this subdivisio
if & criminal posecutron based on the sine discharge hs
been comménced for violation of Seclon 304 of ths
Consumer/redit Protection Act of 1968 13 US.C. Sec
1614y, [/

(g) Ifothing in this section affects any otheéy rights th
emnl fee may have against his employer

"This section is intended to aid in the enfoxeement

n? e prohibition against discharge for garnishment of
efings provided in the Consumer Credit Protéctio

Act of 1968 (15 US.C. Secs. 1871-1877) and shal\be
mterpreteri and apphec! in & manner whxch is consistéy

SO FRMP OB RO S H N -0 -0

201535 126




e T e 58181

et ‘.‘ R - ZINERPpR

O e OG0 00 =] O O e O3 PD e O U0 G0 w1 CT Sl o GO BT

— 7

O oo =3 &b CA s GO

S0 g abur Do s anended
o read: " Vi
N A929.  laj T this sention: 7

“Carabsh Geets ANy fGGial proghdurd
s which the wors ERAGHLY T T T AL ed £
ithhald tor '"ai_s“i’ﬁa_di af uny debt, For the
purpodes of ‘t’hiﬂ secton, pemishrneny” n égbﬂe: the
withholding of the wagee of in emplovee “*qsfam ik v Al
earnings withholding ordes {ov 44 x&m ssuesi pursuant tq
Article 4 ;{‘Q:I*E?A;ri?iﬁji‘ o with Rectio i 7 ,&?’?&s of Chaptes
9.5 of Title §'%f Part 2 of the Code of O Pmaadara Qg
the withholditg of wages pursuant to sfeh an order shall
be deenied to Ye a gernishiment fop'the paveent of &
judgment for thd purposes of subdikision {c}.

(2) “Wages™” has the same meghing as that term has
under Section 2. ,

(b) No- employer may o] ‘éharge or threaten td
discharge any empioyae by yeason of the fact that the
garnishment of his wagss hes heen threatened.

{c} No employer may/discharge any employee by
reason of the fact that hi w%ig:s have peen subjected tg

garnishment for the paymemt of two judgments, or less
during any periogd of Y2 months or less. A judgment fo
which gamishmen-* ave levisd i more than on
12-month pericd rghy oniy be copsidered as one of the
two judgments dyting a 12-month ‘sericd which include:
the date on whigh the Srst gernishmpt is made, and shalf
not be considgted as nae of the swojudgments in any
cther 12-month period. AN
(d) An efrnings withholdi.g erder isdged purs sant tg
Section 723.030 of tne Cede of Civii Procegure (support
order) shall be considered a gamishre
paymeplt of one judgment for the purpesss o
(e} A provision of = wn&rabi of er'zpio'i,,

H
[£2]
(7]

=N
[=]

B2

pret ided by "ubdﬁ.m s ik opnet i) 7 o ety
golicy and void.
{f) Unless the empluyne hies g‘mmer v-zghts .mde the

dischargsed.in mmmm
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E\gi'ch wages shull net continue for more then 3(} d&&s
3 shall not exceed the wint of wages earned duri 14 N
‘ 3?3 dlendar dave immediately preceding the datgfof the 0 am

; Cexecubion upon the emplovee’s wagés whicl mewl* g
in his dischurge. The vmpiovgm shal
‘e }f’& ;r :m ’izf“ﬁﬁoh to make

{Iﬂiﬁmﬁéaiﬁner i s wage claim, thy
employee shall

Re a wagv chiirne with the Labo
. Commissioner witiitNil days alsér being discharged. Thd

3 Labor Commissioner™ 1Ay, inn his discretion, takd
4 assignment of wage clahgp® under this subdivision as
15 provided for in Section $6. M discharged employee shall
|6 be permitied to recoyfr wages under this subdivisio

17 even though a crimgifia ton based on the same
|8 discharge has beor %ar viclation of Sectio

19 304 qf the Cnn eojon Act of 1968 (13

it
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27 section is mtendea to aid in the enforcement

ent of

“.A. . » ..I.'lr_r 3 " [ el =g e N

no hapter 158‘7 of the Statutes of 1971, is amend®d tq MO amond -
a1 read meut

t 270h. Iiraqy case where there is 5 nviction unde § 3%
13 the provisions ofeither Section 270 or 270a and there i b
14 an order granting probatign-s iich includes an order for t be
35 support, the ccurt mg: - masde.
6 (8) Issue an g Cition on su

3T payments kit accrue during the 111

38 ordepdsn effect, in the same manner as of~s

BY ing civil action for support payments. This remed
0 appbonly-when-there-is-ne-existing-civil-orders

2 101 580 137



g arder under Section
=;—u;¢w 70 Protids re o enforce the

?’2393{} of the Lmi

aeder for syt e
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T proavisions of this rechan buolar as
they relate 10 creploy gaerit. shall be if_llpi?:“:"éi?i‘s'lf n any
eonity it which the board ¢ Py fsovs by ordipanee
Fele, o ibe basds of emplovien) conditions, the state of
the  eremie il Ezrﬁm: ared ether  portinent
circumnstaness, thal the opc :.ai ori of Hos wv!;c‘n insofar
as it relates to emplo}'ment in that county is feasible. The
provisions of this section, lnsofar as they relate to
education, shall be operative in any county in which the
board of supervisors by ordinance finds, on the basis of
education conditions, the state of the county iail facilities,
and other pertinent circumstances, that the operation of
this section, insofar as it relates to education, in that
county is feasible. In any such ordinance the board shali
prescribe whether the sheriff, the nrobation officer, or
the superintendent of a county industrial farm or
industrial read carmp in the countv shall perform the
functions of the work Rurlough administrator. The board
of supervisors may also terminate the operativeness of
this section, either with respect to employment or
education in the county if it finds by ordinance that,
because of changed circumstances, the operation of this
section, either with respect to employment or education
int that county 1s no longer feasible.

Notwithstanding any other provision of law, the board
of supervisors may by ordinance designate a facility for
confinement of priseners classified for the work furlough
program and designate the work furlough administrator
as the custodian of the facility. The sheriff may transfer
custody of such prisoners to the work furlough
sdministrator to be conhined in such facility for the
period during which they are in the work furlough
program.

(b} When a person is convicted of a misdemeanor and
sentenced to the county jail, or is imprisoned therein for
nonpayment of a fine, for contempt, or as a condition of
probation for any criminal offense, or committed under
the terms of Section 6404 or 6406 of the Welfare and

—5 )
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Institutions Cede as a habit-forming drug addict, the
work furlough administrator may, if he concludes that
such person is a fit subject therefor, direct that such
personn be permitted te continue in his  regular
employment, if that is compatible with the requirements
of subdivision (d}, or may authorize the person to secure
employrent for himself, unless the court at the time of
sentencing or compnitting has ordered that such person
not be granted work furloughs. The work furlough
adrninistrator may, if he concludes that such person is a
fit subject therefor, direct that such person be permitted
Lo continse in his regular educational program, if that is
compatible with the requivements of subdivision (d), or
may authorize the person o secure education for himsedr,
unless the court at the time of sentencing has ordered
that such person not be granted work furloughs.

(cj If the work furlough administrator so directs that
the prisoner be permitted to continue in his regular
employment or educational program, the administrator
shall arrange for a continuation of such employment or
educatien, so far as possible without interruption. If the
prisoner does not have regular employment or a regular
educational program, and the administrator has
authorized the prisoner tp secure empioyment or
education for himself, the prisoner may do so, and the
administrator may assist him in doing so. Any
employment or education so secured must be suitable for
the prisoner. Such employment or educational program,
if such educational program includes earnings by the
priscner, must be at a wage at least as high as the
prevailing wage for similar work in the area where the
work is performed and in accordance with the prevailing
working conditions in such area. In no event may any
such employment or educational program involving
earnings by the prisoner be permitted where there is a-
labor dispute in the establishment in which the prisoner
s, or is to be, emploved or educated.

(d) Whenever the prisoner is not employed or being
educated and between the hours or periods of
employment or education, he shall be confined in the
facility designated by the board of supervisors for work’
furlough confinement unless the work furlough
administrator directs otherwise. If the prisoner is injured
during a period of employment or education, the work
furlough administrator shall have the authority to release
him fromn the facility for continued medical treatment by
private physicians or at medical facilities at the expense
of the employer, workman’s compensation insurer, or the

~ 52~



prisonier. Such release shell et be constroed  as
assumption of lHability by the county or work furlough
administrator for medical {reatment obtained.

The work turlough adrsiistiaior may release any
prisoner classified for the work furlough program for a
period not to excesd 72 hours tor medical, dental, or
psychiatric care, and for famnily emergencies or pressing
business which would result i severe hardship if the
release were ot granted.

(e} The earnings of the prisuner may be coliscted by
the work furiough admimstrater, and it shull be the duty
of the prisoner's employer {o transtoit such wages to the
administrator at the letter’s reguest, Earnings levied

upon pursuant to wek of exeeution or i
lewfal munner the Fmployees’ Earnings Protection
Law, Chapter 2.3 {vonymencing with Section 723.010) of
Title 9 of Part 2 of the Code of Civil Procedure, shall not
be transmitted to the administrator. If the administrator -
has requested transmittal of earnings prior to levy; sueh
shall have pweierity service of an. earnings
withholding order under the Employees' Earnings
Protection Law, none of the egrnings of the prisoner shall
be withheld pursuant to such order unless and until the
administrator terminates his request that the prisoner’s
employer transmit the prisoner’s earnings to the
administrat a-pase-dar-whieh-the—funebons-of-the

X - tare i ~ S

Or, +8

- - -

. 5
K Ml C LB S8 LEGE et

prursuant—to-the—writ: When an employer or
educator transmits such earnings te the administrator
pursuant to this subdivision he shall have no liability to
the prisoner for such earnings. From such earnings the
administrator shall pay the priscner’s board and personal
expenses, both inside and outside the jail, and shall
deduct so much of the costs of administration of this
section as is allocable to such prisoner, and, in an amount
determined by the administrator, shall pay the support of
the prisoner’s dependents, if anyv. If sufficient funds are
available after making the foreguing payments, the
administrator may, with the consent of the prisoner, pay,
in whole or in part, the preexisting debts of the prisoner.
Any balance shall be retained until the prisoner’s
discharge and thereupon shall be paid to him.

{f)y The prisoner shall be eligible for time credits
pursuant to Sections 4018, 4019, and 4019.2.

(g} In the event the prisoner violates the conditions
laid down for his conduct, custody, education, or

G



-“mployment the work furlough administrator may order
the balance of the prsoner’s senience to be spent in
aetuai confinement.

(h) Willful failure of the prisoner to return to the place
of confinement nat laley than the expiration of any period
during which he s authorized to be away from the place
of confinument prasuaet to this section is punishable as
provided in Secting 4332 of the Penul Code.

0 As used in ibes wE‘-i’i,'a()'ﬁl._ “educabion”  includes
vacational und ciducalionad training and counseling; and
povchological,  dog wbose,  alesiolic and other

”:’":ﬁEE.n Hor imfh;_(h?.s 4 person
cuch iru-.n e or counseling.
B uow sl 1oy be cited as the

rpnd nh st e OO manz

,f"jz/___ ﬂﬂﬂﬂﬂﬂ SEC. FR. Section 11489 of the . Welfare and Institutions
Code s amended o read: :
: 11489,  After judgment in any court action brought to
enforce the support obligation of an absent parent
pursuant to the provisions of this chapter, & weit of
exeeution my be ined ugainut orefhell of the carnings of
%he &h&e&% gﬂf@ﬁ-t el-&e or owing for his personal serviees
enforecment of sueh wiit of excention the court may

order an assignment of wagea pursuant to Section 4701 of the Civil
Code .

8 SEC. /3. 4as Any levy made pursuant to a writ of
3 execution against the earnings of an employee that has
10 been served on the emiplover prior to [N January
11 1, 1976, shall be given effect after the operative date of
12 this act to the same extent as it would have been given
13 effect had this act not been enacted, and the law in effect
14 prior to the operative date of this act shall govern sach-
15 levy. No earnmgﬁ vnthhuldmg order served pursuant to
16  this act VNERENGEE o or after January 1, 1976, shall
17 be given sny efiect durmg the period that a levy made
18 pursuant to 2 writ of execution against the earnings of an
19 employee has been given effect, and any earnings
20 withholding order served on un employer during the

21 permd such 2 !evy is in effe{t shali be meffectwe
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; Jasvary I 3908, i i the Jucicial Cot ul mfﬁment
:35 funds bemg available o the Tudiclal Councll, the state
gg agei‘we ot withy Articis 4 (comamencing with

Section 723070 of the Eupdovees” Earnings Preteckion
34 Lew, and Erht coriet clexks shel, orior to that aaie, d{}
!’Iaam $ GECEESRTY S Fhrat thez oot may | ol
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Srp B Aotw ?maw;mé‘;fzg Sechiva 223 of the
Bovenue and Foaton Lode there shall be no
rofphrseseni pursrant fo iet wmzi-m nor shall there
be s azyi:w;,m‘;s;;i}m made by this wet because
self-Snancing sethosiy L provided 30 thiz act to cover
suols costs.

wamm%@

- 5S



REVISION OF AB 101 TO RETAIN IEVYING CFFICER
FOR BERVICE AND COLLECTION OF
WAQE QARNISHMENT

g Section 682 of the chle of Civil Proczdure is
2 _amended to read:

682. The wril of execution mest b muui in the nume

of the people, scaled with ihe weal of the court, and

_ subscribed by the clerk or judge, and be directed to the

* sheriff, constable, or marshal, and it must intelligibly refer

to the judgment, stating the court, the county, and in

municipal and justice courts, the judicial district, where

the j ent is entered, and if it be for money, the

amount thereof, and the amount actually due thereon, and

if made payable in a specified kind of money or currency,

as provided in Section 667 . the execution must also state

the kind of money or curréncy in which the judgment is

' payable, and must require the officer to whom .it is
directed to proceed substantially as follows:

1. If lt be againat the propert} of the Judgment debtor, it must require
such of ficer to satisfy the judgment. with interest, out of the personal prop-
erly of such debtor, or if it is against the earnings of
shall be-made in accerdanee with pe
preperty cannot be found, then out of his real pmpertah or if the judgment
b u lien upon real property, then out of the real property bélonging to him
on the day when the abatract of judgment was filed as provided in Bection
m of this code, or at any time theretfter

"2 If it be against real or personal property in the hands
of the personal representatives, heirs, devisces, legatees,
tenants, or trustees, it must require such oflicer to satisfy
the judgment, with interest ¢+ of such nroperty.




3. If it be against the person of the judgment debtor, it
must require such officer to arrest such debtor and commit
him to the jail of the county until he pay the judgment,
with interest, or be discharged according to law.

4. If it be issued on a judgment made payable in-a
specified kind of money or currency, as provided in
Section 667, it must also require such officer to satisfy the
same in the kind of money or currency in which the
judgment is made payable, and such officer must refuse
payment in any other kind of money or currency; and in
case of levy and sale of the property of the judgment
debtor, he must refuse payment from any purchaser at
such sale iri any other kind of money or curreney than that
specified in the execution. Any such officer collecting
money or currency in the manner required by this
| ohapter, must pay to the plaintiff or party entitled to
recover the same, the same kind of money or currency
. received by him, and in case of neglect or refusal to do 50,
" he shall be Lable on his official bond to the judgment
creditor in three times the amount of the money so
collected.

5. If it be for the delivery of the possession of real or
personal property, it must require such officer to deliver
the possession of the same, describing it, to the party
entitled thereto, and may at the same time require such
officer to satisfy any cost, damages, rents, or profits
recovered by the same judgment, out of the personal
property of the person against whom it was rendered, and
the value of the property for which the judgment was
rendered to be specified therein if a delivery thereof
cannot be had; and if sufficient personal property cannot
be found, then out of the real property, as provided in the
first subdivision of this section. A

SEC. &. Section 682.3 of the Code of Civil Procedure, as
amended by Chapter 649 of the Statutes of 1972, is
e Whesiever the levy of excention i9 against

6883  {uy is
the eprnings of a judgment debtor; the employer served
with the writ of execution shell withheld the ameunt
te the judement debror nd pet oxempt under Scetion
600:6; und shall pay such arnount; eaeh Hme it is withheld;
to the sheriff; eonstuble or marshet whoe served the writ: i
sueh persen vhull fuil to pay eseh arsetunt te the sherifl
vopstable or marshul, the juderhent ecreditor may
pofRmenee i proceeding agormst him for the armennts not

efﬁeefi-ﬂaﬁyeffhefel-lewiﬁ-geasem
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l{&}UpﬁnfeeeipteFawﬂ%Eeneﬁre&iGﬁ&emthe
ereditor:

%}Gpmm@%wm%ﬂmwﬁmwhwh%he
action i pending, or a certified eopy of such erder

i Seetion 0178 or o eertificnte to that effeet has been
Eﬁ‘;}ég&me}e’ké&em
in the writ of exeentien frem the judgment debters

earnings:
&%WMWEM
by&m@ﬁng@sﬂg&ﬂ%mytﬁaea&amef&e
excenhon he 19 ot reipatatod !'EEI’ﬂpf 1 withi
00 days after sueh tersmingtion: °

4> A period of 00 deys hes pasyed sinee the Hme such
person was served with the weit of exceution:

any wages withheld to the levy of execeution
whether or not withheld after the elaim of exemption is
{e_)-Sabjee-t‘eet-hepreﬁsienseFSeeﬁenﬁ%&B;bhe
sheriff: constable or marshad whe serves the writ of
judgment debter’s earnings; shall aceount for and pay to

: the_persenen&ﬂed#hereﬁa;d}sam&eeﬂeetedméerthe
werit; less his lawful fees and expenses ut least enee every
30 days; and make return on colleckion thereof to the

‘SEC. % Section 683 of the Code of Civil Procedure is
amended to read: o .
683. The execution may be made returnable, at any
‘time not less than 10 nor more than 60 days after its
receipt by the officer to whom it is directed, or, if the
execution is upon the earnings of y

‘ Waﬁon of the levy of execution as provided
in Section 34, to the court in which the judgment is

entered. When the execution is returned, the clerk must
attach it to the judgment roll, or the judge must make the
proper entry in the docket. '
If an execution is returned unsatisfied, another may be
afterward issued within the time specified in this code.
If property either personal or real be levied upon
under such writ of execution but the sale thereunder be

-
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_postponed bevond or not held within the return date

after it is received by the officer to whom it was delivered
and which has been returned to the clerk of the court in
which the judgment i entered, upon request of the

person in whose favor the writ runs the court may direct

the clerk to redeliver said axecution to the officer to
whom it was directed in erder to permit the officer to
make an alias retv-n of the proceedings of the salé or levy

.thereon as in the case of an original return of execution.

Whenever a writ of execution issued against real
property containing a dwelling house has been returned,
proof that notice required by Section 682b has been
served shall be indicated on the writ, or separately and
attached to the writ. '

11
-

690.6 of the Code of Civil Procedure s

the debtor received for his personal services rendered at
any Hme within 30 days next preceding the date of a
withholding by the employer under Section 682.3, shall
be exempt from execution without filing a claim for
exemption as provided in Section 690.50.

(b) All earnings of the debtor received for his personal
services rendered at any time within 30 days next
preceding the date of a withholding by the employer
under Section 682.3, if necessary for the use of the
debtor’s family residing in this state and supported in

“whole or in part by the debtor, unless the debts are:

(1) Incurred by the debtor, his wife, or his family for
the common necessaries of life.

(2) Incurred for personal services rendered by any
employee or former employee of the debtor.

{c) The court shall determine the priority and division
of payment among all of the creditors of a debtor who
have levied an execution upon nonexempt earnings upon
such basis as is just and equitable.

{d) Any creditor, upon motion, shall be entitled to a
hearing in the court in which the action is pending or
from which the writ issued for- the purpose of

determining the priority and division of payment among }

all the creditors of the debtor who have levied an
Section 690.8a is added tc the Code of Civil

ocedure, to read:.
690.8a. [Earnings of the debtor which have been paid

18 to him and are retained in the form in which paid or as
19 cash are exempt from levy of execution to the extent they
90 are essential for the support of the debtor or his family.

— Y-
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&6/ 25 - . Section 690.23 is added to the Code of Civil
e Prggc(?mmeg{m re?ld:
2. {g) All pericdic payments payable by a
28 pension or retirement plan that are not nthgrfvise exe;lpt
29 by law are exempt from levy of execution in the amount
30 that is exempted by Section 723.050 without filing a claim
31 for exemption as provided in Section 880.50.
32 (b) Nothing in this section limits the applicability of
33 any exemption otherwise grovided by law.

7 - G Section 636.50 of the Code of Civil Procedure is nmended
o read: '

¢ 690.50- - (a} If the property mentioned in Section 630.1 to §90.29,
., iniclusive, shall be levied upon under writ of attuchment or execution,
the defendant or judgment debtor (herein referred te as “the
debtor™), in order to avail himself of kis exemption rights as to such
property, shall within 20 days, in the casesof resl property described
in Section 690.235, and 10 days, in the case of all other propetty, from
the date such property was levied upen deliver to the levying officer
an affidavit of himself or his agent, together with a copy thereof,
alleging that the property levied upon, identifying it, is exempt,
specifying the section or sections of this code on which he relies for
his claim to exeroption, and all facts necessary to support his claim,
and also stating therein his address within this state for the purpose
of permitting service by mail upon him of the counteraffidavit and
any notice of the motion herein provided. '

+

judgment debtor, each date that earnings are withheld from the ALL | ﬂ
judgment debtor shall be deemed to be the date such earnings were

levied upon. A judgment debtor shall have the fight to file a separate

claim of exemption each time that a withholding of earnings oceurs, STRIKEOUT
provided, that if a prior claim of exemption has been adjudicated ’
under the same levy, that each separate ‘claim of exemption
thereafter be supported by a statement under oath ulleging. the
changed circumstances which support the new claim of exemption.
If a claim of exemption be allowed, the judgment creditor shall have
the right, at any time during the effective period of the claim of
exemption, to move the court for consideration of the claim
previously granted on the giounds of a material chapge of
circumstances affecting the debtor’s exemption rights. If the
judgment creditor does make such a motion, he must support his /

molian-—by——a-—siuternent—urronr
(b} Forthwith upon receiving the affidavit of exemption, the
levying officer shall serve upon the plaintiff or the person in whose
- faver the writ runs (herein referred to zs “the crediter™), either
personally or by mail, a copy of the affidavit of exemption, together
with a writing, signed by the levying officer, stating that the claim
to exemption has been received and that the officer will release the
property unless he receives from the creditor a counteraffidavit
within 10 days after service of such writing, in the case of real
property described in Section §90.235, and within five days after
service of such writing, in all other cases.
- {e) If the creditor desires to contest the claim to exemption, he
shall, within such period of 10 days, in the case of real property
- described in Section 690.235, and Ave days, in all other cases, Ble with
the levving officer a counteraffidavit alleging that the property is not
exempt within the meaning of the section or sections of this code
L90. 3 y relied upon, or if the claim to exemption be based on Sections 6902,
b1 lid, or \ 690.3, 690.4, 608G alleging that the value of the property claimed to
&90,23 J" be exeropt is i excess of the value stated in the applicable section
e or sections, together with preoof of service of a copyv of such
counteraffidavit upon the debtor.

Y o
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{(d) If no such counteraffidavit, with such proof of service, is so
filed with the levying officer within the time allowed, the officer shall
forthwith release the property.

(e} 1¥ such counteraffidavit, with such proof of service, is so filed,
either the creditor or the debtor shall be entitied to a hearing in the
court in which the action is pending or from which the writ issued
for the purpose of determining the claim to exemptionrthe-priority

)

ring thall be
granted by the court upon motion of either party made within five
days after the counteraffidavit is filed with the levying officer, and
such hearing must be had within 15 days from the date of the making
of such motion unless continved by the court for good cause. The
party making the motion for hearing shall give not less than five days’
notice inr writing of such hearing to the levying officer and to the
other party, and specify therein that the hearing is for the purpose
of determining the clain: o exemption. The notice may be of motion
or of hearing and upon the filing of the potice with the clerk of the
court, the motion is deemed made.

{f) If neither party makes such motion within the time allowed,
or if the levying officer shall not have been served with a copy of the
notice _of hearing within 10 'days after the fling of the
counteraffidavit, the levying officer shall forthwith reiease.the
propesty to the debtor.

" (g} Atany time while the proceedings are pending, upon motion
of either party or upon its own metion, the court may (1} order the
sale of any perishable property held by such officer and direct
disposition of the proceeds of such sale, and {2) make such other
orders as may be proper under the particular circumstances of the
case. Any orders so made may be modified or vacated by the court
or judge granting the same, or by the court in which the proceedings
are pending, at any time dunag the pendency of the proceedings,
upeon such terms as may be just.

{h) The levying officer in all cases shall retain physical possession
of the property levied upon if it is capable of physical possession, or

" in the case of property not capable of physical possession, the levy

shall remain in full force and effect, pending the final determination
of the claim to exemption. However, no sale under execution shail

be had prior to such finai determination unless an order of the court

hearing the claim for exemption shali so provide.

{i} Al such hearing, the party claiming the exemption shall have
the burden of proof. The affidavits and counteraffidavits shall be filed
by the levving officer with the court and shall constitute the
pleadipgs, subject to the power of the court to permif an amendment
in the interests of justice. The affidavit of exemption ghall be deemed
controverted by the counteraffidavit and both shall be received in

"evidence. Nothing herein shall be construed to deprive anyone of the

right to a jury trial in any case where, by the Constitution, such right
is given, but a jury trial may be waived in any such case in like
manner as in the trial of an action. No findings shall be required in
a proceeding under this section. When the hearing is before the
court sitting without a jury, and no evidence other than the affidavit
and counteraffidavit is offered, the court, # satisfied that sufficient
facts are shown thercby, may make its determination thereon.
Otherwise, it shall order the hearing continued for Lhe production of
other evidence, oral or documentary, or the filing of other affidavits
and counteraffidavits. At the conclusion of the hearing, the court
shall give judgment determining whether the claim to exemption

shall be allowed or not, in whole ur in part, ssd-maypiveiodmnont



Sestiontibis, which judgment shail be dederminative as to the right
of the creditor to have the broperty taken and held by the officer or
to subject the property to payment or other satisfuction of his
judgment. In such judgment the couri shall make all proper orders
for the disposition of such property or the proceeds thereof,

(il A copy of any judgment enteved in the trial court shull be
Forthwith transmitted by the clerk 1o the levying officer :v order to
permit such officer io either relcase the property attached or to
continue o hold it to sell it, in accordance with the provisions of the
writ previously delivered to him. Such officer, unless an appeal from
the judgment is waived, or the judgment has otherwise becoine final,
shajl continue to hold such property under attachment or execution,
continuing the sale of any property held under execution until such
judgment becomes final However, #f a claim lo exemption h:]nder
Section §99€4is allowed by sach judgment, the debtor shall be

% entitled to a release of the earaings o exerapied at the nxpiration of
three days, unless ctherwise ordered by the court, or uniess the
levying officer shall have been served with s copy of a notice of
appes! from the judgment.

(k) When any documents required hereunder are served by mail,
the provisions of this code relating to service by mail shall be
applicable thereto. .

{1} Whenever the time allowed for an act to be done hereunder
is extended by the court, written notice thereof shall be given
promptly to the opposing party, uniess such notice be waived, and
to the levying officer. .

{m) An appes lies from any judgmernt under this section. Such
appeal to be taken in the manner provided for appeals in the court
in which the proceeding is had.

SEC. 8 Section 710 of the Code of Civil Procedure is
amended to read: '

710. (a) Whenever a judgment for the payment of
money is rendered by any court of this state against a
defendant to whom money is owing and unpaid by this
state or by any county, city and county, city or
municipality, quasi-municipality, district or public
corporation, the judgment creditor may file a duly
authenticated abstract or transcript of such judgment
together with an affidavit stating the exact amount then
due, owing and unpaid thereon and that he desires to avait
himself of the provisions of this section in the manner as
follows:

L. If such money ; wages or salary is owing and unpaid
by this state to such judgment debtor, said judgment
creditor shall file said abstract or transcript and affidavit
with the state department, board, office or commission
owing such money; wages or salery to said judgment
debtor prior to the time such state department, board,

~ office or comrmission presents the claim of such judgment

debtor therefor to the State Controller, Said state
department, board, office or commission in presenting

_..q...



such claim of such judgment debtor to said State
Controller shall note thereunder the fact of the filing of
such abstract or transeript and affidavit and state the
amount unpaid on said judgment as shown by said affidavit
and shall also note any amounts advanced to the judgment
debtor by, or which the judgment debtor owes to, the
State of Califoruia by reason of advances for expenses or
for any other purpose. Thereupon the State Controller, to
discharge such claim of such judgment debtor, shall pay
into the court which issued such abstract or transeript by
his warrant or check payable to said court the whole or
such portion of the amount due, such judgment debtor on
such claim, after deducting from such claim an amount
sufficient io reimburse the state department, board, office
or commission for any amsounts advanced to said judgment
debtor or by him owed to the State of California, and after
dedueting thercfrom an amount equal to oneihalf or sueh
greater portion #3 is allowed by stabute of the United
States; of the eerpings owing to the judgment debtor for
his persennt serviees to the state rendered at any time
withins 30 days next preceding the filing of sueh abstract or
ranserint; as will satisfy in full or to the greatest extent the
amount unpaid on said judgment and the balance
thereof 5, if any, to the judgment debtor.

- 2. If such money ; wages er salasy is owing and unpald
to such judgment debtor by any county, city and county,
«city or municipality, quasi-municipality, district or public
corporation, said judgment creditor shall file said abstract
or transcript and affidavit with the auditor of such county,
city and county, city or municipality, quasi-municipality,
district or public corporation {and in case there be no
auditor then with the official whose duty corresponds to
that of auditor). Thereupon said auditor (or other official)
to discharge such claim of such judgment debtor shall pay
into the court which issued such abstract or transeript by
his warrant or check payable to said court the whole or
such portion of the amount dye on such claim of such
judgment debtor ; less en emourt equal to enefhelf or suech
greater portion &9 15 vlowed by statute of the United
St&tes—ef%hee&rmﬁg&e{&eéebwrewmgbyﬂaem_

abstrpct or &&ﬁseﬁpt— as will satisfy in full or to the greatest
extent the amount unpaid on said judgment and the
balance thereof, if any, to the judgment debtor.

(b} The judgment creditor upon filing such abstract or
transcript and affidavit shall pay a fee of two dollars and
fifty cents ($2.50) to the person or agency with whom the
same is filed.



{c) Whenever a court receives any money hereunder,
it shall pay as much thereof as is not exempt from
execution under this code to the judgment creditor and
the balance thereof, if any, to the judgment debtor. The
procedure for determining the cldim of exernption shall be
governed by the procedure set forth in Section 690.50 of
this code, and the court rendering the judgment shall be
considered the levying officer for the purpose of that
section.

(d) In the event the moneys owing to a judgment
debtor by any governmental agency meantioned in this
section are owing by reason of an award made in a
condemnation proceeding brought by the governmental
agency, such governmental agenéy may pay the amount of
the award to the clerk of the court in which such
condemnaton proceeding was tried, and shall file
therewith the abstract or transeript of judgment and the
affidavit filed with it by the judgment creditor. Such
payment into court shall constitute payment of the
condemnation award within the meaning of Section 1251
of this code. Upon such payment into court and the filing
with the county clerk of such abstract or transcript of
judgment and affidavit, the county clerk shall notify by
mail, through their attorneys, if any, all parties interested
in said award of the time and place at which the court
which tried the condemnation proceeding will determine
the conflicting claims to said award. At said time and place
the court shall make such determination and order the
distribution of the money held by the county clerk. in
accordance therewith.

(e) The judgment creditor may state in. the affidavit

any fact or facts tending to establish the identity of the.

judgment debtor. No public officer or employee shall be
liable for failure to perform any duty imposed by this
section unless sufficient information is furnished by the
abstract or transcript together with the affidavit to enable
him in the exercise of reasonable diligence to ascertain
such identity therefrom and from the papers and records
on file in the office in which he worlks. The word “office”
as used herein does not include any branch or subordinate
office located in a different city.

(f) Nothing in this section shall authorize the filing of-

any abstract or transcript and affidavit against s 433 eny
wages; of splery ewing te the Geverner; hLieutenent
Governer; Seerctary of State; Controller; Treasurer, and
Attorney Genmeral; or 48} any overpayment of tax, penalty
or interest, or interest "allowable with respect to such
overpayment; under Pert 10 (commmencing with Section
17001} or Part 11 (commmencing with Section 23001) of
Division 2 of the Revenue and Taxation Code.

(g} Any fees received by a state agency under this
section shall be deposited to the credit of the fund from

—G-



which payments weve, or would be, made on account of a
garnishment under this section. Ker Hhe purpese of this
parapeaply; pavrents om the Stete RBuy Rell Hevelving
Eund shall be deerted payments made from the fund eut
of whtich rreneys to rect sueh paymeris were transferred
t6 sud rovebans fupd:

Q&m}n%heemﬁtthemeﬂeyﬁ@wmg%e&y&égmeﬂ%
debtor by anv gevermmontal apgerey mertoned in this
seetion are foi wages or selery; the judgrment erediter shall
meil under a superate esver st the Hme of filing the
atfidavit with the goverareninl agepey; in ap envelepe
marred “Hermonul and Cenfidential; o copy of the
atbduvit and o Netiee to Judgment Deblor as provided in
parapreph 2% of this subdivision: eddressed to the
judusment debler at his place of emplovment

8 Fhe Netiee to judgment Debtor shall be i H0ipoint
bold tppe; and in substentially the fellewing formn

¥ou may be ontitled te file o eladm oxerapting your
sl o wages fromm excctton: You may seek the advice
of any sttorney or muy; within 10 deys from the dete your
salary or wages were levied upen; deliver an affidavit te
the eourt rendering the judement to exempt such salary or
wages; a5 provided i Seetion 600-50 of the Gede of Givil
Bropedure:

(h) This section does not authorize the thbbafdmg of
earnings of a public officer or employee. The earnings of
a public officer or employee may be withheld only
pursuant to Chapter 25 (commencing with Section
723.010).

0
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9/_1_4_._5@9,}.4 “Chapter 25 (commencing with Section
15 723.010} is added to Title 9 of Part 2 of the Code of Civil
16 Procedure to read:
18 CHAPT‘ER 2.5, EMPLOYEES' Ezmnmcs PROTECTION
19 ' LAW i

Article 1. Definitions

723.010. This chapter shall be known and may be
cited as the “Employees’ Earnings Protection Law.”
723.011. As used in this chapter: '
(a) “Earnings means compensation payable by an
employer an . employee for personal services
by such’ émployee whether denominated as

_wa%es , salary; commission, bonus, or otherwise.

} “Employee” means a public officer and any
indlvidual who performs services subject to the control of
an employer as to both what :haﬁbedone and how it shall
be done

(c) Employer means a person for whom an
rforms services as an employee.
(d} “Tudgment” includes a support order.
(e) “Judgment creditor” means the person in favor of
whom a judgment is rendered and includes his
representative, As applied to the state, “judgmeént

‘creditor” means the specific state agency seeking to -

£ 101 175 58

_i’[‘m



AB 101 - 18

collect a judgment or tax liability.

() “Judgment debtor” means the person against
whom a judgment is rendered and includes a person from
whom the state is seeking to collect a tax liability.

(g) “Person’” includes an individual, a corporation, &
partnership or other unincorporated association, and a
public entity. " : '

(o W W | AT,

g Article 2. Genera} Prcv;risions

0
11 723.020. % ¥e earnings of an employee shell not be
e Cuil 12 required to be withheld for payment of a debt by means
of the Cu 13 of any judicial procedure other than pursuant to the :
Code, the 14 provisions of this chapter. ' . éﬁp evec v tim

15 723.021 5+ levydupon the earnings of a judgment
@*m:#sfaxifg _ ebtor shall be made byjan éarnings withholding order'{%

Except a
‘Er:}ﬁg:J:’fﬂ

getion 470 ‘

\ directed-torhis employeryin accordance with this chapter.
Seclion 68,8/ 18 793092 (a) As used in ‘this section, “withholding
19 period” means the period which commences on the fifth
20 day after service of an earnings withholding order upon
21 the employer and which continues until the first of the

following dates: .
{1) The 125th day after the order was served.

22
23
24  (2) The date of termination requested-byethe-eroditor
23
26
27

er-ordered by the court.
(3) The date the employer has withheld the full
amount specified in the order.

(k) The date of termination specified in a notice sent
by the levying officer. The levying officer sball send a
notice of terminntion upon receipt of & written direction
from the Judgment creditor.

{(b) Except as otherwise provided by statute, an’
employer shall withhold the amoints required by an
30 earnings withholding order frém all earnings of the
31 employee payable for any pay period of such employee
32 which ends during the withholding period.
33  (c) Notwithstanding subdivision (b}, an employer
34 shall cease withholding pursuant to an earnings
35 withholding order whenever he is served with a copy of
36 a satisfaction of the judgment upon which the order is

_ 37 based.
38 (d) An employer is not liable for any
- 39 withheld and paid over to a judgment-erediterfpursuan

40 to an earnings witkholding order prior to service upon

B8
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the employer of a written notice of termination of such
order or a copy of a satisfuction of the judgment upon
which the order is based. '

{e)} For the purposes of this section, service shall be
deemed complete on the date the paper served is
actually first received at either the branch or office
'm\rl:w:rf?l the employee works or the office from which he
is paid. :

{f) Notwithstanding subdivision (a), in the case of an
employee of a state agency, the withholding period
commences on the 10th day after service of the earnings

withholding order. :
723.023. (a) Except as otherwise provided in this
chapter: \ '

(1) An employver shall comply with the £rst
withholding order served upon him.

(2) If the employer is served with two or more orders
on the same day, he shall comply with the order issued
pursuant to the judgment first entered. If two or more
orders served on the same day are also based on
judgments entered upon the same day, the employer
5 comply with whichever one of such orders he
selects.

{3) If an earnings withholding order is served during
the S;riod that an employer is required to comply with
another earnings withholding order for the same
judgment debtor, the subsequent order is ineffective and
the employer shall not withhold earnings pursuant to the
subsequent order. .

(b} For the purposes of this section, service of an

earnings withholding order shall be deemed complete on

the date it is actually first received at either the branch
or office where the employee works or the office from
which he is paid.

723.024. Each time an employer makes a deduction
from an employee’s earnings pursuant to an earnings
withholding order, he may make an additional deduction
of one dollar ($1) and retain it as a charge for his services
in complying with the earnings withholding order.

723.025. The amount required to be withheld

2101 90 6
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pursuani ko an eartings withholding order shall be paid /]
to the person-specificdeinrthe-order[Within 10 days affer
each paymeat of earnings is made to the employee unless
the employer elects to pay in regular monthly payments
made not later than the 13th day of each month. In the
latter case, the initial monthily payment shall inciude all
amounts required o be withheld from the earnings of the
employee during the preceding calendar month up to
the close of the employee’s pay period ending closest to
the last day of that month, and thereafter each monthly
payment shail include amounts withheld from the
employee’s earnings for services rendered in the interim
up to the close of the employee’s pay period ending
closest to the last day of the preceding calendar month.

&V‘{fﬂ?
CEr

723.026. The levying officer shalil:

(8) Receive and account for all amcunts recelved
pursuant to Section 723.025 and pay such amounts cover to the
person entitled thereto, less his fee provided in Sectiocn 26750
of the Government Code, at least every 30 deys.

(b} Make & return on the levy of execution upon the ter-
- mination of withholding pursuant to the earnings withholding order
¥ as provided in Section 683. .

723.027. <o) If the judgment pursuant to which the
earnings withholding order is issued is satisfied prior to
the end of the withholding period provided in Section

723.022, the judgment creditor, within 10 days of such.
ction, shall: _
43-)File a satisfaction of judgment in the court which

. issued such order; and
(& —"""@F)Serve a copy of such satisfaction on the judgment
debtor’s employer.
!’ 7 B s i
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omp d \mth a request fo- notﬁcat:on 34 efactlon of
dgmentrand,_if such reguest js-s6 . served, the frst
uudgment creditor shall mail-10 the judgment creditoy
ho served the subssqDent order a copy of the
batisfaction of jud@ment within five daysTrom-the time §
* ek On the judgment debter’s employer pursunélo

723. 028 Sub_;ect to Section 723.107, after the amount
stated as owing in the earnings mth}mldmg order is paid,
the judgment creditor may appiy for issuance of another
earnings withholding order covering costs and interest
thgt may have accrued since application for the prior
order.

723.029. Service of an earnings w:thholdmg order
creates a lien upon the earnings required to be withheld
pursuant to such order. Such lien shall continue for a
penod of one year from the date such earmngs became

mthheld pursuant t a Wi dmg order for support

all be limited to the amqugrt of the conhnumgperiodl
yments ordered by hé court in a prior judgment} .

2101 236 08
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ATRoUnts required to be withheld by law and (if) e
amounts required to be withheld by the employe
ursuant to any collective bargaining agreement extept
tohe extert that the deduction of any such ampunt is
revoeable by the employee or at his insistence./ -
{2} Mn employer shall continue to withhold/pursuant
to a withholding order for support until it eypires by its
terms or the court orders its termination, except that an
earnings thholding order for sipport shall
automaticall\terminate one year after the employee is
no longer emloyed by the employer

(3) A withhokling order for suppért shall be given
priority over any gther w thholding order. An
employeru n whm a wi dig order for support is

withholg andpayovereamingsofthe

employee pursuant ty such gfder even though he is

y required to womply with another earnings
withholding order.

(4) Subject to parag .1' {3) and to Article 3
{commencing with Sec Hgth 723.050), an employer sha.ll
withhold earnings of ag em lwszt to both a
withholding order foy suppoxt another earnings
Mthhlﬂdjﬂ order sit/ u.ltm '

(5} An employ shall withh d the amoun? of the
periodic paymentsépecified in the Withholding order for
support. Where £ peﬁodproviintheorderis
different from the pay period of ek{:loyee, the
employer shall prorate the amounts wi so that the
total amount Avithheld and paid over to\the judgmen
creditor for ¢f ygivenperiodequalstheam unt required
by the ordér to be withheld for the same ‘period. The
amounts withheld shall be paid to the person specified in
the ordey in accordance with Section 723.025.

Code ¢ dSection E'!Oh of the Penal Code, no wi ... g
ordeyfor support may be issued under this section fnles
l:he brder Is issued by the court upon a showing tha
ofson required to pay the support is in arre:

Zayment in a sum equal to the amount of two months
such payments within the 24-month period immediate

__’6_ SI0L M O




subdivision, arrearages in payme
d on the basis of the payments owed &
gt the persen ordered to pay-the support
as been given hetice pursuant to law ofthe application
jor the withholding™sxder for suppprf, and the fact that
he person ordered i~ pay ibfe support may have
bsequently paid such arthefages does not relieve the
ourt of its duty s, section to issue the
- pport. Except for an order
1 of the CivikCode or Sectio

S QO 1 O CA B O3 B -

723,030, {(a) Nothing ia this chapter affects an order made pursuant
to Section 4701 of the Civil Code.

{b} An order made pursuant to Section 4701 of the Civil Code shall
be given priority over any earnings withholding order. An employer upon
whom an order made pursuant to Section 4701 is served shall withhold and
pay over the earnings of the employee pursuant to such order even though
he is already required to comply with an earnings withholding order.

(c) Subject to subdivisions (b} and (d), an employer shall withhold
earnings of an employee bursuant to both an order made under Section 4701
of the Civii Code and an earnings withholding order.

‘ (d) The employer shall withhold pursuant to an earnings withholding
order only to the extent that the sum of the amount withheld pursuant to
the order made under Section 4701 of the Civil Code and the amount with-
held pursuant to the earnings withholding order does not exceed the amount
that may be withheld under Article 3 (commencing with Section 723.050).

18  Article 3. Restrictions on Earnings Withholding
19 ‘
- 723.050. (a) As used in this section, “aRons

21 e " for any workweek means the earnings of the
jgﬂgment debtor for that workweek Jess the sum of all the
(1) The amount that would be withheld for federal

personal income taxes from the same amount of earnings |,

of a single person who claims ene-exemptions neo exﬂnpﬁ ons,

8
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(2) The amount that would be withheld for federal
social security taxes from the same amount of earnings if
earned during the first week of a calendar year by a
person subject to withholding for that tax.

(3) The amount that would be withheld for
disability-instrance-eontributions under Sections 984 and
985 of the Unemployment Insurance Code from the same
amount of earnings if earned during the first week of a
calendar year by a person subject to withholding for that
purpose.

(4) The amount that would be withheld for state
personal income taxes from the same amount of earnings'
of a single person who claims ene-exemption: noe exempH ons.

(3) An amount equal to 30 times the federal minimum

pkor uu-
J-r,h:ﬁons to th
uﬂtnphgnud"
mpensatien

:Disabimj Fund
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hourly wage prescribed by Section 6(a) (1) of the Fair
Labor Standards Act of 1938 in effect at the time the
earnings are payable.

{b) Except as otherwise provided in Sections#86-688;
723.074, 723.075, and 723.076, the maximum amount of the
earnings of a judgment debtor in any workweek which
may be withheld pursuant to this chapter shall be
computed as pr{mded in thls subd;wsmn Hf—threy -

W oo =1 CA b G D=

¥Wheare the available earnings of the judgment debtor for
the workweek are less than ten dollars {$10), nothing
ghall be withheld. If the aveilable earnings of the
Judgment debtor for the workweek are at least ten dollars
{$10) but not more than forty-five dollars {$u5), 50 per-
cant of the available sarnings shall be withheld. Where
the available earnings of the judgment debtor for the
workweek are greater than forty-five dollars {$45), twenty-
three dollars {$23) plus 25 percent of the aveilsble earn-
inga in excess of forty-five dollars ($45) shell be with-
held. Where the available earningz of the Judgment debtor
for the workweek are ten dollars {$10)

17 ¥§20r or more, if the amount computed under this
18 subdivision is not a multiple of one dollar ($1), fractional
19 amounts less than one-half dollar ($0.50) shall be
disregarded and fractional amounts of one-half dollar
($0.50) or more shall be rounded upward to the next
higher whole dollar. :

(¢} The Judicial Council shall prescribe by rule the
method of computing the amount to be withheld in the
case of earnings for any pay penod other than a week,
which method shall be substantiall g equivalent in effect
to that prescribed in subdivision (b).

(d) The Judicial Council shall pregare withholding
tables for determining the amount to be withheld from
the earnings of employees for representative pay periods.
The tables may prescribe the amounts to be withheld
according to reasonable earnings brackets. The tables
prepared by the Judicial Council pursuant to this
subdivision shall be used to determine the amount to be
withheld in ‘all cases where the tables permit
computation of the amount to be withheld.

723.051. #w¢ The portion of his earnings which a
judgment debtor proves is essential for the support of
himself or his family is exempt from levy under this
chapter unless the debt is incurred for personal services

..--,?.-
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-1 rendered by any employee or former employee of the
2 judgment debtor. This standard recognizes that the
3 exemption provided by Section 723.05C should be
4 adequate, except in rare and unusual cases, to provide the
5 amount essential for the support of the judgment debtor
6 or his family. This standard also recognizes that the
7 exemption provided by Section 723.030 may not be
8 adequate, for example, in cases where there are a large
9 number of members of the jJudgment debtor’s family who
10 are dependent upnn his earnings for their support.
11 Neither the judgment debtor’s accustomed standard of

12 living nor a standard of living “appropriate to his station .
&/ __13 in life” isshe-criterion for measuring theydebtor's claim Jul_g(ml‘ /
% or exemption under this section. -
18 Seetian 723.030 gné
17 exe wicle
18 o
19 E

21 ot Res I oy .. L ' 7
22  Article 4. Earnings Withholding Orders for Taxes
23 : .

24  723.070. As used in this article: ' _
23  (a) “State” means the State of California and includes
26 any officer, department, board, or agency thereof. :
27  (b) “State tax liability” meansa Hiiility. including any
28 penalties and accrued interest and costs, for which the
29 state would be authorized to issue (1) a warrant pursuant
30 to Section 1785 of the Unempioyment Insurance Code or
31 Section 6776, 7881, %01, 16071, 18908, 26191, 30341, or
. 32 32365 of the Revenue and Taxation Code or {2) a notice
33 of levy pursuant to Section 1755 of the Unemployment
34 Insurance Code or (3) a notice or order to withhold
35 pursuant to Section 6702, 7851, 8952, 11451, 168101, 18817,
36 26132, 30311, or 32381 of the Revenue and Taxation Code.
- 87  723.071. This chapter shall not limit the state’s right to
38 collect a state tax liability except that (a) no levy upon
39 earnings of an employee held by an employer shall be
40 effective unless such levy is made in accordance with the

2101290 T
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
18
16
17
18
.19
20
21
22
23
24
25

provisions of this chapter and (b) the methods of
collection referred to in subdivision (b} of Section 723.070
may not be used to require an employer to withhold
earnings of an employee in payment of a state tax
liability. '

723.072. {a) A “withholding order for taxes” is an
earnings withholding order issued pursuant to this article
to collect u state tax Hability and shall be denoted as a
withholding order for taxes on its face.

iLI:I?EAwi!:hhaoi- 1olding order for taxes may only be issued
where:

(1) The existence of the state tax liability appears on
the face of the taxpayer’s refurn, including a case where
such tax liability is disclosed from the taxpayer’s return
after errors in mathematical computations in the return
have been corrected; or

{(2) Thlie state tax lisbility has been assessed or
determined, as provided in the Revenue and Taxation
Code or Unemployment Insurance Code, and the
taxpayer had notice of the proposed assessment or
determination and had available an opportunity to have
the proposed assessment or determination reviewed by
appropriate administrative procedures, whether or not
he took advantage of that oppottunity.

(¢) In any case where a state tax liability has been

26 assessed or determined prior to july &; 1078 January 1, .

, and the state determines that the requirements of
subdlvision (b) may not have been satisfied, the state

29 may send a “Notice of Proposed Issuance of Withholding

31
32
33
34
35

30 Order for Taxes” to the taxpayeér at his last known address

by first-class mail, postage prepaid. The notice shall
advise the taxpayer that he may have the assessment or
determination reviewed by appropriate administrative
procedures and how he may obtain such a review. If the
taxpayer is sent such a notice and requests such a review

36 within 30 days from the date the notice was mailed to

37
38
39
40

him, the state shall provide appropriate administrative
procedures - for review of the assessment or -
determination and shall not issue the withholding order ,

for taxes until the administrative review procedure-is ™

=21~ T 2o
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completed. if the taxpayer is sent such & notice and does
not request such a review within 30 days from the date
the notice was meiled to him, the state mey issue the
withholding order for taxes. : '
{d) A withholding order for tmxe: may be issued
rui:iether or not the state tax liability has been reduced to .
gment,
723.073. Except as otherwise provided in this article,
the provisions of this chapter tg}?:em the procedures and
proceedings concerning a withholding order for taxes.
723.074. {(a) The state may itself issue a withholding
order for taxes under this section to collect a state tax
liability. The order shall specify the maximum amount
that may be withheld pursuant to the order (unpaid tax
liability including any penalties, accrued interest, and
costs). ‘
- (b) The amount to be withheld by the employer
pursuant to an order issued under this section shall be the
amount required to be withheld pursuant to subdivision
(¢} or such lesser amount as is specified in the order.
(¢) Unless alesser amount is specified in the order, the
amount to be withheld pursuant to an order issued under
this section is two times the maximum amount that may
be withheld under Section 723.050, except that the state
may require that ten dollars (§10) be withheld if {4)-the

lare~#66)-or~2) the amount of the taxpayer’s
emintﬁ;i:lsufﬁcient that a portion of his earnings would
be withheld pursuant to Section 18806 of the Revenue
and Taxation Code if such earnings were subject to
withholding under that section but the amount of his
earnings is not sufficient to permit withholding under
- Section 723.050. In determining whether the earnings are
sufficient so that a portion of the earnings would be
withheld pursuant to Section 18806 of the Revenue and
Taxation Code, the table issued under that section
applicable to a‘single person without allowance for

tional exemptions shall be used. The state shall
prepare withholdplng tables for determining the amount

SRR NS ER R REE e SR S E R S © 0 1o o 6 10
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to be withheld from the earnings of employees for
representative pay periods pursuant to orders issued
under this section. The tables may prescﬁhe the amounts
to be withheld according to reasonable earnings brackets..
The tables shall be used to determine the amount to be
withheld in all cases where the tables - pefmit
computation of the amount to be withheld.

723.075. (a) This section applies to any withholding
order for taxes issued under this article.

{b) Together with the withholding order for taxes, the
state shall serve upon the employer an additional co
the order and a notice informing the taxpayer OF
effect of the order and of his right to hearings and
remedies prov:ded in this chapter. Within five days from
the date of service, the employer shall deliver to the
taxpayer a copy of the order and the notice, except that
immediate delivery shall be made where a jeopardy
withholding order for taxes has been served. If the
taxpayer is no longer employed by the employer and the
employer does not owe him any earnings, the employer
is not required to make such delivery.

(¢) The state shall provide for an administrative
hearing to reconsider or modify the amount to be
withheld pursuant to the withholding order for taxes, and
the taxpayer may request such a hearing at any time after
service of the order. If the taxpayer requests a hearing,
the hearing shall be provided, and the matter shall be
determined, within 15 days after the request is received
by the state.

(d) After the state has made its determlnation under
subdivisiont (¢}, the taxpayer may file a claim of
exemption to claim the exemption provided by Section
723.051, in the manner provided in Section 723.105, with
a court of record in his county of residence. No fee shall
be charged for filing such claim of exemption. After
hearing, the court may modxfy the withholding order for
taxes previously issued, but in no event shall the amount
required to be withheld bé less than that permitted to be
mthhgld under Section 723.050.

723.076. (a) A withholding order for taxes may be

2I01 315 B4
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issued pursuant to this section requiring the employer of
the taxpayer to withhold an amount in excess of the
amount that may be required to be withheld pursuant to
an order issued under Section 723.074.

(b} The state may, at any time, apply to a court of
record in the county where the taxpayer was last known
to reside for the issuance of a withholding order for taxes
under this section to collect a state tax linbility.

(¢} The application for the order shali include an
affidavit stating that the state has served upon the
taxpayer both of the following:

(1) A copy of the application.

{2) A notice informing the taxpayer of the purpose of
the application and his right to appear in regard to the
application.

(d) Upon the filing of the application, the court shall
immediately set the matter for hearing and the court
clerk shall send a notice of the time and place of the
hearing by first-class mail, postage prepaid, to the state
and the taxpayer. The notice shall be deposited in the
mall at least 10 days before the day set for the hearing.

{e) After hearing, the court shall issue a withholding
order for taxes which shall require the taxpayer’s
employer to withhold and pay over all earnings of the
taxpayer other than that amount which the taxpayer
proves is exempt under Section 723.051, but ‘n no event
shall the amount to be withheld be less than that
permitted to be withheld under Section 723.050.

(f) The state may issue a temporary earnings holding
order, which shall be denoted as such on its face, in any
case where the state intends to apply for a withholding
order for taxes under this section and has determined
that the collection of the state tax liability will be
jeopardized in whole or in part if the temporary earnings
holding order is not issued. The temporary earnings
holding order shall be directed to the taxpayer's
employer and shall rﬁuire him to retain in his possession
or under his control all onsuch portion of the earnings of
the taxpayer then or thereafter due as is specified in the
order. Together with the temporary earnings. holding

.""'-14’ 2 101 330 &7
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25 M shall be given priority as

AB101 50—

1 order, the state shﬁll serve upon the employer an
2 additional copy of the order and a notice informing the

3 taxpayer of the effect of the order and of his right to _

4 remedies provided in this chapter. Upon receipt of the
5 order, the employer shall deliver to the taxpayer a copy
6 -of the order and notice. If the taxpayer is no longet

7 employed by the employer and the employer does not -

8 owe him any earnings, the employer is not required to
9 make such delivery. The temporary earnings holding
10 order expires 15 days from the date it is served on the
11 employer unless it is extended by the court on ex parte
12 application for good cause shown. If a temporary earnings
13 holding order is served on an employer, the state may not
14 thereafter, for a period of six months, serve on the same
15 employer another temporary earnings holding order for
16 the same employee unless the court for good cause shown
17 otherwise orders, Sections 723.153 and 723.154 ?ply to
18 temporary earnings holding orders issued under this
19 section.-
20 723.077. (a) Subject to subdivision (b}, an er:gloyer
21 upon whom a withholding order for taxes is served shall
22 withhold and pay over earnings of the employee
pursuant to such order and shall cease to withhold

9% When an employer is
27 req to cease withholding earnings pursuant to a
28 prior order, he shall notify the judgment creditor who
29 obtained the prior order that a supervening withholding
30 order for taxes is in effect.
31 (b) An employer shall not withhold earnings of an
32 employee pursuant to a withholding order for taxes if a
33 prior withholding order for taxes is in effect, and, in such
34 case, the subsequent withholding -order for taxes is
35 ineffective. : i
36 723.078. (a) Except as provided in subdivision (b},
‘37 the employer shall not withhold pursuant to a
38 withholding order for taxes from. earnings of the
39 employee payable for afxx pay period of such employee
40 that ends prior to the fifth day after service of the order.

~2L- : 2 101 340 89
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i (b} A “jeopardy withholding order for taxes,” which
2 shall be denoted as such on its face, is a withholding order
‘3 for taxes that requires that the employer withhold
4 pursuant to the order from carnings due to the employee
© 5 at the time of service of the ordér on the employer and
6 from earmings thereafter due. A jeopardy withholding
7 order for taxes may be issued only where the state has
8 determined that the collection of a state tax liability will
9 be jeopardized in whole or in part by delaying the time
10 when withholding from earnings commernices.
11  {c) Anem lployer shall continue to withhold pursuant
12 to a withholding order for taxes until the amount
13 specified in the order has been paid in full or the order
14 is withdrawn, except that the order shall automatically
15 terminate one year after the employee is no longer
16 employed by ‘the employer. The state shall promptly
17 serve on the employer & notice terminating the
18 withholding order for taxes if the state tax liability for
19 which the withholding order for taxes was issued is
20 satisfied before the employer has withheld the full
21 amount specified in the order, and the employer shall
22 discontinue withholding in compliance with such notice.
23 Section 723.027 does not apply to a withholding order for
24 taxes.
25 T723.079. No receipt need be se;nt to the yer for
26 amounts paid over to the state pursuant to a withholding
27 order for taxes unless the taxpayer has requested in
28 writing that he be sent receipts for such amounts.
29  723.080. Service of a withholding order for taxes or of

36 any other notice or document required under this

the stali hapter in connection with & withholding order for taxes

bq 32 rna],r be madejby frst-class mail, postage prepaid, or by
33 any authorized state employee. Service of a withholding

34 order for taxes is complete when it is received by the
35 employer. Service of, or thé providing of, any other
36 notice or document required to be served or provided
37 under this chapter in connection with a withholding
38 order for taxes is complete when the notice or document
-~ 39 1is deposited in the mail addressed to the last known
40 address of the person on whom it is served or to whom

2 I0f 355 o2
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it is to be provided.. -

793.081.  Except for the forms referred to in Section -
723.076, the state shall prescribe the form of any order,
notice, or other document required by this chapter in
connection with a withholding order for taxes
notwithstanding Sections 723.100 and 723.120, and any
form so prescnbed is deemed to comply ‘With this
chapter.

723.082. No review of the taxpayer’s tax habihty shall
bﬁap;;emdtted in any court proceedings under this
e

723.083, If the state determines that a withholding
order for taxes has been issued in error or that there is no
tax liability, the state may refund to the employee any
%ounta deducted by his employer pursuant to Section

024

723.084. Where a warrant, notice of levy, or notice or
order to withhold (referred to in subdivision (b) of
Section 723,070 is served on the employer, it shall be
deemedtobeawithholdmgorderfor taxes if the form
provides notice on its face that it is to be treated as a
withholding order for taxes as to any earnings that are
subject to the provisions of this chapter.

~ Article 5. Procedure for Issuance of
Earnings Withholdmg Orders -

723 100. Notwiﬂlstandmg any other provision of law,

- the Judicial Council may provide by rule for the practice

and procedure in proceedings under this chapter except
for the state’s administrative hearings provided by
Article 4 (commencing with Section 723.070}.

723.101. ~{@h Service under this chapter shall be by
personal delivery or by registered or certified mail
postage prepaid with return receipt requested. When

service is made by mail, service is completed at the time

the return receipt is executed by the recipient or his
representative.

2101 %8 M
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tHed io the costs of service undesr this chapter which
thecostcfservicebyaerﬁﬁedmawithr M
¢ requested.

the employer of the judgment debtor reflises to
ce by re, eredo?certiﬁedmaﬂ, ecostoi'
onal delivery may be recovere from the

(d) Where : 'em'pﬁoyer of the } ."4 ent debtor
refuses to accep} service by meil/of an earnings

Wﬂ'.hho ordex, end the Jadgment creditor
serves such crder hy’personal delivery and
his is deniad effést becdySe an int: _ order

has been given effect, upba gz caﬁonoftheju
creditor, the court which pdued the judgment creditor
his original earnings withholding order shall make a |
special order directed to thi d;;loyer to ceese
withholding under thé intervening\order and to oomply
with the original ¢ dermthese sunistences, for the

mosesofSec bn 7£3.022, service of %he original order
be deem4d complete on the date § service of the
special ordef directing the employer (o comply with the

priginal grter. At least 10 days e the helging on the §

'pp Mon, the judginent creditor who obtMped the
;.1 earnings Withﬂﬂldiﬂg’ﬂl‘d&f shallserve an the
judgment creditor who setved the intervening order &
4 ﬁceoftheﬂmeanu*:lacea‘ﬁieheaﬁngon % {{
723 102 (a) A judgmen* tor may & y for the
issuance of an sarnings mthholding ovder
app!ication, in &m form prescribed by I:he Judicial
CouncL v' % e o :;:‘;ﬂjtl:hﬁt;;dh“ sk enmdjtg;
u's%a.n* to e =arnings withho
order is aough b) Withii: five days (Saturday, Sunday,
and holidays. excepted) aftor the filing of the application,
the court clerk shall issue an earnings withholding order
in the form prescribed pursuent to Sections 723.120 and
723.125. Tais subdivision do=s no} apply where the
eamings wnthho‘dng urdmr is & withho. order for

-For-taxestobe undar uection 'i"23()'?'6ﬂc r other

' S—-Bblﬂl
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earnings withholding order that may only be issued by
the court as dnshngmshed from the court clerk.

723.105. (a) The judgmoni-opediterFHEl
the designated employer all of the fo owing* '

{1) Two copies of the earnings withholding order.

{2) The form for the employer's return.

{3) Notice to employee of earnings withholding order
in the form prescribed pursuant to Sections 723.120 and
723.122. .

10 (b) At the time he makes service .pursuant to

11 subdwismn (a), the jodysmentegreditor/Shall provide

12 em tﬁh oyer with a copy of the employer’s instructions and
withholding tables referred to in Section 723.127. The

14 Judicial Council may adopt rules prescribing the

13 circumstdnces when complignce with this subdivision is

16 not required.

17  (c) An eafnings withholding order served upon the

‘18 ern]%l:cyﬂar more tha.n 45 days after its date of issuance is

19 inef ve.

20 T23.104. Any employer who isserved wlth an earnings

21 withholding order shall:

(a) Deliver to the judgment debtor a copy of the
earnings withholding order and the notice to employee
of earnings withholding order within five days from the
date of service. If the judgment debtor is no longer
employed by the employer and the employer does not
owe him any earnings, the employer is not required to
make such delivery. -

{b) Complete the employer’s retum on the form
provided by the :
first-class mail, postage prepaid, to the judgny
within 15 days from the date of service uﬁless a ionger
period Is speciied byxthe judgment creditor. If the
earnings withholding order is ineffective, the employer
shall state in his employer’s return that he is not
complying with the order for this reason and shall return
the order to the juds - with Ia employer’s
return.

723.105. (a) A judgment debtor may claim an
exemption under

Section 7-?3.@
~29-
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1 (1) -No prior hearing has been held with respect to the
2 withholding order; or

3 (2) There has been a omaterial change in
4 circumstances since the time of the last prior hearing on
5 the earnings withholding order.

6

8

_ b A ¢l ofexempﬁonshalébemadebyﬁhz(:lg)w:ﬁh

[ - B Uﬂsm ana .one copy e .
judgment debtors claim of exempﬂon md (2) he :l‘::.f:f
Jolea- Lo -. ,,,,, Byttt

{c) Forthwith n_the filing of the claim of

2 exempton, the shall send to the judgment

}2 g“edihorby ﬂrst-classmaﬂ,postageprepaid allofthe

15  {1) A copy of the claim of exemption

16 (2) Acopyofthaﬂnancialstament“mb-om-—-——o

17  {3) A notice of claim of exemption, stating that the

18 claim of exemption has been and that the earnings

19 withholding order will be terminated, or modified to

20 reflect the amount of earnings claimed to be exempt in

21 the claim of exemption, unless a notice of opposition to

the claim of exemp tlonisﬂledwiththe O {by the

judgment creditor within 10 days after the date of the
of the notice of claim of exemption.

- {(d} Ajudgment creditor who desires to contest a claim
of exemption shall, within 10 days after the date of the
malhngofﬂzenoﬁceofclaimofexemption,ﬂlewiththe
a notice of opposition to the claim of

hé)eouri-elork does not receive a notice of

:*1&538!2?853

opposition within the 10-day period, he shall send to the
F;{lnployer by first-class mail, postage prepaid, one of the
owing: ,
(1) A notice that the e withholding order has
. been terminated if all of the judgment debtor’s earnings
was claimed to be exempt.

s ) A modifled earnings withholding order which

ts the amount of earnings claimed to be exempt in
the claim of exemption if only a portion of the judgment
debtor’s earnings was claimed to be exempt.

BERIRR LR
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court clerk shal{set the matter for hearing, which hearing
shail be held within 15 days after the date the notice of
B opposition is filed. The court clerk shall send a notice of
6 the time and place of the hearing to the judgment debtor
7 and judgment creditor by first-class mail, postage
8 prepaid. The notice shall be deposited in the mail at least
9 10 days before the day set for hearing. :

0 Eﬁh } If, after hearing, the court orders that the earnings
I wi

prompitlsend by first-class mail, postuge prepaid, to
the employer of the judgment debtor (1) a copy of the
modified earnings withholding order or (2) a notice that
the earnings withholding order has been terminated. The
court may order that the earnings withholding order be
terminated as of a date ‘which precedes the date of
hearing.

- (h) Ifthe earnings mthholdln.g order is terminated by
20 the court, unless the court otherwise orders or unless
91 there is & material change of circumstances since the time
22 of the last prior hearing on the earnings withholding
23 order, the judgment creditor may not apply for another
24 earnings withholding order directed to the same
25 employer with respect to the same judgment debtor for
26 a period of 125 days following the date of service of the
27 earnings withholding order or 60 days after the date of
28 the termination of the order, whichever is later.

29 (i) If an employer has withheld and paid over amounts
30 pursuant to an earnings withholding order after the date
31 of termination of such order but prior to the receipt of
32 notice of its tennmt:on, the judgment debtor may
34
35
36

recover such amounts o om the judgment creditor.

w&ev}?‘l’u If the employer has mthheld amounts pursuant to an
St neMs such earnings withholding order after termination of the order
als o ; m I:ﬁt pajdl overmh amounts tg the *‘"‘
svdh amovh : e employer payoversuc amounts | tu e
‘*,iyg beeh A ent debtor.
o o U 723.106. No findings shall be required in court
ment 40 pr gs under this chapter.
3&: d7 t oceedings under this cha
cred

2101 41¢ 108
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723.107. If an employer withholds earnings pursuant
to an earnings withholding order, the judgment creditor @
who cbiained such withholding order may notfserve
another withholding orderi on the same employer
requiring him to withhold earnings of the same employee

dunng the 10 days following the expiration of the prior
earnings withholding order.

Article 6. Forms; Emplnyér’s Instructions;
“Withholding Tables

723.120. The Judiciai Council shall prescribe the form -
of the applications, notices, claims of exemption, orders,
and other documents reqmred by this chapter and only
such forms may be used to implement this chapter Any
such form prescribed by the Judicial Council is deemed
to comply with this chapter.

723.121. The “application for issuance of earnings
withholding order” shall be executed under oath and
shall include all of the following:

(8) The name and last knowh address of the judgment
debtor and, if known, his social security number.

(b) The name and address of the judgment creditor.
(c) The court where the judgment was entered and
the date the judgment was entered.

{d) The amount sought to be collected, indicatipg the
amount of the judgment, plus additional accrued items,

less partlal sahsfacnons, if any -W-bere—a—mthheldmg

gbﬂiﬂll—il—lHHI—‘l—lI—ﬂl—‘
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(e} The name and address of the employer to whom

the order will be directed.

( The name and address of the person to whom the [
withheld money is to be paid = by 7Ae /fevying ofrict Y.
(g) The namne and address of the person designated by

the judgment creditor to receive notices.

723.122. The “notice to employee of earnings
withholding order” shall inform the judgment debtor of

all of the following:

a%aﬁaaﬁegﬁsgasgagaw
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i (a) The court hss ordered the named employer to
2 withhold from the earnings of the judgment debtor the
3 maximum amounts allowed by law, ¢r such other
4 amounts as are specified in the order, and to pay these
5 amounts over to thefberson sp € order in
6 payment of the judgment described in the order.
7 (b) The maximum amounts aliowed by law to be
8 withheld pursuant to Section 723.050 on illustrative
9 amounts of earnings.
10  (c) No amount can be withheld from the earnings of
11 ajudgment debtor which he can prove is essential for the
12 support of himself or his family.

lew1 7@
“flr"aMS'Miﬁtd
te Ce -~

because theq \ 13 {d) If a judgment debtor wishes a court hearing to
Sre esse n-h‘i? 14 prove that amounts should not be withheld from his
}o the 15 he shall file with the clerk of court two copies

"judgment debtor s claim of exemptinn ands-in-
18 sabdiﬁﬁon-{o}rheehd}da&ﬁbw&hﬁwdeﬂetwo copies
19 of the “judgment debtor’s financial statement.” The
20 notice shall also advise the judgment debtor that the
21 claim of exemption form and the: ﬁnaucial statement
22 form may he obtamed at the ofﬁce of ar

u} Wimself or

his Pam_,,

.......
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e in
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8

wnless the
-1 H g» rem u-f' {_
made pur:u an

e Sention N0/
e S Cod.

"
31 judgment debtor may revoke an assignment of wages or
32 salary to be earned after the time of the revocatio
33 723.123. The “judgment debtor’s claim of exemption”
34 shall be executed under oath.

Tﬂ(‘/’% cla:m of exemption shall indicate how much Hhe judgmuf‘
! 37 believes should be withheld from his earnings each pay  cleltor
38 period by his employer pursuant to the earnings

39 withholding order.
40 T723.124. The “judgment debtor’s financial statement”

~33~ .
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shall be executed under oath and shall include all of the
following information:

(a) Name, age, and relationship of all persons
dependent upon judgment debtor’s income.

{b) All sources of the judgment debtor’s earnings and
other income and the amounts of such earnings and other
income.

{c) Alisources and the amounts of earnings and other
income of the persons listed in subdivision (a).

{d) A listing of all assets of the judgment debtor and
of the persons listed in subdivision {2) and the value of
such assets.

{e} All outstanding obhgahons of the judgment
debtor.

(f) Whether any earnings mthholdmg orders are in
effect for the judgment debtor or the persons listed in
-subdivision {a).

{(g) Whether any orders made under Section 4701 of the
Civil Code are in affect for the judgment deblor or the
persons ligted in subdivision (m).

18 723.125. The “earnings withholding order” shall
19 include all of the following:

{a) The name and address of the judgment debtor
and, if kmown, his social security number.

(b) The name and address of the employer to whom
the order is directed.

{c) The court where the judgment was entered, the
date the judgment was entered, and the name of the
judgment creditor.

(d) i e
maximum amount that may be withheld pursuant to the
order (the amount of the judgment, plus additional
accrued items, less partial satisfactions, if any).

(e) A description of the withholding period and an
order to the employer to withhold from the earnings of
the judgment debtor the amount required by law to be
withheld or the amount specified in the order, as the case
may be, during such period.

(f) An order to the employer to pay over to the

Jot ot ot et ettt
=3 CHCA b WO B9 = OO D 00 ~3 9 O b G2 O

!evq:ri:i

otdicer

-address the amount required to be withheld pursuant to
::)he order in the manner and within the times provided
y law.

SERLEER8BELBRIRRRBEEE
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(g} An order thst the empioyer fill out the .
“employer’s return™ and return it by first-class mail,
postage prepaid, to the jrdzamer ;

at a specified gadress within 1n
service of the earnings withholding order.

(h) An order that the employer deliver to the
judgment debtor 8 copy of the earnings withholding

order and the “notice to employee of earnings
withholding order” within five days after service of the
earnings withholding order; bat, if the judgment debtor
is no longer employed by the employer and the employer
does not owe him any earnings, the employer is not
required to make such delivery

{i) The name and address of the person designated by
the judgment creditor to receive notices.. -

723.126. . (a) The “employer’s return” shali be
executed under oath. The form for the return provided
to the employer- shall state all of the following
information: -

(1) The name and address of the pessonfto whom the

a;f;er the date of service of the earnings withholding
order.

{3) The name and address of the judgment debtor
and, if known, his social security number.

(b) In addition, the employer’s return form shall
require the employer to supply all of the following
information:

(1) Whether the judgment debtor is now employed by

the employer or whether the employer otherwise owes
him earnings.
(2) If the judgment debtor is employed by the
employer or the employer otherwise owes him earnings,
the amount 2 his earnings for the last pay period and the
length of this pay period.

{3) Whether the employer is presently required to
comply with a prior earnings withholding order and, if so0,
the name of the judgment creditor who secured the prior

__35-_" 2 101 485 112

form is to be returned. S T levr
(2) A direction that the form be mmled to E-\ ; vy g
by first-class mail, postage prepﬂild no lftter than 15 days o Fricer
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order, the court which issued such order, the date it was
issued, the date it was served, and the expiration date of
such order

{iL} Whethsr the employer is presently required to come

ply with an order wade pursuant to Section k701 of the Civil
Code nnd, if so, the court which issued such order and the

date it wasg isgsusd.

21
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) If the employer elects to make payments to the ,‘f'w'f nq
itar monthly as authorized under Section offFice,
723.025, a statement that the employer has made such
election. :
723.127. (a} The Judicial ‘Council shall prepare
“employer’s instructions” for employers and revise or
supplement these instructions to reflect changes in the
law or rules regulating the withholding of earnings.

(b) Except to the extent that they are included in the
forms required to be provided to the employer by the
Jodpwemereditor, the Judicial Council shall publish the
employer’s instructions and the withholding tables

adopted pursuant to Section 723.050. The Judicial Council -
may impose a charge for copies sufficient to recover the

cost of printing.
Article'7. Administration anc_i Enforcement

723.150. The Judicial Council shall adopt rules for the
administration of this chapter, including rules
?rescribmg the pay period or periods to which various
orms of prepaid or deferred earnings are to be allocated
and the method of computing the amount to be withheld
from such forms of earnings under Section 723,050,

723.151. The Judicial Council may perform all acts

required by the Administrator of the Wage and Hour
Division of the United States Department of Labor as
conditions to exemption of this state from the earnings
garnishment provisions of the Consumer Credit
Protection Act of 1968 (15 US.C. Secs. 1671-1677),
including, but not limited to:

{a) Representing and acting on behalf of the state in
relation to the Administrator of the Wage and Hour
Division and his representatives with regard to any
matter relating to, or arising out of, the application,
interpretation, and enforcement of the laws of this state
regulating withholding of earnings.

-3~ 2 101 468 114
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{b) Submitting to the Administrator of the Wage and
Hour Division in duplicate and on a current basis, a
certified copy of every statuie of this state affecting
earnings withholding, and a certified copy of any decision
in any case involving any of those statutes, made by the
Supreme Court of this state. '

(c) Submitting to the Administrator of the Wage and
Hour Division any information relating to the
enforcement of earnings withholding laws of this state
which he may request.

723.152. If an employer withholds eammgs pursuant
to this chapter and, with the intent to defraud either the
judgment creditor or the judgment debtor, fmls to pay
such withheld earnings over to -the jwe .
the employer is guilty of a misdemeanor.

723.153. {a) No employer shall defer or accelerate
any payment of earnings to an employee with the intent
to defeat or diminish the creditor’s rights under an
earnings withholding order issued pursuant to the
procedures provided by this chapter.

(b) If an employer violates this section, the judgment
creditor may bring a civil action against the employer to
recover the amount that would have been payek

employer not vmlated this section The remed;yr provided
by this subdivision is not exclusive,

723 154. (a) Ifan employer fails to withhold or to pay
over the amount ke is required to withhold and pay over
Bursuant to this chapter, the judgment creditor ma

ring a civil action against such employer to recover suc
amount. The remedy provided by this subdivision is not
exclusive.

(b) Notwithstanding subdivision (a), an employer
who complies with any written order or written notice
which purports to be given or served in accordance with
the provisions of this chapter is not subject to any civil or
criminal liability for such compliance unless he has
actively participated in a fraud. .

723.155. An employer is not ;subject to any civil
liability for fmlure to comply w1th subdmmon {b) of

— 43 AB 102

Section 723 078 or subdzvismn (a) of Section 723.104.
723.156. ' The fee for filing an application for an
earnings withholding order under Section 723.102 is éwe
o other filing fees may be
charged under this chapter

Two dollars

32>,



Sec. 10, Section 26750 is added to the Government Code, to read:

26750. {a) The fee for serving &n earnings withholding order under
the Employees' Earnings Protection Iaw, Chapter 2.5 (commencing with Sec-
tion 723.010) of Title 9 of Part 2 of the Code of Civil Procedure, includ-
ing but not limited to the costs of postage or traveling, and for perform-
ing all other duties of the levying officer under that law is the sum of
the following:

(1) sSix dollars and fifty cents ($6.50).

{2) One percent of the moneys collected pursuant to the earnings
withholding order.

(b) HNo additional fees, coets, or expenses may be charged by the
levying officer for performing his duties under the Employees' Earninge
Protection 1aw, Chapter 2.5 {commencing with Section 723.010) of Title 9

of Part 2 of the Code of Civil Procedure.
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SEC. . Section 300 of the Labor Code is amended to

read: :
300. sa) As wused in this section, the phrase
“assignment of wages” inicludes the sale or assignment of,

or giving of an order for, wages or salaryp

(b} No assignment of; or erder for wages or salary,
earned or to be earned, shalt be is valid unless alf of the
following conditions are satisfied:

{u) Sueh (1) The assignment is contained in a separate
written instrument, signed by the person by whom the
said wages or salary have been earned or are to be earned,
and identifying specifically the transaction to which the
assignment relates ; and .

by (2) Where sueh the assighment of; or erder for
wages or selary is made by a married person, the written
consent of the busband er wite spouse of the person
making sueh the assignment er order is attached to sueh
the assignment ef erder: and . No such consent is required
of any married person (i) after entry of a judgment
decreeing his legal separation from his spouse or (ii) if the
married person and his spouse are living separate and
apart after entry of an interlocutory judgment of
dissolution of their marriage, if 2 written statement by the
person making the assignment, setting forth such facts, is
attached to or included in the assignment.

e} (3} Where sueh the assigniment er erder for wages
or selary is made by a minor, the written consent of a
parent or guardian of saek the minor is attached to sueh
erder or the assignment : and .

43 (4) Where sueh the assignment ef er erder for
wages er salary is made by a person who is unmarried or
who is an aduit or who is both unmarried and adult, a
written statement by the person making sweh the
assignment er erder | setting forth such facts, is attached
to or included in sueh the assignment or erders. -

te¥ (5) No other assignment er erder exists in
connection with the same transaction or series of
transactions and a written statement by the person making
sueh the assignment er erder to that effect; is attached
therete to or included thereins and in the assignment .

5 (6) A copy of sueh an the assignment er erder and
of the written statement provided for in subdivisien 4d)
hereof paragraphs (2), (4), and (5), authenticated by a
notary public, shelt heve beer is filed with the employer,

~accompanied by an itemized statement of the amount
then due to the assignee .

(7) previded; that at sueh time At¢ the time the
assignment is filed with the employer, no other
assignment or order for the psyment of any wages er

- F
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attachment or levy on exeeution earnings withholding
. 5 EI | ¥ " . " - .

arder against sie Ay wages or salary is in force. Arnw valid

time by the malcer thereok

fc) A valid assignment of wages in effect at the Hime an
earnings withholding order is served suspends the
operation of the earnings withholding order until after the
end of the pay period during which the earnings
withholding order is served. Thereafter the empioyer shall
withhold from the emplovee's wages or salary pursuant to
the earnings withholding order without regard to whether
the assignment remains in effect.

Neo assignment of; or order for wages or salery shalt be
valid urless at the titne of the meling thereof; sueh wages
or salary have been earnied; except for the neeessities of
life and then only te the person or persens furnishing sueh
neeessitios of life directly and then enly for the amount
needed to furnish such necessities:

(d} Under any assignment of ; er erder for wages er
salery o be earned , a sum not to exceed 50 per centum of
the assipnor’s wages or salary ; and net te execed 25 per
ecentm of the assigrors wages or salary; upon the shewing
that sueh wages e» salary are necessary for the support of
h@s mether; father; spouse; ehildrer or other members of
his farmily; residing in this State and supported in whele or
i part by his laber; shall be withheld by, and be collectible
from , the assignor’s employer at the time of each payment
of such wages or salary. '

te) The employer shall be is entitled to rely upon the
statements of fact in the written statement provided for in
subdivisions e ane {e hereof paragraphs (2), (4), and

(5) of subdivision (b}, without the necessity of inquiring
into the truth thereof, and the employer shall incur no
liability whatsoever by reason of any payments made by
him to an assignee under any assignment er erdes; in
reliance upon the facts so stated.

() An assignment of wages to be earned is revocable at
any time by the maker thereof. Any power of attorney to
assign or collect wages or salary s revocable at any time
by the maker thereof. No revocation of such an assignment
or power of attorney is effective as to the employer until
ke receives written notice of revocation from the maker.

(g) No assignment of er erder for wages or salary,
earned or to be earned, shell be Jis valid under any
circumstances; if the wages or salary earned or to be
earned are paid under a plan for payment at a central
place or places established under the provisions of Section

204a of this esde .



(h} This section she#t does not apply to deductions
which the employer may be requested by the employee to
make for the payment of life, retirement, disability or
unemployment insurance premiums, for the payment of
taxes owing from the employee, for contribution to funds,
plans or systems providing for death, retirement,
disability, unemployment, or other benefits, for the
payment for goods or services furnished by the employer
to the employee or his family at the request of the
employee, or for charitable, educational, patriotic or
similar purposes.

(i) No assignment of wages or salary shall be vaiid
unless at the Hime of the making thereof, such wages or
salary have been earned, except for necessities of life and
then only to the person or persons furnishing such
necessities of life directly and then only for the amount
needed to furnish such necessities. o
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Sec. 14, Section 1208 of the Penal Code is amended
to read: ~

1208. (a) The provisions of this section, insofar as
they relate to employment, shall be operative in any
county in which the board of supervisors by ordinance
finds, on the basis of employment conditions, the state of
the county jail facilities, and other pertinent
circumstances, that the operation of this section, insofar
as it relates to employment, in that county is feasible. The
provisions of this section, insofar as they relate to
education, shall be operative in any county in which the
board of supervisors by ordinance finds, on the basis of
education conditions, the state of the county jail facilities,
and other pertinent circumstances, that the operation of
this section, insofar as it relates to education, in that
county is feasible. In any such ordinance the board shall
prescribe whether the sheriff, the probation officer, or
the superintendent of a county industrial farm or
industrial road camp in the county shall perform the
functions of the work furlough administrator. The board
of supervisors may also terminate the operativeness of
this section, either with respect to employment or

_education in the county if it finds by ordinance that,
because of changed circumstances, the operation of this
section, either with respect to employment or education
in that county is no longer feasible.

Notwithstanding any other provision of law, the board
of supervisors may by ordinance designate a facility for
confinement of prisoners classified for the work furlough
program and designate the work furlough administrator
as the custodian of the facility. The sheriff may transfer
custody of such prisoners to the work furlough
administrator to be confined in such facility for the
period during which they are in the work furlough
program.

(b} When a person is convicted of a misdemeanor and
sentenced to the county jail, or is imprisoned therein for
nonpayment of a fine, for contempt, or as a condition of
probation for any criminal offense, or committed under
the terms of Section 6404 or 6406 of the Welfare and

42 -



Institutions Code as a habit-forming drug addict, the
work furlough zdministrator may, if be concludes that
such person is a fit subject therefor, divect that such
person be permitted to continue in his regular
employment, if that is comuatible with the requirements
of subdivision (d}, or may authorize the person to secure
employment for himnself, unless the court at the time of
sentencing or committing has ordered that such person
not be granted work furloughs. The work furlough
administratsr maay, if he cencludes that such person is a
fit subject therefor, direct that such person be permitted
to continue in his regular educational program, if that is
compatible with the requirements of subdivision (d}, or
may authorize the person to secure education for himself,
unless the court at the time of sentencing has ordered

that such person not be granted work furloiighs. .

(e) If the work furlough administrator so directs that
the prisoner be permitted to continue in his regular
employment or educational program, the administrator
shall arrange for a continuation of such employment or
education, so far as possible without interruption. If the
prisoner does not have regular employment or a regular
educational program, and the administrator has
authorized the prisoner to secure employment or
education for himseif, the prisoner may do so, and the
administrator may assist him in deing so. Any
employment or education so secured must be suitable for
the prisoner. Such employment or educational program,
if such educational program includes earnings by the
prisoner, must be at a wage at least as high as the
prevailing wage for similar work in the area where the
work is performed and in zccordance with the prevailing
working conditions in such area. In no event may any
such employment or educational program involving
earnings by the prisoner be permitted where there is a-
labor dispute in the establishment in which the prisoner
is, or is to be, emploved or educated. '

(d) Whenever the prisoner is not empioyed or being
educated and between the hours or periods of
employment or education, he shall be contined in the
facility designated by the board of supervisors for work
furlough confinement wunless the work Ffurlough
administrator directs otherwise. If the prisoner is injured
during a period of employment or education, the work
furlough administrator shall have the authority to release
him from the facility for continued medical treatment by
private ohysicians or at medical facilities at the expense

-of the ernployer, workman’s compensation insurer, or the
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prisoner. Such release shall not be construed as
assurmption of liability by the county or work furlough
administrator for medical treatment obtained.

The work furlough administrator may release any
prisoner classified for the work furlough program for a
period not to exceed 72 hours for medical, dental, or
psychiatric care, and for family emergencies or pressing
business which would result in severe hardship if the
release were not granted. ‘

(e) The earnings of the prisoner may be collected by
the work furiough administrator, arid it shall be the duty
of the prisoner’s employer to transmit such wages to the
administrator at the latter’s request. Earnings levied

upon pursuant to weit ef exeedtion or in
other menner the Employvees’ Earnings Protection
Law, Chapter 2.5 (commencing with Section 723.010) of
Title 9 of Part 2 of the Code of Civil Procedure, shall not
be transmitted to the administrator. If the administrator
has requested transmittal of earnings prior to levy; sueh
request shall bave priewty: scrvice of an. earnings
withholding order undér the Employees’ Earnings
Protection Law, none of the earnings of the prisoner sh

be withheld pursuant to such order unless and until the
administrator. terminates his request that the prisoner’s
employer transmit the prisoner’s carnings to the
administrator. In-a—ease-in—which-the-funetions-of-the
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TR

pursuant-te-the-writ: When an employer or .°
educator transmits such earnings to the administrator
pursuant to this subdivision he shall have no liability to
the prisoner for such earnings. From such earnings the
administrator shall pay the prisoner’s board and personal
expenses, both inside and outside the jail, and shall
deduct so much of the costs of administration of this
section as is allocable to such prisoner, and, in an amount
determined by the administrator, shall pay the support of
the prisoner’s dependents, if any. If sufficient funds are
available after making the foregoing payments, the
administrator may, with the consent of the prisoner, pay,
in whole or in part, the preexisting debts of the prisoner.
Any balance shall be retained until *.e prisoner’s
discharge and thereupon shall be paid to him.
{f) The prisoner shall be eligible for time credits
pursuant to Sections 4018, 4019, and 4019.2.
{g) In the event the prisoner violates the conditions
laid down for his conduct, custody, education, or

.._HU‘-...



employment, the work furlough administrator may order
the balance of the prisoner’s sentence to be spent in
actual confinement.

(h) Willfu! failure of the prisoner to return to the place
of confinement not later than the expiration of any period
during which he is authorized to be away from the place -
of confinement pursuant o this section is punishable as
provided in Section 4332 of the Penal Code.

(i) As used in this section, “education” includes
vocational and educational training and counseling; and
psychological, drug ' abuse, alcoholic and other
rehabilitative counseling; ° ‘educator” includes a person
or institution providing such training or counseling.

(i} This section shall be known and may be cited as the

“Cobey Work Furlough Law.”

/3, /__ SEC. J§. Section 11489 of the Welfare and Institutions
Code is amended to read: :

11489. After judgment in any court action brought to

enforce the support obhgahon of an absent parent

pursuant to the provisions of this chapter, a wit of

' -exeeu&enmaybemaedagmsteneﬂ&alfef&eem&gsef

the abeent parent due er owing for his persensl serviees

and ne claim fer exemption shell be efective against the

enforeemment of such writ of exeeution the court may

order an assipnment of wages pursuant to Section 4701 of the Civil
Code . Jid, '

8 SEC/ & Any levy made pursuant tc a writ of
9 execution agamst the earnings of an employee that has
10 been served on the employer prior to I /anuary
11 1, 1976, shall be given cffect after the operative date of
12 this act to the same exieat as it would have been given
13 effect had this act not been enacted, and the law in eﬂ-'ect
14 Fnor to the operative date of this act shall govern such"

No earnings withholding order served pursuant to
16 thla act on or after January 1, 1976 , shall

17 be given any effentfdurhxg the period l:;::‘hat 8 levy made
18 pursuant to a writ of execution against the earnings of an
19 employee has been given effect, and any
20 withholding order served on an employer during the
21 penod such a levy is in effect shn.ll be meﬂ'ective




15

/ 29 SEC. JB. This act shall become operative on JEENE

O /anuary 1, 1976, but the Judicial Council, sufficient
funds being available to the Judicial Council, the state
agencies concerned with Article 4 (commencing with
Section 723.070) of the Employees’ Earnings Protection
Law, and the court clerksisShall, prior to that date, do
whatever is necessary so that this act may
becorne operative on jJanuary 1, 1976.

SREBBES

,  Notwithstanding , Section 2231 of the
’é_ / —%Tm;v;ﬁ?:e’«_ and Taxation Code, there shall be no

ybursement ant to that section nor shall there
g{baeﬂnm'xppropnm pf;g:n made by - this act because
7 selffinancing authority is pmvrdedm this act to.cover
8 such costs. ) :
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