Time Place

Feb., 18 - 7:00 p.m. - 10:00 p.m, State Bar Building

Feb, 19 - 9:00 a.m, - 5:00 p.m, 601 McAllister St.

Feb. 20 ~ 9:00 a.m. - 4:00 p.m, San Francisco
AGENDS

for meeting of

CALIFORNIA LAW BEVISION COMMISSICN

San Francisco o February 18-20, 1365

AGENDL ITEMS

Thursdey evening, Fehruary 18

1.
2.

3.

Approval of Minutes for January 1965 Meeting (enclosed)
Administrative matters, if any

tudy No. 34(L) - New Evidence Code
Memorandum 65-4 (enclosed)
First Supplement to Memorandum 65-4 (to be sent)
Second Supplement to Memorandum 65-4 (to be sent)

Friday, February 19

Continuation of agenda item 3.

L.

5.

Agende. for Tuture meetings
Memorandum 65-3 (enclosed)

Study No. 62 - Vehicle Code Section 17150
Research Study (sent January 25, 1965)
Memorandum 65-5 {to be sent)

Study No. 53(L) - Perscnal Injury Damages as Separate Property
Research Study (sent January 25, 1965)
Memorandun 65-6 (to be sent)

Quasi-commmity Property

Pamphlets conbtaining Commission Recommendations (two) (to be sent)
Memorandum 65-7 {to be sent)
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Saturday, February 20

8. Study No. 52(L) - Sovereign Timmunity
Pocket Fart of Volume 1 of Goverrment Code
Memorandun 65-8 (enclosed)
First Supplement to Memorandum ¢5-8 (to be sent)

Continue on agenda items 4, 5, 6, and 7, if not completed on February 19.

-
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MINUTES OF MEETING

of
. FEBRUARY 18, 19, AND 20, 1965
| San Francilacdo
A rogular maeting of the California Law Revision Commiswmion was held
in San Francisco on February 18, 19, and 20, 1965.

Pressnt: John R. McDonough, Jr., Chairman
Richard H. Keatinge, Vice Chairman
James R, Fdwards
Sho Sato
Thomas E. 8tanton, Jr,

Absgent: Hon, James A, Cobey
Hon. Alfred H., Song
Joseph A. Bell
Herman F, Selvin
George H. Murphy, ex officio

Messrs, John H. DeMoully, Joseph B. Harvey, and Jon D, Smock of the
Commission's staff were also present.
Alse present were the following:

Stephen Birdlebaugh, Judicial Couneil (February 18 and 19)
Charles H. Bobby, Office of Administrative Procedure (Pebruary 19)
Robert F. Carlson, Department of Public Works
Jack D. Clevenger, Unemployment Insurance Appeals Board (February 19)
George R. Coan, Office of Administrative Procedure (Pebruary 19)
Robert J. DeFea, Department of Publie Works (February 19)
Lowell W. Harris, Unemployment Insurance Appeals Board (Pebruary 19)
Warren P, Marsden, Judicial Council (February 18 and 19)
Mark C. Nosler, Department of Finance (February 20)
Joseph T. Powers, Office of the District Attorney, L,A. {February

18 and 19) -
Gordon Ringer, Office of the Attorney General (February 18 and 19)
8. Don Schultz, California State Psychological Association (February 19)
Willard A. Shank, Office of the Attorney General (February 19 and 20)
Arlo Smith, Office of the Attorney General (Februery 18 and 19)
Jack D. Wickware, League of California Cities {February 20)




Minutes ~ Regular Meeting
February 18, 19, and 20, 1955

ADMINISTRATIVE MATTERS

Minutes of January 1965 Meeting., The minutes of the January 1965 meeting

were spproved as submitted,

Legislative Procedure., The Comnlssion discussed the procedurs that should

be followed regarding amendments to its recommended legislation after intro-
duction in the Legislature. Tt wes agreed that whenever posgible the Cammission
(or, if time does not permit, the Chairmen) should be given an opportunity

to review amendments to be made to the bills except for emendments made by a
legislative member on his own inifiative,

S8tudies for Future Consideration. The Conmission considered Memorandﬁn

65-3 relating to projects to be undertaken for future legislative sessions
and directed tle staff to prepare a memeorandum listing suggested pricrities
to be gilven studies on the Comission's agenda.

Puture Meetings., Future meetings are scheduled as follows:

M

March 19 and 20 Los Angeles
April 11-13 Lake Tahoe
May 14 and 15 San Francisco

June 18 and 19
July 16 and 17

August

Los Angeles
San Francisco

No meeting
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Minutes -~ Reguler Meeting
Fzbruary 18, 19, and 20, 1965

STUDY NO. 34(L) - EVIDENCE CODE
The Commission considered Memorandes 65-4 and 65-9 together with
several supplements and exhibits thereto relating to the preposed Evidence
Code. Except as noted below, the Commission approved all amendments to the
éode as reflected in Assembly Bill No. 333 as amended February 11, 1965
{Senate Bill No. 110 as amended Februery 18, 1965):
' Section 311, The original language was restored to subdivision (a)

to read: '"the law of a foreign nation or a public entity in a foreign
nation" in place of "the law of a public entity,” and the subdivision
was renumbered subdivision (b} of Section 310, Section 310 was
renumbered subdivision (a) of Section 310.

Subdivision (b) of Section 311 was renumbered Section 311 and
the phrase "the court is unable to determine it" was replaced with the
phrase "such law cannot be determined."

Section 452, The revision to subdivision (a) of Section 452 was

approved, but the order was reversed so that the reference to resolutions

and private acts would sppear after the reference to the more general

"dacisional, constitutional, and statutory law."”

The Commission considered further revisions to the bills in response to
gtaff recommendations and suggestions from interested persons, The Commission
gppraved all of the amendments to the Code as reflected in Senste Bill No. 110
a8 amended February 24, 1965 (Assembly Bill No. 333 as amended March 2, 1965)
éggggg the Cormission disapproved deleting Sections 1070 through 1073 and
?eylacing thege sections with a new Section 1070 reading preecisely the same

as Code of Civil Procedure Section 1881(6) in regard to immunity of a newsman

-3-
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Minutes - Regular Meeting
February 18, 19, and 20, 1965

from citation for contempt, In addition, the Commission's approval .of the
amendments to Section 788 and Sections 664-665 wes expressly conditicned
upont an agreement reached with the Office of the Attorney General and the

District Attormeys' Association of Celifornia.

.
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Minutes - Regular Meeting
February 18, 19, and 20, 1965

STUDY NO. 52(L) - SOVEREIGN DMMUNITY

The Commission considered Memorandum 65-8 and the attachments thereto
relating to proposed amendments to the Govermmental Liability Act. The
Commission agreed not to submit to the 1965 gassion any recommendation
proposing changes in the substantive lisbility provisions of the 1963 legis-
lation (Parts 1 and 2 of Division 3.6 of Title 1 of the Government Code) but
to continue this matter on its agenda for further study with a view to
submitting at & later session a more comprehensive recommendstion regarding
substantive aspects of the 1963 Act. The Commission then agreed to submit
to the 1965 session proposed legisletion relating to liability arising out of
ownership or operation of motor vehicles and proposed revisions in the
provisions of the 1963 Act relating to claims and actions (Parts 3 and 4).
The Commission consgidered and approved the provisions attached hereto relating
to vehicles (green pages) and claims (yellow pages), the specific language
of which was approved except for additiomal revisions made in Sections 911.6,

oLs5.6, 946.6, and 950.2 (which were approved in principle only)}.




An act to amend Sections 17000, 17001, and 17004 of, and to repeal

Section 17002 of, and to add Section 17002 to the Vehicle Code,

relating to liability arising out of ownership or operation of

vehicles,

The people of the State of California do enact as follows:




SEC. 1. Section 17000 of the Vehicle Code 1s amended to read:

17000, As used in this cﬁapteqi
y-pubiie-agereyi-reans-the-Stater-any -esunty; -mnieipal-corporationy
digtriet~and-poiisieql-enbdivision-ef-the-Siatey-or-the-Siate-Compensation
izsuranee-Fand~

(a) "Employee" includes an officer, employee, or servant, whether
mp

or not compengated, but does not include an independent contractor.

{b) "Bmployment" includes office or employment.

(c) "Public entity" includes the State, the Regents of the University

of Californis, a county, city, district, public suthority, public agency,

and any other political subdivision or public corporation in the State.




SEC. 2, Section 17001 of the Vehicle Code is amended to read:

17001. Asy-publie-ageney-owaing-aay-metier-veliele-ig-regponsible
$o-overy-person-vho-sustains-any-darage-by-reason-of-deathy-or-indury
ie~pPersen- oF-properiy-oe-the-result-of-the-negliigent-omeraiion-of-the
meter-vehiele-by-au-officery-ageriy-or-erployse-ar-as-the-resali-of-the
regligens-operaiion-of~any-other-motor-vehiele.-by-any-afficery-agensy
e¥-cmpleyee-wheA~-aeiing-within-the-geape«-pf-hig-offiecey-ageneyy-ar
SpEloyaenty -~ The-igjuredperson-Egay-sue-the-publie-ageney- in-any- eeury
nf-competent-Jjurigdietion-in-thin-State-in-tke-panner-direeted-by-1awv

A public entity is liable for death or injury to person or property

proximately caused by a negligent or wrongful act or omiseion in the

operation of any motor vehicle by an employee of the public entity acting

within the scope of his employmers.

sk . —




SEC. 12, Seection 17002 of the Vehicle Code ls repealed.

17002 . . If-ihere-is-recevery-under-ihic-chapiey-against-a-publie
Ageneyy - ii- shadd- ke~ subregated- £o-all- ihe-righip- of - the-persor-injured
ngaiani-L{he-gfficory-agenty-or-employee-and-gay- recover- frem-the-officery
agehiy-or- enplovee-ihe-tokal-smount- of -any-Judgmeni-and- coais-recovernd

againei-the-publie-ageneyy-ogether-with-eesis-therein




SEC, 4. Section 17002 is added to the Vehicle Code, to read:

17002, Subjeect to Article 3 (commencing with Seetion 825) of
Chapter 1 of Part 2 of Division 3.6 of Title 1 of the Goverrment Code,
a public entity is lisble for death or injury to person or property to the
same extent as a prlvate person under the provisions of Article 2

(commencing with Section 17150} of this chapter.




SEC. 5. Sectilon 17004 of the Vehicle Code is amended to read:
1700k, He-member-of-any-poiice-er-five-deparivens-maintained-by
a-eounty; ~eityy-er-digtrieiy~-and-po-pepbey-of-the-Cnlifownin-Highkway

Patxoi-or-employee-of-the-Bivieien-ef-Ferestryy-38 A public employee

is not liable for civil damages on account of personal injury to or
death of any person or damage to property resulting from the operation 2
in the line of duty, of an authorized emergency wvehicle while respond-
ing to an emergency <all or when in the immediate pursuit of an actual
or suspected violator of the law, or when responding to but mot upon

returning from a fire alarm or other emergency call.




An act to amend Sections 910, 910.4, . 911.4, 911.6, 912.2, 912.4%,
915, 930, 930.2, 935, 935.2, 935.4, 943, 9h5.4, 9h5.6, 945.8,

950.2, 950.4, 950.6, 960.4, 53050, and 53051 of the Goveryment Codss to

repeal Sections 912, 945.5, and 960.2 of the Govermnment Code, and
to 8dd Sections 930.4, 930.6, 946.4, 946.5, 960.2, 960.3, and

960.8 to the Government Code, relating to the liability of publie
entities and pudblic officers, servants, pod employees.

The people of the Btate of California do enact as follows:




SECTE 1. Bection 910 of the Government Code is amended to read:

910. A claim shall be presented by the claimant or by a person -
acting on his behalf apnd shall show:

{a) The pame and post office address of the claimant;

{b) The post office address to which the person presenting the
claim desires notices to be sent;

{c) The date, place and other circamstances of the occurrence
or transaction which gave rise to the claim asserted;

{4) A general description of the indebtedness, obligationm,
injury, damege or loss incurred so far as it may be known at the time
of pressntation of the claim; and 7

(¢) The name or rames of the yublic employee or employees caus=
ing the injury, damage, or loas, if known + ; and

{f) "The amount claimed as of the date of presentation of the
claim, including the estimated amount of any prospective injury,
damage, or loss, insofar as it may be known at the time of the presenta-
tion of the claim, together with the basis of computation of the amount
claimed.



SEC. 2. BSection 910.% of the Govermment Code is amended to read:

910.4. The board may provide forms specifying the information to
be contained in claims against the public entity. If the board provides
forme ypursuant to this section, the person presenting a claim need not
use such form if he presents his claim in conformity with Sections 910
and 910.2. If-he-uses-the-form-previded-pursuani-to-this-geetion-and |
complies-sudsiantialiy-with-ise-requirenentoy-he-shall-be-deemed- to-have

camplied-wigh-Seetions~910-and-010+2« A claim presented on a form pro--

vided pursuant to this section shall be deemed to be in conformity

with Sections 910 and 910.2 if the claim camplies substantisily with

the requirements of the form or with the requirements of Sections 910
and 910.2,




SEC. 3. Section 911.4 of the Qovermment Code is amended to reads

911.4%. (a) When & claim that is required by Section 911.2 to !:1ei
presented not later than the 100th day after the accrual of the cause of
action is not presented within such time, a written application may be
mede to the public entity for leave to present such claim.

{b) The application shall be presented to the public entity as
provided in Article 2 {commencing with Section 915) of this chapter
within a reasonable time not to exceed one year after the aceruel of the
cause of sction and shall state the reason for the delay in presenting

the claim. The proposed claim shall be attached to the application.

T




SEC, k. Section 911.6 of the Govermment Code is amended to read:

911.6. {(8) The board shall grant or deny the application within 3§
45 days after it is presented to the board. Tf the board does not act
upon the application within 38 L5 days after the application is presented,
the application shall be deemed to have been denied on the 36%h 45th day.

(b) The board shall grant the application where:

(1) The failure to present the claim was through mistake, iradvertence,
surprise or excusable neglect and the public entity was not prejudliced by
the failure to present the claim within the time specified in Section 911.2;
or

(2) The elmimamé person required to file the claim was a minor during

all of the time specified in Section 911.2 for the presentation of the
claim: or
{3) The eiaimans person required to file the claim was physically or

mentally incapacitated during all of the time specified in Section 911.2
for the presentation of the claim and by reason of such disability failed
to present a claim during such time; or

{4) The elaimané person required to file the claim died before the

expiration of the time specified in Section 911.2 for the presentation of
the claim.




8EC. 5. Sectlon 912 of the Govermment Code is repealed.

930+~ fa)--As-uged-in-this-geckiony-superior. coursl-npeanss

{3)--In-she- cage-of-a-elaim-againet-a-lecal-publie-eabityy-the
superder- court-ef-the-eounty-in-vhieh~she-1oeal-pubile-antity-has- s
prineipal-office.

(aa--&-m-ms&ﬁ-a-ehwmmt-the-stgte,-the-supeﬂer-esm
ef-gEy- ma%y- in-whieh-the-Attorney-General-hasg-an-officay

(b—)-—-Ehefsuperier-ew%-shali-gmat-leave-to-preseat—s—elaim-mer
She-expiration-of-the-time-speeified-in-Seekion-011,2-~3f-tho-eourd
£inds-that-the-applieation-4o-the-board-under-Bection-9ilivli-vas-zaide
vishin-a-reasenabie-sime-nod-to-eneced-ore-year-afier-the-aecrnai-ef
{he-eause-ef-netion-and-vas-denied-or-decned-denied-pursuant-4o9-Seetion
931+6-and- shabe

£13--The-failure-to-present- the-elain-vas-shreugh-mistakey -inadversencey
Surprise-or-eneusabie-negleet-unless-she-publie-entity-against-shich-the-adain
-is-na.ds-est&‘biishea-that—it-weﬂﬂ-be-p!egjudim-if-leawh-mt-&e-cm
weye-granteds-or : \

{2)--The-elaimank-vas-a-minsy-during-all-of-the-tine-speeified-in- "

€3)--The-elaimant-vas-physicaliy-or-mensally-ineapasitated-during-add
sf-the-ime-speeified-in-Ceetion-0lls2-for-the-presenintion- of-the~-elaim-and

Eeedion-011.2- for-the-presentation-of-she-elaimy -o¥ -

by-reagen-of-guek-disability-failed-to-present-a-eiainm-during-such-timag-or
€49 -he-elaimant-died-before-the-enpiration-of-she-sine-ppecified-in |

Seekion-93l,3-for-the-pregeatation-of-the-elaime
{e}--Appiieation-to-the-auperior-cours-for-lonve-40-preseni-a-eiaim

under-thig-seetion-misb-be-made-by-a-pesition-ashowing-{1}-chak-appiication

vas-sade-ie-ihe-board-uader-Section-913i-apd-as-denied-or-deemed-denied
-6- :




and-{2)-the-reason-for-the-failure-to-preseat-the-elaimy--A-copy-of-the
proposed-elaim-shall-be-attached- to-the-pesitiony - -The-peiition-chati-he
P1)ed-wiihin-20-days-after-the-application-40-ihe-board-ic-denied-or
deamed-deried.

£4)--A-~eopy-of-the-petition-and-the-propesed- elain-and-a-vritten-noties
of-the-sime-and-piace-of-hearing- thernef- chall-be-served-{1)-en-the-elerk-oy
Seeretary-or-boayd-ef-the-loeal-publie-entidy-1i2-the-elain-ie-againgt-a :
3eeal-publiec-entityy-or-{2)-on-the-Sinte-Doard-of- Control-or-ite-seevetary
if-the-elnim-ig-againss-the-Statey~not-1ess-than-10-days-before-he-hearings

¢ej-The- cours-shall-make-an-independeni-determination-upen-the-appiieationy
!he-determiaatien-shal;—be-maae-upen-the-hasis—a#-thg-getitiaa,-aaybafridsvita
in-guppors-of-ox-in-eppesition-to-the-pesitiony-ani-ony-additienal-evidence

received-at~-the-hearing-on-the-pesitiony




SEC. §. ©Section 912.2 of the Govermment Code is amended
to read:

012.2., If an appliecation for leave to present a cleim is
granted by the board pursuant to Section 911.6, er-if-a-pesitiea
for-legve-te-prepent-a-ciaim-is-granied -by-the-eouri-pursnani-te
Beetion-912; the claim shall be deemed to have been presented to

the board upeon the day that leave to present the claim is granted.
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SEC. 7. Section 912.4% of the Govermment Code is amended to read:
912.4. (a) The board shall act on a claim in the manner provided
in Section 912.6 or 512.8 within 45 days after the claim has been
presented. If a claim is amended, the board shell act on the amended
claim within 45 days after the amended claim is presented.
| {b) The claimant and the toard may extend the period within which
the board is required to act on the claim by written agreement made :

(1) Before ew-after the expiration of such period ; or

{2) After the expiraticn cf such pericd if an action tased on the
claim has not been comuenced and is not yet barred by the period of limita-

tions provided in Section 945.6 .

(ec) If the board falls or refuses to act on & claim within the time
prescribed by this section, the claim shall be deemed to have been rejected
by the board on the last day of the period within which the board was required
to act upon the claim. If the period within which the board is required to

act is extended by agreewent pursuant to this section , vhether made before

or after the expiration of such pericd, the last day of the period within which
the board ie required to act shall be the last day of the period specified 1;1

such egreement.




SEC. 8. Section 915 of the GQovermnment Code is amended to read:

915. {a) A claim, any amendment thereto, or an application to the
public entity for leave to present a late claim shall be presented to a
local public entity by:

(1) Delivering it to the clerk, secretary or auditor thereof; or

(2) Mailing it to such clerk, secretary or auditor or to the govern-
ing body at its principal office.

(v} A claim, any amendment thereto, or en epplication for leave to
file a late claim shall be presented to the State by:

(1) Delivering it to an office of the State Board of Control; or

(2) Maliing it to the State Board of Control at its principal. office.

{c) A claim, amendment or application shall be deemed to have been
presented in compliance with this section even though it is not delivered
or mtlled as provided in this section if it is actually received by the
clerik, secretary; auditor or bosrd of the local public entity, or is
actually received at an office of the State Board of Control, within the
time prescribed for presentation thereof.

(d) A claim, srerdment or application ehall te deemed to have been

presented in compliance with this section to & public agency as defined in

Sectlon 53050 if it is delivered or msiled within the time prescribed for

presentation thereof in conformitywith the information contaiped in the

statement in the Roster of Public Agencies pertaining to that public agency

which is on file at the time the claim, amendment or application is delivered

or mailed. As used in this subdivision, "statement in the Roster of Public

Agencies” means the statement or amended statement in the Roster of Public

Agencies in the office of the Secretary of State or in the office of the

county clerk of any county in which Buch statement or amended statement is

on file.

- . . 10




SEC. 9. Section 930 of the Govermment Code is amended to read:

930. The State Board of Control may, by rule, suthorize any state
agency to include in any written sgreement to which the agency is a party,
provisions governing (a) the presentation, by or on behalf of any party
thereto, of any or all claims which are required to be presented to thé
board arieing out of or related to the agreement and (b) the considera-
ticn and payment of such claims. A-elaims-praeedu?e-estab&.ished-‘by-aa'_
sgrecment-gade-pureuans- £o-this-geetion-exnelusively- goverag-the-elaime- o
which-i%-relatesy-exeep-that-Seetions-9li4-£0-012+8y-inelusivey-are
apelieable-$9-all-sueh-elaims~ As used in this section, "state agency"
means any office, officer, department, division, bureau, board, cmniséion
or agency of the State claims against which are paid by warrants drawn

by the Controller.




SEC. 10. Bection 930.2 of the CGoverrment Code is amended to read: .

93C.2. The governing body of a local public entity may include
in any written agreement to which the entity, its governing body, or any
board or employee thereof in an official capacity is a party, provisions
governing the presentation, by or on behalf of any party thereto, of a.nar
or all claimg arising ocut of or related to the agreement and the con- |
aideration and payment of such claims. The written agreement may incor?omte _
by reference claim provisions set forth in a specifically identified 5
ordinance or resolution theretofore adopted by the governing body. A
elaé.ms—preeeﬁure-establisheé’.-hy-aa—ag&‘eeaeat-gureuan%-te-this-s'amtien-e:x-
elusively-governs-ithe-elaime~to-vhieh-1t-relatesy-exeepi-that-Feeckione

Oi3~k-£0-932~2y-inelugivey-are-applieable-40-ali-queh-elaime,




SEC. 1 . Section 930.4 is sdded to Chapter 5 {commencing with
Seetion 930) of .Part 3 of Division 3.6 of Title 1 of the Government
Code, To read:

930.4. A claims procedure esteblished by agreement made
pursuant to Section 930 or Section 330.2 exelusively governs the
elaims to which it reletes, except that:

(2} The procedure so prescribed may not require & shorter
time for presentation of any claim than the 100th ﬁay after the
accrual of the cause of action to which the claim relates.

(b) The procedure so prescribed may not provide a lobnger
time for the beoard to take actiom upon any claim than the time
provided in Section 912.4.

(¢} The procedure so prescribed may not authorize the eon-
gsideretion, adjustment, settlement, allowance or payment of & claim by
any claims board or commission or employee of a local
public entity contrary to the provisions of Section 935.2 or
935.4 or by any state agency contrary to the provisions of Section
935.6.

{d@) If tme procedur. 50 prescribed requires & claim to be
presented within a period of less than one year after the accrual
of the cause of action and such eclaim is not presented within the
required time, an application may be made to the publie entity for
leave to present such claim. Subdivision (b) of Section 911.k4, Sections
811.6 to 912.2, inclusive, and Sections 946.4 and 946.6 are applicable
to all such claims, and the time specified in the agreement shall
be deemed the "time specified in Section 911.2" within the meaning

of Sections G11.6 and 946.6.

-13-




SEC. 12. Section 930.0 is added to Chapter 5 (commencing
with Section 930) of Part 3 of Division 3.6 of Title 1 of the
Government Code, to read: "

930.6. A claims procedure established by agreement made
puarsuant to Secticn 930 or Section 930.2 may include a requirement
that a claim be presented and acted upon as a prerequisite to suit
thereon. If such requirement is included, any action brought against

the public entity on the claim shall be subject to the provisions

of Sectlon 945.5 and Section QU6.

I I "R




'SEC. 13. Section 935 of the Govermment Code is amended to read;
935. (a) Claims against a local public entity for money or
darages which are excepted by Section 905 from Chapter 1 (commencing'
with Section 900) and Chepter 2 {commencing with Section 910} of this
part, and which are not governed by any other statutes or regulationé

expressly relating thereto, siiall be governed by the procedure pre-
scribed in any charter, ordirance or regulation adopted by the 1ocal.
public entity.

{v) The procedure 8o prescribed may include & requirement that
a claim be presented and acted upon as a prerequieite to suit thereony

Bus . If such requirement is included, any action brought against the

public entity on the claim shall be subject to the provieions of

Section 945.6 and Section 946.

(¢) The procedure so prescribed may not require a shorter time

for presentation of any claim than the time provided in Section
911.2 mey .

(d) The procedure so prescribed may not provide a longer time

Tor the board to take action upon any claim than the time provided in

Section 912.4 5 ard-Seebions 1Lk -to-912:2;-tnchusivey are-appiieable-ie
8il-elniwr-gaveracd-theradby |

{e) When a claim required by the procedure to be presented
within & period of less than one year after the accrual of the cause

of action is not presented within the required time, an application

may be zade to the public entity for leave to present such claim.

Subdivision (b) of Section 911.h, Sections 911.6 to $12.2, inclusive,

and Sections 946.4 and 946.6 are applicable to all such claims, and the

time specified in the charter, ordinance or regulation shall be deemed

the "time specified in Section 911.2" within the meaning of Sections

911.6 and 946.6.
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SEC. 14. ESection 935.2 of the Govermment Code is amended to read:

935.2. A charter provision, or & local public entity by ordinance

or resolution, may establish a claims board or commission of not less

than three members to perform such functions of the governing body of the
public entity under this part as are prescribed by the local public entity.

The Jeeal-publie-ertity charter, ordinance or resolution msy provide that,

upon the written order of the claims board or ccummission , the anditor or

other fiscal officer of the local public entity shall cause s warrant to be
drawn upon the treasury of the 1dcal public entity in the amount for which

a claim has been allowed or compromised or settled.

-16-




SEC. 15. BSeetica 935.4 of the Govirmmers Code iz amernied i ree.
935.4. A charter provision, or a locel -wblic entity by ordizance
or resolution, may suthorize an employee sr-cemmissien of the local jpubiic
eﬁti*‘:.y to perform such functions of the governing body of the public entity
under 1bls part as are prescribed by the loeal publie entity, but oniy o
‘narter yvovision may mwe% authorize such employee or-eommission to ali.v,

smpromise or settls s claim against the local public entity if the smount
t¢ te pald pursuant to such allowance, oomprouise or settlement exceeds
“Zve thousand dollars ($5,000) y-escept-that-a-chtrser-provioion-nay
¢ 1 .0rio-a-publie- employee- or- conmi ssion- 40-sdlovws - conprani ge-or-settle-a

2iAir - even-vhewe- $he-amount-40-be-poid-sxeseds- Five-shousand-doliare- { $55000),
ihe cherter, ordimaue¢ or resolution msy provide that, upon the written order

o2 mich employee sr-esumiesion , the auditor or other fiscal officer of the
iocal piablic entity shall csuse a warrant to be issued upon the treasury of
the leecel publie entity in the amount for wvhich a claim has been allowesd,
omprowised or setiled.




SEC. 16. Section 943 of the Government Code is amended to read:
943. This part does not apply to claims or actions against the

Regents of the University of California or against ar emnlgvee or foruer

employee of the Regente of the Upiversity of Califormia .
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SEC. 317. Section 94S5.4 of the Government Code is amended to
read:

9%5.4. Except as provided in Sections 946,k and 9456.5, ny suit for

mopey OF damages may be brought against a public entlty on a cause of
action for which & claim is required to be presanted in accordance with

Chepter 1 (cormencing with Section 900) and Chapter 2 (comencing
with Section 910) of Part 3 of this division mtil a written claim
~therefor has been presented to the public entity and has been acted
upon by the board, or has been deemed to have been rejected by the

board, in accordance with Chapters 1 and 2 of Part 3 of this diviaion.




SEC. 18.  Section 915.5 of the Government Code is repealed.

Sh5.5. - Jdhere provisicn -1e made b -Law -0F -otherwios -thab -ne-suit
mwwwﬂvwmwwmm-mmmmm
and “utrbil o bt ke -presended <o -sucty -agenoy - -0n -aty -spployes -sharaof -
amt —sucir agency hes failed o -PLie-wwith -bhe Seorebary -of -Shate -and
witir-the coundy cleric of eech courby b1 wricly «bhere e Jocabed ety
o -be =Phestk umder Sectdor 5305k ;- “thery -and -ty -suctr event -the- presentation
of ey “sucty their -shelt not--be requived:

w2



SEC, 19.. Section 945,6 of the Goverrment Code 1s amer-l to read:
gk5.6. faj Esxcept mp provided ir Sectirr.s 6.4 and 46,7 and

subject to subdivisien (b) of this : -4jen , edy soil

 brought sgainst o public entity on s causd of ection for which a

claim 1s requied to be presented in accordance with Chupter 1 {com-
mencing with Section 900) and Chapter 2 (commencing with Sechic: 93U
of Tart 3 of this dlvision muat be commenced within six month: altexr

the dnte the claim is acted upon the board, or ia deemed to hu7e beep re-
jected by the board, in accordance with Chapters 1 and 2 of part 3 of
this division. °

(v} When a person is umble to commence a suit on & cause <f

action described in subdivision (a) within the time prescribed in iat
sutdivision because he has been semtenced to imprisonment in a stale
prison, meh-suﬂ-nat—he-mm-ﬁtm the time limited for tte

commencement of such suit 1s extended to six months after the dele

that the civil right to commence such action is restored to such
perscn, except thet the time shall not be extended if the publi: eviityr

e

commence the suit, or to obtain a vestoration of his civil right 4o do

80, bafore the expiretion of the time prescribed in subdivision (o -

{c) A person sentenced to imprisomment in a state prison mAy nct
commence suek & sult on a osuse of action described in subdivision (e}

2o

uniess he preseuted a claim in accordance with Chapter 1 (commenc:nz

with Section 900) and Chapter 2 (commencing with Section 910) of Part
|

3 of this division within-the-time-preseribed-sherein .
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SEC. 20. Section 945.8 of the Government Code is amended to read:
945.8. Except where a different statute of limitations is

specifically applicable to the public entity, and except as provided

in Sections 930.6 and 935, any action against a public entity upon a

cauee of action for which a claim is not required to be presented in
accordance with Chapter 1 (commencing with Section 900) and Chapter

2 {commencing with Bection 910) of Part 3 of this division must be
cormenced within the time prescribed by the statute of limitations

that would be applicable if the action were bhwought against a defendant

other than e publiic entity.

-




SEC. 21. Section 945.% is added to the Govermment Code,
to read:

oU5.k. (&) WVhere provision is made by or pursuant to law that
ne suit may be brought ageinst a public sgency as defined in Sectiox
53050 unless and until a claim is presented to the agency, the failure
to pregsent a claim
does not constitute a bar or defense to the maintenance of a suit
ageinst such public agency if, during the 70 days immedistely
Tollowing the acerual of the cause of action:

{1) No statement pertesining to the public agency is on file, or
is placed on file, in the Roster of Public Agencies in the office of
Secretary of State and of the county clerk of each county in which the

publicfentity/then maintains an office, as required by Section 5305l; or

(2) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in vhieh the public agency then maintains an office, but the
information contained therein is inaccurate or incomplete or does not
substantially conform o tiie requirements of Section 53051,

(v) On any question of fact arising within the scope of paragraphs

(1) and (2) of subdivision (a), the burden of proof is upon the public

agency.




PEC. 22, Section $46.5 s adicd to the Coverrruoh Cods, to mead.

946.5. (a) Waere an spplication for l.uve to present & clain is :denied
or deeged to be dended pursuent to Section 911.6, a petition may < made
to the court for an order relieving the petitionmer from the prowisiens of
Sectica 945.4. The proper court for filing the petition 1s a court of vompe-
rept Jurdsdiction in which a st om the cause of action to which the C.oim

~lateg could he brought.

{v) The petition met show (1) that application was mede to the boerd
zder Section 91l.h and was denied or deemed Zinied, (2) the reason for
i %o present the claim within the time limit specified in Section 91i.o
and 1 3) the information required by Section 910. The petition shall be
“iied within six months after the application to the board is denied or
g:ewd 40 be depled pursusnt te Section 911.6.

1z} The court shall relisve the petitionsr from the provisions of
flection SU5.4 1f the court finds that the spplication to the bosrd unds -
Zection 911.4 was made within a reasonable time not to exceed one year o'
the accrual of the cause of action and was denled or deemed denied pursuant
to Section 911.6 and that:

{1) The failure to present the claim was through mistake, inadvertence,
surprise or excusable neglect unless the public entily establishes that it
would be prejudiced if the court relieves the petitiomer from the provisici
of Section 945.4; or

{(2) The person required to file the claim was a minor during all of
s time epecified in Section 911.2 for the presentation of the claim; or

(3} T™e parson required to file the claim was physically or mentally
ireapacsitated during all of the time specified in Section 911.2 for the
nresenintion of the clslm and by reasorn of such disability Talled ©n poiidnt

v 0o Beoing sach hime; o
-l




(%) fThe person ognired to #ile 11: cloia dlni ..fore the erpirstion
~% the tire epeciiied in Sectlon 911.2 for +.. presentation ¢f the claia.

‘d) A eopy of the petition and & written notice of the time und place
of Luwiog thereof shall be served not less than 10 deys beZore thz lizcing
on {i} the clerk or secretary or board of the loesl public entity, 17 tus
verpondnat 1t a local public entity, or (2) the State Board of Controi oo
~tg secretary; 11 the respondent is the State.

{e} The court shall make an independent determination upon the rotition.
Lie determination shall be made upon the basis of the petition any affiic.’ia
Toooaapent of or io opposition to the petition, and any additiomal evidenc:
roecved 8t the bearing on the petition.

{*} If the court makes an order relieving the petiiioner from ths
¥ 7 “elcus of Section 985.L, suit em.the couse of action to which the ciaim

elacss must de filed in such court within 30 days thereafter.

MEE,



S5C. 23, Bectici 990.2 of the Jovermment Cods: L, amenczd <o read:
950.2. Except as provided Ia Seetion 770,34, a eause of bl
againzt s public employee or former pubilc employee for injury resultizz

from an et or omlesion in the scope of hls employment ae a :ublic
empiuyue is bavred 1f an action against the empioying public entity for
rach iplury %e bevred under Seedicn-DLb-er-ig-barved-beesuce~of-ihe
1st3uwe-ia)-so-present- a-writton-elain-to- the-pudlie-entiiy-or-fb)-42
wImsave -she~aetion-within-die-sime-specificd-dn-Secbion-0i5.6 Part ;

2 xmensine with Section 900) of this division or under Chapter 2 (commenc’s

s 72 Sectlon gU5) of Paxt It of this division . ZFhis section is spplicabic

evar shough the public entlty is immune frew lisbility for the injury.

e

- e




SEC. 24. Section 350.% of the Govermment Code is amended to
reads:

950.4. A cause of action against a public employee or former
public employee is not barred by Section 950.2 if the plaintiff
pleads and proves that he dld not know or have reason to know, within -
the pericd preseribed for the presentation of a claim to the employing
public entity as a condition to maintaining an action for such injury

ageinst the employing public entity, as thet period is prescribed by

Section 911.2 or by such other claims procedure as may be gpplicable,

that the injury was caused by an aci or cmission of the public entity

or by an act or omission of an employee fhereof of the public entity

in the scope of his ewployment as a public employee ,

-2




SEC. 25, Section 950.5 of the Government Code is amended to
read:

§950.6. TUhen a written claim for money or dsmages for injury
has been presented to the employing pudblic entity:s

{a} A cause of action for such injury may not be meintained
ageinst the public employse or former public employee whose act or
omission caused such injury until the claim has been rejected, or
has been deemsd to have been rejected, in whole or in part by the
public entity.

(b) A suit against the public employee or former public .
employee for such injury must be commenced within six months after
the date the claim is acted upon by the board, or is deemed to have
been rejected by the board, in accordance with Chapter 1 {commencing
with Section 900) and Chapter 2 {commencing with Section 910) of Part
3 of this division ewy-whewe .

(c) When a person is unsble to commence the suit within susk the

time prescribed in subdivision (b) because he has been sentenced to

imprisonment in a state prison, sush-suit-musi-be-ecmmenead-within

the time limited for the commencement of such suit is extended to six

months after the date that the civil right to commence such action is

restored to such person k except that the time shall not be extended if

the public employee or former public employee estgblishes that the

plaintiff failed to make a reasonable effort to commence the suit, or

tc obtain & restoration of his civil right to do so, before the

expiration of the time prescribed in subdivision {b).

-28.



S8BC. 26. Section 960,2 of the Govermment Code is repealsd,

060424 - ~ IR-2ay-suit-againet-n-publie-ageney;-if-the-governing
body-of-any-pvblia-agoney-faiin-te-eampiy-with-Boetion-5305L;-not-
withetanding-any-provieien-ef-low-to-the-eonirarys-ov-if-tha-govarning
body-eannet-with-due~diligenca-ho-Ffornd-at-tha-ast-imewm-~officint
maiiing-pddress-of-she--governing-bady~of-the-publie-gaoneys~~and-itt~13
shevm-by-affidarii-te-the-sakisfaetion-of-the-coart-or-judge~that-personat
serviee-ot-precags-aEainss-a~-pibite~~apeney-cannot~ba -made-with-the
exeveing-of -due~ditigonees~the-eourh-or-judge-pay-noke ~-an-ordev-that
$he -seFViea-ba-Rads-dpeR~-the -pubt i ~aganey-by-delivary-by-khand-ta-the
Segratary-of-Siate-or-Lo-any-paracu-erpleyed-in-hiz-office-in-tho
capacity-of.an-assistantor.deputy,-employed--in-his.office-in.the
capacity.ocf.an.assistant.or.deputy,.of -two.copies-of.the.procesz.foxr
eack-defendans- ta-be-garved j-togather-with-tWo-copics-af-the-order
autkoriging-gueh--gevyiees-=-Ffervise~in-this-manner-econstitutes-personal
gervies-upen-she-pubiie-ageneyr

A fee-of-five-dotiars {$5)-shail-te- paid-by the- plnintiff- 4o the--
Sreretary-of-State- for-each- prblic- ageney- en- whi eh- seryd ee- 4 6-made- i

1hd &-MaRRe Y

-29-
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SEC. 27. Section 900.2 1s added to the Govermment Code, to
read:

9¢0.2., Notwithstending any provision of law to the contrary,
service of process in an action or proceeding against a public agency
may be meds in the mammer provided in Section 960.3 if, during the
ten days immediately following the comnencement of the action or
proceeding:

(a) No statement pertaining to the public agency is on file, or
is placed on file, in the Roster of Public Agencies in the office of
Secretary of State and of the county clark of each county in which the
public agency then maintaine an office, as reguired by S=zetion 53051; or

{b) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then maintains an office, but the
information contained therein is inaccurate or incomplete or does not
substantially conform to the requirements of Szetion 53051 or

{¢) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which tie public agency then maintains an office, but neither
the governing body nor any officer or agent of the public agency wpon
whom personal service of process constitutes service upon the public
agency can thereafter, with due diligence, be perscnally served at the

addrass or addresses set forth in the statement.

=30




SEC. 28. Section 960.3 is added to the Government Code
to read:

960.3. (a) If it is shown by affidavit to the satisfaction of
the court or judge that the circumstances required by Section 960.2
exist, the court or judge mey make an order that service of process be
made upon the public agency as provided in this ssction,

_ (b) Service of process shall be made by:

(lj Leaving two copies of the process for each public agency
defendant to be served, together with two copies of the order authorizing
such gervice, in the hands of the Secretary of State or in his office |
at Sacramento; or

{2) Mailing two copies of the process for each public agency
defendant to be served, together with two copies of the erder authorizing
such service, to the office of the Secretary of State in Sacramento by
certified or registered mail, addrgssee only, return receipt requested.
Service shall be effective as of the day the return receipt is received
from the office of the Secretary of State.

(¢} Service in this manner constitutes personal service upon the
public agency.

{d) A fee of five dollars {$5) shall be pald by the plaintiff to
the Secretary of State for each public agency on which serviee is made

in this manner.
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SEC. 29. BSection 960.4 of the Government Code is amended to read:

960.4, Upon receipt of the copies of process pursusnt to Section
960-3 960.3 ,the Secretary of State shall give notice of the service
of the process to the governing bpody of the public agency at its
prineipal office in thls State, by forwarding to such office, by reglstered
mail with regquest for return receipt, a copy of the process. If the only
addresas disclosed by the records of the Secretary of State of the principal
office of the governing body of the publi-é agency is the county in which
it is situated, then the process shall be mailed to the county seat,
addressed to the public agency in care of the county clerk, or it may be
malled to any address for the public agency specified in the court order.

If the process ia malled in care of the county clerk, the county clerk
shall promptly send it to the pu'biic agency at its address within the
county, 1f known to him, and if unknown shall cguse the process to be
posted st the courthouse of the county for 30 days. If the records of the
Secretary of State disclose no address for the public agency, then the
Secretary of State shall mall s copy of the process to the county clerk
of either (a) the county in which the transaction or occurrence took place,
or (b) the county where real property of the agency is situated and the
county clerk shall promptly send the process to the public agency at its
address within the county, if known to him, or if unknown shall cause the
process to he posted at the courthouse of the county for 30 days.

Upon receipt of such copies of process, the Secretary of State shall
Immedigtely forward to the Attorney General a copy of all papers served upon
him. The Attorney General, upon receipt of any such process, may locate
the responsible officers of the public agency involved, and the governing body
of such public agency may relieve the Attorney General of any further responai-
bility hereumier, and mey designate any other attorneys to defend seid action

or take such other action as they may determire.
-y-




SEC. 30. Section 960.8 is added to Chapter 5 (commencing with Section 960)
of Part 4 of Division 3.6 of Title 1 of the Government Code, to read:

960.8. Service of process in an action or proceeding against & public
agency may be made in conformity with the information contained in the
statement in the Roster of Public Agencies pertaining to that public agency
which is on file at the time of such service. Service in this manner, if
otherwise made in compliance with law, constitutes personal service upon
the public agency.

As used in this section, "statement in the Roster of Public Agencies”
means the statement or amended statement in the Roster of Public Agencies
in the office of the Secretary of State or in the office of the county

clerk of any county in which such statement or amended statement is on file.



SEC. 31. Section 53050 of the Government Code is amended to read:
53050. The term "public agency," as used in this article, means amy
pelisieni-evbdivision-ef-the-Basey & district ef-any-kind-er-eiass ,

public authority ef-amy-kind-ex-elaes , publlic agency, and any other

political subdivision or public corporation in the State , ether-ihan tut

does not include the State or a county, eity and county, or city y-er-dewa .




SEC. 32. Section 53051 of the Govermnment Code is amended to
read:

53051. (a) Within ninety (90) days after dhe effertivedebe
of - Hhie- erddele-or-after the date of conmencement of its legal
existence, shichever-delaier, the governing body of each public
agency shall file with the Secretary of State and
slso with the county clierk of each county in which there-is-ieomated
ary-portict- of-the-territory-of the public agency meintains an office ,
g statement of the following facts:

1, The full, legal name of the public sgency,

2. The official mailing address of the governing body of the
public agency.

3. The names and residence or business addresses of each

member of the governing body of the public agency.
4, The name, title, and if-differcnt.from.ile-information

required-in.paragraph-3,-ihe residence or business sddress of the

chairman, president , or other presiding officer, EEE elerk axd or
secretary of the governing body of such public agency.
{b) Within 10 days after any change in the facta required to be
stated pursuant to subdivision {a)}, & an amended statement ef containing
the information required by subdivision (a) shall be filed as provided | -
therein.
{c) It shall be the duty of the Secretary of State and of the
cbunty clerk of each county to esteblish and maintain an indexed
"Roster of Public Agencies”, to be so designated, which shall contain
all information filed as required in subdivisions (a) and (b), which

roster is hereby declared to be a public record.




