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RECOMMENDATION OF THE
CALIFORNIA LAW REVISION COMMISSION

relating to
Escheat

INTRODUCTION

Although the common law concept was somewhat different, escheat
is now generally considered to be the right of the government to claim
property that has no apparent owner. Under the modern concept, two
classes of property usually are subject to escheat. First, many states
claim property that is abandoned or unclaimed by its owner. Second,
virtually all states claim property that belonged to a person who dies
without heirs.

" The California statutes provide for the escheat of all property in
the second category and for the escheat of certain classes of property
in the first category. However, as a result of recent court decisions,
the existing statutes are inadequate to deal with the problems that
exist in this field. The principal difficulty is that the existing statutes
assert claims that California cannot constitutionally enforce, but they
dl(:f not assert all of the claims that California constitutionally could
enforee.

ESCHEAT OF UNCLAIMED PROPERTY

Background

In 1959, a revised form of the Uniform Disposition of Unclaimed
Property Act was enacted in California. See Chapter 7 (commencing
with Section 1500) of Title 10 of Part 3 of the Code of Civil Proce-
dure. The California statute provides a comprehensive scheme for the
reporting and subsequent delivery of various kinds of unclaimed per-
sonal property to the State Controller. It replaced a less comprehen-
sive statute that prowded for the escheat of certain kinds of personal
property.

For the most part, the California statute applies to intangible prop-
erty such as wages, bank deposits, dividends, and corporate shares.
The statute also applies, however, to some forms of tangible personal
property, such as the contents of safe deposit boxes. It provides
generally that, if the owner of such property has failed to claim it
for a specified period of time, the holder! is required to report this
1“Holder” is used in this recommendation to refer to the debtor or obligor of in-

tangible property because that is the term used and defined in the Uniform Act.
Technically, the term is partially inaccurate because intangible property con-

gists of debts and obligations that are “owed” rather than “held” as is the case
with tangible property.

(1009)




1010 CALIFORNTA LAW REVISION COMMISSION

fact to the State Controller. Subsequently, and after due notice, the
property is transferred to the custody of the State Controller who
then holds it subject to the claim of the owmer. The coverage of the
statute is limited to property that is held or owed by persons doing
business in this state or otherwise subject to the jurisdiction of this
state. '

After enactment of the California statute, the Supreme Court of
the United States decided Texas v. New Jersey, 879 U.S. 674 (1965),
holding that only one state may escheat intangible personal property
even though the holder of the property may be subjeet to the jurisdie-
tion of several states.? The court ruled that (1) the state of the last
known address of the owner as shown by the records of the holder
may escheat intangible property and (2) if the records do not show
an address for the owner, the property may be escheated by the state
where the holder is domiciled. In cases falling in the second category,
however, if another state proves that the last known address of the
owner actually was within its borders, that state may escheat the
property and recover it from the holder or from the state that first
escheated :it. If the state in which the owner had his last known ad-
dress (as shown by the records of the holder) does not provide for
the escheat of unclaimed property, the state where the holder is
domiciled may escheat the property subject to a claim of the former
state if its law later provides for the escheat of such property. These
rules have made California’s statute obsolete because it is based upon
this state’s jurisdiction over the holder.

Recommendations

The Commission makes the following recommendations relating to
the escheat of uneclaimed property:

1. The California unclaimed property statute should be revised to
conform to the holding in Texas v. New Jersey. Under Tezas v. New
Jersey, California may not escheat certain unclaimed property held
by persons subject to its jurisdiction (which the statute now purports
to cover), but it could escheat certain other unclaimed property held
by persons not subject to its jurisdietion (which the statute does not
now cover). To remedy this situation, the California statute should be
revised to conform its application to the holding in Texas v. New
Jersey.

For the revenue implications of this type of legislation, see W. Va.
Joint Comm. on Government and Finance, Memorandum from Legisla-
tive Services Re: HCR 30 (1965) Escheat Property (September 27,
1965).

2. Any sum payable on a travelers check or money order sold in
Caolifornia should escheat to this state if the mame of the apparent
owner or his last known address is mot shown by the records of the
issuer. In Texas v. New Jersey, the Supreme Court dealt with the dis-
position of numerous small obligations of the Sun Oil Company, such
as those for wages, goods and services, royalties, and dividends. In
most cases, a check had been issued to the creditor but had not been

2 See also Western Union Tel. Co. v. Pennsylvania, 368 U.S. 71 (1961)."
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cashed. The opinion indiecates that the creditor was identified in each
instance; but in many instances the records of the Sun Oil Company
did not reveal the creditor’s address.

The issuing company pays a travelers check or money order on pres-
entation of the original instrument. It is anticipated that the instru-
ment will be negotiated—perhaps several times—before it is presented
for payment. Hence, the issuing company normally does not retain a
permanent record of the identity and address of the purchaser.® For
this reason, it usually is impossible to apply literally to such instru-
ments the basic escheat rule stated in Texas v. New Jersey (escheat
to the state of the obligee’s last known address as shown on
the obligor’s records). Of ecourse, the alternative rule provided
by Tezas v. New Jersey (escheat by the state of the obligor’s
domicile if the records do not show the obligee’s last known address)
could be applied to such obligations. But, as is implicit in the Supreme
Court’s opinion, application of that alternative rule tends to frustrate
one of the apparent purposes of the basic escheat rule which is to dis-
tribute escheated obligations, insofar as possible, among the states in
proportion to the commercial activity of their residents. For that reason,
n cases where the obligor has no record address for the obligee, Texas v.
New Jersey accords a lower escheat priority to the obligor’s state of
domicile than to the state of actual last known address of the obligee.

To provide an appropriate rule where no record is kept, the Commis-
sion recommends that the sum payable on a travelers check or money
order escheat to California if the instrument was purchased here and
the name of the apparent owner or his address is not shown by the
records of the issuing company. Conversely, if a travelers check or

3The Commission is advised that, in the case of telegraphic money orders, Western
Union Telegraph Company has for the last several years retained records that
disclose the identity and address of both the sender and the payee.

The usual telegraphic money order transaction can be described as follows.
The sender enters the office at the point of origin, fills out a money order
application and hands the application to the clerk who calculates the charges
and collects the charges plus the principal amount of the money order from
the sender. The clerk then prepares a receipt which is given to the sender. The
clerk or other employee transmits a telegraphic message to the company’s money
order office located nearest to the payee, directing that office to pay the prin-
cipal amount of the money order to the payee in the form of a negotiable
draft. On receipt of the message, the office of destination prepares a money
order draft payable to the named payee, together with a money order notice,
which notice is then delivered to the payee. Upon calling at the office and sat-
isfactorily identifying himself, the payee is given the money order draft, coun-
tersigned in his presence. The payee endorses the draft, hands it back and re-
ceives cash, or, if he prefers, he may take the draft away with him to make
such use thereof as he sees fit, in which case he is required to sign a receipt for
the draft. If the payee cannot be located for the delivery of the money order
notice, or if he fails to call for the draft within 72 hours, the office of destination
transmits a message to the office of origin advising the latter of the reasons for
nonpayment. The office of origin then sends a notice to the sender and, when the
sender calls at the office, he receives a draft which he may endorse and cash
immediately at the office or, if he prefers, may carry away with him. See
Record, Western Union Tel. Co. v. Pennsylvania, Supreme Court of the United
States, October Term, 1960, No. 543 (¥iled Nov. 25, 1960), pp. 17-18.

The Commission has been advised by Western Union Telegraph Company that,
under the applicable tariffs of the company as they now read, if no negotiable
money order draft has been delivered to the payee, the sender is the apparent
owner of sums left in the hands of the company. However, in the opinion of
Western Union, where a money order draft has been issued to the payee, the
question as to whether the sender or the payee is the apparent owner of sums
left in the hands of the company remains unresolved.
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money order of a California corporation is purchased in another state,
California should not escheat the unclaimed sum due on the instru-
ment unless (1) the issuing company has a record showing the name
of the apparent owner and an address in this state, or (2) the state
of issuance does not provide for its escheat.

The recommended rule will be administratively convenient because
a record of the state of purchase is a simple one to make and retain;
for example, the record could be a letter designation in the serial
number of the instrument. The rule thus is consistent with the express
purpose of Tezas v. New Jersey to achieve clarity, certainty, and
ease of administration. Those companies that desire to avoid appli-
cation of the rule may do so by maintaining a record of the names
and addresses of the apparent owners of the instruments they issue,
thereby making it possible to apply the basic escheat rule of Tezas v.
New Jersey and assuring California of its interest in the funds under
that rule. The recommended rule would distribute the escheat of funds
due on travelers checks and money orders ratably among the states in
proportion to the commercial activities of their residents (the vol-
ume of purchases of such instruments by their residents). Since most
travelers checks and money orders are purchased near the purchasers’
homes, the result reached would also approximate that reached under
the basic rule promulgated in Tezas v. New Jersey (unclaimed property
should e4scheat to the state of the last known address of the last known
owner).

3. Funds owed by a life insurance corporation under any life or
endowment insurance policy or ammuily comiract to a person other
than the insured or annuitant should escheat to this state if the name
of the apparent owner or his last known address is not shown by the
records of the insuramce company and the records show that the last
known address of the insured or annuitant was sn California. Section
1508 of the Code of Civil Procedure provides in part:

If a person other than the insured or annuitant is entitled to
the funds [held and owing by a life insurance corporation under
any life or endowment insurance policy or annuity contract which
has matured or terminated] and no address of such person is
known to the corporation or if it is not definite and certain from
the records of the corporation what person is entitled to the
funds, it is presumed that the last known address of the person
entitled to the funds is the same as the last kmown address of
the insured or annuitant according to the records of the corpora-
tion.

Notwithstanding the fact that this statutory rule conflicts with the
basic escheat rule stated in Texas v. New Jersey, the Commission ree-
ommends that its substance be retained. The existing California rule
deals with two narrow situations: (1) where no one is identified on
the records of the life insurance corporation as the person entitled
¢To hold the recommended rule invalid would be inconsistent with the apparent ob-

jective of Tezas v. New Jersey to avoid concentrating the escheat of funds pay-
able on_travelers checks and money orders into those states where the issuing
companies are incorporated. To avoid such concentration, states would be
required to impose onerous record keeping requirements that would serve no

useful purpose for the issuing companies. Accordingly, it appears likely that the
recommended rule will be upheld by the Supreme Court,
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to the funds that are subject to escheat and (2) where some person,
other than the insured or annuitant, is identified on the records of
the corporation as the person apparently entitled to the funds, but
the corporation’s records do not show that person’s address. In both
of these situations, the existing rule provides that the funds escheat
to this state if the last address shown on the records of the corporation
for the insured or annuitant is in this state. In other situations—
where the insured or annuitant is the person entitled to the funds,
where the corporation’s records show an address for the person ap-
parently entitled to the funds, where the corporation’s records do not
show an address for the insured or annuitant, ete.—the rule does not
apply and the rules stated in Tezas v. New Jersey Would determine
whether the funds escheat to California.

It is impossible to apply the basic escheat rule stated in Tezas v.
New Jersey (escheat to the state of the obligee’s last known address
as shown by the obligor’s records) to the two situations covered by
the existing California rule. The alternative rule provided by Texas
v. New Jersey (escheat by the state of the obligor’s domicile if the
records do not show the obligee’s last known address) could be applied,
but application of that rule would tend to frustrate one of the appar-
ent purposes of the rule announced by the Supreme Court, which was
to distribute escheated obligations, insofar as possible, among the states
in proportion to the commercial activity of their residents. The exist-
ing California rule, on the other hand, will further the policy of
Texas v. New Jersey because it will tend to distribute the escheat
of unclaimed insurance proceeds among the states in proportlon to
the amount of insurance held by their residents.

4. The holder who delivers escheated property to California should
be protected against double habzhty if anmother state claims the same
property. The Commission recognizes that Texas v. New Jersey can
be interpreted to require the application of rules inconsistent with
those proposed by recommendations 2 and 3. The Supreme Court
may hold that, in every case, including those covered by these recom-
mendations, only the state of the holder’s domicile may escheat the
amount due where the last known address of the apparent owner is
not shown by the records of the holder. Accordingly, the Commission
recommends that the State Controller be required to defend the holder
agamst any claim brought by another state for sums paid to California
in accordance with the unclaimed property statute and that Califor-
nia be required to indemnify the holder against liability upon any
such claim. As a further protection, the legislation implementing these
recommendations should operate prospectively from January 1, 1969.

5. The existing exemption for unclaimed property held by certain
utilities should be revised to limit it to property thet is used or ap-
plied directly or indirectly for the benefit of ratepayers. Under exist-
ing law, certain utilities—those providing communications, electrie,
water, steam, or gas service—are exempted from the unclaimed prop-
erty statute and hence are not required to report and transfer un-
claimed property to the State Controller. In the view of the Commis-
sion, this exemption is justified to the extent that the unclaimed prop-
erty is actually used for the benefit of ratepayers, but the Commission

—
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perceives no justification for treating a utility any differently than
any other business association to the extent that the property reverts
to the benefit of the stockholders. It recommends that the existing
exemption be retained, but that it be limited to utilities whose rates
are regulated by public agencies and to property that is used or ap-
plied, directly or indirectly, for the benefit of the ratepayers. The lat-
ter limitation would be met, of course, if proceeds from this source
are taken into account in determining the rates charged by the utility.

The Commission has considered the proposal of representatives of
various railroads that the utility exemption be extended to include
railroads and other common carriers. The proposal to so extend the
utility exemption was presented to the Legislature in 1965 but failed
to become law.® The Commission is not persuaded as to the justifica-
tion for such extension,® and accordingly the recommended legislation
does not provide for the extension. Presumably, however, the proposal
that the exemption be extended will be presented again to the Legis-
lature by the interests directly concerned for resolution of the policy
issue.

6. Other revisions of the California wnclaimed property statute
should be made. In addition to the revisions of the California un-
claimed property statute necessary to conform the statute to the rules
announced in Texas v. New Jersey, a number of clarifying changes
and some substantive changes are needed to improve the administra-
tion of the statute. These changes are identified and explained in the
comments appended to the recommended legislation.

7. California should join in the Unclaimed Property Compact. After
the decision in Texas v. New Jersey, the National Association of Attor-
neys General proposed an Unclaimed Property Compact designed to
resolve multistate claims which are not clearly settled by the principles
declared in that decision, to settle the status of property that was un-
claimed before the date of the decision (February 1, 1965), and to
solve certain procedural problems created by the decision.

The compact would establish a reasonably complete set of rules for
disposing of unclaimed property in cases of multistate -claims, would
bring order into this complex field, and would assist California, as
well as other states, in securing unclaimed property to which it is
entitled. California, therefore, should become a party to the compact.
& Assembly Bill No. 2895, 1965 Regular Session, would have extended the utility

exemption to railroads and other common carriers engaged in interstate com-
merce, The bill passed the Legislature but was pocket vetoed by the Governor.
¢ The office of the State Controller has advised the Commission that, based on a sur-
vey, that office estimated in 1965 that income from railroads alone under the

unclaimed property statute would approximate $70,000 per year, of which
about 95 percent would represent unclaimed wages. )




ESCHEAT OF PROPERTY UPON THE OWNER'S DEATH

WITHOUT HEIRS
Background

Probate Code Section 231 provides that, if a decedent leaves no one
to take his property under the laws of this state, the property escheats
to this state. In Estate of Nolan, 135 Cal. App.2d 16, 286 P.2d 899
(1955), the court held that Section 231 is subject to Section 946 of
the Civil Code which provides:

If there is no law to the contrary, in the place where personal
property is situated, it is deemed to follow the person of its owner,
and is governed by the law of his domicile.

Applying Section 946, the court held that a bank account in Cali-
fornia which belonged to a Montana domiciliary who died without
heirs did not escheat to the state of California but instead was to be
delivered to the Montana administrator. The holding of the court was
broad enough to apply to all personal property, including tangible
property physically located in California.

Other states have not been as solicitous of California’s escheat
claims as the California court was of Montana’s claim in the Nolan
case. Courts in Michigan and New York have held that bank accounts
in those states that belonged to California domiciliaries who died with-
out heirs escheated to their states rather than to California. See In re
Rapoport’s Estate, 317 Mich. 291, 26 N.-W.2d 777 (1947) ; In re Men-
schefrend’s Estate, 283 App. Div, 463, 128 N.Y.S.2d 738 (1954) Asa
result of these decisions, California surrenders its right to escheat
personal property physically located in California or in the hands of
a holder physically loeated in California when the owner dies domi-
ciled elsewhere, but is powerless to escheat property located elsewhere
that belonged to California domiciliaries. Thus, there is no reciprocity
in this matter between California and other states

The effect of the holding in Texas v. New Jersey on the results
reached by the California, Michigan, and New York courts is uncer-
tain. Tezas v. New Jersey involved intangible personal property that
was unclaimed. The owner of the property could not be located, but
he might have been alive. The California, Michigan, and New York
courts, on the other hand, were concerned with property that belonged
to a known decedent. In each case, the administrator of the decedent’s
estate asserted a claim to the property. There was no dispute as to the
domicile of the decedent, although the last known address of the dece-
dent shown on the records of the holder may well have differed from the
address of his last domicile and from his actual last address. Accord-
ingly, where property owned by a known decedent is involved, it is
possible that the United States Supreme Court may not require distri-
bution of the property to the state of the last known address of the
decedent according to the records of the holder if that last known ad-
dress clearly is neither the domicile nor the last address of the decedent.
It is possible, too, that there may be other departures from the rules

(1015)
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of Texas v. New Jersey occasioned by the circumstance that, where
a decedent’s property is involved, the facts concerning the last owner
are reasonably ascertainable.

Recommendations

Since the United States Supreme Court has not yet formulated rules
for the escheat of property of persons dying without heirs, the Com-
mission recommends that the California law be revised to prevent the
loss to this state of the personal property of both domiciliary and
nondomiciliary decedents in every case in which conflicting escheat
claims are asserted. Specifically, legislation should be enacted to effec-
tuate the following principles:

- 1. Real property located in this state should escheat to this state
when the owner, regardless of his domicile, dies without heirs. This is
the existing law in California and in most other jurisdietions.

. 2. Tangible personal property that was customarily kept in this state
at the time of the owner’s death should escheat to this state whether or
not the decedent was a domieciliary of California. Although the Nolan
case involved only intangible property—a bank account—the basis of
the decision was that all personal property escheats to the jurisdie-
tion where.the decedent owner was domiciled at his death. However,
if a nonresident decedent customarily kept tangible property in this
state—as, for example, furniture kept at a vacation cabin—then this
state, not the state of domicile, should have the right to escheat the
property because. this state provided the protection for the property.
3. Any tangible personal property being administered and distributed
by a California court should escheat to this state unless the jurisdie-
tion where the decedent customarily kept the property during his life-
time claims the property and establishes that it would recognize a
reciprocal claim of California to similar property being administered
in that jurisdiction and customarily kept in California. This recipro-
cal provision will prevent this state from surrendering tangible per-
sonal property to another state if that state does not recognize Cali-
fornia’s claims under similar circumstances.

- 4. Intangible property—e.g., obligations owed to a decedent or se-
curities owned by a decedent—should escheat to this state if the de-
cedent was domiciled in this state at the time of his death. Intangible
property has no location and, as 'indicated in Tezas v. New Jersey,
several states may have a legitimate basis for elaiming such property.
Under existing California law, the state of the decedent’s domicile
may escheat his intangible property. This rule is sound and should be
continued. The state of the decedent’s domicile usually has provided
him with protection for his intangible rights and, therefore, should
have the primary claim on those assets.

5. If the decedent was not domiciled in California at his death, but
left intangible assets subject to administration and distribution by a
California court, the assets should escheat to this state unless the
jurisdiction where the decedent was domiciled claims the property and
establishes that it would reeognize the claim of California to the in-
tangible assets of a California domiciliary when those assets are ad-
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ministered and distributed in that jurisdiction. Under this reciprocal
provision, California would continue to recognize escheat claims—such
as that of Montana in the Nolan case—made by the jurisdiction of a
decedent’s domicile, but California would no longer recognize such
claims if the jurisdiction of domicile would not recognize a California
claim in a similar situation. ‘




PROPOSED LEGISLATION

The Commission’s recommendations would be effectuated by enact-
ment of the following measures:

I. UNCLAIMED PROPERTY STATUTE

An act to amend Sections 1300, 1500, 1501, 1604, and 1614 of,
to amend and remumber Sections 1502, 1504, 1506, 1507,
1508, 1510, 1511, 1512, 1513, 1514, 1515, 1516, 1517, 1520,
1521, 1522, 1524, 1525, 1526, and 1527 of, to amend the
heading of Chapler 7 (commencing with Section 1500) of
Title 10 of Part 3 of, to add Sections 1503, 1504, 1505, and
1506 to, to add a new article heading immediately preceding
Section 1500 of, to add Article 2 (commencing with Section
1510) to Chapter 7 of Title 10 of Part 3 of, to add Sections
1514, 1515, and 1517 to, to add a new article heading imme-
diately preceding Section 1510 (remumbered Section 1530
by this act) of, to add Section 1533 to, to add Article 4
(commencing with Section 1540) to Chapter 7 of Title 10
of Part 3 of, to add Section 1542 to, to add @ new article
heading immediately preceding Section 1513 (renumbered
Section 1560 by this act) of, to add Sections 1561 and 1566
to, to add a new article heading immediately preceding Sec-
tion 1515 (renumbered Section 1570 by this act) of, to add
Sections 1572, 1573, 1574, and 1575 to, to add a new article
heading immediately preceding Section 1525 (renumbered
Section 1580 by this act) of, to add Section 1581 to, and to
repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,
the Code of Civil Procedure, relating to unclatmed property.

The people of the State of California do enact as follows:

§ 1300 (amended)

SecrioN 1. Section 1300 of the Code of Civil Procedure is
amended to read:

1300. For the purposes of this title, the following defini-
tions shall apply:

(a) ‘‘Property,’’ unless specifically qualified, includes all
classes of property, real, personal and mixed.

(b) ““Unclaimed property,’”’ unless specifically qualified,
means all property (1) which is unclaimed, abandoned, pre-

i ; escheated, permanently escheated, or

distributed to the state, or (2) which, under any provision of
law, will become unclaimed, abandoned, i
dened; escheated, permanently escheated, or distributed to the
state, or (3) to the possession of which the state is or will
become entitled, if not claimed by the person or persons en-
titled thereto within the time allowed by law, whether or not

(1018 )
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there has been a judicial determination that such property
is unclaimed, abandoned, presusmptively abandened; escheated,
permanently escheated, or distributed to the state4 bub sneh
term dees nob melude property wwhieh is subjeet o eseheab
under the provisions of an aeb eamtitled “An seb relating to
the ﬁgh%s- powers and disabilities of aliens end of eertain
eemp&mes— asgoeiationsy &nd eorporations thh respeet o prep-

aet-pfeseﬂbmgpeﬂalhesfefwel&heﬂ&thepmemhereef-
and repealing all aects o» parts of acts ineonsistent or in eon-
fliet herewith;” approved by eleetors November I; 1020; a9
amended

(¢) “Eeecheated:2 ‘“Escheat,”’ unless specifically qualified,
means “title to wwhich hes vested in the State” the vesting
in the state of title to property the whereabouts of whose
owner is unknown or whose owner is unknown or which a
known owner has refused to accept, whether by judicial deter-
mination or by operation of law, subject; hewever; to the
right of claimants to appear and clalm the escheated property
or any portion thereof ; as provided in this title. When used
i reference to the law of another state, ““escheat”’ includes
the transfer to the state of the right to the custody of such
property.

(d) “Peemanently eseheatedZ ‘‘ Permanent escheat’’ means
“title to whiek has vested absolutely in the State” the abso-
lute vesting in the state of title to property the whereabouis
of whose owner is unknown or whose owner is unknown or
which a known owner has refused to accept, pursuant
to judicial determination, pursuant to a proceeding of
escheat as provided by Chapter 5 (commencing with Section
1410) of this title , or pursuant to operation of law, after the

elaim the property; or any portion thereof; as provided in this
title and the barring of dall claims to the property by the
former owner thereof or his successors.

(e) “‘Controller’’ means the State Controller; and.

(f) ‘‘Treasurer’’ means the State Treasurer.

(g) “‘Domicile,”’ in the case of a corporation, refers to the
place where the corporation is incorporated.

Comment. Section 1300 is amended to permit more convenient use of
the defined terms in Chapter 7 (commencing with Section 1500) of
this title.

The term ‘‘presumptively abandoned’’ has been deleted from subdi-
vision (b) because it is no longer used, as it formerly was, in the sub-
stantive provisions relating to the escheat of abandoned property. The
reference to the initiative act approved in 1920 has been deleted from
subdivision (b) because it is obsolete. The act referred to was declared
unconstitutional (Sei Fujit v. State, 38 Cal.2d 718, 242 P.2d 617
(1952)) and has been repealed (Cal. Stats. 1955, Ch. 316, §§ 1-2, p.
767 ; Cal. Stats. 1957, p. exxxvii).
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The definitions in subdivisions (¢) and (d) have been broadened to
include escheats under the law of other states. The change is important
because the right of California to escheat certain intangible property
depends on whether such property is subject to escheat under the law
of another state. See subdivision (c) of Section 1510. Under the laws
of some states, the right to the custody of abandoned property vests
in the state after the property has remained unclaimed for a specified
period of time, but the state never acquires the technical title to the
" property. The revised definition in subdivision (e) makes it elear that
this acquisition of the right to custody is included in the term ‘‘es-
cheat.”’

In Tezas v. New Jersey, 379 U.S. 674 (1965), the Supreme Court
referred to the state of incorporation as a corporation’s domicile. Sub-
division (g) codifies this rule to facilitate reference to it in Chapter 7
(commencing with Section 1500).

Chapter 7. Unclaimed Property Law

Sec. 2. The heading of Chapter 7 (commencing with See-
tion 1500) of Title 10 of Part 8 of the Code of Civil Proce-
dure is amended to read:

. CHAPTER 7. UaerronM Disrogrrion o UNCLAIMED
. ProPERTY Aee LAW

ARTICLE. 1. SHORT TITLE; DEFINITIONS; APPLICATION

Sec. 8. A new article heading is added immediately pre-
ceding Section 1500 of the Code of Civil Procedure, to read :

Article 1. Short Title; Definitions; Application

§ 1500. Short title

Seo. 4. Section 1500 of the Code of Civil Procedure is
amended to read :

1500. This chapter may be cited as the Uniform Dispesi-
tien of Unclaimed Property Aet Law . None of the provisions
of this chapter shall apply to0 any type of property »eeeived
by the state under the provisions of Chepters 1 4o 6; inelusive;

) of this title:

Comment. The short title of the chapter has been revised to reflect
the fact that the chapter is no longer substantially the same as the
Uniform Disposition of Unclaimed Property Act promulgated by the
National Conference of Commissioners on Uniform State Laws.

. The second sentence of this section has been recodified as subdivision
(¢) of Section 1502.

§ 1501. Definitions

Sec. 5. Section 1501 of the Code of Civil Procedure is
amended to read:
1501. As used in this chapter; unless the context otherwise

requires:
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(a) ‘“Apparent owner’’ means the person who appears from
the records of the holder to be entitled to property held by
the holder.

<&) (b) ‘‘Banking organization’ means any national or
state bank, trust company, banking company, land bank,
savings bank, safe deposit company, e» & private banker en-
gaged in business in this Stete, or any similar organization .

£b)> (¢) ‘‘Business association’’ means any private corpora-
tion {ether than a publie eorporation e ubility) , joint stock
company, business trust, partnership, or any association for
business purposes of two or more individuals, whether or not
for profit, including, but not by way of limstation, a banking
orgamzation, financial orgarnization, life insurance corporation,
and utility .

€e> (d) ‘“‘Financial organization’’ means any federal or
state savings and loan association, building and loan associa-
tion, credit union, e investment company engaged ir business
in this State , or any similar organization . .

(e) *“Government or governmental subdivision or agency’’
does not include the United States government or any officer,
depariment, or agency thereof.

<&y (f) ‘‘Holder’’ means any person in possession of
property subject to this chapter belonging to another, or who
is trustee in case of a trust, or is indebted to another on an
obligation subject to this chapter.

€€} (9) ‘‘Life insurance corporation’’ means any association
or corporation transacting within $his Stete the business of
insurance on the lives of persons or insurance appertaining
thereto, including, but not by way of limitation, endowments
and annuities.

£} (h) ‘““Owner’’ means a depositor in case of a deposit,
a beneficiary in case of a trust, or creditor, claimant, or payee
in case of other choses in action, or any person having a legal
or equitable interest in property subject to this chapter, or
his legal representative.

€8 (4) ‘““Person’’ means any individual, business associa-
tion, government or pelitieal governmemtal subdivision or
agency , publie autherity; estate; trust; two or more persons
having & joint or common interest, or any other legal or com-
mercial entity other than any publio eorperation or utility,
whether such person is acting in his own right or in a repre-
sentative or fiduciary capacity .

By (j) ‘“‘Utility’’ means any person who owns or operates

ithin this State, for public use, any plant, equipment,
property, franchise, or license for the transmission of com-
munications or the production, storage, transmission, sale,
delivery, or furnishing of electricity, water, steam, or gas,
whose rates are regulated by the Public Utilities Commission
of this state or by a similar public agency of another state
or of the United States .

3-—75369
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Comment. The definitions in Section 1501 have been revised to re-
fleet the fact that the revised chapter applies to persons in other states
who are holding property belonging to another. All of the definitions
have been revised, therefore, to eliminate any requirement that such
persons be engaged in business in California.

Subdivision (a) has been added to facilitate reference to the person
who appears from the holder’s records to be the person entitled to the
property. The right of this state to escheat unclaimed property de-
pends on the information the holder has concerning the apparent
owner identified on its records. That he may have transferred his in-
terest to another person without notice to the holder is of no conse-
quence for escheat purposes. Of course, nothing in this statute pre-
vents the actual owner from recovering the property from the holder
or the State Controller. See Sections 1540, 1560.

The listing of certain additional organizations in subdivision (b)
i8 elarifying and eliminates whatever doubts there may have been that
those organizations are covered by the subdivision.

A “‘atility’’ is included under the definition of ‘‘business associa-
tiori”” in subdivision (e). Utilities formerly were excluded in this defi-
nition, but such exclusion is no longer necessary since the exemption
for utilities is now provided by subdivision (b) of Section 1502. The
other revisions of subdivision (e¢) are clarifying changes. The substitu-
tion of ‘‘private corporation’’ for ‘‘corporation (other than a publie
corporation . . .)’’ makes no substantive change. See 3 WiTEIN, SUM-
MARY OF CALIFORNIA Law, Corporations § 13 at 2312 (1960).

The words ‘‘federal or state’’ have been added to subdivision (d)
to eliminate any uncertainty concerning whether all such organiza-
tions are covered by the chapter.

Subdivision (e) excludes the federal government and its agencies
from the operation of this statute because the escheat of property in
federal custody is governed by Sections 1600 et seq.

The reference to ‘‘utility’’ has been deleted from subdivision (i)
as unnecessary in the light of Section 1502. Public corporations form-
erly were specifically excluded from the term ‘‘person,’’ which is
defined in subdivision (i). This exclusion has been deleted. It is ap-
parent that the exclusion was a technical defect since, under former
Code of Civil Procedure Section 1507, certain property held by publie
corporations was presumed abandoned if unclaimed for seven years,
but the procedural provisions of the former statute dealing with re-
porting and delivery of abandoned property applied only to ‘‘persons.’’
It should be noted, however, that certain property in the custody of
certain governmental entities is exempted from this chapter by Section
1502 and that certain other property in the custody of governmental
entities is not subject to this chapter because its disposition is gov-
erned by special statutes such as those listed in the Comment to Section
1519. The other revisions of subdivision (i) are nonsubstantive, clari-
fying changes.

Subdivision (j) has been revised to limit the definition to utilities
whose rates are regulated by public agencies.
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§ 1502. Application of chapter

Sec. 6. Section 1526 of the Code of Civil Procedure is re-
numbered and amended to read:

1526: 1502. (a) This chapter skall does not apply to:
any property that has been presurned abandoned or eseheated
under the laws of another state prior to the effeetive date of
+this chapters nor shall this chapter apply to any

(1) Any property in the official custody of a municipal
utility district 4 rer to .

(2) Any property in the official custody of a local agency
if such property may be transferred to the General Fund of
such agency under the provisions of Sections 50050-50053 of
the Government Code.

(b) Ezcept for sums payable on telegraphic money orders,
this chapter does not apply to any property held by a utility
which the Public Utilities Commission of this stale or a
similar public agency of another state or of the United States
permits or requires to be, and which has been, used or applied
directly or indirectly for the benefit of the ralepayers in de-
termining the rates to be charged by the utility.

(¢) None of the provisions of this chapler applies to any
type of property received by the state under the provisions
of Chapter 1 (commencing with Section 1300) to Chapter 6
(commencing with Section 1440), inclusive, of this title.

Comment. Subdivision (a) of Section 1502 is the same in substance
as former Section 1526, except that the portion of former Section 1526
that excluded property ‘‘presumed abandoned or escheated under the
laws of another state prior to the effective date of this chapter’’ has
been deleted because its substance is retained in subdivision (b) of
Section 1504. .

Subdivision (b) has been added to meet a problem that was met
under the previous law by excluding utilities from the operation of
this chapter entirely. This subdivision contains a limitation not found
in the prior law. The ‘‘utility exemption’’ is limited to property that
is used or applied for the benefit of the ratepayers in determining
the rates to be charged by the utility. This limitation has been added
to assure that the unclaimed property which is covered by the ex-
emption will actually be used for the benefit of the ratepayers and
will not merely revert to the stockholders. Telegraphic money orders
are specifically excepted from the exemption so that the intent to
escheat such funds will be clear. If such funds were included within
the exemption, the funds would not be retained by the ecompany but
would escheat to the state where the company was domiciled. See the
Comment to Section 1510.

Subdivision (e) is the same in substance as the second sentence of
former Code of Civil Procedure Section 1500. Although the provisions
of this chapter do not apply to any type of property received by the
state under Chapters 1-6 of this title, certain provisions in those
chapters apply to this chapter. For example, Section 1300 provides
that its definitions apply throughout this title. Therefore, the defini-
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tion of ‘‘escheat’’ that appears in that section governs the construection
of this chapter as well as the construetion of the other chapters in this
title.

§ 1503. Special provisions concerning property not subject to former law

Sec. 7. Section 1508 is added to the Code of Civil Pro-
cedure, to read:

1503. (a) As used in this section:

(1) ““Old act” means this chapter as it existed prior to
January 1, 1969. .

(2) ““New act’’ means this chapter as it exists on and after
January 1, 1969.

(8) ““Property not subject to the old act’’ means property
that was not presumed abandoned under the old act and would
never have been presumed abandoned under the old act had
the old act continued in existence on and after January 1
1969, without change.

(b) The holder is not required to file a report concerning,
or to pay or deliver to the State Controller, any property not
subject to the old act if an action by the owner against the
holder to recover such property was barred by an applicable
statute of limitations prior to January 1, 1969.

(e) The holder is not required to file a report concerning,
or to pay or deliver to the State Controller, any property not
subject to the old act unless on January 1, 1969, such property
has been held by the holder for less than the escheat period.
‘‘Escheat period’’ means the six-month or seven-year or fif-
teen-year period referred to in Sections 1513 to 1520, inelusive,
of the new act, whichever is applicable to the particular prop-
erty.

Comment. Legislation enacted in 1968 added, amended, and repealed
sections of this chapter. The 1968 legislation provides for the escheat
of certain property that would never have been presumed abandoned
—escheated—under the chapter had the 1968 legislation not been en-
acted. For example, former Section 1504 provided for the escheat of
certain property held or owing by a business association. However,
former Section 1504 applied only to California business associations
(those ‘‘organized under the laws of or ereated in this state’’) and
business associations doing business in this state. This limitation pre-
cluded the escheat to this state of property held or owing by any
business association that was not a California business association and
that was not doing business in this state, even where the property was
held or owing to a person whose last known address according to the
records of the business association was in California. The 1968 legisla-
tion removes this limitation. Property held by any business association
now escheats if the conditions specified in Sections 1516 and 1510 are
satisfied. The 1968 legislation thus provides for the escheat of property
that was not subject to the ‘“‘0ld act’’ (this chapter as it existed prior
to January 1, 1969).
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Section 1508 provides special rules concerning property that was not
subject to the old act. The section has no effect on property that es-
cheated under the old act or would have escheated under the old act
in the course of time had the 1968 legislation not been enacted.

Subdivision (b) of Seetion 1503 makes it clear that this chapter
imposes no obligation whatsoever on the holder with respect to prop-
erty not subject to the old aect if the owner’s claim against the holder
was barred by an applicable statute of limitations prior to the opera-
tive date of the 1968 legislation—dJanuary 1, 1969. For example, if a
business association is not a California business association and was
not doing business in this state prior to January 1, 1969, the business
association need not pay or deliver to this state any property where
the claim of the owner to such property was barred prior to January
1, 1969. On the other hand, if the business association is a California
business association or was doing business in this state prior to Jan-
uary 1, 1969, the fact that the claim of the owner to the property was
barred prior to January 1, 1969, does not relieve the association of its
duty to pay or deliver escheated property to this state.

Subdivision (¢) deals with the problem of how far back the holder
must check his records to determine what property that was not sub-
ject to the old act must be paid to California under this chapter. For
example, if the business association is not a California business asso-
ciation and was not doing business in this state prior to January 1,
1969, the 1968 legislation imposes a new requirement that the business
association pay to California unclaimed dividends that are payable to
shareholders whose last known address is in California if the dividends
have been unclaimed for seven years and the business association has
not heard from the shareholder for that period. Under subdivision (ec),
such a business association need pay to California only those dividends
with respect to which the seven-year period expires after December 31,
1968. Thus, if the dividends became payable in 1960 and the share-
holder has neither contacted the business association nor claimed the
dividends, subdivision (¢) relieves the business association from the
obligation of paying such unclaimed dividends to California. On the
other hand, if the dividends became payable in 1965, they will escheat
to California in 1972 if the shareholder has neither contacted the busi-
ness association nor claimed the dividends during the seven-year period.
In the latter case, subdivision (¢) does not reheve the business associa-
tion from paying the escheated dividends to the State Controller be-
cause on January 1, 1969, the dividends have been held for less than
the escheat period (seven years).

§ 1504. Property escheated by another state

Sec. 8. Section 1504 is added to the Code of Civil Pro-
cedure, to read:

1504. (a) As used in this section:

(1) “‘0Old aet’’ means this chapter as it existed prior to
January 1, 1969.

(2) ““New act’’ means this chapter as it exists on and after
January 1, 1969.
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(3) ““Property not subject to the old act’’ means property
that was not presumed abandoned under the old aet and would
never have been presumed abandoned under the old act had
the old act continued in existence on and after January 1,
1969, without change.

(b) This chapter does not apply to any property that was
escheated under the laws of another state prior to September
18, 1959,

(e) This chapter does not require the holder to pay or
deliver any property not subject to the old act to this state
if the property was escheated under the laws of another state
prior to January 1, 1969, and was delivered to the custody
of that state prior to January 1, 1970, in compliance with the
laws of that state. Nothing in this subdivision affects or limits
the right of the State Controller to recover such property
from the other state.

Comment. Subdivision (b) of Section 1504 continues without sub-
stantive change that portion of former Section 1526 which provided
that this chapter did not apply to ‘‘any property that has been pre-
sumed abandoned or escheated under the laws of another state prior
to the effective date of this chapter [September 18, 1959].”’

Subdivision (c) relieves the holder of the duty to pay to California
property that (1) was not subject to this chapter as it existed prior
to January 1, 1969, (2) was escheated by another state prior to Jan-
uary 1, 1969, and (3) was delivered to the custody of the other state
prior to January 1, 1970. The subdivision reflects the same policy as
subdivision (b). Subdivision (¢) will minimize the transitional prob-
lems that will arise with respect to property not subject to the chapter
as it existed prior to January 1, 1969, but escheated under the chapter
as it exists on and after January 1, 1969. Subdivision (¢) has no effect
on property which was presumed abandoned—escheated—after Sep-
tember 18, 1959, and prior to January 1, 1969, under this chapter as
it existed prior to January 1, 1969. See Section 1505.

Subdivision (¢) has no effect on the right of the State Controller to
claim for California property that has been escheated by and paid to
another state. For example, where unclaimed intangible personal prop-
erty has been paid to another state which is the state of the hoider’s
domicile, California may recover the property from the other state if
the last known address of the owner as shown by the records of the
holder is in California or if the actual last known address of the
owner is in California. See Texas v. New Jersey, 379 U.S. 674 (1965).
In this connection, it should be noted that subdivision (¢) does not
relieve the holder of the duty to make such reports to the State Con-
troller as may be necessary in order that California may establish its
claim to the property paid to the other state.

§ 1505. Savings clause

SEc. 9. Section 1505 is added to the Code of Civil Pro-
cedure, to read:

1505. This chapter does not affect any duty to file a report
with the State Controller or to pay or deliver any property
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to him that arose prior to January 1, 1969, under the provi-
sions of this chapter as it existed prior to January 1, 1969.
Such duties may be enforced by the State Controller, and
the penalties for failure to perform such duties may be im-
posed, under the provisions of this chapter as it existed prior
to January 1, 1969. The provisions of this chapter as it existed
prior to January 1, 1969, are continued in existence for the
purposes of this section.

Comment. Section 1505 makes it clear that the amendments, addi-
tions, and repeals made in this chapter in 1968 have no effect on certain
duties that arose under this chapter prior to January 1, 1969—the
operative date of the 1968 legislation. Such duties may be enforced
under the prior law just as if the 1968 legislation had not been enacted.
After January 1, 1969, however, the procedure for handling and dis-
posing of property escheated under this chapter is governed by the
1968 legislation. For example, the procedure provided in the 1968 legis-
lation applies to claims by the holder, the owner, or another state to
recover property escheated under this chapter, whether or not the prop-
erty escheated prior to January 1, 1969.

§ 1506. Continuation of existing law

Sec. 10. Section 1506 is added to the Code of Civil Pro-
cedure, to read:

1506. The provisions of this chapter as it exists on and
after January 1, 1969, insofar as they are substantially the
same as the provisions of this chapter as it existed prior to
January 1, 1969, relating to the same subject matter, shall be
construed as restatements and continuations thereof and not
as new enactments.

Comment. The 1968 legislation which added, amended, and repealed
seetions in this chapter was largely a restatement and continuation of
the former law. Section 1506 is included to make it clear that the pro-
visions of this chapter, insofar as they are substantially the same as
the former law relating to the same subject matter, shall be construed
as restatements and continuations thereof and not as new enactments.

The inclusion of Section 1506 makes it clear, for example, that the
mere fact that the owner’s claim against the holder is barred by the
statute of limitations prior to January 1, 1969, does not relieve the
holder from the obligation of paying escheated property to the State
Controller. For example, assume that the holder is doing business in
California and that the statute of limitations ran on a contract obliga-
tion of the holder on November 1, 1968. The fact that the statute of
limitations ran before January 1, 1969, does not relieve the holder from
the obligation of paying the escheated funds to the state in any case
where the sum payable by the holder on this obligation would have been
presumed abandoned in the course of time under the former law. So far
as these escheated funds are concerned, the chapter merely continues
the prior law. See Section 1570 and the Comment thereto. Compare
Section 1503(b) and the Comment thereto.
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ARTICLE 2. ESCHEAT OF UNCLAIMED PERSONAL PROPERTY

Sec. 11. Article 2 ( commencing with Section 1510) is
added to Chapter 7 of Title 10 of Part 8 of the Code of Civil
Procedure, to read:

Article 2. Escheat of Unclaimed Personal Property

§ 1510. General conditions for escheat of intangible personal property

1510. Unless otherwise provided by statute of this state,
intangible personal property escheats to this state under this
chapter if the conditions for escheat stated in Sections 1513
through 1520 exist, and if :

(a) The last known address, as shown on the records of the
bolder, of the apparent owner is in this state.

(b) No address of the apparent owner appears on the ree-
ords of the holder and :

(1) The last known address of the apparent owner is in
this state ; or

(2) The holder is domiciled in this state and has not previ-
ously paid the property to the state of the last known address
of the apparent owner; or

(3) The holder is a government or governmental subdivi-
sion or agency of this state and has not previously paid the
broperty to the state of the last known address of the apparent
owner.

(c) The last known address, as shown on the records of the
holder, of the apparent owner is in a state designated by regu-
lation adopted by the State Controller as a state that does
not provide by law for the escheat of such property and the
holder is (1) domiciled in this state or (2) a government or
governmental subdivision or agency of this state.

(d) The last known address, as shown on the records of the
holder, of the apparent owner is in a state designated by reg-
ulation adopted by the State Controller as a state that is a
party to the Unclaimed Property Compact (Section 1620), the
holder is not subject to the jurisdiction of that state, and the
holder is (1) domiciled in this state or (2) a government or
governmental subdivision or agency of this state.

(e) The last known address, as shown on the records of the
holder, of the apparent owner is in a foreign nation and the
holder is (1) domiciled in this state or (2) a government or
governmental subdivision or agency of this state.

Comment. Subdivisions (a), (b), and (¢) of Section 1510 describe
types of abandoned intangible property that this state may claim
under the rules stated in Tezas v. New Jersey, 379 U.S. 674 (1965). In
that case, the Court held that unclaimed intangible property is sub-
Ject to escheat by the state of the last known address of the owner
as shown by the records of the holder and that, where the records of
the holder do not show the owner’s last address, the property, as a gen-
eral rule, is subject to escheat by the state of the holder’s domicile.
In the latter case, the state of the owner’s actual last known address




RECOMMENDATION ON ESCHEAT 1029

may escheat the property and recover it from the state of the holder’s
domicile by showing the actual last known address. Where the laws of
the state of the owner’s last known address, as shown on the holder’s
records, do not provide for escheat of intangible property, such
property is subject to escheat by the state where the holder is domi-
ciled, but in such a case, the state of the owner’s last known address
inay thereafter claim the property if it enacts an applicable escheat
aw. , .

Section 1580 requires the Controller to designate by regulation those
states whose laws do not provide for the escheat of any kind of in-
tangible property described in Seetions 1513 to 1520. Under subdi-
vision (c), such property does not escheat to this state unless such
regulations have been adopted. Thus, holders in this state will be
able to determine whether property being held by them escheats to
this state by reference to the Controller’s regulations, thereby making
it unnecessary for them to check the escheat laws of other states. -

Subdivision (d) is the substantive provision that provides for escheat
to this state of property described in the Unclaimed Property Com-
pact. See Section 1620. The Controller’s regulations also will enable
holders in this state to determine whether property held by them
escheats to this state under the compaet.
. Subdivision (e) resolves a question not decided in Tezas v. New
Jersey. The subdivision provides for the escheat to this state of in-
tangible property held by a domiciliary of this state and owned by
a person whose last known address is in a foreign nation. _

“The introductory clause of Section 1510 makes it clear that this
chapter does not supersede special statutes which provide for a par-
ticular disposition of unclaimed property. See, e.g., Civi. Cobt §§ 2080
2080.6 (property of unknown owner found or saved by another);
ProB. CopE § 231 (escheat of decedent’s property; disposition of money
held by trust funds for health and welfare and similar benefits). See
also statutes cited in the Comments to Sections 1517, 1519, and 1520.
~ Section 1511 (sums payable on travelers checks and money orders)
and Section 1515(b) (sums payable by life insurance corporations)
provide special presumptions as to the last known address of the ap-

parent owner.

§ 1511, Presumption relating to travelers checks and money orders

1511. For the purposes of Section 1510, where the records
of the holder do not show a last known address of the apparent
owner of a travelers check or money order, it is presumed that
the state in which the travelers check or money order was pur-
chased is the state of the last known address of the apparent
owner. This presumption is a presumption affecting the burden
of proof. )

Comment. Section 1511 is included to deal with the case where the
person entitled to the proceeds of a travelers check or money order, or
his last known address, is not shown on the records of the holder. In
this case, the presumption provides, in effect, for escheat by this state
if the travelers check or money order was purchased here. See discus-
sion in Recommendation Relating to Escheat, 8 Can. Liaw REvVIsION
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Comm’N, Rep.,, REc. & STUDIES 1001, 1010-1012 (1967). See also Section
1581 (records concerning travelers checks and money orders).

If the records of the holder do show an address for the apparent
owner, the state that may escheat the sum payable on the travelers
check or money order is determined in accordance with the general
rules stated in Texas v. New Jersey, 379 U.S. 674 (1965), which are
codified in Section 1510.

Since the holder is required by Section 1581 to pay any escheated
sum payable on a travelers check or money order to this state if the
instrument was purchased here and the holder does not have a record
of the last known address of the apparent owner, the presumption pro-
vided by Section 1511 will be of significance only where more than one
state claims the sum payable on a particular instrument. See Section
1542(a) (3).

§ 1513. Property held by banking or financial organizations; travelers checks
and money orders issued by business associations

Skc. 12. Section 1502 of the Code of Civil Procedure is
renumbered and amended to read:

1502 1513. The Subject to Sections 1510 and 1511, the fol-
lowing property held or owing by a banking or finaneial er-

ization or business association is presumed abandened es-
cheats to this state :

(2) Any demand, savings, or matured time deposit made
in this Stete with a banking organization, together with any
interest or dividends thereon, excluding any reasonable service
charges which may lawfully be withheld and which do not
(where made in this state) exceed those set forth in schedules
filed by the banking organization from time to time with the
State Controller, anless when the owner has; within , for more
than 15 years , has not :

(1) Increased or decreased the amount of the deposit, or
presented the passbook or other similar evidence of the deposit
for the erediting of interest; or

(2) Corresponded in writing with the banking organization
conecerning the deposit; or

(3) Otherwise indicated an interest in the deposit as evi-
denced by a memorandum or other record on file with the
banking organization.

(b) Any funds paid in this State toward the purchase of
shares or other interest in a financial organization or any de-
posit made therewith in this State, and any interest or divi-
dends thereon, excluding any reasonable service charges which
may lawfully be withheld and which do not (where paid or
made in this state) exceed those set forth in schedules filed
by the financial organization from time to time with the State
Controller, unless when the owner hes within , for more than
15 years, has not :

(1) Increased or decreased the amount of the funds or de-
posit, or presented an appropriate record for the crediting of
interest or dividends; or
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(2) Corresponded in writing with the financial organiza-
tion concerning the funds or deposit ; or

(8) Otherwise indicated an interest in the funds or deposit
as evidenced by a memorandum or other record on file with
the financial organization.

(e¢) Any sum payable on a travelers eheeks check issued in
+his State by a business association maintaining its prineipal
place of business in this State; or issued in this State by &
banking op finaneial organisation; that has been outstanding
for more than 15 years from the date of its issuance, uxless
when the owner has within , for more than 15 years, has not
corresponded in writing Wlth the business association er banlk-
ing or finsneisl organisation concerning it, or otherwise indi-
cated an interest as evidenced by a memorandum or other
record on file with such er2anizstion or association.

(d) Any sum payable on any other written instruments
instrument issued in this State on which a banking or financial
organization is directly liable, including, by way of illustration
but not of limitation, dra-ﬁts— eextified eheeks; and money op-
dexs any draft, certeﬁed check or money order that has been
outstanding for more than seven years from the date it was
payable, or from the date of its issuance if payable on
demand, excluding any charges that may lawfully be with-
held, unless when the owner has within , for more than seven
years , has not corresponded in Wntmg with the banking or
financial organization concerning it, or otherwise indicated
an interest as evidenced by a memorandum or other record
on file with the banking or financial organization.

tangible; after diseharge of any len or l-leﬂs for storage
ekarges; removed from o safe depesit box or any other safe-
keeping repository or ageney or eolateral depesit box in this
State on which the lease or zental period hes expired due
to nonpayment of rental eharges or other reasen; thet have
been unelaimed by the ownep for more then seven Fears
£rom the date on whieh the lease or vental period expired:

Nothing in this seetion shall be eonstrued to relate to any
instrament held or payable ealy outside the Lmits of the
Onited States or payable only in eurreney other than United
S%a%esemeney—mr%e&nyfuaésheldeﬂlym&rp&yableen}y
in o foreign eountry-

(e) Any sum payable on @ money order issued by a busi-
ness association (other than a banking or financial orgamiza-
tion) that has been outslanding for more than seven years
from the date it was payable, or from the date of ils issuance
if payable on demand, excluding any charges that may law-
fully be withheld, when the owner, for more than seven years,
has not corresponded in writing with the business associalion
concerning it, or otherwise indicated an interest as evidenced
by a memorandum or other record on file with the business
assoctation.




1032 CALIFORNIA LAW REVISION COMMISSION

Comment. Subdivisions (a) through (d) of Section 1513 are sub-
stantially the same as subdivisions (a) through (d) of former Section
1502. The changes made either clarify the former language or are
necessary to make the section apply to property held by out-of-state
businesses as well as to property held by businesses within this state.
Subdivision (e) has been added to cover money orders issued by any
business association that is not a banking or financial organization.

Subdivisions (d) and (e) apply to telegraphic money orders as well
as any other money orders.

Former subdivision (e) is superseded by Section 1514,

The last sentence of former Section 1502 (relating to instruments
held or payable only outside the limits of the United States or pay-
able only in currency other than United States currency and to funds
held only in or payable only in a foreign country) has been deleted
because the provision is not contained in the Uniform Act and had the
effect of abandoning California’s claim to property that it is constitu-
tionally entitled to take. ’

§ 1514, Contents of safe deposit boxes

Sko. 13. Section 1514 is added to the Code of Civil Proce-
dure, to read:

1514. The contents of any safe deposit box or any other
safekeeping repository, held in this state by a business assoecia-
tion, escheat to this state if unclaimed by the owner for more
than seven years from the date on which the lease or rental
period on the box or other repository expired.

Comment. Section 1514 is substantially the same as subdivision (e)
of former Section 1502 except that ‘‘contents’’ has been substituted for
‘“‘any funds or other personal property, tangible or intangible.’’

Under Section 1533, the State Controller may reject tangible per-
sonal property that escheats under Section 1514 if he determines that
the state’s interest would not be served by accepting it.

-§ 1503 (repealed)
Seo. 14. Section 1503 of the Code of Civil Procedure is
repealed.

1603: {e) Unelaimed funds; as defined in this seetion; held
and owing by @ life insurenee eorporation shall be presumed
abandoned if the lost lmown eddress; according o the records
of the eorporation; of the persorn entitled to the funds is
within this State: If o person other then the insared or an-

eertain from the reeords of the eorporation what persen is en-
titled o the funds; it is presumed that the last known address
of the persen entitled to the funds is the same a8 the last
known address of the instured or ennuitant sccording to the

-éb)-ﬁgne}aimeéﬁﬁds,l!asuseéinthisseeﬁen;me&nsdi
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aeeording to the records of the eorporation are deemed due
and payable although the poliey or eontract has net been sur-
pendered a8 required:

Comment. Section 1503 is superseded by Section 1515.

§ 1515. Funds held by life insurance corporations

Seo. 15. Section 1515 is added to the Code of Civil Pro-
cedure, to read: v

1515. (a). Subject to Section 1510, funds held or owing
by a life insurance corporation under any life or endowment
insurance policy or annuity contract which has matured or
terminated escheat to this state if unclaimed and unpaid
for more than seven years after the funds became due and
payable as established from the records of the corporation.

(b) If a person other than the insured or annuitant is en-
titled to the funds and no address of such person is known
to the corporation or if it is not definite and certain from the
records of the corporation what person is entitled to the funds,
it is presumed that the last known address of the person en-
titled to the funds is the same as the last known address of
the insured or annuitant acecording to the records of the corpo-
ration. This presumption is a presumption affecting the burden
of proof.

(¢) A life insurance policy not matured by actual proof
of the death of the insured according to the records of the
corporation is deemed to be matured and the proceeds due
and payable if : '

(1) The insured has attained, or would have attained if he
were living, the limiting age under the mortality table on
which the reserve is based ;

(2) The policy was in force at the time the insured attained,
or would have attained, the limiting age specified in para-
graph (1) ; and

(3) Neither the insured nor any other person appearing to
have an interest in the policy has, within the preceding seven
years, according to the records of the corporation (i) assigned,
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readjusted, or paid premiums on the policy, (i) subjected
the policy to loan, or (iii) corresponded in writing with the
life insurance corporation concerning the policy.

(d) Any funds otherwise payable according to the records
of the corporation are deemed due and payable although the
policy or contract has not been surrendered as required.

Comment. Section 1515 restates the substance of former Section 1503
with modifications to provide for the escheat of property held by out-
of-state life insurance corporations.

§ 1516. Dividends and distributions of business associations

SEc. 16. Section 1504 of the Code of Civil Procedure is
renumbered and amended to read :

1604- 1516. (a) Any Subject to Section 1510, any dividend,
profit, distribution, interest, payment on principal, or other
sum held or owing by a business association for or to its share-
holder, certificate holder, member, bondholder, or other secur-
ity holder, or a participating patron of a co-operative, who
has not claimed it, or corresponded in writing with the busi-
ness association concerning it, within seven years after the
date prescribed for payment or delivery, escheats to this state.
i abandened i

is :

1 H is held or owing by o business assoeiabion organized
under the laws of or ereated in this States op

23 I is held or ewing by & business association doing busi-
Bess in this State; including o national banking assoeiation;
but not erganized under the lows of or ereated in this Stabe;
last lmown address of the person emtitled thereto is im $his
State:

(b) Any Subject to Section 1510, any intangible interest in
a business association, as evidenced by the stock records or
membership records of the association, owned by a person who
has not claimed a dividend or other sum escheated presumed
abandoned under subdivision peragraph (a) of this seetion,
and who has not corresponded in writing with the business as-
sociation concerning such interest for 15 years following the
time such dividend or other sum escheated, escheats to this
state. With respect to such interest, the business association
shall be deemed the holder. was presumed abandened; is pre-
sumed abandoned if+
of or erented in this State: o
ineluding a netional banking ascoeiation; bub was not organ-
ized under the laws of or erented in this State; and the ree-
with respeet to such interest shall be deemed & holdes:
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(¢) Any Subject to Section 1510, any dividends or other
distributions held for or owing to a person at the time the
stock or other security to which they attach beeame presump-
tively abandoned are alse presumed abandoned escheals to
this state also escheat to this state as of the same time.

Comment. Section 1516 is substantially the same as former Section
1504. Changes have been made to provide for the escheat of property
held by out-of-state business associations.

§ 1505 (repealed)

Sec. 17. Section 1505 of the Code of Civil Procedure is re-

pealed.

der the laws of or ercated in this State; that is unelaimed by
+on; is presumed abandened:
Comment. Section 1505 is superseded by Section 1517.

§ 1517. Property distributable in dissolution or liquidation

Sec. 18. Section 1517 is added to the Code of Civil Pro-
cedure, to read:

1517. All property distributable in the course of a volun-
tary or involuntary dissolution or liquidation of a business
association that is unclaimed by the owner within six months
after the date of final distribution or liquidation escheats to
this state. This section applies to all tangible personal prop-
erty located in this state and, subject to Section 1510, to all
intangible personal property.

Comment. Section 1517 is similar to former Section 1505. Unlike the
former section, however, Section 1517 applies to tangible personal
property located in this state as well as to intangible personal prop-
erty. Section 1517 also extends the state’s claim to such property even
though the business association may not have been organized under
the laws of this state. Section 1517 provides that the property escheats
gix months after final distribution or liquidation. The former section
specified two years. Since property escheated under Section 1517 re-
mains subject to the owner’s claim, there appears to be no reason to
delay transfer of custody to the state.

Under Section 1533, the State Controller may reject tangible per-
sonal property that escheats under Section 1517 if he determines that
the state’s interest would not be served by accepting it.

This seetion does not supersede or impliedly repeal special statutes
that provide for a particular disposition of unclaimed property under
circumstances similar to those deseribed in Section 1517. See, e.g., CopE
Crv. Proc. § 570 (receiver); Corp. CobE §§ 5009-5011 (dissolving or
winding up eorporation) ; Fin. Cope §§ 3121, 3160-3162 (liquidation
of bank or trust corporation) ; Ins, CopE § 1056.5 (liquidated insurer).
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§ 1518. Property held by fiduciaries

Sec. 19. Section 1506 of the Code of Civil Procedure is
renumbered and amended to read:

1606: 1518. (a) Subject to Section 1510, AN any intangi-
ble personal property, and em¥ the income or inecrement
thereon, held in a fidueiary capacity for the benefit of another
person is presumed abandoned unless escheats to this state if
the owner has nof, within seven years after it becomes pay-
able or distributable, increased or decreased the principal,
accepted payment of prineipal or income, corresponded in
writing concerning the property, or otherwise indicated an
interest as evidenced by a memorandum or other record on
file with the fiduciary - .

<o) If the property is held by & business assoeiation; bank-
laws of or ereated in this States or

by I it is held by o business assoeintion; banking organi-
zation; or financial organisetion {including a national banle-
ized under the laws of or ereated im this State; and the
reeords of the business assoeiation; banking organisetion; or
the person entitled thereto is in this State; or

(b) For the purpose of this section, when a banking ergan-
isation {ineluding & netional banling assceiation); o business
assoeiation; or & person holds the sbeve deseribed intangible
personal property as an agent for a business association, saek
helder shall be he is deemed to hold such property in a fidu-
ciary capacity for the business association alone, unless the
agreement between suek & holder him and suek & the business
association clearly provides the contrary. In the evenb sueh
For the purposes of this chapter, if a person holds property
is deemed held in ¢ fiduciary capacity for the a business as-
sociation alone, he is the holder of the property only insofar
as the interest of the business association in such property is
concerned and the sueh association shall be is deemed to be
the holder of suek the property for all purpeses contemplated
by this ekapter insofar as the interest of any other person in
the property is concerned .

Comment. Section 1518 is substantially the same as former Section
1506. Changes have been made to clarify the meaning of the section
and to make it apply to fiduciaries and business associations wherever

located.

§ 1519. Property held by a government or governmental subdivision or agency

Sec. 20. Section 1507 of the Code of Civil Procedure is
renumbered and amended to read:

1607 1519. Subjeet to the provisions of Seetion 1526; all
All tangible personal property located in this state, and, sub-
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ject to Section 1510, all intangible personal property, held
for the owner by any eeurt; publie eerporation; publie suthor-
ity; or publie officer of {-h-}s state; or & politieal subdivision
thereof government or governmental subdivision or agency,
that has remained unclaimed by the owner for more than
seéven years is preswmed abandened escheats to this state .

Comment. Section 1519 is substantially the same as former Section
1507. The section has been modified to make it apply to tangible, as
well as intangible, property and to intangible property wherever the
‘holder of the property may be located.

Under Section 1533, the State Controller may rejeet tangible per-
sonal property that escheats under Seection 1519 if he determines that
the state’s interest would not be served by accepting it.

This chapter does not apply to certain property in the custody of
‘eertain governmental entities. See Section 1502. Nor does this section
supersede or impliedly repeal special statutes which provide for a par-
‘ticular dlsp081t10n of unclaimed property held by governmental sub-
‘divisions or agencies. See, ¢.g., Agrio. Cobr § 4702 (citrus fruit fair);
Crivi, Cope §§ 1873, 2080.4-2080.6 (police or sheriff), §§ 1874, 2080.8
(University of Cahforma) §§ 1875, 2080.9 (state colleges) ; Epvo. Cobr
§ 24002 (state colleges) ; Govr. CopE §§ 16373-16374 (money deposited
by state agency in state treasury trust fund) ; Hars. & Nav. Copg §§
513-521 (proceeds from sheriff’s sale of perishable cargo from stranded
vessel), § 522 (watercraft abandoned upon tidelands of public entity) ;
PEnaL CopeE § 1411 (stolen or embezzled property in custody of
county), § 1418 (exhibits from criminal trials), §§ 1420-1422 (money
held by district attorney in eriminal proceeding), §§ 5061-5066 (un-
claimed property of inmates held by Director of Correetions); Pus.
REes. Cope §§ 2268-2271 (stolen ores), § 5561.5 (unclaimed property
in possession of regional park district) ; Ver. CopE §§ 22660, 22705,
22707 (abandoned motor vehicles), §§ 2414-2415 (property, other than
vehicles, held by Department of Motor Vehicles) ; WeLF. & InsT. CobE
§ 516 (blcycles and toys held by sheriff), § 4126 (property of deceased
patient in Department of Mental Hygiene institution),

§ 1520. Other property held for another person

Sec. 21. Section 1508 of the Code of Civil Procedure is
renumbered and amended to read:

1608: 1520. All tangible personal property located in this
state and, subject to Section 1510, all intangible personal
property, except property of the classes mentioned in Sections

; 1603; 1604; 1506; 16506; and 1607 of this eede 1513, 1514,
1515 1516, 1517, 1518, and 1519 , including any income or in-
crement thereon and deductmg any lawful charges, that is
held or owing in this State in the ordinary course of the hold-
er’s business and has remained unclaimed by the owner for
more than seven years after it became payable or distributable
is presumed abandoned escheals to this state .

_Comment. Section 1520 is substantially the same as former Section
1508. The section has been modified to make it apply to tangible, as
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well as intangible, property and to intangible property wherever the
holder of the property may be located.

Under Section 1533, the State Controller may reject tangible per-
sonal property that escheats under Section 1520 if he determines that
the state’s interest would not be served by aceepting it.

This section does not supersede or impliedly repeal speecial statutes
which provide for a particular disposition of unclaimed property. See
examples cited in the Comments to Sections 1510, 1517, and 1519. See
also Crvi, Cope §§ 1861, 1861a, 1862 (unclaimed property held by
keeper of hotel, boarding house, apartment, and the like), § 18625
(unclaimed property in hospital), § 3072 (excess proceeds from sale
of motor vehicle by lienholder).

§ 1509 (repealed)

SEc. 22. Section 1509 of the Code of Civil Procedure is
repealed.

1509: If speeifie property which is subjeet to the provisiens
held for or owed or distributable te an owner whese last
lmovwn address i8 in another gtate by a holder who is subjeeb
to the jurisdietion of that state; the speeifiec property is not
presumedabe;ndeﬂedm%hisswteaadmbjee%teth&sehapﬁee

-ée,-)- I may be elaimed as abandoned or escheated under the
laws of sueh other state; and
thet similer speeifie propesty is not presumed abandoned or
esehentable by sueh other state when held for or owed or
distributable to an owner whose lash known address is within
this State by & holder whe is subjeet to the jurisdietion of
this State:
‘Comment. Section 1509 was inconsistent with Tezas v. New Jersey,
379 U.S. 674 (1965), and the revisions made in this chapter to con-
form to that decision. Therefore, the section is repealed.

ARTICLE 3. [DENTIFICATION OF ESCHEATED PROPERTY

Sec. 23. A new article heading is added immediately pre-
ceding Section 1510 of the Code of Civil Procedure, which
section is renumbered as Section 1530 by this act, such new
article heading to read:

Article 3. Identification of Escheated Property

§ 1530. Report of escheated property

Sec. 24. Section 1510 of the Code of Civil Procedure is
renumbered and amended to read:

1510- 1530. (a) Every person holding funds or other prop-
erty ; tangible op intangible; presumed abandened escheated
to thzs state under this chapter shall report to the State Con-
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troller wAth respeet t0 the property as hereimafber provided
wn this section .

(b) The report shall be on a form prescribed or approved
by the Controller verified and shall include:

(1) The Ezcept with respect to travelers checks and money
orders, the name, if known, and last known address, if any,
of each person appearing from the records of the holder to be
the owner of any property of value of more than ten dollars
($10) or mere presumed abandened escheafed under this
chapter 4.

(2) In case of unelaimed escheated funds of life insurance
corporations, the full name of the insured or annuitant,
and his last known address, according to the life insurance
corporation’s records;

(8) In case of meney or other personal preperty removed
from the contenis of a safe deposit box or other safekeeping
repository or agemey in the case of other tangible property,
referenee %o a description of such property and the place
where it 18 held and may be inspected by the State Coniroller .
The report shall set forth any amounts owing to the holder
for unpaid rent or storage charges and for the cost of opening
the safe deposit box or other safekeeping repository, if any,
in which the property was contained .

(4) The nature and identifying number, if any, or deserip-
tion of the any infangible property and the amount appear-
ing from the records to be due, except that items of value
ander of ten dollars ($10) or less each may be reported in
aggregate .

(5) Fhe Except for any property reported in the aggregate,
the date when the property became payable, demandable, or
returnable, and the date of the last transaction with the owner
with respect to the property + . and

(6) Other information which the State Controller pre-
scribes by rule as mecessary for the administration of this
chapter.

(e) If the persor helding property Ppresumed abandoned
holder is a successor to other persons who previously held
the property for the owner, or if the holder has changed
his name while holding the property, he shall file with his
report all prior known names and addresses of each holder
of the property.

(d) The report shall be filed before November 1st of each
year as of June 30th or fiscal year-end next preeceding, but
the report of life insurance corporations shall be filed before
May 1st of each year as of December 31st next preceding.
The State Controller may postpone the reporting date upon
his own motion or upon written request by any person re-
quired to file a report.

{e) If the holder of property presumed abandoned under
this ehapter lmows the whercabouts of the owner and if the
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tions; the holder shall; before filing the annusl repert; eom-
munieate with the owaer and toke neeccssary sheps o prevent
abandenment from being presumed: The holder shall exereise
reasonable diligenee 10 aseertain the whercabouts of the owner:

) (e) ¥erifieation The report , if made by an individual,
shall be verified by the 'ifndim'dual; if made by a partnership,
shall be exeented by a partner; if made by an unineorporated
association or private corporation, by an officer; and if made
by a public corporation, by its chief fiscal officer.

{g) The initial repors filed under this chapter shall inelude
all items of property held for another persen which are aseer-
tainable from the available records of the holder; which items
of property wouwld have been Ppresomed ab&ndened if this
ehapter had been in effeet at and after the time sueh property
first beeamne payable;  demandable or returnable; provided;
thatenl—ysuehmeﬂeyswhiehﬁﬂtbeeameuﬂem&fund&
a9 thet term ig defined in this chapter; within three years
preceding the effeetive date of this chapter must be ineluded
seithin the initial repert and any eother moneys eonstituting
anelaimed funds a8 thus defined may be ineluded within
the initial or any subsequent report and i so ineluded the
holder shall be entitled to the proteetion efforded by Seetion
1513: All items of property; less proper charges and offsets;
other thean unelaimed funds; which on Jeanunsry 1; 1949 ap-
peared from the available zeecords to be held for ameother
pergon and were thereafter without netiee t0 the owner op
without prior approval of any regulatory or licensing author-
ity of thic State transferved or eredited by the holder direetly
%eapatalers&p}useruﬁdiwdeépfeﬁ%shd&bedeemeé%e
be subjeet to the provisions of this chapiter and shall be
ineluded within the initisl report:

- Comment. Section 1530 is substantially the same as former Section
1510. The changes that have been made in the section are mostly tech-
nical and are necessary to conform to the revision of the remainder of
the chapter.

In subdivision (b)(4), the value of the items that a holder may
report in the aggregate has been changed from ‘‘under $10°’ to
““$10 or less.”” The change makes the amount correspond with the
amount that the Controller may charge for servicing the property
under Section 1540(c).

Subdivision (b) (1) has been revised to incorporate the substance of
an amendment (relating to travelers checks and money orders) made
by the National Conference of Commissioners on Uniform State Laws
to the Uniform Disposition of Unclaimed Property Act. See 26 Sue-
GESTED STATE LEaIsLaTioN D-31 (1967).

In the case of escheated funds of life insurance corporations, the
name, if known, and the last known address, if any, of the beneficiary
or other person appearing from the records of the corporation to be
entitled to the funds must be reported. Subdivision (b)(1). If this
person is one other than the insured or annuitant, the name and
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last known address of the insured or annuitant must also be reported.
Subdivision (b) (2).

Former subdivision (e) has been omitted because subdivision (e) of
Section 1531 requires the Controller to notify owners of any substan-
tial sums subject to escheat.

Former subdivision (g) also has been omitted. It was a temporary
provision governing property subjeet to the reporting requirement
as of (S(;ptember 18, 1959. Section 1505 preserves the effect of subdivi-
sion (g

§ 1531. Notice and publication of lists of unclaimed property

Sec. 25. Section 1511 of the Code of Civil Procedure is
renumbered and amended to read:

1611 1531. (a) Within 120 days from the final date for
filing the reports required by Section 1630 1530, the State
Controller shall cause a notice to be .published at least once
each week for two successive weeks in an English language
newspaper of general circulation in #he each county in this
state in which is located :

(1) The last known address, as lsted in the reports, of
any person te be named in the netiee: reports as the apparent
owner of property escheated to this state under this chapter;
or

(2) If no address of any apparent owner named in the re-
ports is listed , or if the address listed in the reports for any
apparent owner mamed therein is outside this state, the
ﬂeheeshaﬂbepﬂbhshedmtheeeaﬂtymwhehthehelderef
the abandoned property has his the principal place of business
within this state of the holder of the escheated property .

(b) Fhe Each published notice shall be entitled ‘‘notice of
names of persons appearing to be owners of abandered un-
claimed property,’’ and shall contain + {3 The the names in
alphabetical order and last known addresses, if any, of :

(1) Those apparemt owners persens listed in the mepert
reports and entitled +o notiee as having o last known address
within the county as hereinbefore

(2) Those apparent owners listed as havmg a last kmown
address outside this state or as having no last known address
in a report filed by a holder with his principal place of busi-
ness within the county; and

(3) The insured or annuitant in the case of funds de-
seribed in Section 1515 if :

(i) The report does mot Ust the mame of the apparent
owner of the funds and his last known address; and

(it) The last known address of the insured or annuitant is
within the county.

(¢) Each published notice shall also contain:

42) (1) A statement that information concerning the
amount or description of the property and the name and ad-
dress of the holder may be obtained by any persons possessing
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an interest in the property by addressing an inquiry to the
State Controller.

€3) (2) A statement that , if proof of claim is not presented
by the owner to the holder and if the owner’s right to receive
the property is not established to the holder’s satisfaction
before a date specified in the notice (which shall be the date
five months from the final date for filing the report), the
abandened property will be placed, not later than 86 days
one month after such publieation date, in the custody of the
State Controller and all further claims must thereafter be
directed to the State Controller.

£e> (d) The State Controller is not required to publish in
such notice any item of less than twenty-five dollars ($25)
unless he deems such publication to be in the public interest.

£&) (e) Within 120 days from the zeeeipt of final date for
filing the report required by Section 1518 1530, the State
Controller shall mail a notice to each person having an address
listed therein who appears to be entitled to property of the
value of twenty-five dollars ($25) or more Ppresumed aban-
doned escheated under this chapter.

£e¥ (f) The mailed notice shall contain:

(1) A statement that, according to a report filed with the
State Controller, property is being held to which the addressee
appears entitled.

(2) The name and address of the person holding the prop-
erty and any necessary information regarding changes of
name and address of the holder.

(3) A statement that, if satisfactory proof of claim is not
presented by the owner to the holder by the date specified in
the published notice, the property will be placed in the cus-
tody of the State Controller and all further claims must be
directed to the State Controller.

(g) This section is not applicable to sums payadble on trav-
elers checks or money orders that escheat under Section 1513.

Comment. Section 1531 is substantially the same as former Section
1511.

Subdivision (b) has been revised to indicate more clearly the
names to be contained in the notice.

Subdivision (g) incorporates the substance of a change made by
the National Conference of Commissioners on Uniform State Laws in
the Uniform Disposition of Unclaimed Property Act. See 26 Sue-
GESTED STATE LiEGisaTioNn D-31 (1967).

The time limits in subdivision (e) (2) have been changed to conform
to the change made in the time for remitting escheated property to
the State Controller under Section 1532. See the Comment to that
section.

Subdivision (e) has been revised to require that notice be given to
the apparent owner within 120 days from the final date for filing the
report. This change conforms subdivision (e) to subdivision (a) and
will avoid mechanical and processing difficulties in mailing the notice
to the owner.
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§ 1532. Payment and delivery of property to State Controller

SEc. 26. Section 1512 of the Code of Civil Procedure is
renumbered and amended to read:

1512 1532. (a) Except as otherwise provided in subdivi-
stons (b) and (c), every Every person who has filed a report
as provided by Section 1530 1530 shall, within sevem siz
months from the final date for filing reports as required by
Section 3518 1530 , pay or deliver to the State Controller all
abandened escheated property specified in the report-s pre-

(b) If the owner any person establishes his right to receive
any abandoened property specified in the report to the satisfac-
tion of the holder before such property has been delivered to
the State Controller, or if it appears that for some other rea-
son the presumption of abandonment is erroneous property is
not subject to escheat under this chapter , the holder need not
pay or deliver the property ; whieh will no longer be presumed
ebandered; to the State Controller, but in lieu thereof shall
file with the State Controller a written explanation of the
proof of claim or of the errer in the presumption of aban-
denment reason the property is not subject to escheat .

(¢) In the case of sums payable on travelers checks or
money orders escheated under Section 1513, such sums shall
be paid to the State Controller mot later than 20 days after
the final date for filing the report.

(d) The holder of any interest under subdivision (b) of
Section 3604(b) 1516 shall deliver a duplicate certificate to
the State Controller. Upon delivery of a duplicate certificate
to the State Controller, the holder and any transfer agent,
registrar or other person acting for or on behalf of the holder
in executing or delivering such duplicate certificate shall be
relieved from all liability of every kind to any person includ-
ing, but not limited to, any person acquiring the original cer-
tificate presumed abendened or the duplicate of such certifi-
cate issued to the State Controller for any losses or damages
resulting to such person by the issuance and delivery to the
State Controller of such duplicate certificate.

(e) Payment of any intangible property to the State Con-
troller shall be made at the office of the State Controller in
Sacramento or at such other location as the State Controller
by regulation may designate. Except as otherwise agreed by
the State Coniroller and the holder, tangible personal prop-
erty shall be delivered to the State Controller at the place
where it is held.

Commenf. Subdivisions (a), (b), and (d) of Section 1532 are sub-
stantially the same as former Section 1512, The time period for re-
mitting escheated property to the State Controller has been shortened
from seven to six months from the final date for filing reports so that
the property may be received by the Controller in some month other
than the last month of the fiscal year.
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Subdivision (¢) incorporates the substance of an amendment made
by the National Conference of Commissioners on Uniform State
Laws to the Uniform Disposition of Unclaimed Property Aect. See 26
SUGGESTED STATE LiEGIsLaTION D-31 (1967).

Subdivision (e) has been added to prevent the holder’s having to
bear the expense of shipping tangible property to the Controller in
Sacramento. By agreement, the Controller and the holder may provide
that the holder shall bear the expense of such shipment. This might
be done, for example, in return for the Controller’s agreement to re-
lieve the holder of the further responsibility for various kinds of
worthless unclaimed property.

§ 1533. Controller may reject tangible personal property

Sec. 27. Section 1533 is added to the Code of Civil Pro-
cedure, to read:

1533. Tangible personal property may be excluded from
the notices required by Section 1531, shall not be delivered
to the State Controller, and shall not escheat to the state, if
the State Controller, in his discretion, determines that it is not
in the interest of the state to take custody of the property
.and notifies the holder in writing, within 120 days from re-
ceipt of the report required by Section 1530, of his determina-
tion not to take custody of the property. :

Comment. Tangible personal property subject to escheat under Sec-
tions 1514, 1517, 1519, and 1520 may be of little or no value, and
the costs of transportatlon storage, and disposition may exceed its
worth. Section 1533 authorizes the State Controller to reject tangible
personal property if he determines that the state’s interest would not
be served by accepting it.

ARTICLE 4. PAYMENT OF CLAIMS

Sec. 28. Article 4 (commencing with Section 1540) is
added to Chapter 7 of Title 10 of Part 8 of the Code of Civil
Procedure, to read:

Article 4. Payment of Claims

§ 1540. Claim by owner for escheated property

1540. (a) Any person, excluding another state, who claims
an interest in property paid or delivered to the State Con-
troller under this chapter may file a claim to the property
or to the net proceeds from its sale. The claim shall be on a
form prescribed by the State Controller and shall be verified
by the claimant.

(b) The State Controller shall consider each claim within
90 days after it is filed. He may hold a hearing and receive
evidence. He shall give written notice to the claimant if he
denies the claim in whole or in part. Such notice may be
given by mailing it to the address, if any, stated in the claim
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as the address to which notices are to be sent. If no such ad-
dress is stated in the claim, the notice may be mailed to the
address, if any, of the claimant as stated in the claim. No
notice of denial need be given if the claim fails to state either
an address to which notices are to be sent or an address of
the claimant.

(c¢) Except as otherwise provided in Section 1560, the State
Controller shall deduet from the amount of any claim allowed
under this section 1 percent of the total amount of the
claim, but in no event less than ten dollars ($10), for each
individual share claimed, as a service charge for receiving,
accounting for, and managing the money or other property
claimed and for processing the claim to recover it.

Comment.  Section 1540 repeats in substance the provisions of former
Sections 1518 and 1519. Although the time limit specified in sub-
division (b) was not contained in either of the superseded sections,
it was contained, in effect, in former Section 1520 (renumbered as
Section 1541).

‘Section 1540 does not continue the requirement of the former law
that the Controller make a written finding and decision if he holds
a hearing. A written finding and decision formerly was not required
if no hearing was held. As any further proceedings in court are tried
in the same manner whether or not there is such a finding and deci-
sion, there appears to be no reason for requiring a written finding and
decision if there is a hearing.

§ 1518 (repealed)

Sec. 29. Section 1518 of the Code of Civil Procedure is
repealed. L .

1518 Any person cleiming an interest in any property
delivered to the State under this ehapter may Hlo a
verified elaim thereto or to the proeceds from the sale thereof

Comment. Section 1518 is superseded by Section 1540,

§ 15"9 (repealed)

Sec. 30. Section 1519 of the Code of Civil Procedure is
repealed.
filed under this chapter and may hold o hearing and reecive
evidenee eoncerning it- If a hearing is held he shall pre-
pore a finding and a deeision in writing on cach elaim filed;
reasens for his deeision: The deeision shall be o publie reeord-

b} There shall be deduected by the State Contreler from
the amount of any allowed and approved elaim under this gee-
tion; 1 pereent of the total ameount of sueh elaim; but in ne
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elaimed; as & serviee eharge for the reeeipt; aceounting for;
and maenagement of the money or other property elaimed
and for the proeccssing of the elaim filed to reeover the same:

Comment. Section 1519 is superseded by Section 1540.

§ 1541, Judicial action upon determination

SEc. 31. Section 1520 of the Code of Civil Procedure is
renumbered and amended to read :

31520- 1541. Any person aggrieved by a decision of the
State Controller or as to whose elaim the Controller has failed
to aet make a decision within 90 days after the filing of the
claim, may file a petition commence an action, naming the
State Coniroller as a defendant, to establish his claim in the
superior court in any eounty or city and county in which the
Attorney General has an office. The preeceding aclion shall
be brought within 90 days after the decision of the State
Controller or within 180 days from the filing of the claim if
the State Controller fails to aet make a decision . & eopy of
the petition and of a netiee of hearing The summons and o
copy of the complaint shall be served upon the State Con-
troller and the Attorney General and the Attorney General
State Coniroller shall have net less than 30 60 days within
which to respond by answer. Ir Hew of answer; the Atiorney
General may flo a stetement of noninterest whereupen the
petitioner shall present to the eourt his primma faecie proof of
entitlernent: The proeeeding action shall be tried without a
jury. If judgment is awarded in favor of petitiener the plain-
tiff , the State Controller shall make payment subject to any
charges provided by subdivision (¢) of Section 3630<b) 1540 .
No eosts of trial shall be allowed for o against the petitioner:

Comment. Section 1541 is substantially the same as former Section
1520. The former section did not specify the time within which the
Attorney General must answer. The revised section does so. The sen-
tence authorizing his filing of a statement of noninterest has been
deleted as unnecessary. The last sentence has been deleted to make
applicable the normal rules that govern costs in eivil proceedings.

§ 1542. Right of another state to recover escheated property

SEc. 32. Section 1542 is added to the Code of Civil Pro-
cedure, to read:

1542, (a) At any time after property has been paid or
delivered to the State Controller under this chapter, another
state is entitled to recover the property if:

(1) The property escheated to this state under subdivision
(b) of Section 1510 because no address of the apparent owner
of the property appeared on the records of the holder when
the property was escheated under this chapter, the last known
address of the apparent owner was in fact in such other state,
and, under the laws of that state, the property escheated to
that state;
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(2) The last known address of the apparent owner of the
property appearing on the records of the holder is in such
other state and, under the laws of that state, the property
has escheated to that state;

(3) The property is the sum payable on a travelers check
or money order that escheated to this state by application of
the presumption provided by Section 1511, the last known
address of the apparent owner was in fact in such other state,
and, under the laws of that state, the property escheated to
that state; or

(4) The property is funds held or owing by a life insurance
corporation that escheated to this state by application of the
presumption provided by subdivision (b) of Seetion 1515, the
last kmown address of the person entitled to the funds was in
fact in such other state, and, under the laws of that state, the
property escheated to that state.

(b) The claim of another state to recover escheated prop-
erty under this section shall be presented in writing to the

- State Controller, who shall consider the claim within 90 days

- after it is presented. He may hold a hearing and receive
evidence. He shall allow the claim if he determines that the
other state is entitled to the escheated property. A claim
allowed under this section is subject to the charge specified by
subdivision (¢) of Seetion 1540.

Comment. Section 1542 is new. It is necessary to provide a proce-
dural means for complying with Texas v. New Jersey, 379 U.S. 674
(1965). That decision holds that property escheated by one state (un-
der the conditions now specified by subdivisions (b) and (¢) of Seec-
tion 1510) may be claimed by another state under the circumstances
stated in paragraphs (1) and (2) of subdivision (a) of this section.

It should be noted that the presumption created by Section 1511
operates to permit another state to escheat the sum payable on a trav-
elers check or money order even though the holder of the instrument
is domiciled in California if the check or order was purchased in the
other state. Such sums therefore may be recovered under subdivision
(a) (2) of this section. Of course, such sums escheat to the other state
only if that state has a statute which so provides.

For a comparable provision, see N.H. REv. Stars. §471-A:24 (1965
Supp.), enacted by N.H. Stats. 1965, Ch. 214, § 1, eff. Jan. 1, 1966.

ARTICLE 5. ADMINISTRATION OF UNCLAIMED PROPERTY

SEc. 33. A new article heading is added immediately pre-
ceding Section 1513 of the Code of Civil Procedure, which see-
tion is renumbered as Section 1560 by this act, such new ar-
ticle heading to read:

Article 5. Administration of Unclaimed Property
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§ 1560. Relief from liability upon payment or delivery

Sec. 34. Section 1513 of the Code of Civil Procedure is
renumbered and amended to read : :

1513. 1560. (a) Upon the payment or delivery of aban-
doned escheated property to the State Controller, the state
shall assume custody and shall be responsible for the safe-
keeping thereof of the property. Any person who pays or
delivers abandened escheated property to the State Controller
under this chapter is relieved of all liability to the extent of
the value of the property so paid or delivered for any claim
which then exists or which thereafter may arise or be made in
respect to the property. Property removed from a safe de-
posit box or other safekeeping repository shall be received
by the State Controller subject to any valid lien of the holder
for rent and other charges, such rent and other charges to
be paid out of the proceeds remaining after the State Control-
ler has deducted therefrom his selling cost.

(b) Any holder who has paid moneys to the State Con-
troller pursuant to this chapter may make payment to any
person appearing to such holder to be entitled thereto, and
upon filing proof of such payment and proof that the payee
was entitled thereto, the State Controller shall forthwith re-
imburse the holder for the payment without deduction of any
fee or other charges. Where reimbursement is sought for a
payment made on a negotiable instrument (including a irav-
elers check or money order), the holder shall be resmbursed
under this subdivision upon filing proof that the instrument
was duly presented to him and that payment was made thereon
to a person who appeared to the holder to be entitled to pay-
ment. - : ‘

(¢) The holder shall be reimbursed under this section even
if he made the payment to a person whose claim against him
was barred because of the expiration of any such period of
time as those described in Section 1570.

(d) Any holder who has delivered personal property, in-
cluding a certificate of any interest in a business association,
to the State Controller pursuant to this chapter may reclaim
such personal property if still in the possession of the State
Controller without payment of any fee or other charges upon

" filing proof that the owner thereof has claimed such personal

property from such holder. The State Coniroller may, in his
discretion, accept an affidavit of the holder stating the facts

 'that entitle the holder to reimbursement under this subdivi-
- sion as sufficient proof for the purposes of this subdivision.

k Comment.. Section 1560 is substantially the same as former Section

1513.

The provision in subdivision (b) requiring reimbursement to be
“‘without deduction of any fee or other charges’’ has been added to
conform this subdivision with the policy reflected in subdivision (d).
Subdivision (b) also has been revised to specify the proof required to
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be filed by a holder to obtain reimbursement for payment of a nego-
tiable instrument.

Subdivision (c¢) has been added to make it clear that the holder may
obtain reimbursement for a payment made on a claim barred by the
statute of limitations.

. The last sentence of subdivision (d) is new and reflects the practice
followed by the State Controller under former Section 1513.

§ 1561. Indemnification of holder after payment or delivery

SEc. 35. Section 1561 is added to the Code of Civil Pro-
cedure, to read: )

1561. (a) If the holder pays or delivers escheated prop-
erty to the State Controller in accordance with this chapter
and thereafter any person claims the property from the holder
or another state claims the property from the holder under
that state’s laws relating to escheat, the State Controller shall,
upon. written notice of such claim, defend the holder against
the claim and indemnify him against any liability on the
eclaim,

(b) If any holder, because of mistake of law or fact, pays
or delivers any property to the State Controller that has not
escheated under this chapter and thereafter claims the property
from the Btate Controller, the State Controller shall, if he
'has not disposed of the property in accordance with this chap-
ter, refund or redeliver the property to the holder without
deduction for any fee or other charge.

' (e) As used in this section, ‘‘escheated property’’ means
property which this chapter provides escheats to this state,
whether or not it is determined that another state had a su-
- perior right to escheat such property at the time it was paid
or delivered to the State Controller or at some time thereafter.

Comment. Under Section 1510, certain property may escheat to this
state but later escheat to another state. In other cases, the owner of
property may claim it from the holder after it has escheated and been
delivered to this state. To protect a holder who has delivered escheated
property to this state from the necessity to defend either the owner’s
claim or another state’s claim of escheat, subdivision (a) requires the
State Controller to defend the elaim and to indemnify the holder
against liability. If the owner or the other state is entitled to the
Droperty, the Controller may deliver the property to the claimant as
provided in Section 1540 or 1542, ’
-~ Subdivision (a), like Section 1560, applies only in cases in which
‘escheated property has been paid.or delivered to the Controller. If
the holder mistakenly delivers to the Controller property that has not
escheated, this section does not require the Controller to defend the
claim of the owner or indemnify the holder. Of course, under subdivi-
sion (b), the holder may recover any property mistakenly delivered
to the Controller.
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§ 1562. Income accruing after payment or delivery

Skc. 36. Section 1514 of the Code of Civil Procedure is
renumbered and amended to read:

1514 1562. When property other than money is delivered
to the State Controller under this chapter, any dividends,
interest or other increments realized or accruing on such prop-
erty at or prior to liquidation or conversion thereof into
money, shall upon receipt be credited to the owner’s account
by the State Controller. Except for amounts so credited the
owner is not entitled to receive income or other increments on
money or other property paid or delivered to the State Con-
troller under this chapter. All interest received and other
income derived from the investment of moneys deposited in
the Unclaimed Property Fund under the provisions of this
chapter shall, on order of the State Controller, be transferred
to the General Fund.

Comment. Section 1562 is the same as former Section 1514.

§ 1563. Sale of escheated property

Sgc. 87. Section 1516 of the Code of Civil Procedure is
renumbered and amended to read:

1516. 1563. (a) Except as provided én subdivision (b),
ALl abandened all escheated property ether than money end
securities listed on any established stoek exehange delivered
to the State Controller under this chapter shall be sold by
the State Controller to the highest bidder at public sale in
whatever city in the state affords in his judgment the most
favorable market for the property involved. The State Con-
troller may decline the highest bid and reoffer the property
for sale if he considers the price bid insufficient. He need not
offer any property for sale if, in his opinion, the probable
cost of sale exceeds the value of the property.

Seeurities Listed on an established stoek exehange shall be
gold at the prevailing priecs on said exehange:

€5
Any sale of ebandemed escheated propertys; other than
held under this section shall be preceded by a single publica-
tion of notice thereof, at least one week in advanece of sale,
in an English language newspaper of general circulation in the
county where the property is to be sold.

(b) Securities listed on an established stock exchange shall
be sold at the prevailing prices on such ezchange. United
States Government Savings Bonds and United States War
Bonds shall be presented to the United States for payment.
Subdivision (a) does not apply to the property described tn
this subdivision.

(¢) The purchaser at any sale conducted by the State Con-
troller pursuant to this chapter shall receive title to the prop-
erty purchased, free from all claims of the owner or prior
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holder thereof and of all persons claiming through or under
them. The State Controller shall execute all documents neces-
sary to complete the transfer of title.

&) No aetion shall be brought or mainteined by any per-
gon against the state or any officer thereof for or on aeeount
of any transaetion entered inteo pursuant to and in eccordanee

Comment. Section 1563 is substantially the same as former Section
1516.

Because United States Savings Bonds and United States War Bonds
are not subject to sale, provisions relating to these bonds have been
added to subdivision (b) to authorize their presentation to the United
States for payment.

Former subdivision (d) has been deleted as unnecessary in light of
the broader provisions of Section 1566.

§ 1564. Disposition of funds

SEc. 38. Section 1517 of the Code of Civil Procedure is
renumbered and amended to read:

163% 1564. (a) All money received under this chapter,
including the proceeds from the sale of property under Sec-
tion 3636 1563, shall be deposited in the Unclaimed Property
Fund in an account titled ‘‘ Abandoned Property.’’.

(b) All money in the abandoned property account in the
Unclaimed Property Fund is hereby continuously appropri-
ated to the State Controller, without regard to fiscal years, for
expenditure for in accordance with law in carrying out and
enforcing the provisions of this chapter, including, but not
lsmited to, the following purposes:

(1) For payment of claims allowed by the State Controller
under the provisions of Seetion 1619 this chapter.

(2) For refund, to the person making such deposit, of
j:_a.mo(;mtas, including overpayments, deposited in error in such

und .

(3) For payment of the cost of appraisals incurred by the
State Controller covering property held in the name of an
account in such fund 5.

(4) For payment of the cost incurred by the State Con-
troller eevering for the purchase of lost instrument indemnity
bonds, or for payment to the person entitled thereto, for any
unpaid lawful charges or costs which arose from holding any
specific property or any specific funds whieh were delivered
or paid to the State Controller, or which arose from comply-
ing with this chapter with respect to such property or funds-.

(5) For payment of amounts required to be paid by the
state as trustee, bailee, or successor in interest to the preceding
owner .

(6) For payment of costs incurred by the State Controller
for the repair, maintenance, and upkeep of property held
in the name of an account in such fund 5.
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(7) For payment of costs of official advertising in con-
nection with the sale of property held in the name of an
account in such fund - .

(8) For transfer to the General Fund as provided in pare-
graph subdivision (c) of this seetion .

(e) At the end of each month, or oftener if he deems it
advisable, the State Controller shall transfer all money in
the abandoned property account in excess of fifty thousand
dollars ($50,000) ; to the General Fund. Before making this
transfer, he shall record the name and last known address
of each person appearing from the holders’ reports to the
entitled to the abandered escheated property and of the name

and last known address of each insured person or annuitant,

and with respect to each policy or contract listed in the report

-of a life insurance corporation, its number, and the name of

the corporation. The record shall be available for public in-
spection at all reasonable business hours.

.Comment. Section 1564 is substantially the same as former Section
1517, The preliminary language of subdivision (b) has been modified
to broaden the purposes for which the money in the abandoned prop-
erty dccount may be expended. Certain expenses that the Controller
is authorized- to incur in the administration of this fund—for exam-
ple, Titigation costs incurred under Sections 1571-1574—are not clearly
included among the specific purposes listed in subdivision (b). The
revised language eliminates any uncertainty as to the availability of
the fund for such ordinary administrative expenses.

§ 1565 Dlsposmon of property having no commercial valve

Sec. 89. Section 1521 of the Code of Civil Procedure is
renumbered and amended to read:

152} 1565. Any property delivered. to the State Con-
troller pursuant to this chapter which has no ebvieus apparent
commercial value shall be retained by the State Controller
until such time as he determines to destroy or otherwise dis-
pose of the same ¢f. If the State Controller determines that
any property delivered to him pursuant to this chapter has
no eb¥ieus apparent commercial value, he may at any time
thereafter destroy or otherwise dispose of the seme property
and in that event no action or proceeding shall be brought or
maintained against the state or any officer thereof or against
the holder for or on account of any action taken by the State
Controller pursuant to this chapter with respect to.said the

property.

Commeni Section 1565 is substantlally the same a8 former Seection

1521

§ 1566. Certain actions against state and state officials barred

Suc. 40. Section 1566 is added to the Code of Civil Pro-
cedure, to read:
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1566. (a) When payment or delivery of money or other
property has been made to any claimant under the provisions
of this chapter, no suit shall thereafter be maintained by any
other claimant against the state or any officer or employee
thereof for or on account of such property.

(b) Except as provided in Section 1541, no suit shall be
maintained by any person against the state or any officer or
employee thereof for or on account of any transaction entered
into by the State Controller pursuant to this chapter.

Comment. Subdivision (a) is substantially the same as Code of Civil
Procedure Section 1335; subdivision (b) is substantially the same as
Code of Civil Proecedure Section 1378.

Section 1566 is similar to subdivision (d) of former Section 1516.
The provision has been broadened to exonerate the state if, despite
compliance with all requirements of this chapter, a state officer or
employee erroneously pays or delivers property to one claimant and
it is ultimately determined that another is entitled to the property.
This section does not affect the right of a person entitled to the prop-
erty to recover it from the person to whom it was erroneously paid.

ARTICLE 6. COMPLIANCE AND ENFORCEMENT

Sec. 41. A new article heading is added immediately pre-
ceding Section 1515 of the Code of Civil Procedure, which
section is renumbered as Section 1570 by this act, such new
article heading to read:

Article 6. Compliance and Enforcement

§ 1570. Limitations as not affeciing escheat or duty to file report or to pay or
deliver escheated property

Skc. 42. Section 1515 of the Code of Civil Procedure is
renumbered and amended to read:

1515: 1570. The expiration of any period of time speci-
fied by statute or court order, during which an action or
proceeding may be commenced or enforced to obtain payment
of a claim for money or recovery of property from the holder ,
shall does not prevent the money or property from being
presumed abandoned property escheated , nor affect any duty
to file a report required by this chapter or to pay.or deliver
abandored escheated property to the State Controller.

Comment. Section 1570 is the same in substance as former Section
1515,

This chapter was originally enacted in 1959 and took effect on Sep-
tember 18, 1959. In Douglas Aireraft Co. v. Cranston, 58 Cal.2d 462,
24 Cal. Rptr. 851, 374 P.2d 819 (1962), the court held, as a matter of
statutory construction, that former Section 1515 (now Section 1570)
was not ‘‘retroactive’’ and, therefore, applied only to claims on which
the statute of limitations had not run prior to September 18, 1959.
Thus, if the period of limitations applicable to the owner’s claim against
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the holder had expired prior to that date, the holder had no duty to
report or to pay or deliver the property, even though the property was
‘‘presumed abandoned’’ as of that date under former Section 1510¢g).
Conversely, under the Douglas Aireraft decision, if the statute of limi-
tations did not bar the owner’s claim against the holder until after
September 17, 1959, the holder was required to report and to pay or
deliver the property, whether the presumption of abandonment arose
before or after that date. The 1968 amendments, repeals, and additions
to this chapter have no effect on the rule applied in the Douglas Air-
craft case. See Section 1506 and the Comment to that section.

For a discussion of the effect of the statute of limitations having run
prior to January 1, 1969 (the effective date of the 1968 amendments,
additions, and repeals in this chapter), see Sections 1503(b) and 1506
and the Comments to those provisions.

The rules that determine when a claim against the holder is barred
by lapse of time are not provided by this chapter but by the statutes
of limitation and related judicial decisions. Significantly, there are
several types of claims that never become barred by lapse of time alone.
See Bank of America v. Cranston, 2562 Cal. App.2d __ [A.C.A. 222],
60 Cal. Rptr. 336 (1967) (hearing denied by Supreme Court).

§ 1571. Examination of records

Sec. 43. Section 1522 of the Code of Civil Procedure is
renumbered and amended to read :

1522: 1571. (a) The State Controller may at reasonable
times and upon reasonable notice examine the records of any
person if he has reason to believe that such person has failed
to report property that should have been reported pursuant
to this chapter.

(b) When requested by the State Controller, such examina-
tion shall be conducted by any licensing or regulating agency

" otherwise empowered by the laws of this state to examine the
records of the holder. For the purpose of determining com-
pliance with this chapter, the Superintendent of Banks and
the Savings and Loan Commissioner are hereby respectively
vested with full authority to examine the records of any bank-
ing organization and any savings and loan association doing

- business within this state but not organized under the laws of
or created in this state.

Comment. Section 1571 is substantially the same as former Section
1522.

§ 1523 (repealed)

SEc. 44, Section 1523 of the Code of Civil Procedure is
repealed.

1523: If any person refuses to deliver property to the
State Centreller as required under this ehapter; the State
Controller shall bring an aetior in a eourt of appropriate
Jurisdietion to enforee sueh delivery:

Comment. Section 1523 is superseded by Section 1572,
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§ 1572, Actions to enforce compliance

SEc. 45. Section 1572 is added to the Code of Civil Pro-
cedure, to read :

1572. (a) The State Controller may bring an action in a
court of appropriate jurisdiction, as specified in this section,
for any of the following purposes:

(1) To enforce the duty of any person under this chapter
to permit the examination of the records of such person.

(2) For a judicial determination that particular property
is subject to escheat by this state pursuant to this chapter.

(8) To enforce the delivery of any property to the State
Controller as required under this chapter.

_ (b) The State Controller may bring an action under this
chapter in any court of this state of appropriate jurisdiction
in any of the following cases: ‘

(1) Where the holder is any person domiciled in this state,

-or is a government or governmental subdivision or agency
of this state.

(2) Where the holder is any person engaged in or trans-
acting business in this state, although not domiciled in this
state.

(3) Where the property is tangible personal property and
is held in this state.

(¢) In any case where no court of this state can obtain
jurisdiction over the holder, the State Controller may bring
an action in any federal or state court with jurisdiction over
the holder.

Comment. Section 1572 clarifies the circumstances under which the
Controller may sue in the courts of this state or another state or in
the federal courts to enforce the provisions of this chapter. In general,
the section requires the Controller to proceed in the courts of Califor-
nia unless the California courts cannot obtain jurisdiction over the
holder.

§ 1573. Agreements with other states

SEc. 46. Section 1573 is added to the Code of Civil Pro-
cedure, to read :

1573. The State Controller may enter into an agreement to
provide information needed to enable another state to deter-
mine unclaimed property it may be entitled to escheat if such
other state or an official thereof agrees to provide this state
with information needed to enable this state to determine un-
claimed property it may be entitled to escheat. The State
Controller may, by regulation, require the reporting of in-
formation needed to enable him to comply with agreements
made pursuant to this section and may, by regulation, pre-
seribe the form, including verification, of the information to
be reported and the times for filing the reports.

Commeni. Section 1573 is new. Persons domiciled in this state may
hold property that has escheated to another state, but that state may
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be unable to obtain jurisdietion over the holder to compel his report-
ing and delivery of the property. Conversely, persons domiciled in
other states may hold property that has escheated to California, yet
California may have no means to compel the reporting and delivery of
the property.

Section 1573 permits the Controller to agree with other states that
he and they will furnish information obtained from holders within
their jurisdietions as to property that may have escheated to the other
state.

The section also authorizes the Controller, by regulation, to require
reports from California holders so that he can furnish the information
required by the agreements with officials of the other states. By mak-
ing the information available to other states, the Controller can en-
able them to assert their claims directly against the holder or to re-
quest this state to enforce their claims under Section 1574. Through
reciprocal cooperation, this state may obtain escheated property from
holders in other states either by proceeding directly or by requesting
the assistance of other states pursuant to Section 1575.

§ 1574. Action on behalf of another state

Seo. 47. Section 1574 is added to the Code of Civil Pro-
cedure, to read:

1574. At the request of another state, the Attorney Gen-
eral of this state may bring an action in the name of the
other state, in any court of appropriate jurisdiction of this
state or federal court within this state, to enforece the un-
claimed property laws of the other state against a holder in
this state of property subject to escheat by the other state, if :

(a) The courts of the other state cannot obtain jurisdietion

- over the holder;

(b) The other state has agreed to bring actions in the name
of this state at the request of the Attorney General of this
state to enforce the provisions of this chapter against any
person in the other state believed by the State Controller to
hold property subject to escheat under this chapter, where
the courts of this state cannot obtain jurisdiction over such
person ; and ‘

(¢) The other state has agreed to pay reasonable costs in-
curred by the Attorney General in bringing the action.

Comment. Section 1574 authorizes the Attorney General of this state
to sue in this state to compel compliance with the unclaimed property
laws of another state. Under the section, however, the Attorney Gen-
eral may do so only if the other state will act similarly to enforce
the unclaimed property laws of California against holders of un-
claimed property in that state. For a similar provision, see N.H. REv.
StaTs. (1965 Supp.) § 471-A:15, enacted by N.H. Stats. 1965, Ch.
214, § 1, eff. Jan. 1, 1966.

§ 1575. Action by officer of another state on behalf of this state

SEc. 48. Section 1575 is added to the Code of Civil Pro-
cedure, to read:
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1575. (a) If the State Controller believes that a person in
another state holds property subject to escheat under this
chapter and the courts of this state cannot obtain jurisdietion
over that person, the Attorney General of this state may re-
quest an officer of the other state to bring an action in the
name of this state to enforce the provisions of this chapter
against such person. _

(b) This state shall pay all reasonable costs ineurred by
the other state in any action brought under the authority of
this section. The State Controller may agree to pay to any
state bringing such an action a reward not to exceed fifteen
percent of the value, after deducting reasonable costs, of any
property recovered for this state as a direct or indireet result
of such action. Any costs or rewards paid pursuant to this
section shall be paid from the Abandoned Property Account
in the Unclaimed Property Fund and shall not be deducted
from the amount that is subject to be claimed by the owner
in accordance with this chapter.

Comment. Section 1575 authorizes this state to request the officials
of another state to bring an action to recover property escheated to
California. To provide an incentive for the recovery of such property,
the section authorizes payment of a reward of not more than 15 per-
cent of the value of the property. The reward is not paid from the
escheated property itself. Because California’s claim is made for the
benefit of the state rather than the owner, it would be inappropriate to
charge the owner of the property with the reward if he should later
recover the property.

For a similar provision, see N.H. Rev. Srars. (1965 Supp.) § 471-
A :15, ensacted by N.H. Stats. 1965, Ch. 214, § 1, eff. Jan. 1, 1966.

§ 1576. Penalties

SEc. 49. Section 1524 of the Code of Civil Procedure is
renumbered and amended to read:

1524: 1576. (a) Any person who willfully fails to render
any report or perform other duties required under this chap-
ter shall be punished by a fine of ten dollars ($10) for each
day such report is withheld or such duty is not performed,
but not more than one thousand dollars ($1,000).

(b) Any person who willfully refuses to pay or deliver
abandened escheated property to the State Controller as re-
quired under this chapter shall be punished by a fine of not
less than five hundred dollars ($500) nor more than five thou-
sand dollars ($5,000), or imprisonment for not more than six
months, or both ; in the diseretion of the eourd.

Comment. Section 1576 is the same in substance as former Section
1524,
ARTICLE 7. MISCELLANEOUS

Src. 50. A new article heading is added immediately pre-
ceding Section 1525 of the Code of Civil Procedure, which sec-
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tion is renumbered as Section 1580 by this act, such new
article heading to read:

Article 7. Miscellaneous

§ 1580. Rules and regulations

Sec. 51. Section 1525 of the Code of Civil Procedure is
renumbered and amended to read:

15626 1580. (a) The State Controller is hereby authorized
to make necessary rules and regulations to carry out the pro-
visions of this chapter.

(b) The Controller shall designate by regulation:

(1) Each state that does not provide by law for the escheat
of unclasmed or abandoned intangible property of any kind
described in Sections 1513 to 1520, inclusive.

(2) Each state that is a party to the Unclaimed Property
Compact if such compact is enacted as Chapter 9 (commencing
with Section 1620) of this title.

Comment. Subdivision (a) of Section 1580 is the same as former See-
tion 1525. Subdivision (b) has been added to provide holders with a
source of information for determining the property that escheats to
this state under Section 1510 and Texas v. New Jersey, 379 U.S. 674
(1965).

§ 1581. Records concerning travelers checks and money orders

SEc. 52. Section 1581 is added to the Code of Civil Pro-
cedure, to read:

1581. (a) Any business association that sells its travelers
checks or money orders in this state or that provides such
checks or orders to others for sale in this state shall either:

(1) Maintain a record of the names and addresses of the
purchasers of all travelers checks and money orders sold on
or after January 1, 1969, to purchasers residing in this state;
or

(2) Maintain a record indicating those travelers checks and
money orders that are sold in this state on or after January 1,
1969, and pay to this state the sums that this chapter pro-
vides escheat to this state.

(b) The record required by this seetion may be destroyed
after it has been retained for such reasonable time as the State
Controller shall designate by regulation. If the business associ-
ation complies with paragraph (2) of subdivision (a), the
State Controller may not requlre that the business association
maintain the record deseribed in paragraph (1) of subdi-
vision (a).

(e) Any business assoclatlon that willfully fails to comply
with this section is liable to the state for a eivil penalty of
five hundred dollars ($500) for each day of such failure to
comply, which penalty may be recovered in an action brought
by the State Controller.
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Comment. Section 1581 imposes alternative requirements upon a
business association that sells travelers checks or money orders in
California. Where the checks or orders are issued or distributed by
the association, but actually sold to the purchaser by another person,
the requirements are directed to the association rather than the other
person. As a first alternative, the section requires the association to
maintain a record of the name and address of the purchaser. Sub-
division (a)(1). This record will be sufficient under Tezas v. New
Jersey, 379 U.S. 674 (1965), to permit California to escheat the sum
payable if the purchaser’s address is in California. The keeping of
such a record may be an onerous requirement, however. Subdivision
(a) (2) therefore permits the business association to maintain instead
a record indicating those travelers checks and money orders that are
sold in this state. This record will be a simple one to make and main-
tain. The record ean be made, for example, by a letter designation in
the serial number of the instrument indicating the state where it was
sold. This record will provide the business association with all infor-
mation needed to determine the travelers checks and money orders
that escheat to California under Section 1511. Subdivision (a)(2),
therefore, adds the additional condition that, if the simplified record
is to be kept, the association pay to this state the sums escheated to
this state as a result of the application of the presumption provided
by Section 1511.

The amount of the civil penalty imposed by subdivision (e) for
willful failure to maintain the required record reflects the substantial
amount of money that might be lost to California if a record is not
maintained. Absent any record, the money would escheat to the state
where the business association is domiciled.

§ 1582. Validity of contracts to locate property

SEc. 53. Section 1527 of the Code of Civil Procedure is
renumbered and amended to read:

1527- 1582. No agreement entered snto within nine months
after the date of filing a report s filed under subdivision (d)
of Section 1610(d) 1530 shal be is valid if any person thereby
undertakes to locate property reperted under Seetion 1510
included in that report for a fee or other compensation exceed-
ing 10 percent of the value of recoverable property unless the
agreement is in writing and signed by the owner and discloses
the nature and value of the property and the name and
address of the holder thereof, as such facts are so reported.
+ provided; that Nothing herein in this section shall be con-
strued to prevent an owner from asserting, at any time, that
any agreement to locate property is based upon an excessive
or unjust consideration.

Comment. Section 1582 is substantially the same as former Section
1527,

§ 1604 (amended)

Sec. 54. Section 1604 of the Code of Civil Procedure is
amended to read:
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1604. (a) All unclaimed intangible property, together with
all interest and other increments aceruing thereto, is subjeet to
delivery to this state if the last known address of the owner is
in this state. If the last known address of an owner is in this
state, any other owner’s address which is unknown shall be
presumed to be in this state. If the last known addresses of
owners are in this state and in one or more other states, the
addresses of other owners whose addresses are unknown shall
be presumed to be within this state if the federal agency hav-
ing custody of the unclaimed property initially acquired pos-
session in this state. If the records of the United States do not
disclose the address of any owner of unclaimed property, such
address shall be presumed to be within this state if the federal
agency having custody of such property initially acquired pos-
session in this state. All addresses presumed to be within this
state are presumed to be within the County of Sacramento.
For the purposes of this chapter, it shall be presumed that the
situs of unclaimed intangible property is in this state if the
last known or presumed address of the owner is in this state.

(b) All unclaimed tangible property is subject to delivery
to this state tf the federal agency having custody of the un-
claimed property initially acquired possession in this state.

Comment. Section 1604 has been modified to accord with the rules
stated in Texas v. New Jersey, 379 U.S. 674 (1965). In accordance
with that decision, subdivision (a) provides for delivery of mtangxble
property to this state if the last known address of the owner is in this
state. Subdivision (b) is new and is based on the suggestion in Texas
v. New Jersey, supre, that tangible property is subject to escheat to
the state where the property is located.

§ 1614 (amended)

Sec. 55. Section 1614 of the Code of Civil Procedure is
amended to read:

1614. Property received under this chapter shall be de-
posited or sold by the State Controller as though received
under the Hniferm Dispesition of Unelaimed Property Aet
Chaptler 7 (commencing with Section 1500) of this title.
Property received under this chapter shall not be subject to
claim within two years following the date upon which it is
paid to or received by the state. Thereafter, claims shall be
made in the manner provided in Chapter 7 (commencing
with Section 1500) of Fitle 10 of Part 3 of this eode this title .

Comment. Section 1614 has been amended, without substantive
change, to refer to the appropriate statutes.

Severability clause

Sec. 56. If any provision of this act or application thereof
to any person or circumstance is held invalid, such invalidity
shall not affect any other provision or application of this act
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. which can be given effect without the invalid provision or
application, and to this end the provisions of this act are de-
clared to be severable.

Comment. A special severability clause appears desirable because this
act provides for the escheat of intangible personal property to Cali-
fornia in situations not dealt with in Tezas v. New Jersey, 379 U.S.
674 (1965). See, e.g., Sections 1511, 1515(b). The Supreme Court of the
United States may eventually establish rules inconsistent with these
provisions.

Operative date
Sec. 57. This act becomes operative on January 1, 1969.

Comment. To permit time for compliance with this act, the operative
date is deferred until January 1, 1969.




Il. UNCLAIMED PROPERTY COMPACT .

An act to add Chapter 9 (commencing with Section 1620) to
Title 10 of Part 3 of the Code of Civil Procedure, relating
to the Unclaimed Property Compact.

The people of the State of California do enact as follows:

Secrion 1. Chapter 9 (commencing with Section 1620) is
addgd to Title 10 of Part 3 of the Code of Civil Procedure, to
read:

CHAPTER 9. UNcLAIMED PROPERTY COMPACT

_ 1620. The Unclaimed Property Compact is hereby enacted
{nj:o.law and entered into with all other jurisdictions legally
Joining therein in the form substantially as follows:

UNCLAIMED PROPERTY COMPACT
ARTICLE 1
Purposes

It is the purpose of this compact and of the states party
hereto:

(a) To eliminate the risks and inconvenience to which hold-
ers of unclaimed property may be subject by reason of actual
or possible claims thereto or to the custody thereof by more
than one state.

(b) To provide a uniform and equitable set of standards
for the determination of entitlement to receive, hold and dis-
pose of unclaimed property.

(e) To provide methods whereby the party states may co-
operate with each other in the discovery and taking posses-
sion of unclaimed property.

ARTICLE 11
Definitions

As used in this compact, the term:

(a) “Unclaimed property’’ means any property which under
the laws of the appropriate state is subject to delivery to that
state for its use or custody by reason of its having been un-
claimed or abandoned for such period as the laws of that state
may provide.

(b) ‘“Holder’’ means any obligor or any individual, busi-
ness association, government or subdivision thereof, public cor-
poration, public authority, estate, trust, two or more persons

(1062)
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having a joint or common interest, or any other legal or com-
mercial entity having possession, custody or control of un-
claimed property.

(e) ““State’’ means a state of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, or a ter-
ritory or possession of the United States.

ARTICLE III

Determination of Entitlement to
Unelaimed Property

(a) Only the state in which unclaimed real property or un-
claimed tangible personal property is located shall be entitled
to receive, hold and dispose of such property in accordance
with its laws.

(b) In the case of unclaimed property the disposition of
which is not determined by the application of paragraph (a) of
this Article, and the holder of which property is subject to the
jurisdiction of only one state, that state and no other shall be
entitled to receive, hold and dispose of such unclaimed property
in accordance with its laws.

(¢) In respect of all unclaimed property the disposition of
which is not determined by the applications of paragraphs
(a) or (b) of this Article, entitlement shall be determined
as follows:

1. The state in which is located the last known address of
the person entitled to the property shall be entitled to receive,
hold and dispose of the same in accordance with its laws. The
last known address shall be presumed to be that shown by the
records of the holder.

2. If the identity of the person entitled is unknown; if no
address for the person sufficient to meet the requirements of
subparagraph 1 of this paragraph is known; or if the laws of
the state of last known address do not subject the property
in question to taking, the state under whose laws the holder is
incorporated (if the holder is a corporation) or organized (if
the holder is an association or artificial entity other than
a corporation), or the state where the holder is domiciled (if
the holder is a natural person) shall be entitled to receive,
hold and dispose of the same in accordance with its laws. If
the holder is incorporated or organized under the laws of
more than one party state, such party states shall be entitled
to take equal shares of the property covered by this paragraph.
In such event, each shall bear a proportionate share of the costs
of the taking.

3. If the disposition of any unclaimed property is not deter-
mined by application of any preceding provision of this Ar-
ticle, the state in which is located the office of the holder mak-
ing the largest total disbursements within its immediately
preceding fiscal year shall be entitled to receive, hold and
dispose of the property in accordance with its laws.
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4. Whenever unclaimed property has been taken by a party
state in accordance with this paragraph, within one year from
the taking of such property, or within one year from the
earliest time at which another party state would have been
entitled to take the property in question pursuant to its un-
claimed property laws, whichever date is later, any party state
shall be entitled to establish the identity and last known ad-
dress of an entitled person previously thought to be un-
known, or to establish a later known address for an entitled
person. Upon such establishment, and on the basis thereof
a party state shall upon demand be entitled to receive the
property from the state initially taking the same and to hold
and dispose of it in accordance with its laws. This subpara-
graph shall not apply to a claim made by a state under a stat-
ute enacted subsequent to the time when the initial state took
the property.

ARTICLE IV

Cooperation

The party states pledge to each other faithful eooperation
in the administration of their respective unclaimed property
laws. To this end, a party state shall, upon the request of any
other party state, make available to any such state any infor-
mation which it may have in its possession by reason of its
administration of its own unclaimed property laws, unless dis-
closure thereof is expressly prohibited by the laws of the
party state of which the request is made. Unless the party
states concerned otherwise agree, the party state making a re-
quest for information pursuant to this Article shall be en-
titled to receive it only by bearing such costs as may be in-
volved in furnishing the information requested.

ARTICLEV
State Laws Unaffected in Certain Respects

Each party state may enact and continue in force any stat-
ute not in conflict with this compact and may employ the
escheat, custodial, or any other principle in respect of un-
claimed property.

ARTICLE VI

Finality

Except as provided in Article ITI (e¢) 4:

1. No unclaimed property escheated or received into the
custody of a party state, prior to February 1, 1965, pursuant
to its laws shall be subject to the subsequent claim of any other
party state, and the enactment of this compact shall consti-
tute a waiver by the enacting state of any such claim,
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2. No unclaimed property escheated or received into the
custody of a party state on or after February 1, 1965 shall
be subject to the subsequent claim of any other party state,
and the enactment of this compact shall constitute a waiver
by the enacting state of any such claim: provided that such
taking was consistent with the provisions of this compact.-

ARTICLE VII
Extent of Rights Determined

The only rights determined by this compact shall be those
of the party states. With respect to any non-party state, an
assertion of jurisdietion to receive, hold or dispose of any un-
claimed property made by a party state shall be determined
in the same manner and on the same basis as in the absence of
this compact. In any situation involving multiple claims by
states, both party and non-party, the standards contained in
this ecompaect shall be used to determine entitlement only as
among the party states. With respect to the eclaims of any non-
party state any controversy shall be determined in accordance
with the law as it may be in the absence of this compact. The
enactment of this compaet shall not constitute a waiver of any
claim by a party state as against a non-party state.

ARTICLE VIII
Entry Into Force and Withdrawal

This compact shall enter into force and become binding as
to any state when it has enacted the same into law. Any
party state may withdraw from the compact by enacting a
statute repealing the same, but no such withdrawal shall take
effect until two years after the executive head of the with-
drawing state has given notice in writing of the withdrawal
to the executive head of each other party state. Any unclaimed
property which a state shall have received, or which it shall
have become entitled to receive by operation of this compact
during the period when such state was party hereto shall not
be affected by such withdrawal.

ARTICLE IX
Construction and Severability

This compact shall be liberally construed so as to effectuate
the purposes thereof. The provisions of this compact shall
be severable and if any phrase, clause, sentence or provision
of this compaect is declared to be contrary to the constitu-
tion of any party state or of the United States or the appli-
cability thereof to any government, agency, person or circum-
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stance is held invalid, the validity of the remainder of this
compact and the applicability thereof to any government,
agency, person or circumstance shall not be affected thereby. If
this compact shall be held contrary to the constitution of any
state party thereto, the compact shall remain in full force and
effect as to the remaining states and in full force and effect as
to the state affected as to all severable matters.

1621. The State Controller may enter into any agreements
necessary or appropriate to cooperate with another state or
states in effectuating the purposes of the compact and may
agree to share costs pursuant to Article III(c)2 or to bear costs
pursuant to Article IV.

1622. With reference to this state and as used in Article
VIII of the compact, the term ‘executive head’’ means the
Governor.




lll. ESCHEAT OF DECEDENTS' PROPERTY

An act to amend Section 231 of, to add Sections 232, 233, 234,
235, and 236 to, to amend and renumber the heading of Ar-
ticle 3 (commencing with Section 250) of Chapter 2 of Di-
vision 2 of, and to add a new article heading immediately
preceding Section 231 of, the Probate Code, relating to es-
cheat.

The people of the State of California do enact as follows:

Seorion 1. The heading of Article 2 (commencing with
Section 250) of Chapter 2 of Division 2 of the Probate Code is
renumbered and amended to read:

Article ZHE 3. General Provisions

SEc. 2. A new article heading is added immediately pre-
ceding Section 231 of the Probate Code, to read:

Article 2. Escheat of Decedents’ Property

§ 231. Escheat of decedents’ property

Sec. 3. Section 231 of the Probate Code is amended to
read:

231. (a) If the a decedent, whether or not he was domi-
ciled in this state, leaves no one to take his estate or any por-
tion thereof by testate succession, and no one other than a gov-
ernment or governmental subdwision or agency to take his
estate or a portion thereof by inlestate succession, under the
laws of this state or of any other jurisdiction , the same es-
cheats 4o the state as of af the date time of the his death
of the deeedent in accordance with this article .

(b) Property passing to the state under this seetiem ar-
ticle , whether held by the state or its officers, is subject to the
same charges and trusts to which it would have been subject
if it had passed by succession, and is also subject to the pro-
visions of Title 10 (commencing with Section 1300) of Part
3 of the Code of Civil Procedure relating to escheated estates.

(¢) Notwithstanding any other section or provision of this
code or any other statute, rule, regulation, law, or decision,
moneys held by a trust fund s for the purpose s of providing
health and welfare, pension, vacation, severance, supplemental
unemployment insurance benefits, or similar benefits shall not
pass to the state or escheat to the state, bul such moneys go
to the trust fund holding them .

(1067)
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Comment. Section 231 has been revised to conform to Sections 232
236, which have been added to provide rules for determining whether
a decedent’s property escheats to this state.

In subdivision (a) the words, ‘‘whether or not he was domiciled in
this state,’”” have been added to make it clear that this article governs
the escheat of property belonging to nondomiciliary decedents as well
as to domiciliaries.

Under the law of some jurisdictions, property does mnot escheat in
the sense that it does under the law of California and most other
Anglo-American jurisdictions. Instead, the government snherifs the
property when there is no collateral kindred of the decedent within a
specified degree of kinship. See In the Estate of Maldonado,
[1954] P. 223 (C.A. [English]). The language of subdivision (a) has
been revised to make it elear that the elaim of such a jurisdiction will
not preclude escheat that otherwise would occur under the law of
California. , :

The words added at the end of subdivision (e¢) clarify, rather than
change, the meaning of the subdivision. Formerly the section did not

indicate what disposition is to be made of the unescheated property.

§ 232. Real property

Sec. 4. Section 232 is added to the Probate Code; to read:
232. Real property in this state escheats to this state in
accordance with Section 231.

Comment. Section 232 continues the preexisting California law.

§ 233. Tangible personal property customarily kept in this state-

SEc. 5. Section 233 is added to the Probate Code, to read:

233. All tangible personal property owned by the dece-
dent, wherever located at the decedent’s death, that was cus-
tomarily kept in this state prior to his death, escheats to this
state in accordanece with Section 231.

Comment. Section 233 provides for escheat of the decedent’s tangible
personal property that customarily was kept in California prior to
his death. The property described in the section escheats to California
even though it may have been temporarily removed from California
at the time of the decedent’s death. .

Some examples of the kind of property referred to by the section
are: property usually kept at his residence by a resident of California,
property usually kept at a summer home in California by a non-
resident of California, and property used in eonnection with a business
located in California. The section does not cover tangible personal
property brought to California temporarily. However, the length of
time that the property was in California prior to the decedent’s
death is not necessarily determinative of its customary loeation. If a
decedent had recently moved to California and established a perma-
nent residence here, the personal property usually kept at the residence
would be customarily kept within this state even though it had been
so kept for only a brief period of time. »
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§ 234. Tangible personal property subject to administration in this state

SEc. 6. Section 234 is added to the Probate Code, to read:

234. (a) Subject to subdivision (b), all tangible personal
property owned by the decedent that is subject to the control
of a superior court of this state for purposes of administration
and disposition under Division 3 (commencing with Section
300) of this code escheats to this state in accordance with
Section 231.

(b) The property described in subdivision (a) does not es-
cheat to this state but goes to another jurisdiction if the other
jurisdiction claims the property and establishes that:

(1) The other jurisdiction is entitled to the property under
its laws;

(2) The decedent customarily kept the property in that ju-
risdiction prior to his death; and

(3) This state has the right to escheat and take tangible
personal property being administered as part of a decedent’s
estate in that jurisdietion if the decedent customarily kept
the property in this state prior to his death.

Comment. Subdivision (a) of Seetion 234 provides that all tangible
personal property that is administered in this state as part of a de-
cedent’s estate escheats to this state if the decedent died without
heirs. Subdivision (a) covers all tangible personal property, whether
temporarily located in the state or not. It may also apply to tangi-
ble personal property that was brought into the state after the dece-
dent’s death.

Subdivision (a) is made subject to subdivision (b) to permit a state
where the property was usually kept by the decedent to claim the
property if it wishes to do so. However, the conditions of subdivision
(b) make it elear that California will not surrender any property to
the state where it was usually kept unless that state would recognize
California’s claim under Section 233 to property found in that state.

Subdivision (b) requires the state claiming the property to establish
the matters listed. Thus, the other state must be able to demonstrate
that, under the statutory or decisional law of that state, California
has a reciprocal right to escheat property located in that state. If the
other state cannot show that California has such a reciprocal right—if
its law is inconclusive—it has not established the matters required
by subdivision (b) and the property escheats to California under
subdivision (a).

§ 235. Intangible personal property of decedent domiciled in this state

Sec. 7. Section 235 is added to the Probate Code, to read:
235. All intangible property owned by the decedent es-
cheats to this state in acecordance with Section 231 if the
decedent was domiciled in this state at the time of his death.

Comment. Section 235 provides for the escheat of all intangible prop-
erty owed by a decedent who died domiciled in this state. The section
includes, as examples, debts owned to the decedent, bank accounts,
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promissory notes, shares of corporate stock, dividends, wage claims,
and beneficial interests in trusts.

Section 235 neither contains nor recognizes any limitation on the
intangible property that escheats under its provisions. If the property
was owned by a California domiciliary, it escheats to this state
wherever the obligor may be located and wherever the obligation may
have been incurred.

§ 236. Intangible personal property subject to administration in this state

Sec. 8. Section 236 is added to the Probate Code, o read:

236. (a) Subject to subdivision (b), all intangible prop-
erty owned by the decedent that is subject to the control of a
superior court of this state for purposes of administration
and disposition under Division 3 (commencing with Section
300) of this code escheats to this state in accordance with Sec-
tion 231 whether or not the decedent was domiciled in this
state at his death.

(b) The property described in subdivision (a) does not es-
cheat to this state but goes to another jurisdiction if the other
jurisdiction claims the property and establishes that:

(1) The other jurisdiction is entitled to the property under
its laws;

(2) The decedent was domiciled in that jurisdiction at his
death; and

(8) This state has the right to escheat and take intangible
property being administered as part of a decedent’s estate in
that jurisdiction if the decedent was domiciled in this state at
his death.

Comment. Subdivision (a) of Section 236 provides that all intangible
assets that are administered in this state as part of a decedent’s estate
escheat to this state if the decedent died without heirs. Under this
provision, for example, even if the decedent was domiciled in another
state, his California bank account escheats to California.

Subdivision (a) is made subject to subdivision (b) to permit the
state of the decedent’s domicile to claim the property if it wishes to
do so. However, the conditions of subdivision (b) make it clear
that California will not relinquish such property to the state of
domicile unless that state would recognize California’s claim under
Section 235 to escheat intangibles subject to that state’s jurisdie-
tion.

Subdivision (b) requires the state claiming the property to estab-
lish the matters listed. Thus, the other state must be able to demon-
strate that, under its statutory or decisional law, California has a
reciprocal right to escheat intangibles subject to the jurisdiction of
that state. If the other state cannot show that California has such
a reeciprocal right—if its law is inconclusive—it has not established
the matters required by subdivision (b) and the property escheats to

California under subdivision (a).
o
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