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The California Law Revision Commission was directed by
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BACKGROUND

Formation of a special assessment district under one of the
improvement acts is a method commonly used to provide such
“local improvements” as sewers, streets, and sidewalks. Use of
the special assessment district enables the improvement to be
financed by a special assessment against those properties
benefited by the improvement.!

The improvement acts commonly used for local
improvements are the Improvement Act of 19112 and the
Municipal Improvement Act of 1913.2 The special assessment
procedures provided in these acts ordinarily are employed in
conjunction with the bonding provisions of either the 1911 act
or the Improvement Bond Act of 1915.* With one minor
exception,® these commonly used acts do not contain
procedures for the condemnation of property and require no
revisions to conform with the general eminent domain
provisions.

There are a number of other improvement acts which are
infrequently or never used. These acts provide procedures that
are inconsistent with the present general law of eminent
domain and that will also be inconsistent with the new eminent
domain law the Commission plans to submit to the 1975
Legislature. Among these acts are the Street Opening Act of
1903,% the Park and Playground Act of 1909, the Sewer Right
of Way Law of 1921,° the Vehicle Parking District Law of 1943,°
and the Parking District Law of 1951.1° Each of these acts
provides for the same general procedure, the essential elements
of which are:

(1) An eminent domain proceeding is commenced.

(2) An interlocutory judgment is obtained.

! For a description of the California special assessment procedures under the improve-
ment acts commonly used, see Gaines, The Right of Non-Property Owners to
Participate in a Special Assessment Majority Protest, 20 U.C.L.A.L. REv. 201, 204—
212 (1972).

2S1s. & Hwys. CoDE §§ 5000-6794.

381s. & Hwys. CODE §§ 10000-10609.

4 S1s. & Hwys. CODE §§ 8500-8851.

5 See discussion, infra, relating to the change of grade procedure within the Improve-
ment Act of 1911—Part 4 (Sections 6000-6123) of Division 7 of the Streets and
Highways Code.

¢ S1s. & Hwys. CODE § 4000 et seq.

7 GovT. CODE § 38000 et seq.

8 GovT. CODE § 39000 et seq.

9 S1s. & Hwys. CODE § 31500 et seq.

10 81s. & Hwys. CoDE § 35100 et seq.

(1009)
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1010 CALIFORNIA LAW REVISION COMMISSION

(3) A decision is made whether to proceed with the
improvement or to abandon the project.

(4) If the decision is to proceed, assessments are made
against benefited property (with offsets of damages against
benefits where appropriate).

(5) Judgments (and contracts for purchase of property) are
paid when money is received in payment of special assessments.

The procedure under these acts apparently was designed to
permit a public entity to obtain a judgment as to the value of
the property needed for the improvement and to abandon the
proceeding if the judgment is too high. In fact, some of the
improvement acts contain a provision that—if given
effect—would preclude the property owner from recovering
litigation expenses and other amounts he is entitled to recover
under Code of Civil Procedure Section 1255a when an eminent
domain proceeding is abandoned. In addition, these acts
include other provisions that are inconsistent with the general
eminent domain law; they include special valuation rules and
condemnation provisions, special valuation commissions, and
provision for delay in payment to the property owner until
money is received from special assessments or bonds are issued
to fund such assessments.

Knowledge of a planned public improvement may have an
adverse effect on property in the area where the improvement
will be located.!! And, once an eminent domain proceeding has
been instituted, the owner’s freedom to improve his property
or to sell or lease it is seriously curtailed. To some extent, these
consequences may be unavoidable and acceptable.!? However,
there is no justification for further delay in payment to the
property owner after a condemnation proceeding has been
brought to final judgment. Such delay can be avoided, for
example, by advancing funds to cover the cost of property
acquisition out of other funds of the public entity, to be
reimbursed when moneys are received from special
assessments or from bonds issued to fund the special
assessments.!® Or special assessments can be made on the basis
of the estimated cost of the property acquisition and
supplemental assessments made if this amount proves to be
inadequate.4

1 See Klopping v. City of Whittier, 8 Cal.3d 39, 500 P.2d 1345, 104 Cal. Rptr. 1 (1972).
See also Merced Irr. Dist. v. Woolstenhulme, 4 Cal.3d 478, 483 P.2d 1, 93 Cal. Rptr.
833 (1971).

2 But see CODE Civ. PROC. §§1243.1 (eminent domain proceeding must be com-
menced within six months from adoption of resolution of necessity), 1246.3 (recov-
ery of litigation expenses in inverse condemnation proceeding).

13 See, e.g, GOVT. CODE §§ 23014, 25210.9¢; STs. & HwYS. CODE §§ 5102, 10210

14 See, e.g, STS. & HwYS. CODE §§ 5360, 5520.
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IMPROVEMENT ACTS 1011

The special eminent domain provisions are so integrated with
the special assessment provisions in these improvement acts
that it is not practical merely to remove the special eminent
domain provisions. Eliminating the special eminent domain
- provisions and replacing the special assessment provisions by an
express authorization to use the Improvement Act of 1911, the
Municipal Improvement Act of 1913, and the Improvement
Bond Act of 1915 is the only effective means of conforming these
acts to the general eminent domain law. Not only will this
eliminate provisions that are inconsistent with the general
eminent domain provisions but it will also eliminate the
unnecessary and undesirable diversity of procedure that now
exists under the various improvement acts.

Other statutes related to the improvement acts are obsolete
and should be repealed. These statutes are noted below. ,

The  recommendations with respect to the various
improvement acts are set forth in more detail below. The
adoption of these recommendations would result in the repeal
of approximately 700 sections, the amendment of 27 sections,
and the enactment of 22 new sections.

RECOMMENDATIONS

Park and Playground Act of 1909

The Park and Playground Act of 1909—Government Code
Sections 38000-38213—provides a special assessment procedure
for improvements that include “a public park, urban open space
lands, playground, or library.” '3 The act relates primarily to
condemnation procedure and is inconsistent in many respects
with the general eminent domain law. The act also contains
special assessment provisions.

The special condemnation procedure provisions and the
special assessment provisions of the Park and Playground Act of
1909 should be repealed, leaving only the authorization to
exercise the power of eminent domain for parks, urban open
space lands, playgrounds, and libraries. A provision should be
added to provide that the Improvement Act of 1911, the
Municipal Improvement Act of 1913, and the Improvement
Bond Act of 1915 may be used for such improvements.

15 See GOVT. CODE §§ 38002 (defining “improvement”) and 38010 (authorizing acquisi-
tion of land by condemnation for “improvements”).

8 2 130




1012 CALIFORNIA LAW REVISION COMMISSION *

Sewer Right of Way Law of 1921

The Sewer Right of Way Law of 1921—Government Code
Sections 39000-39374—provides a special assessment procedure
for “sewers and drains for sanitary or drainage purposes.” !¢ The
act also contains special condemnation provisions. ‘

The Sewer Right of Way Law of 1921 is obsolete and should
be repealed. All acquisitions and improvements authorized
under this act may presently be accomplished under the
Improvement Act of 1911 or the Municipal Improvement Act
of 1913.

Street Opening Act of 1903

The Street Opening Act of 1903—Streets and Highways Code
Sections 4000-4443—authorizes local public entities to construct
streets and parking places and to acquire property necessary for
that purpose by the exercise of the power of eminent domain
and provides a special assessment procedure to finance such
projects. The act contains special condemnation provisions that
duplicate, overlap, or are inconsistent with the general
provisions relating to condemnation.

The special condemnation procedure provisions and the
special assessment provisions of the Street Opening Act of 1903
should be repealed, leaving only the authority to construct and
operate the improvements now authorized and the authority to
exercise the power of eminent domain for such improvements.
A provision should be added to provide that the Improvement
Act of 1911, the Municipal Improvement Act of 1913, and the
Improvement Bond Act of 1915 may be used for the
improvements authorized under the act.

Street Opening Bond Act of 1911

The Street Opening Bond Act of 1911—Streets and Highways
Code Sections 4500-4677—authorizes issuance of bonds to
represent assessments for improvements authorized under the
Street Opening Act of 1903, the Park and Playground Act of
1909, or any other act providing for the acquisition of property
for the construction of sewers and drains for sanitary or
drainage purposes.

The Street Opening Bond Act of 1911 should be repealed. The
act has not been recently used, and bonds issued pursuant to
other general statutes are commonly used to represent
assessments for the improvements covered by the Street

186 See GOVT. CODE §§ 39002 (defining “improvement”) and 39040 (authorizing acquisi-
tion of property for construction of improvements).

1
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IMPROVEMENT ACTS 1013

Opening Bond Act of 1911. Moreover, the recommended
revisions of the Street Opening Act of 1903 and the Park and
Playground Act of 1909 would permit the issuance of bonds
under the Improvement Act of 1911 and the Improvement
Bond Act of 1915.

Improvement Act of 1911

Part 4 (Sections 6000-6123) of Division 7 of the Streets and
Highways Code, the change of grade procedure within the
Improvement Act of 1911, contains special damage assessment
and eminent domain provisions that are inconsistent with the
general eminent domain provisions. This part serves no useful
purpose in modern proceedings and should be repealed,
thereby eliminating all reference to specialized or unique
condemnation procedures in the Improvement Act of 1911. The
repeal of Part 4 will not preclude the establishment or changing
of the grade for any improvement under the Improvement Act
of 1911.17

Vehicle Parking District Law of 1943

The Vehicle Parking District Law of 1943—Streets and
Highways Code Sections 31500-31933—authorizes the
construction and operation of parking places and the acquisition
of property by eminent domain for that purpose. The act
contains its own special assessment procedures and includes
special eminent domain provisions that are inconsistent with
the general eminent domain provisions.

The special eminent domain provisions and the special
assessment provisions of the Vehicle Parking. District Law of
1943 should be repealed, leaving the provisions of the act that
authorize the construction and operation of parking places and
that authorize the acquisition of property by eminent domain
for that purpose. A provision should be added to provide that
the Improvement Act of 1911, the Municipal Improvement Act
of 1913, and the Improvement Bond Act of 1915 may be used for
the improvements authorized under the act. Various other
technical and conforming revisions should be made.!8-

!7 See Sections 5150-5152 (establishment of grade for work under Improvement Act of
1911). See also the Change of Grade Act of 1909 (Sts. & Hwys. CODE § 8000
et seq. ).

18 See Proposed Legislation infra.

2—85744
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Parking District Law of 1951

The Parking District Law of 1951—Streets and Highways
Code Sections 35100-35708—provides an ad valorem assessment
rather than a direct lien assessment. For this reason, the act
supplies a useful tool to public agencies not available under the
Improvement Act of 1911 or the Municipal Improvement Act
of 1913. Hence, it is desirable to retain the ad valorem
assessment procedure provided by the Parking District Law of
1951.

In one important respect, however, the Parking District Law
of 1951 is inconsistent with the general eminent domain
provisions. The act requires that the cost of any property
necessary for the contemplated improvements be determined
either by negotiation or judgment in an eminent domain
proceeding priorto the issuance and sale of the bonds to pay the
cost of the acquisitions and improvements.!® The act should be
revised to conform to the general eminent domain provisions
and to permit the sale of bonds based on an estimate of the cost
of the acquisitions and improvements much as the Municipal
Improvement Act of 1913 provides. Other technical and
conforming revisions should be made in the act.2°

PROPOSED LEGISLATION

The Commission’s recommendations would be effectuated by
enactment of the following legislative measure.

An act to amend Section 61715 of, to add Chapter 7
(commencing with Section 38000) to Part 2 of Division
3 of Title 4 of, and to repeal Chapters 7 (commencing
with Section 38000) and 12 (commencing with Section
39000) of Part 2 of Division 3 of Title 4 of the
Government Code, to amend Sections 4771 and 6541 of
the Health and Safety Code, to amend Section 17010 of
the Public Utilities Code, and to amend Sections 5150.5,
10207, 10600, 31502, 31504, 31781, 31782, 31791, 31792,
31861, 31910, 31915, 35276, 35402, 35402.3, 35450, 35469,
and 35469.5 of, to add Sections 11011, 31503, 31505, 31506,
and 31519 to, to add Part 1 (commencing with Section
4000) to Division 6 of, to add Chapter 2.1 (commencing

19 The act contains an alternate procedure whereby bonds may be issued when less than
all of the necessary property has been acquired; this does not, however, eliminate
the long wait for the property owner before he is paid since the amount he receives
is payable from the proceeds of the bonds.

20 See Proposed Legislation infra.
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with Section 31580) to Part 1 of Division 18 of, to repeal
Sections 31501, 31503, 31505, 31506, 31507, 31508, 31509,
31510, 31511, 31512, 31513, 31514, 31515, 31517.5, 31853.5,
31862, 31563, 31864, 31867, 31932, 35400, 35401.5, and
35402.1 of, to repeal Parts 1 (commencing with Section
4000) and 2 (commencing with Section 4500) of Division
6 of, to repeal Part 4 (commencing with Section 6000)
of Division 7 of, and to repeal Chapters 2 (commencing
with Section 31530), 2.1 (commencing with Section
31580), 3 (commencing with Section J31590), 4
(commencing with Section 31620), 5 ' c.inmencing with
Section 31670), 6 (commencing with Section 31700), and
7 (commencing with Section 31730) of Part 1 of Division
18 of, the Streets and Highways Code, and to amend
Sections 31502, 36455.1, 56100, 56104, and 74900 of the
Water Code, relating to public improvements.

The people of the State of California do enact as follows:

Park and Playground Act of 1909

Government Code §§ 38000-38213 (repealed)

SECTION 1. Chapter 7 (commencing with Section
38000) of Part 2 of Division 3 of Title 4 of the Government
Code is repealed.

Comment. Chapter 7 (commencing with Section 38000) of
Part 2 of Division 3 is superseded by a new Chapter 7
(commencing with Section 38000) of Part 2 of Division 3. See
the Comment to new Section 38000 of the Government Code.

Government Code §§ 38000-38011 (added)

SEC. 2. Chapter 7 (commencing with Section 38000) is
added to Part 2 of Division 3 of Title 4 of the Government
Code, to read:

CHAPTER 7. PARK AND PLAYGROUND ACT OF 1909

38000. This chapter may be cited as the Park and
Playground Act of 1909.
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1016 CALIFORNIA LAW REVISION COMMISSION

Comment. Chapter 7 (commencing with Section 38000)
continues the Park and Playground Act of 1909. Sections 38000,
38001, 38002, and 38010 continue the exact wording of the
former sections having the same numbers. Section 38011 is new.

This chapter omits the special condemnation provisions and
the assessment procedures formerly contained in the Park and
Playground Act of 1909. The special condemnation provisions
duplicated, overlapped, or were inconsistent with the general
provisions of the Code of Civil Procedure relating to
condemnation. See  Recommendation  Relating to
Condemnation Law and Procedure: Conforming Changes in
Improvement Acts, 12 CAL. L. REVISION COMM'N REPORTS
1001 (1974). ,

The assessment procedures formerly contained in the Park
and Playground Act of 1909 have also been omitted. The
Improvement Act of 1911 (Sts. & Hwys. CODE § 5000 et seq.),
the Municipal Improvement Act of 1913 (STs. & Hwys. CODE
§ 10000 et seq.), and the Improvement Bond Act of 1915 (STs.
& Hwys. CODE § 8500 et seq.) are adopted by Section 38011 for
the purposes of this chapter, thus permitting repeal of the
assessment procedures formerly provided in this chapter. See
Recommendation Relating to Condemnation Law and
Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REvisioN CoMM’N REPORTS 1001 (1974).

38001. This chapter shall be liberally construed to
promote its objects.

Comment. See the Comment to Section 38000.

38002. As used in this chapter, “improvement”
includes a public park, urban open space lands,
playground, or library.

Comment.\ See the Comment to Section 38000.

38010. When the public interest or convenience
requires, the legislative body may acquire by
condemnation land situated in the city for improvements.

Comment. See the Comment to Section 38000.
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IMPROVEMENT ACTS 1017

38011. The Improvement Act of 1911, the Municipal
Improvement Act of 1913, and the Improvement Bond Act
of 1915 may be used by a city for any improvement.

Comment. Section 38011, which permits use of the 1911 and
1913 improvement acts and the Improvement Bond Act of 1915,
replaces the assessment provisions formerly included in this
chapter. “Improvement” is defined in Section 38002. For
examples of similar incorporations of the statutes referred to,
see GOVT. CODE § 61715; HEALTH & SAF. CODE §§ 4771, 6541;
Pus. UtiL. CoDE § 17010; Sts. & Hwys. CopE §§ 4091, 31519;
and WATER CODE §§ 31502, 36455.1, 56100, 56104, 74900.

Sewer Right of Way Law of 1921

Government Code §§ 39000-39374 (repealed)

SEC. 3. Chapter 12 (commencing with Section 39000)
of Part 2 of Division 3 of Title 4 of the Government Code
is repealed.

Comment. Chapter 12 (commencing with Section 39000),
the Sewer Right of Way Law of 1921, has been repealed because
the special condemnation and assessment procedures it
provided were obsolete, unnecessary, and inconsistent with
other more recently enacted statutes.

The Improvement Act of 1911 (Streets and Highways Code
Section 5000 et seq.) and the Municipal Improvement Act of
1913 (Streets and Highways Code Section 10000 et seq.) are
general, commonly used statutes that provide assessment
procedures for the types of improvements covered by the
Sewer Right of Way Law of 1921. Compare the Sewer Right of
‘Way Law of 1921 (see former GovT. CODE § 39002 defining
“improvement” to mean “sewers and drains for sanitary or
drainage purposes”) with STs. & Hwys. CopeE §§ 5101
(improvements that may be made under the Improvement Act
of 1911) and 10102 (improvements that may be made under the
Municipal Improvement Act of 1913). The special
condemnation provisions of the Sewer Right of Way Law of 1921
duplicated or were inconsistent with the general provisions of
the Code of Civil Procedure relating to condemnation. See
Recommendation Relating to Condemnation Law and
Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REVISION COMM’N REPORTS 1001 (1974).
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Community Services Districts

Government Code § 61715 (technical amendment)

SEC. 4. Section 61715 of the Government Code is
amended to read:

61715. Whenever, in the opinion of the board, the
public interest or convenience may require, it may order
to be done in, under, or upon the whole or any portion of
any one or more of the streets or public places of the
district, or any property or rights of way owned by the
district, any work or improvement which the district is
authorized to do and provide that the cost thereof shall be
assessed upon the lots and lands fronting on the streets or
public places, or upon any district to be assessed therefor,
which district need not be composed of lands contiguous
to each other. The Improvement Act of 1911, the
Municipal Improvement Act of 1913, and the
Improvement Bond Act of 1915 ; the Street Opening Aet
of 1003; and the Street Improvement Aet of 1913 are
applicable to districts.

Comment. Section 61715 is amended to delete the
references to the Street Opening Act of 1903 and the Street
Improvement Act of 1913. The reference to the 1903 act is
unnecessary since that act has been revised to delete the special
condemnation provisions and the special assessment provisions
and to incorporate the procedures under the 1911 and 1913
improvement acts which already are referred to in Section
61715. See Recommendation Relating to Condemnation Law
and Procedure: Conforming Changes in Improvement Acts, 12
CAL. L. REVISION COMM’N REPORTS 1001 (1974). The reference
to the Street Improvement Act of 1913 has been deleted
because that act was repealed by Chapter 346 of the Statutes of
1963.

County Sanitation Districts

Health & Safety Code § 4771 (technical amendment)

SEC. 5. Section 4771 of the Health and Safety Code is
amended to read: :
4771. The Improvement Act of 1911, the Street
Opening Aet of 1903; the Municipal Improvement Act of

8 2 215
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1913 and the Improvement Bond Act of 1915 are
applicable to districts.

Comment. Section 4771 is amended to delete the reference
to the Street Opening Act of 1903. This reference is unnecessary
because that act has been revised to delete the special
condemnation provisions and the special assessment provisions
and to incorporate the procedures of the 1911 and 1913
improvement acts which already are referred to in Section 4771.
See Recommendation Relating to Condemnation Law and
Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REvISION CoMM’N REPORTS 1001 (1974).

Sanitary District Act of 1923

Health & Safety Code § 6541 (technical amendment)

SEC. 6. Section 6541 of the Health and Safety Code is
amended to read:

6541. The Improvement Act of 1911, the Street
Opening Aet of 1903; the Improvement Bond Act of 1915,
the Street Improvement Aet of 1943; and the Municipal
Improvement Act of 1913 are applicable to districts.

Comment. Section 6541 is amended to delete the references
to the Street Opening Act of 1903 and the Street Improvement
Act of 1913. The reference to the 1903 act is unnecessary
because that act has been revised to delete the special
condemnation provisions and the special assessment provisions
and to incorporate the procedures under the 1911 and 1913
improvement acts which already are referred to in Section 6541.
See Recommendation Relating to Condemnation Law and
Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REvisioN CoMM’N REPORTS 1001 (1974). The reference to
the Street Improvement Act of 1913 has been deleted because
that act was repealed by Chapter 346 of the Statutes of 1963.

Public Utility Districts

Public Utilities Code § 17010 (technical amendment)

SEC. 7. Section 17010 of the Public Utilities Code is
amended to read:

17010. Whenever, in the opinion of the board, the
public interest or convenience may require, it may order
to be done in, under, or upon the whole or any portion of
any one or more of the streets or public places of the
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district, or any property or rights-of-way owned by the
district, any work or improvement which the district is
authorized to do and provide that the cost thereof shall be
assessed upon the lots and lands fronting on the streets or
public places, or upon any district which may be assessed
therefor, and which need not be composed of lands
contiguous to each other. The Improvement Act of 1911,
the Municipal Improvement Act of 1913, and the
Improvement Bond Act of 1915, and the Street Opening
Aet of 1903; as now or hereafter provided, are applicable
to districts.

Comment. Section 17010 is amended to delete the reference
to the Street Opening Act of 1903. This reference is unnecessary
because that act has been revised to delete the special
condemnation provisions and the special assessment provisions
and to incorporate the procedures under the 1911 and 1913
improvement acts which already are referred to in Section
17010. See Recommendation Relating to Condemnation Law
and Procedure: Conforming Changes in Improvement Acts, 12
CAL. L. REvIsioN COMM’N REPORTS 1001 (1974). '

Street Opening Act of 1903

Streets & Highways Code §§ 4000-4443 (repealed)

SEC. 8. Part 1 (commencing with Section 4000) of
Division 6 of the Streets and Highways Code is repealed.
Comment. Part 1 (commencing with Section 4000) of
Division 6 is superseded by a new Part 1 (commencing with

Section 4000) of Division 6. See the Comment to new Section
4000 of the Streets and Highways Code.

Streets & Highways Code §§ 40004091 (added)

SEC. 9. Part 1 (commencing with Section 4000) is
added to Division 6 of the Streets and Highways Code, to
read:
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PART 1. STREET OPENING ACT OF 1903

4000. This part may be cited as the Street Opening Act
of 1903.

Comment. Part 1 (commencing with Section 4000)
continues the Street Opening Act of 1903. Sections 4000, 4000.2,
4000.5, 4001, 4002, 4008, 4009, and 4090 continue the wording of
the former sections having the same numbers. Section 4091 is
new.

This part omits the special condemnation provisions and the
assessment procedures formerly contained in the Street
Opening Act of 1903. The special condemnation provisions
duplicated, overlapped, or were inconsistent with the general
provisions of the Code of Civil Procedure relating to
condemnation. See  Recommendation  Relating to
Condemnation Law and Procedure: Conforming Changes in
Improvement Acts, 12 CAL. L. REVISION COMM’N REPORTS
1001 (1974).

The assessment procedures formerly contained in the Street
Opening Act of 1903 have also been omitted. The Improvement
Act of 1911 (STs. & Hwys. CODE § 5000 et seq.), the Municipal
Improvement Act of 1913 (Sts. & Hwys. COoDE § 10000
et seq.), and the Improvement Bond Act of 1915 (STS. & HWYSs.
CoDE § 8500 et seq.) are adopted by Section 4091 for the
purposes of this part, thus permitting repeal of the assessment
procedures formerly provided in this part. See
Recommendation Relating to Condemnation Law and
Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REvisioN CoMM’N REPORTS 1001 (1974).

4000.2. Unless the particular provision or the context
. otherwise requires, the definitions and general provisions
contained in this part shall govern the construction of this
part.

Comment. See the Comment to Section 4000.

4000.5. This part shall be liberally construed in order to
effectuate its purposes.

Comment. See the Comment to Section 4000.
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4001. “City” includes counties, cities, cities and
counties, and all corporations organized and existing for
municipal purposes.

Comment. See the Comment to Section 4000.

4002. “Legislative body” means:

(a) When used with reference to a county, the board of
supervisors.

(b) When used with reference to a city, the body which
by law constitutes the legislative department of the
government of the city.

Comment. See the Comment to Section 4000.

4008. “Street” includes public streets, avenues, roads,
highways, squares, lanes, alleys, courts or places.

Comment. . See the Comment to Section 4000.

4009. “Work” or “improvement” whether used singly
or in combination includes any work which is authorized
to be done or any improvement which is authorized to be
made under this part.

Comment. See the Comment to Section 4000.

4090. Whenever the public interest or convenience
may require, the legislative body of any city shall have full
power and authority:

(a) To order the laying out, opening, 'extending,
widening, straightening, establishment or change of
grade, in whole or in part, of any one or more of any public
streets or parking places within the city.

(b) To acquire by condemnation any and all property
necessary or convenient for any purpose specified in
subdivision (a) of this section or any interest therein
including an easement or easements for the construction
and maintenance of any one or more of any public streets
or walks, parking places, passages or ways upon the surface
of the earth or in any designated levels or slopes, above or
below such surface together with a sufficient clearance
height thereabove. The legislative body shall conclusively
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determine and designate such clearance height and shall
leave to the owner the right to maintain or construct and
maintain any buildings or other structures above or below
or above and below such streets, walks, parking places,
passages, or ways, and the clearance height therefor so
acquired by the city.

(c) To acquire by condemnation any and all property,
rights of way or easements, or any interest therein,
necessary or convenient for the purpose of constructing
thereon any of the work or improvements of the character
mentioned in the “Improvement Act of 1911,” as
contained in Division 7.

_ Comment. See the Comment to Section 4000.

4091. The Improvement Act of 1911, the Municipal
Improvement Act of 1913, and the Improvement Bond Act
of 1915 may be used by a city for any improvement.

Comment. Section 4091, which permits use of various
improvement acts, replaces the assessment provisions formerly
included in this division. “Improvement” is defined in Section
4009. For examples of similar incorporations of the statutes
referred to, see GovT. CODE §§ 38011, 61715; HEALTH & SAF.
CODE §§ 4771, 6541; PuB. UTIL. CODE § 17010; STs. & HwYS.
CoDE § 31519; and WATER CODE §§ 31502, 36455.1, 56100, 56104,
74900.

Street Opening Bond Act of 1911

Streets & Highways Code §§ 4500-4677 (repealed)

SEC. 10. Part 2 (commencing with Section 4500) of
Division 6 of the Streets and Highways Code is repealed.

Comment. Part 2 (commencing with Section 4500), the
Street Opening Bond Act of 1911, has been repealed as
unnecessary. The act has not been recently used, and bonds
issued pursuant to other general statutes are commonly used to
represent assessments for the improvements covered by the
repealed statute. See the Improvement Act of 1911 (STs. &
Hwys. CODE § 5000 et seq.) and the Improvement Bond Act of
1915 (Sts. & Hwys. CODE § 8500 et seq.). Both the Street
Opening Act of 1903 and the Park and Playground Act of 1909
have been revised so that bonds may be issued under the
Improvement Act of 1911 and the Improvement Bond Act of

8 2 270
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1915 for improvements of the type covered by the revised
Street Opening Act of 1903 and the revised Park and
Playground Act of 1909.

Improvement Act of 1911

Streets & Highways Code § 5150.5 (technical amendment)

SEC. 11. Section 5150.5 of the Streets and Highways
Code is amended to read:

5150.5. Ifa county is conducting the proceedings under
this division, the legislative body may, by resolution,
establish the official grade of any street, boulevard, park or
place which is to be improved and for which no official
grade has previously been established by ordinance or
resolution, and the words “official grade” when used in
this division in relation to a county and exeept where the
official grade is established; ehanged or meodified under
thepfeeeedmgspreﬂdeérnPaﬂliefthﬂdﬂ&s&enshall
mean the grade so established by resolution of the
legislative body of the county.

Comment. The amendment to Section 5150.5 reflects the
repeal of Part 4 (commencing with Section 6000) of Division 7.

Streets & Highways Code §§ 6000-6123 (repealed)

SEC. 12. Part 4 (commencing with Section 6000) of
Division 7 of the Streets and Highways Code is repealed.

Comment. Part4 (commencing with Section 6000) has been
repealed because it contained special damage assessment and
eminent domain provisions that were inconsistent with the-
general eminent domain provisions. See Recommendation
Relating to Condemnation Law and Procedure: Conforming
Changes in Improvement Acts, 12 CAL. L. REVISION COMM'N
REPORTS 1001 (1974). The repeal of Part 4 will not preclude the
establishment or changing of the grade for any improvement
under the Improvement Act of 1911. See Sections 5150-5152
(establishment of grade for work under Improvement Act of
1911). See also the Change of Grade Act of 1909 (STs. & Hwys.
CoDE § 8000 et seq.).

8 2 28
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Streets & Highways Code § 10207 (technical amendment)

SEC. 13. Section 10207 of the Streets and Highways
Code is amended to read:

10207. The provisions of Chapter 4 (commencmg with
Section 5150) of Part 3 and the provisions of Rart 4 of the

Aet of 194t relating to grades are

incorporated in this division as if fully set out herein.

Comment. Section 10207 is amended to delete the reference
to Part 4 of the Improvement Act of 1911 (STs. & Hwys. CODE
§§ 6000-6123) because that part has been repealed.

Municipal Improvement Act of 1913

Streets & Highways Code § 10600 (technical amendment)

SEC. 14. Section 10600 of the Streets and Highways
Code is amended to read:

10600. The legislative body conducting the
proceedings under the provisions of this division may, in
its resolution of intention, determine and declare that
bonds shall be issued under the provisions of either the
Improvement Act of 1911 or the Improvement Bond Act
of 1915. In any case, the assessment shall be recorded in the
office of the superintendent of streets of the city, county
surveyor of the county, or district engineer of the district
or public corporation conducting the proceedings in the
manner and with like force and effect as provided in the
Improvement Act of 1911 and the Improvement Bond Act
of 1915, and the assessment therefor shall have the priority,
and the proceedings shall be subject to all of the curative
clauses and powers of reassessment, provided in those acts.
In any case, the official in whose office the original of the
assessment is recorded shall give the notice to pay the
assessments, as provided in this division. ¥ bends are to be
issued under the Improvement Aet of 191); assessments
under fifty doHars {650) shall be subjeet to the penalties
and eosts; and colleeted as provided for eash assessments
in the Street Opening Aet of 1903-

Comment. The last sentence of Section 10600 is deleted
because the provisions of the Street Opening Act of 1903 to
which reference is made have been repealed. See also STs. &
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Hwys. CODE § 6402 (collection of assessments under $50 under
Improvement Act of 1911).

Pedestrian Mall Law of 1960

Streets & Highways Code § 11011 (added)

SEC. 15. Section 11011 is added to the Streets and
Highways Code, to read:

11011. “Vehicle Parking District Law of 1943 means
the Vehicle Parking District Law of 1943, Part 1
(commencing with Section 31500) of Division 18 of the
Streets and Highways Code, as that statute existed on
December 31, 1973. For the purposes of this section,
references in the Vehicle Parking District Law of 1943 to
the Street Opening Act of 1903 mean the Street Opening
Act of 1903, Part 1 (commencing with Section 4000) of
Division 6 of the Streets and Highways Code, as that
statute existed on December 31, 1973. :

Comment. Section 11011 is added to preserve—for the
purposes of the Pedestrian Mall Law of 1960—the repealed
provisions of the Vehicle Parking District Law of 1943 and the
Street Opening Act of 1903. See Sections 11502 and 11503.

Vehicle Parking District Law of 1943

Comment. The Vehicle Parking District Law of
1943—Streets and Highways Code Sections 31500-31933—is
revised to omit the special condemnation provisions and the
assessment procedures. The special condemnation provisions
duplicated or were inconsistent with the general provisions of
the Code of Civil Procedure relating to condemnation. See
Recommendation Relating to Condemnation Law and
Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REviSiION COMM’N REPORTS 1001 (1974).

The assessment procedures formerly contained in the Vehicle
Parking District Law of 1943 have also been omitted. The
Improvement Act of 1911 (Sts. & Hwys. CODE § 5000 et seq.),
the Municipal Improvement Act of 1913 (STs. & Hwys. CODE
§ 10000 et seq.), and the Improvement Bond Act of 1915 (STs.
& Hwys. CODE § 8500 et seq.) are adopted by Section 31519 for
the purposes of this part, thus permitting repeal of the
assessment procedure formerly provided in this part. See
Recommendation Relating to Condemnation Law and

8 2 310
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Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REviSION COMM’N REPORTS 1001 (1974).

Streets & Highways Code § 31501 (repealed)

SEC. 16. Section 31501 of the Streets and Highways
Code is repealed.
eontained in Chapter 1 of the Street Opening Aet of 1903;
Seetions 4001 to 4012; ineclusive; of the Streets and
Highways Code govern the construetion of this part;
unless from the eontext of this part it elearly appears that
& different meaning is intended:

Comment. Section 31501 is unnecessary since the pertinent

definitions from the Street Opening Act of 1903 have been
added to this part. See Sections 31503, 31505.

Streets & Highways Code § 31502 (amended)

SEC. 17. Section 31502 of the Streets and Highways
Code is amended to read:

31502. As used in this part, “parking places” includes
parking lots, garages, and buildings, and other
improvements for the parking of motor vehicles.

Comment. The amendment to Section 31502 incorporates a
phrase used in former Section 31505.

Streets & Highways Code § 31503 (repealed)

SEC. 18. Section 31503 of the Streets and Highways
Code is repealed.

31503: As used in this part “eity attorney= means:

<o) When used with referenee to a eity; the eiby

attorney-

by When used with reference to & county having @
eounty ecunsel; the eounty eeunsel:

e} When used with referenee to a county not having a
eounty eeunsel; the distriet atterney-

Comment. Section 31503 is repealed as unnecessary.

8 2 320
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Streets & Highways Code § 31503 (added)

SEC. 19. Section 31503 is added to the Streets and
Highways Code, to read:

31503. As used in this part, “legislative body” means:

(a) When used with reference to a county, the board of
Supervisors.

(b) When used with reference to a city, the body which
by law constitutes the legislative department of the
government of the city.

Comment. Section 31503, which uses the language of Streets
and Highways Code Section 4002, continues the substance of the
definition formerly applicable to this part. See former STS. &
Hwys. CODE § 31501.

Streets & Highways Code § 31504 (amended)

SEC. 20. Section 31504 of the Streets and Highways
Code is amended to read:

31504 As used in this part with referenee to a pa-rk-rng
distriet partly or whelly within unineorperated territory
“city” includes “eeunty> city, county, and czty and
county .

Streets & Highways Code § 31505 (repealed)

SEC. 21. Section 31505 of the Streets and Highways
Code is repealed.
3-}595: Any portion of & ecounty; ineerperated;
- or beth; may be formed inte a vehiele
parking distriet for the purpese of aequiring; eonstrueting;
meinteining; and operating parking lots; garages; and
ebhefﬂn-pfevemen-ts%f%hep&rkrngefmetervehieles-

Streets & Highways Code § 31505 (added)

SEC. 22. Section 31505 is added to the Streets and
Highways Code, to read:

31505. As used in this part, “treasurer” means the
county treasurer when used with reference to a county
and the city treasurer when used with reference to a city.
“Treasurer” also includes any person or officer who has
charge and makes payments of the funds of such county or
city, respectively.
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Comment. The definition in Section 31505 continues the
substance of the definition formerly applicable to this part. See
former Sts. & Hwys. CoDE §§ 31501, 4004. Section 31505 is
based on Streets and Highways Code Section 5008 (defining
“treasurer” for the purposes of the Municipal Improvement Act
of 1911).

Streets & Highways Code § 31506 (repealed)

SEC. 23. Section 31506 of the Streets and Highways
Code is repealed.

31506: In addition to matters speeified elsewhere in
this part; the aets autherized under this part include the
fellowine:

+8) The formation of distriets:

b} The aequisition of lands; property; and rights of way
neeessary or eonvenient for use as parldng plaees:

(—e-)fl:heaeq-&mt-teﬂefl-&nds-pfepef&&ndﬂghtsefw&y
neeessary or eenvenient for the opening;
st-rmghtemﬂg—efeﬂeﬁd-lﬂgefst-reetsefaﬂeysﬁeeessaryer
. eonvenient for ingress to or egress from any parling plaee:

{d) The sequisition by eondemnntion; purchase; or gift
efp*epeﬁyeranym%eresttherern—:&nylaﬁdsefpfepefw
neeessary of eonvenient for pa-rlang plaees m&y

-(-e-)%emprevemeﬁtef&nyaequﬂed}aﬁdsbyt-he
construction thereon of garages or other buildings er

improvement neeessary or convenient for parking

purpeses:

) The improvement of parking places; and any
streets; or alleys necessary or eonvenient for ingress to or
egress from parking places:

{g) The levy and eolleetion of assessments to pay the
eost and expenses of any aequisition or improvement
authorized by this part; and the issuanee; sele; and
payment of bends representing and seeured by sueh
assessments:
fepatrefpafk-rngplaees-

ﬂ%%eeelleeﬁenefﬁeesereb&rgestepayaﬂer&ny
part of the eest of improving; repairing; meintaining; and
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epemt-tﬂg parking plaeces and of acquiring and mproving
 additional parking plaees:

) Fhe levy of taxes to pay all or any part of the eeost of
HRPrOving; repairing maintaining; and operating parldng
places and of sequiring and improving additienal parking
plaees:

e Fhe employment of engineers; attorneys; and other
neeess&ryereenvemeﬁt&réhedemgefaﬂy&et

part: The enumeration of autheority in this part

deesnethm-rtrna-nywayt-hegeﬁefa}a&theﬂt-ygf&a@edby
this subdivisien:

Comment. See the Comment to Section 31506 (added).

Streets & Highways Code § 31506 (added)

SEC. 24. Section 31506 is added to the Streets and
Highways Code, to read:

31506. A city may:

(a) Acquire, by condemnation, purchase, gift, lease, or
any other means, property necessary or convenient for use
as parking places, including any property necessary or
convenient for the opening, widening, straightening, or
extending of streets or alleys necessary or convenient for
ingress to or egress from any parking place.

(b) Improve any property by the construction thereon
of garages, buildings, or other improvements necessary or
convenient for parking purposes.

(c) Improve parking places and any property necessary
or convenient for ingress to or egress from parking places.

(d) Administer, maintain, operate, and repair parking
places.

(e) Collect fees or charges to pay all or any part of the
cost of improving, repalrlng, malntalmng, and operating
parking places and of acquiring and i 1mprovmg additional
parking places.

(f) Levy taxes to pay all or any part of the cost of
improving, repairing, maintaining, and operating parking
places and of acquiring and improving additional parking
places.
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(g) Employ engineers, attorneys, and other persons
necessary or convenient for the doing of any act
authorized by this part.

(h) Do all acts and things necessary or convenient for
the accomplishment of the purposes of this part. The
enumeration of specific authority in this part does not limit
in any way the general authority granted by this
subdivision.

Comment. Section 31506 continues the substance of a
portion of former Section 31506.

Streets & Highways Code § 31507 (repealed)

SEC. 25. Section 31507 of the Streets and Highways
Code is repealed.

l l -l wd 3 - IO l . | l 3 l - I % | I ll
be exereised by the legislative body of the eounty or eity
was filed:

Streets & Highways Code § 31508 (repealed)

SEC. 26. Section 31508 of the Streets and Highways
Code is repealed. '

31508: Whenever any netiee is to be given or pested
pursu&nttethisp&rtaﬁétheefﬁeeftegiﬂveerpestthe
notiee is not designated; the netiee shall be given or pested
by the elerk of the legislative body- Any netiee or pesting
shall net be invelidated beeause given or done by an
officer other than the ene whese duty it is to give the
notiee or perform the pesting:

Streets & Highways Code § 31509 (repealed)

SEC. 27. Section 31509 of the Streets and Highways
Code is repealed.
31500 Any proceedings teken; assessment levied; or
bend i pursuant to this part shall net be held invalid
for failure to comply with the provisions of this part:
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Streets & Highways Code § 31510 (repealed)

SEC. 28. Section 31510 of the Streets and Highways
Code is repealed.

- 31810 Any precedure net expressly set forth in this

paftbatdeemedneeessafyefeeﬁvemen%teeaﬁyeﬁtany

of its purposes is authorized:

Streets & Highways Code § 31511 (repealed)

SEC. 29. Section 31511 of the Streets and Highways
Code is repealed.

315H- The remedies provided in this part for the
enforeement of any assessment levied or bend issued
pursuant to this part are net exelusive; and additienal
remedies may be previded at any Hme:

Streets & Highwayé Code § 31512 (repealed)

SEC. 30. Section 31512 of the Streets and Highways
Code is repealed.

31513: Fhe eurative elauses of this part are eumul&h%
and eaeh is te be given full effeet:

Streets & Highways Code § 31513 (repealed)

SEC. 31. Section 31513 of the Streets and Highways

Code is repealed.

31513: Any preeceding for the ereation of a vehiele
parking distriet and the aequisition and improvement of
pafknﬁgplaeespufsa&nttethtspa&maybeabandenedby
the legislative bedy prior to the issuanee of bends for the

aetheﬁaﬂdeens&ae&eﬁef%hepafkmgplaees-

Streets & Highways Code § 31514 (repealed)

SEC. 32. Section 31514 of the Streets and Highways
Code is repealed.

3151 The Speeial Assessment Investigation;
Limitation and Majority Protest Aet of 1931 applies to the
proeeeding under this part:

8 2 310
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Streets & Highways Code § 31515 (repealed)

SEC. 33. Section 31515 of the Streets and Highways
Code is repealed.

31515: Nebtwithstanding any provision of this part; any
proeceding for the formation of & vehiele parking distriet
pursuant to this part and any proceeding under Seetions
31861 and 31863 may provide for the aequisition of
zzpefﬁ‘%fpafkiﬁgplaeesefferbet-hsuehaequisiﬁeﬁ

Streets & Highways Code § 31517.5 (repealed)

SEC. 34. Section 31517.5 of the Streets and Highways
Code is repealed.

ontion of & I listriet inm wmi cod

I ol l . I | . | 1 ; . m

Streets & Highways Code § 31519 (added)

SEC. 35. Section 31519 is added to the Streets and
Highways Code, to read:

31519. The Improvement Act of 1911, the Municipal
Improvement Act of 1913, and the Improvement Bond Act
of 1915 may be used by a city for the purposes of this part.

Comment. Section 31519, which permits use of various
improvement acts, replaces the assessment provisions formerly
included in this part. For examples of similar incorporations of
the statutes referred to, see Govr. CODE §§ 38011, 61715;
HEALTH & SAF. CODE §§ 4771, 6541; Pus. UTIL. CODE § 17010;
STs. & HwYys. CODE § 4091; and WATER CODE §§ 31502, 36455.1,
56100, 56104, 74900.

Streets & Highways Code §§ 31530-31571 (repealed)

SEC. 36. Chapter 2 (commencing with Section 31530)
of Part 1 of Division 18 of the Streets and Highways Code
is repealed.
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Streets & Highways Code §§ 31580-31585 (repealed)

SEC. 37. Chapter 2.1 (commencing with Section
31580) of Part 1 of Division 18 of the Streets and Highways
Code is repealed.

Streets & Highways Code §§ 31580-31582 (added)

SEC. 38. Chapter 2.1 (commencing with Section
31580) is added to Part 1 of Division 18 of the Streets and
Highways Code, to read:

CHAPTER 2.1. USE OF CITY LANDS AS PARKING
PLACES

31580. As used in this chapter, “city lands” means lands
already owned by the city and which are either being used
for the purpose of public offstreet parking or are not
needed by the city for any other purpose and are available
for such use.

Comment. Sections 31580, 31581, and 31582 are based on
former Sections 31580-31585 but reflect the elimination of the

special assessment and condemnation provisions from the
Vehicle Parking District Law of 1943. .

31581. The legislative body, at any time, may declare
and agree that city lands shall be held, used, and treated
in all respects the same as parking places acquired with the
proceeds of collections of paid assessments and bonds
issued pursuant to Section 31519. The city shall, in the
resolution of intention, describe the city lands to be so
held, used, and treated and shall state the amount of
compensation, if any, to be paid the city therefor and the
manner in which such compensation is to be paid.

Comment. See Comment to Section 31580.

31582. The legislative body may increase, decrease,
eliminate, change, or otherwise modify the lands to be so
held, used, and treated, the improvements to be made or
constructed thereon, or the compensation to be paid the
city for such city lands, in the same manner and by the
same procedure as is provided for increasing, decreasing,

8 2 39
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changing, or otherwise modifying the acquisitions and
improvements to be made under this part.

Comment. See Comment to Section 31580.

Streets & Highways Code §§ 31590-31595 (repealed)

SEC. 39. Chapter 3 (commencing with Section 31590)
of Part 1 of Division 18 of the Streets and Highways Code
is repealed.

Streets & Highways Code §§ 31620-31642 (repealed)

SEC. 40. Chapter 4 (commencing with Section 31620)
of Part 1 of Division 18 of the Streets and Highways Code
is repealed.

Streets & Highways Code §§ 31670-31683 (répealed)

SEC. 41. Chapter 5 (commencing with Section 31670)
of Part 1 of Division 18 of the Streets and Highways Code
is repealed.

Streets & Highways Code §§ 31700-31710 (repealed)

SEC. 42. Chapter 6 (commencing with Section 31700)
of Part 1 of Division 18 of the Streets and Highways Code
is repealed.

Streets & Highways Code §§ 31730-31750 (repealed)

SEC. 43. Chapter 7 (commencing with Section 31730)
of Part 1 of Division 18 of the Streets and Highways Code
is repealed. '

Streets & Highways Code § 31781 (amended)

SEC. 44. Section 31781 of the Streets and Highways
Code is amended to read:

31781. The board shalt may fix, regulate, and collect
rentals, fees, or charges for the parking of vehicles in
parking places under its control, and may provide
different rates for different classes of customers or users.

Comment. Section 31781 is amended to substitute “may” for
“shall” to conform to Section 31784.1 which allows the facilities
to be operated without charge.
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Streets & Highways Code § 31782 (amended)

SEC. 45. Section 31782 of the Streets and Highways
Code is amended to read:

31782. The providing of adequate public parking
places in cities largely depends upen the formation of leeal
vehiele parking distriets may require the use of assessment
districts as authorized by Section 31519 . Such districts will
be created and will be successful only if so operated as to
serve adequately the property within the district. It is the
intent of this part that the owners of real property in a
yehiele parlang an assessment district created pursuant to
this part Section 31519 to provide parking places to solve
the parking problems of the district; may receive
preferential rates, charges, or rentals for themselves, their
tenants, and the classes of persons who call upon or do
business with them, all to the end that the property which
bears the burden and provides a solution for the parking
~ problem shall receive a special benefit.

Streets & Highways Code § 31791 (amended)

SEC. 46. Section 31791 of the Streets and Highways
Code is amended to read:

31791. TFe previde revenues for the distriet; at any Hme
prior to the fermation of the distriet; or after the formation
of the distriet and To expedite the conduct of proceedings
and the making of any acquisition or improvement
authorized by this part, the legislative body may, at any
time prior to the appointment of a board of parklng place
commissioners, the legislative- bedy :
pfeeeed-rﬂgfertheferma-aeneﬂhedtsmetmay enter into
a contract or lease with any owner or tenant of property
in the proposed assessment district under which the owner
or tenant, for a specified rental or other consideration and
for a spemﬁed period not exceeding 20 years, reserves a
reasonable proportion or number of parking spaces in a
parking place of the district for the use of the owner or
tenant of such property, the employees of the owner or
tenant performing services on the property, and the
customers of, or other classes of persons designated by, the
owner or tenant and entering the property as invitees or
otherwise. After the appointment of a board of parkmg

8 2 415
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place commissioners, the board may make such contracts
or leases.

Streets & Highways Code § 31792 (amended)

SEC. 47. Section 31792 of the Streets and Highways
Code is amended to read:

31792. After the improevements to be made under the
eem-pleted appointment of the board of parking place
commissioners , any farther improvement of any parking
place under its charge shall be made by the board ef
eommissioners .

Streets & Highways Code § 31853.5 (repealed)

SEC. 48. Section 31853.5 of the Streets and Highways
Code is repealed.

31853-5: Whenever under this part an assessment may
be levied; either in eonneetion with the original formation
of the distriet or subsequent therete; for the purpese of
eequiring parking places for the distriet; the lands to be
aequedmaymeludel-aﬁdsas%ewlﬂehtheeﬁyhas

entered into & eontraet to purehase; whether or
not the Htle to said lands has already passed to the eity
under sueh eentraet; and the preeeeds of such assessment
ﬁ&aybeusedtepay&l}er&nypaﬂeftheuﬁpmdb&l&nee
of the purehase priee:

Streets & Highways Code § 31861 (amended)

SEC. 49. Section 31861 of the Streets and Highways
Code is amended to read:

31861. Whenever the board of commissioners
determines by resolution that additional parking places
should be acquired and improved by assessment upon land
in the district, a certified copy of the resolution shall be
filed with the legislative body. The legislative body may
thereafter proceed to acquire the additional parking
places and provide for their payment and improvement by
a special assessment upon the land in the district levied in
aceordanee with benrefits as authorized by Section 31519 .
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Streets & Highways Code § 31862 (repealed)

SEC. 50. Section 31862 of the Streets and Highways
Code is repealed.

31862: Speeial assessment proeecedings fer the
aequisition of additional parking plaees shall be
ecommeneed by the adeption of an oerdinanee of intention
eontaining; so far as apphieable; the matters speeified in
Seetions 31538; 31539; 31640; and 31541 Thereafter the
procedure speeified in this part for the initial aequisition
and improvement for a distriet; so far as applieable; shell
be followed in sueh speeial assessment proeeedings:

Streets & Highways Code § 31863 (repealed)

SEC. 51. Section 31863 of the Streets and Highways
Code is repealed.

31863: TFhe amount of any assessment levied under
Seetions 31861 and 31862; when added to the balanee
eutst-andmgatthet-rmet-heassessmenhseeﬁﬁrmeéefal-l

previeus assessments levied under this part; exeluding ad
v&lefemta*esleweduﬁderSeeheﬁB}S%%butme}ud-mg
supplementary assessments levied under Seetion 31707
shall net execed thirtylfive pereent {35%) of the assessed
valuation of all land in the distriet subjeet to assessment; as
shown by the last equalized eounty assesiment roll at the
date the assessment is eonfirmed: As used in this seetion
“balanee outstanding of all previous assessments— means
the total unpsaid prineipal of assessraent bonds whieh
entire ameunt of each previous assessment and if none of
the bends had been redeemed in advanee of maturity-

Streets & Highways Code § 31864 (repealed)

SEC. 52. Section 31864 of the Streets and Highways

Code is repealed.

speeial assessment proecedings for the aequisition of
additional parking places and they may be terminated by
& mejority protest as provided in that act and in this park

8 2 435
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Streets & Highways Code § 31867 (repealed)

SEC. 53. Section 31867 of the Streets and Highways
Code is repealed.

3867 Al elaims for meney or damages against the eity
are governed by Part 3 {commeneing with Seetion 900>
and Part 1 {commeneing with Seetion 940) of Division 36
of Fitle 1 of the Government Gode exeept as previded
therein; or by eother statutes or regulations expressly
applieable thereteo:

Comment. Section 31867 is repealed as unnecessary because
there is no independent public entity created in a proceeding
under this part.

Streets & Highways Code § 31910 (amended)

SEC. 54. Section 31910 of the Streets and Highways
Code is amended to read:

31910. At any time after the formation of a vehiele
parking distriet and the levy of the initial assessment
therefor; substitutien Substitution proceedings may be
taken in the manner provided in this chapter if the
legislative body determines that such substitution
proceedings are necessary or desirable because of a
- change in circumstances eeeurring after sueh levy .

Comment. The introductory clause of Section 31910 is
deleted since it is no longer appropriate because of other
revisions made in this part and is unnecessary in view of the
restriction upon initiation of substitution proceedings provided
in Section 31933.

Streets & Highways Code § 31915 (amended)

SEC. 55. Section 31915 of the Streets and nghways
Code is amended to read:

31915. (a) Notice of hearing shall be by pubhcatlon
posting , and mailing of the resolution proposing to order
the makmg of a substitution . and sueh netiece shall be
given in the same manner and at the same Hmes as
provided for the ordinanee of intention i Seetions 31543
to 31546; inclusive; exeept that the pested eopies of the
reselution shall be
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(b) The resolution shall be published once a week for
two successive weeks in a newspaper published in the city
or county. The first publication shall be not less than thirty
(30) days prior to the date fixed for the hearing of protests.
In cities or counties where no newspaper is published,
copies of the resolution shall be posted in three public
Places in the district at least thirty (30) days before the
date of hearing.

(c) Copies of the resolution headed “Notice of Parking
District Substitution Proceedings” in letters at least
one-half inch in height shall be posted upon all open
streets within the proposed district. Notices shall be not
more than three hundred (300) feet apart and shall be
posted at least thirty (30) days prior to the hearing.

(d) A copy of the resolution shall be mailed, postage
prepaid, by the clerk of the legislative body to each person
to whom land in the district is assessed as shown on the last
equalized county assessment roll, at his address as shown

" upon the roll, and to any person, whether owner in fee or
having a lien upon, or legal or equitable interest in, any
land within the district, whose name and address and a
designation of the land in which he is interested is on file
in the office of the clerk.

Comment. The amendment to Section 31915 incorporates
the substance of the sections to which reference formerly was
made in Section 31915. The sections to which Section 31915
formerly referred have been repealed.

Streets & Highways Code § 31932 (repealed)

SEC. 56. Section 31932 of the Streets and Highways
Code is repealed.

31938: ¥ fellowing the adeoption of the reselution of
implementation the eity sells all or any pertion of the old
property as permitted by Seetion 31928; the preeeeds of
any sueh sale shall be dispesed of as folows:

{a)> The proeeeds of the sale of any old property which
had been eitylowned lands held subjeet to the provisions
of this part pursuant te Seetion 3151 shall be held as
distriet funds in an amount equal to the compensation; if
any; theretefore paid to the eity pursuant te Seetien 31573
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and the balanece of sueh proeeceds shall be eredited te the
general fund of the eity-

by The proeceeds of the sale of any other old property
shall be used; to the extent thereof; to reimburse the eity
for any of the eosts and expenses referred to in Seetion
if any; of the preeceeds remusining after sueh
reimmbursement shall be held as distriet funds:

Any meneys held as distriet funds mey be used for any
purpese for which revenues from fees; eharges and rentals
for the use of parling places of the distriet may be used:

Comment. Section 31932 is obsolete in view of the repeal of
Section 31571 by Chapter 1702 of the Statutes of 1959.

Parking District Law of 1951

Streets & Highways Code § 35276 (amended)

SEC. 57. Section 35276 of the Streets and Highways
Code is amended to read:

35276. No action, proceeding or defense to correct, set
aside, cancel, avoid, annul or otherwise attack any
proceedings under this part up to and including the
adoption of the ordinance declaring the district formed
shall be maintained by any person unless such action,
proceeding or defense is commenced or made within 30
days after the adoption of such ordinance. No action,
proceeding or defense to correct, set aside, cancel, avoid,
annul or otherwise attack any proceedings under this part
taken subsequent to the adoption of said ordinance,
including but not limited to proceedings taken and
determinations made pursuant to Sections 354083 35402
and 35402.3, shall be maintained by any person unless such
action, proceeding or defense is commenced or made
within 30 days after the taking of such proceedings.

Comment. Section 35276 is amended to substitute a

reference to Section 35402 for the reference to former Section
35402.1 which has been repealed.

8 2 470
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Streets & Highways Code § 35400 (repealed)

SEC. 58. Section 35400 of the Streets and Highways
Code is repealed.
~ 35%00: Before issuing any bonds the eity shall eontract
for the purehase of the land; property; and rights of way
to be aequired; which eontraets may provide that the eity’s
ebligation to purchase thereunder shell be econtingent
upen the availability of funds from the sale of bends and
eontributions; if any; or the eity shell procure options to
pufehasesueh}aﬁd-pfepeﬂ-yhaadﬁghtsefwafer-tfd}

brought in the name of the eity for its condemnation and;
befere&ss&mganybendssh&ﬂebbam&wdgmeﬂtmsueh

Comment. See the Comment to Section 35401.5.

Streets & Highways Code § 35401.5 (rebealed)

SEC. 59. Section 35401.5 of the Streets and Highways
Code is repealed.

35401-5: Ixeept as otherwise provided in this part; any
condemnation aetion brought hereunder shall be

, ¢ proeeedings may
be abandened pursuant to Seetion 1855a of said eede is
extended to the time within whieh the sum of meney
assessed must be paid pursuent te Seetion 1851 of said
cede: In any sueh econdemnation aetion the erdinance
deelaring that the parking distriet is formed and
deseribing the aequisitions and imprevements to be made
shall be eenelusive evidenee of the publie neeessity of the
property to be taken is neeessary therefor and that the
leeated in the manner whieh will be mest compatible with
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Comment. Section 35401.5 is repealed because its provisions
either duplicated or were inconsistent with the general
provisions relating to eminent domain. Sections 35400 and
35402.1 are repealed, and Sections 35402 and 35402.3 are
amended for the same reason. See Recommendation Relating
to Condemnation Law and Procedure: Conforming Changes in
Improvement Acts, 12 CAL. L. REVISION COMM’'N REPORTS
1001 (1974).

Streets & Highways Code § 35402 (amended)

SEC. 60. Section 35402 of the Streets and Highways
Code is amended to read:
35402. When the ameunt to be paid for the land;
property and rights of way finslly determined to be
aeq&rredhasbeenﬁxedbyeeﬁ&aetefbyep&eﬁerbya
judement; the The legislative body may by ordinance,
resolution, or indenture provide for the issuance of bonds
of the district in an amount not exceeding thet the amount
estimated to be necessary to make the proposed
acquisitions and improvements, to pay the incidental
expenses in connection therewith and the proceedings
therefor and to establish a reserve fund for the payment
of the principal of and interest on the bonds, and for
working capital and interest during the perlod of
construction and for a period of not to exceed six (6)
months thereafter, less any amount to be contributed by
the city for such purposes.

Comment. Section 35402 is amended to permit the issuance
of bonds based on the amount estimated to be the cost of the
proposed acquisitions and improvements. The former
limitation—that the cost of property acquisition be first
determined by contract, option, or judgment before bonds
could be issued—has been omitted because it was inconsistent
with the general eminent domain provisions. See the Comment
to Section 35401.5.

Streets & Highways Code § 35402.1 (repealed)

SEC. 61. Section 35402.1 of the Streets and Highways
Code is repealed.

354021 As en alternate preeedure to that preseribed
in Seetions 35400 and 35402; the legislative bedy may issue
bends as provided in this part when the eity has eontracted

8 2 49
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or ebtained eptions for the purehase of; or has obtained
eeﬁdemﬂ&ﬁeﬁ;&égmeﬂtseevefmg—apefheaeft-he}aﬁd-

Seeheaé@%ef%he@ever&menﬁ@edemtheﬁewsp&perm
whieh the resolution of intention was published: Said
notice shall speeify a time for hearing objections to
 proecedings under this seetion whieh shall not be less then
fellowing sueh hearing it shall determine that all of the
territory within the distriet will be benefited by the

._rutsmeﬂeftha-tpefaenefthel-&nd—pfepeﬂyand

mdeﬁtufepfeﬂdefeft-hetssuaﬁeeefbendsefthedﬁmet
in an ameunt estimated to be neeessary to make all of the
prepesed sequisitions and improvements and to pay the
additional items speeified in Seetion 35402:

Comment. Section 35402.1 is unnecessary in view of the

revisions made in Section 35402. See also the Comment to
Section 35401.5.

Streets & Highways Code § 35402.3 (amended)

SEC. 62. Section 35402.3 of the Streets and Highways
. Code is amended to read:

35402.3. If at any time, either before or after issuing
bonds, the legislative body so determines, it may at one
time or from time to time add to, eliminate, change or
otherwise modify any of the proposed acquisitions and
improvements after notice and hearing in the same
manner as provided in Sections 35270 to 35272 but no such
addition, elimination, change or modification shall be
made unless following such hearing the legislative body
shall determine that all of the territory within the district
as originally formed or as changed pursuant to Section
35402.4, as the case may be, will be benefited by the
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acquisitions and improvements remaining after such
addition, elimination, change or modification. Any such
addition, elimination, change or modification shall be
effected by an ordinanceé amending the ordinance
declaring the district formed and describing the
acquisitions and improvements to be made. ¥ &
eondemnation aetion has been brought en any property
climinated; sueh action may be dismissed as te the
property eliminated even theugh a judgment has been
entered; and a further condemnation setion may be
brought as to any preperty added- No such addition,
elimination, change or modification shall be made in
violation of the provisions of any ordinance, resolution or
indenture providing for bonds already issued.

Comment. Section 35402.3 is amended to delete provisions
that either duplicate or are inconsistent with the general
provisions relating to eminent domain. See the Comment to
Section 35401.5. '

Streets & Highways Code § 35450 (amended)

SEC. 63. Section 35450 of the Streets and Highways
Code is amended to read:

35450. Unless otherwise provided, the definitions -
contained in Ghapter 1 {eomrmeneing with Seetion 4000}
of Part 1 of Division 6 {the Street Opening Aet of 1003y
Part 1 (commencing with Section 5000) of Division 7 (the
Improvement Act of 1911) , govern the construction of
this chapter, unless from the context of this chapter it
clearly appears that a different meaning is intended.

Comment. Section 35450 is amended to adopt the
definitions provided in the Improvement Act of 1911, the Street
Opening Act of 1903 (formerly referred to in Section 35450)
having been revised to delete most of the definitions formerly
contained in that act.

Streets & Highways Code § 35469 (amended)

SEC. 64. Section 35469 of the Streets and Highways
Code is amended to read:

35469. The assessment shall be made, notice given,
hearing held, and the assessment confirmed and recorded
substantially in the manner provided in Chapter H

8 2 520
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{eommeneing with Seetion 1370) of Rart 1 of Division 6
{the Street Opening Aet of 1903) 16 (commencing with
Section 5360) of Part 3 of Division 7 (the Improvement Act
‘of 1911) , and the provisions of that chapter relating to the
method of making or spreading the assessment, the giving
of notice, the making and waiving of objections, appeals or
protests, the holding of the hearing, the finality and
conclusiveness of the decisions and determinations of the
legislative body, and the confirmation and recordation of
the assessment are adopted as the procedure to be
followed pursuant to this chapter. Except as provided by
this chapter, all of the powers and authority granted in
Chapter H {eemmeneing with Seetion 1270) of Part 1 of
Divisien 6 {the Street Opening Aet of 1903y 16
(commencing with Section 5360) of Part 3 of Division 7
(the Improvement Act of 1911) are applicable to any
assessment to be levied pursuant to this chapter.

Comment. Section 35469 is amended to substitute a
reference to the relevant chapter of the Improvement Act of
1911 for the reference to Chapter 11 of the Street Opening Act
of 1903 which has been repealed. Conforming substitutions are
made in Section 35469.5.

Streets & Highways Code § 35469.5 (amended)

SEC. 65. Section 35469.5 of the Streets and Highways
Code is amended to read:

35469.5. The notice published pursuant to Section 4280
5362 and the notices mailed pursuant to Section 488} 5363
shall also contain a statement that the legislative body has
declared its intention to take proceedings under this
chapter for the levy of an assessment to provide funds
necessary for the redemption of the outstanding bonds
and shall state the maximum interest rate on and term of
bonds to be issued to represent unpaid assessments. The
notice shall also state that any person who has any
objection to such proceedings for the levy of such
assessment may file a written protest not later than the
hour set for the hearing as stated in said notice.

Comment. See the Comment to Section 35469.

fR 9 RN [
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County Water Districts

Water Code § 31502 (technical amendment)

SEC. 66. Section 31502 of the Water Code is amended
to read:
31502. The Municipal Improvement Act of 1913 and
tlhe Street Opening Aet of 1903 are is also applicable to
istricts. :

Comment. Section 31502 is amended to delete the reference
to the Street Opening Act of 1903. This reference is unnecessary
since that act has been revised to delete the special
condemnation provisions and the special assessment provisions
and to incorporate the procedures under the 1911 and 1913
improvement acts. Use of both the 1911 and 1913 acts already
is authorized. See Sections 31501 and 31502. See also
Recammendation Relating to Condemnation Law and
Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REvISION CoMM’N REPORTS 1001 (1974).

California Water Districts

Water Code § 36455.1 (technical amendment)

SEC. 67. Section 36455.1 of the Water Code is amended
to read: :

36455.1. The work or improvement shall be done and
the cost thereof assessed and collected in accordance with
the procedures of the Improvement Act of 1911 (Division
7 (commencing with Section 5000) of the Streets and
Highways Code), the Municipal Improvement Act of 1913
(Division 12 (commencing with Section 10000) of the
Streets and Highways Code), the Street Opening Aet of
1903 {Rart 1 ‘commeneing with Seetion 1000); Divisien 6
of the Streets and Highways Gede); or the Improvement
Bond Act of 1915 (Division 10 (commencing with Section
8500) of the Streets and Highways Code).

Comment. Section 36455.1 is amended to delete the
reference to the Street Opening Act of 1903. This reference is
unnecessary since that act has been revised to delete the special
condemnation provisions and the special assessment provisions
and to incorporate the procedures under the 1911 and 1913
improvement acts, both of which are listed in Section 36455.1.
See Recommendation Relating to Condemnation Law and
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Procedure: Conforming Changes in Improvement Acts, 12 CAL.
L. REVISION COMM’N REPORTS 1001 (1974).

County Drainage Districts

Water Code § 56100 (technical amendment)

SEC. 68. Section 56100 of the Water Code is amended
to read:
56100. The Improvement Act of 1911; the Street
ing Aet of 1903 and the Improvement Bond Act of
1915 are applicable to county drainage districts formed
under this part. After approving and adopting the
engineer’s report as provided in Chapter 5, the district
board may order the work contained in the said report to
be done in whole or in part pursuant to the provisions of
the Improvement Act of 1911 er the Street Opening Aet
of 1903 or the Improvement Bond Act of 1915 and the costs
thereof assessed upon the real property benefited, all in
the manner provided by said the Improvement Act of
1911; o the Street Opening Aet of 1903; or the
Improvement Bond Act of 1915.

Comment. Sections 56100 and 56104 are amended to delete
the references to the Street Opening Act of 1903. The
references are unnecessary since that act has been revised to
delete the special assessment provisions to which reference is
made. See Recommendation Re]atmg to Condemnation Law
and Procedure: Conforming Changes in Improvement Acts, 12
CAL. L. REvisioN CoMM’N REPORTS 1001 (1974).

Water Code § 56104 (technical amendment)

SEC. 69. Section 56104 of the Water Code is amended
to read:

56104. Notwithstanding any other provision contained
in the Special Assessment Investigation, Limitation and
Majority Protest Act of 1931 to the contrary, in the event
the district board shall order the work contained in the
report prepared by the district engineer pursuant to
Chapter 5 to be done in whole or in part pursuant to the
provisions of the Improvement Act of 1911 er the Street

ing Aet of 1903 or the Improvement Bond Act of
1915, the provisions of the said Special Assessment
Investigation, Limitation and Majority Protest Act of 1931
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shall not be applicable to such work if the district board so
declared by resolution duly adopted by four-fifths vote
after a finding that said work is necessary for the public
welfare, which finding shall not be made by the district
board if, prior to the conclusion of the hearing on said
report as provided in Chapter 5, the owners of more than
20 percent of the total assessed value of the taxable
property within the district file written protests against
the doing of said work.

Comment. See the Comment to Section 56100.

Water Conservation Districts

Water Code § 74900 (technical amendment)

SEC. 70. Section 74900 of the Water Code is amended
to read:

74900. A district, in the construction of any work to be
done or improvement made by it or within an
improvement district formed pursuant to Part 7
(commencing with Section 75000) of this division and in
the levying of assessments and reassessments and the
issuing of bonds to pay for costs and expenses of the work
and improvements done or to be done, may use the
Improvement Act of 1911, the Municipal Improvement
Act of 1913, or the Improvement Bond Act of 1915 ; the
Street Opening Aet of 1903; or the Street
Aet of 33 . These acts are hereafter referred to in this
chapter as the “improvement acts.”

Comment. Section 74900 is amended to delete the
references to the Street Opening Act of 1903 and the Street
Improvement Act of 1913. The reference to the 1903 act is
unnecessary since that act has been revised to delete the special
condemnation provisions and the special assessment provisions
and to incorporate the proecedures under the 1911 and 1913
improvement acts which already are referred to in Section
74900. See Recommendation Relating to Condemnation Law
and Procedure: Conforming Changes in Improvement Acts, 12
CAL. L. REVISION COMM’N REPORTS 1001 (1974). The reference
to the Street Improvement Act of 1913 has been deleted
because that act was repealed by Chapter 346 of the Statutes of
1963.
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Savings Clause

SEC. 71. (a) Notwithstanding the amendments made
and the repeals effectuated by this act, any proceeding
commenced or completed prior to the effective date of
this act by any public entity acting under or pursuant to
any of the provisions amended or repealed by this act shall
remain unaffected by such amendment or repeal and,
with respect to any such pending proceeding, any such
public entity shall continue to have and may exercise any
of the powers authorized or provided for in such
provisions prior to their amendment or repeal by this act.

(b) No amendment or repeal made by this act shall be
applicable to or affect in any way any bonds or refunding
bonds issued or authorized to be issued prior to the
effective date of this act under any of the provisions
amended or repealed by this act or any assessment or
reassessment levied or authorized or required to be levied
under such provisions, and for all purposes (except that no
new proceedings can be begun under such repealed
provisions after the effective date of this act) all of the
authority, power, and jurisdiction conferred by any such
provisions and all of the provisions of any statute
containing such provisions are retained in full force and
effect until all bonds or refunding bonds issued under any
such statute have been fully paid and discharged.
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