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PREFACE

The Law Revision Commission is engaged in a major
study looking to the enactment of a comprehensive revision
of the law relating to enforcement of judgments. Pending
completion of this major study, the Commission has
prepared recommendations dealing with particular aspects
of the study. These recommendations will be submitted to
the 1980 session of the Legislature rather than being
delayed until the major study is completed. This publication
contains three of these recommendations.
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NOTE

This recommendation includes an explanatory Comment to each
section of the recommended legislation. The Comments are
written as if the legislation were enacted since their primary
purpose is to explain the law as it would exist (if enacted) to those
who will have occasion to use it after it is in effect.

Cite this recommendation as Recommendation
Relating to Interest Rate on Judgments, 15 CAL. L.
REVISION COMM’N REPORTS 7 (1980).
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January 18, 1980

To: THE HONORABLE EDMUND G. BROWN ]R.

Governor of California and
THE LEGISLATURE OF CALIFORNIA

Pursuant to the legislative directive of Resolution Chapter 45
of the Statutes of 1974, the Commission herewith submits its
recommendation relating to the interest rate on judgments. The
Commission’s recommendation is that the interest rate on
judgments be increased from seven to 10 percent in order to
more nearly approximate the market rate of interest. '

Respectfully submitted,

BEATRICE P. LAWSON

Chairperson
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RECOMMENDATION

relating to

INTEREST RATE ON JUDGMENTS

The California Constitution sets the rate of interest on
judgments at seven percent, but gives the Legislature
authority to set the rate at not more than 10 percent and to
provide a variable rate.! The Legislature has not exercised
this authority.

Postjudgment  interest serves two  important
functions—it compensates the judgment creditor for the
loss of use of the money until the judgment is paid and it
acts as an incentive for the judgment debtor to pay the
judgment promptly. These functions are served when the
rate of interest on judgments approximates the prevailing
interest rate in the money market. The judgment creditor
is compensated at a rate that would be obtainable were the
judgment satisfied and the funds available for investment;
the judgment debtor has no incentive to delay payment
since it would not be advantageous to invest the money
elsewhere.

When the rate of interest on judgments is below the
market rate, however, neither of the functions of
postjudgment interest is accomplished. The judgment
creditor is not fully compensated for the loss of use of the
money and the judgment debtor is motivated to defer
payment of the judgment as long as possible in order to
make money by investing at the market rate. This is the
situation in California at present. With the interest rate on
judgments at seven percent and the market rate at 12
percent or higher, the judgment debtor may delay
payment as long as possible and benefit from the five
gefcent or greater interest differential during the period of

elay.

The insurance industry is perhaps the most identifiable
group that benefits from maintaining a below market rate
of interest on judgments. Insurance company reserves for
the payment of claims may be invested at the market rate,
so any delay in payment of a judgment that accrues interest

! Cal. Const., Art. 15, § 1.
(11)



12 ENFORCEMENT OF JUDGMENTS

at a low rate is advantageous. The Commission is informed
that when an insurance company loses a judgment, it
frequently files a notice of appeal and obtains a stay of
enforcement, thereby giving it the benefit of several
months’ delay in payment. Ordinarily the appeal is not
pursued further unless there is a legitimate issue justifying
an appeal in the case.? Where an appeal is pursued further,
the process can take several years and the loss of money to
the creditor and the gain to the debtor resulting from a low
interest rate on the judgment can be substantial. For less
responsible debtors than insurance companies, a low
interest rate is also an incentive to avoid prompt and
voluntary payment for as long as possible thereby forcing
resort to execution with its delays.

For these reasons, most jurisdictions have increased the
rate of interest on judgments. The following chart
indicating the changes that have occurred in the various
jurisdictions in the past decade is instructive.

Number of States

Rate

(percent) 1968 1979

4 1 0
5 5 1
6 40 22
7 4 4
8 0 13
8.75 0 1
9 0 1
10 0 6
12 0 2

The Law Revision Commission believes that California’s
interest rate on judgments should be increased to a rate that
more nearly approximates market rate. One possible
approach is to adopt a flexible or variable interest rate on
judgments based on a standard such as the prime rate,
Federal Reserve Bank discount rate, or treasury bill

* Prosecution of an appeal for the sole reason of delaying payment of the judgment
appears to be infrequent; the costs of appeal may outweigh any profit to be made
by exploitation of the interest rate differential.
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discount rate® Ideally, such a variable rate would be
continuously revised by a state agency and the interest
accruing on the judgment would continuously change. The
Commission believes that such a scheme would be too
complex and would be impractical to administer.

An alternative is to allow the interest rate to vary from
time to time and to have a single rate for each judgment
based on the rate in effect at the time of entry. This scheme
would make the interest rate on a judgment a rough
approximation of market rate at the time of entry, although
if the judgment were not satisfied promptly this interest
rate could easily become out of line with changing market
rates. This scheme would also necessitate a procedure to
preserve a record of the interest rate in effect at the time
of entry of the judgment. The Commission believes that this
scheme would require too much administration for too little
benefit.

A third alternative—the one recommended by the
Commission—is to fix the interest rate on judgments at 10
percent but to reserve to the Legislature the right to lower
the rate at any time both as to judgments thereafter
entered and judgments previously entered. The virtues of
this scheme are:

(1) It is simple—there is no need for bureaucratic
computations of market rates; there will be a single rate
known by debtor, creditor, court clerk, and levying officer.

(2) It is accurate—it appears unlikely that the market
rate will drop below 10 percent in the near future.

(3) It satisfies the functions of postjudgment interest—to
compensate the judgment creditor as nearly as possible and
remove the judgment debtor’s incentive to delay payment.

Fixing the rate at 10 percent creates a danger of inequity
should the market rate drop below 10 percent and the
debtor in fact be unable to pay the judgment. But the
proposed law allows the Legislature to enact legislation to

3 Senate Bill 101 (Rains) was introduced in the Legislature at the 1979 session to provide
a variable interest rate based on the Federal Reserve Bank of San Francisco rate on
advances to member banks. This rate would fluctuate monthly and thereby provide
a constant corrective so that the legal rate of interest would approximate the market
rate at the time of entry of judgment. The bill failed to obtain approval of the
Judiciary Committee of the Senate.
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change the interest rate on judgments and to make the new
rate applicable to all judgments, whether entered before or
after the rate change.* This will avoid the inequity that
might otherwise result.

The Commission’s recommendation would be
effectuated by enactment of the following measure:

An act to amend Sections 682.1, 1710.15, and 1710.25 of,
and to add Section 685.010 to, the Code of Civil Procedure,
relating to the rate of interest on a judgment.

The people of the State of California do enact as follows:

Code of Civil Procedure § 682.1 (amended)
SECTION 1. Section 682.1 of the Code of Civil
Procedure is amended to read:
682.1. A writ of execution issued on a judgment for the
;ecovery of money must be substantially in the following
orm:

(Title of Court)
(Number and abbreviated title of action)
- The People of the State of California:
To the Sheriff, Constable or Marshal of,
or Process Server Registered in,

the _ County of _______. Greeting:
On a judgment was entered
by the above entitled court in the above entitled
* action in favorof _______ as judgment creditor
* and against as judgment debtor

and the judgment was duly entered in (referring to
where entered) for

principal,

attorney fees,

interest, and

costs, making a total amount of

the judgment as entered, and

*k
*%
*%
* %k
* %

9L L PR P

4 Cf White v. Lyons, 42 Cal. 279 (1871) (prejudgment interest accrues at rate fixed by
statute until time of change in statute and thereafter accrues at changed rate).
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Whereas, according to an affidavit and/or a
memorandum of costs after judgment filed herein, it
appears that further sums have accrued since the entry
of judgment, to wit: '

** $ accrued interest, and

w* $__  accrued costs, together with
$__ fee for the issuance of
this writ, making a total of

¥ $____ as accrued costs, accrued interest,
and fees.

Credit must be given for payments and partial
satisfactions in the amount of §_____

which is to be first credited against the total accrued
costs and accrued interest, with any excess credited
against the judgment as entered, leaving a net balance
actually due on the date of issuance of this writ of

P $

of which$______is due on the judgment as entered
and bears interest at # 10 percent per annum, in the
amountof $________ per day, from the date of issuance

of this writ to the date of levy, to which must be added
the commissions and costs of the officer executing this
writ.

Notice by mail of any sale under the writ of execution
(has) (has not) been requested. The following named
persons have requested such notice of sale:

Names Addresses

After the levy has been made, a copy of this writ of
execution shall be mailed by the levying officer to the
judgment debtor at the address below unless a copy has
been served at the time of the levy:

Name Address

Notice to the Judgment Debtor: You may be entitled
to file a claim exempting your property from
execution. You may seek the advice of an attorney or
may, within 10 days from the date your property was
levied upon, deliver an affidavit to the levying officer
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seeking to exempt such property, as provided in
Section 690.50 of the Code of Civil Procedure.

These presents are therefore to command you to
satisfy such judgment with interest and costs as
provided by law and your costs and disbursements out
of the personal property of the debtor not exempt from
execution, and if sufficient personal property cannot be
found, then out of his real property; or if the judgment
be a lien upon real property, then out of the real
property belonging to him on the day when the
abstract of judgment was filed as provided in Section
674 of the Code of Civil Procedure, or at any time
thereafter, make notice by mail of any levy pursuant to
this writ of execution, and make return of this writ
within not less than 10 days nor more than 60 days after
your receipt thereof, with what you have done
endorsed hereon. Given under my hand (and the seal
of ) on 19

Note to printer: where the asterisk (*) appears in the
foregoing form, it is intended that the printed form
shall have the same arrangement and number of words
in the line.

Where the double asterisk (**) appears in the
foregoing form, .t is intended that the dollar sign
characters ($) shall appear under one another in
vertical column.

Comment. Section 682.1 is amended to reflect the changé in
the rate of interest on a Judgment from seven to 10 percent. See
Section 685.010.

Code of Civil Procedure § 685.010 (added)

SEC. 2. Section 685.010 is added to the Code of Civil
Procedure, to read:

685.010. (a) Interest accrues at the rate of 10 percent
per annum on the amount of a judgment remaining
unsatisfied.

(b) The Legislature reserves the right to change the
rate of interest provided in subdivision (a) at any time to
a rate of not less than 7 percent per annum and not more
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than 10 percent per annum regardless of the date of entry
of the judgment or the date any obligation upon which
the judgment is based was incurred. The change in the
rate of interest may be made applicable only to the
interest that accrues after the operative date of the act
that changes the rate.

Comment. Subdivision (a) of Section 685.010 alters the legal
rate of interest on judgments from seven to 10 percent as
permitted by Section 1 of Article 15 of the California

Constitution.

Subdivision (b) states the reserved power of the state to alter
the interest rate as to both past and future judgments at any time.
The rate change may apply only to interest that accrues after the
operative date of the act that changes the rate.

Code of Civil Procedure § 1710.15 (amended)

SEC. 3. Section 1710.15 of the Code of Civil Procedure
is amended to read: _

1710.15. (a) A judgment creditor may apply for the
entry of a judgment based on a sister state judgment by
filing an application with the superior court for the
county designated by Section 1710.20.

(b) The application shall be executed under oath and
shall include all of the following:

- (1) A'statement that an action in this state on the sister
state judgment is not barred by the applicable statute of
limitations. -

(2) A statement, based on the applicant’s information
and belief, that no stay of enforcement of the sister state
judgment is currently in effect in the sister state.

(3) A statement of the amount remaining unpaid
under the sister state judgment and, if accrued interest
on the sister state judgment is to be included in the
California judgment, a statement of the amount of
interest accrued on the sister state judgment (computed
at the rate of interest applicable to the judgment under
the law of the sister state ; but net at & rate in exeess of
7 pereent per annum), a statement of the rate of interest
applicable to the judgment under the law of the sister
state, and a citation to the law of the sister state
establishing such rate of interest.

2—79719
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(4) A statement that no action based on the sister state
judgment is currently pending in any court in this state
and that no judgment based on the sister state judgment
has previously been entered in any proceeding in this
state.

(5) Where the judgment debtor is an individual, a
statement setting forth the name and last known
residence address of the judgment debtor. Where the
judgment debtor is a corporation, a statement of the
corporation’s name, place of incorporation, and whether
the corporation, if foreign, has qualified to do business in
this state under the provisions of Chapter 21
(commencing with Section 2100) of Division 1 of Title 1
of the Corporations Code. Where the judgment debtor is
a partnership, a statement of the name of the partnership,
whether it is a foreign partnership, and, if it is a foreign
partnership, whether it has filed a statement pursuant to
Section 15700 of the Corporations Code designating an
agent for service of process. Except for facts which are
matters of public record in this state, the statements
required by this paragraph may be made on the basis of
the judgment creditor’s information and belief.

(6) A statement setting forth the name and address of
the judgment creditor.

(c) A properly authenticated copy of the sister state
judgment shall be attached to the application.

Comment. Section 1710.15 is amended to reflect the change
in the rate of interest on a judgment from seven to 10 percent
and to delete the seven percent limit on the rate at which
interest accrues on a sister state judgment. See Section 685.010.

Code of Civil Procedure § 1710.25 (amended)

SEC. 4. Section 1710.25 of the Code of Civil Procedure
is amended to read:

1710.25. (a) Upon the filing of the application, the
clerk shall enter a judgment based upon the application
for the total of the followmg amounts as shown therein:

(1) The amount remaining unpald under the sister
state judgment.
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(2) The amount of interest accrued on the sister state
judgment (computed at the rate of interest applicable to
the Judgment under the law of the sister state ; but net at
a rate in exeess of 7 pereent per annum).

(3) The amount of the fee for ﬁhng the application for
entry of the sister state judgment.

(b) Entry shall be made in the same manner as entry
of a judgment of the superior court. From the time of
entry, interest shall accrue on the judgment so entered at
the rate of 7 pereent per annum interest applicable to a
Jjudgment entered in this state.

Comment. Section 1710.25 is amended to reflect the change
in the rate of interest on a judgment from seven to 10 percent
and to conform to the change made in Section 1710.15. See
Section 685.010.

SEC. 5. This act governs the rate of interest on a
judgment entered on or after January 1, 1981, and the rate
of interest (on and after January 1, 1981) on a judgment
entered before January 1, 1981.
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NOTE

This recommendation includes an explanatory Comment to each
section of the recommended legislation. The Comments are
written as if the legislation were enacted since their primary
purpose is to explain the law as it would exist (if enacted) to those
who will have occasion to use it after it is in effect.

Cite this recommendation as Recommendation
Relating to Married Women As Sole Traders, 15 CAL.
L. REvisION COMM’N REPORTS 21 (1980).
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January 18, 1980

To: THE HONORABLE EDMUND G. BROWN JR.
Governor of California and
THE LEGISLATURE OF CALIFORNIA

The Commission herewith submits its recommendation to
repeal the California sole trader statute (Code of Civil Procedure
Sections 1811-1821). The sole trader statute dates from an era of
California law when married women had few property rights; it
is inconsistent with community property concepts, is probably
unconstitutional, and appears to be largely unused. The
Commission wishes to express its appreciation to its consultant,
Professor William A. Reppy, Jr., of Duke Law School, for
prf)paring the background study on which this recommendation
is based.

This recommendation is submitted pursuant to the
Commission’s legislative directives to study creditors’ remedies
(1974 Cal. Stats. res. ch. 45) and community property (1978 Cal.
Stats. res. ch. 65).

Respectfully submitted,

BEATRICE P. LAWSON
Chairperson
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RECOMMENDATION
relating to
MARRIED WOMEN AS SOLE TRADERS

The California sole trader statute' permits a married
woman to obtain, and record in the counties where she
proposes to do business, a judgment that she is authorized
to carry on, in her own name and on her own account, a
business as a sole trader. The effect of the recorded
judgment is that up to $500 of community property or the
husband’s separate property may be invested in the sole
trader’s business, and the property invested becomes the
sole trader’s separate property and is not subject to the
husband’s debts. Moreover, any income from the sole
trader’s business remains her separate property and does
not become community property, and any business debts
are her separate debts for which the husband is not liable.
This statute is a relic of an era in California law when
married women had few property rights; it is inconsistent
with modern community property principles, is probably
unconstitutional, and appears to be largely unused.

The sole trader statute was first enacted in 1852.2 At that
time the husband had management and control of both the
community property and the wife’s separate property. This
situation no longer prevails. A married woman now has the
sole management and control of her separate property®
and of community personal property in any business which
she operates or manages.

Under the sole trader statute, business income of the wife
remains her separate property and the business property is
not subject to the debts of her husband. These principles
are inconsistent with the fundamental concepts of
California community property law. As a general rule,
earnings of a spouse during marriage are community

! Code Civ. Proc. §§ 1811-1821.
% 1852 Cal. Stats. ch. 42, p. 101.
3 Civil Code §§ 5102, 5107.
* Civil Code § 5125(d) provides:
(d) A spouse who is operating or managing a business or an interest in a business
which is community personal property has the sole management and control of the
business or interest.

(25)



26 ENFORCEMENT OF JUDGMENTS

property;’ even where the spouse has a separate property
business, that portion of the business income and property
attributable to the labor, skill, or capacity of the spouse is
community property.® And community property is liable to
satisfy the debts of either spouse.’

The inconsistency of the sole trader statute with general
community property principles also makes the statute
constitutionally suspect. The business or other earnings of
a husband are community property, whereas the sole trader
statute insulates the business earnings of the wife from the
community. This discriminates without rational
justification not only against husbands but also against other
married women who are wage earners and thus cannot take
advantage of the sole trader provisions.

In addition to the legal and constitutional defects of the
sole trader statute, the statute appears to have little or no
current vitality. The last reported case involving a sole
trader occurred in 1926, before the enactment
(commencing in 1927) of community property law reforms
that have rendered the sole trader statute obsolete.
Investigation by the Law Revision Commission staff with
the county recorders’ offices in San Francisco, Los Angeles,
and Santa Clara counties indicates that no separate indices
of sole trader judgments are maintained and that the
employees in those offices do not recall a sole trader
judgment ever having been recorded.

The sole trader statute is unnecessary, unfair, and
obsolete, and should be repealed.

® See, e.g, 7 B. Witkin, Summary of California Law Community Property § 12 (8th ed.
1974).

¢ Id at §§ 25-30.

" Civil Code § 5116.

8 Gray v. Perlis, 76 Cal. App. 511, 245 P. 221 (1926) (wife adjudged a sole trader in 1916).
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The Commission’s recommendation would be
effectuated by enactment of the following measure:

An act to repeal Title 12 (commencing with Section 1811)
of Part 3 of the Code of Civil Procedure, relating to sole
traders.

The people of the State of California do enact as follows:

SECTION 1. Title 12 (commencing with Section 1811)
of Part 3 of the Code of Civil Procedure is repealed.

Comment. Former Sections 1811 to 1821, inclusive, relating
to married women as sole traders, are not continued. The sole
trader statute was a relic of the 19th century California marital
property system, was inconsistent with California’s community
property system, was constitutionally suspect, and was largely
unused. See Recommendation Relating to Married Women as
Sole Traders, 15 Cal. L. Revision Comm’n Reports 21 (1980).
Under Civil Code Section 5125(d), a spouse who operates or
manages a business which is community personal property has
the sole management and control of the business.

SEC.2. (a) A judgment made and entered under Title
12 (commencing with Section 1811) of Part 3 of the Code
of Civil Procedure shall, on the effective date of this act,
cease to have any effect for any purpose.

(b) Rights acquired prior to the effective date of this act
are not affected by the repeal of Title 12 (commencing with
Section 1811) of Part 3 of the Code of Civil Procedure and
such rights shall be recognized to the same extent as they
would have been recognized had the repeal not been made.
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NOTE

This recommendation includes an explanatory Comment to each
section of the recommended legislation. The Comments are
written as if the legislation were enacted since their primary
purpose is to explain the law as it would exist (if enacted) to those
who will have occasion to use it after it is in effect.

Cite this recommendation as Recommendation
Relating to State Tax Liens, 15 CAL. L. REVISION
CoMM’N REPORTS 29 (1980).
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January 18, 1980

To: THE HONORABLE EDMUND G. BROWN ]R.
Governor of California and
THE LEGISLATURE OF CALIFORNIA

Pursuant to Resolution Chapter 45 of the Statutes of 1974, the
Law Revision Commission is preparing a comprehensive
recommendation relating to enforcement of judgments. In
connection with this project, the Commission has reviewed the
provisions relating to state tax liens. As a result of this review, the
Commission submits this recommendation to consolidate a
number of duplicative state tax lien provisions into a single
chapter of the Government Code. The recommended legislation
will eliminate approximately 14,000 unnecessary words from the
existing statutes and will greatly simplify future amendments to
the state tax lien provisions.

Respectfully submitted,
BEATRICE P. LAWSON

Chairperson
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RECOMMENDATION
relating to

STATE TAX LIENS

Recent legislation' revised many of the state tax lien
provisions® to make them virtually identical with respect to
the following matters:

(1) Property to which a state tax lien attaches.

(2) The procedure for recording or filing a notice of state
tax lien.

(3) The duration of a state tax lien.

(4) The procedure for extending a state tax lien.

(5) The release or subordination of a state tax lien.

The Commission recommends that these state tax lien
provisions be consolidated into a single chapter in the
Government Code. This new uniform statute will replace
the many duplicative provisions that are now scattered
throughout the Revenue and Taxation Code, the Fish and
Game Code, the Public Resources Code, and the
Unemployment Insurance Code. The enactment of the
recommended uniform statute will simplify future
amendments® and additions* to the state tax lien provisions

! 1977 Cal. Stats. ch. 481; 1979 Cal. Stats. ch. 322.

* Fish & Game Code §§ 8048-8052; Pub. Res. Code §§ 3423-34239, 3772-3772.5; Rev. &
Tax. Code §§ 67576759, 7872-7873.5, 8996-8997.5, 16063-16068, 18881-18888,
26161-26162.5, 30322-30324, 32363; Unemp. Ins. Code §§ 1703-1705.

3 The existing statutory scheme creates a danger that the various provisions will
inadvertently become inconsistent when a change is needed in the provisions but
one or more of them is overlooked in making the amendments. Moreover, because
many of the provisions are several pages in length, a lengthy bill is now required to
make the same amendment to the various substantially identical provisions scattered
in the various codes. The consolidation of state tax lien provisions will eliminate the
need to make revisions in numerous identical statutes. For example, many of the state
tax lien provisions now refer to Sections 688 and 688.1 of the Code of Civil Procedure
relating to a lien or levy on a cause of action. See Fish & Game Code § 8048; Pub.
Res. Code §§ 3423, 3772; Rev. & Tax. Code §§ 6757, 7872, 8996, 16063, 18881, 26161,
30322, 32363; Unemp. Ins. Code § 1703. Since Sections 688 and 688.1 would be
renumbered in the comprehensive enforcement of judgments recommendation the
Law Revision Commission plans to submit to a future session of the Legislature,
conforming amendments would be required in all 12 of these sections. If the state
tax lien provisions are consolidated as proposed in this recommendation, a
conforming amendment will be needed in only one section.

K Subdivision (e) of Code of Civil Procedure Section 675 requires the State Franchise Tax
Board or the State Department of Employment Development to record an
acknowledgment of satisfaction when either of these agencies has recorded a tax lien

3—79719 ( 33)
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and will eliminate over 14,000 words from the California
codes.

The Commission’s recommendation would be
effectuated by enactment of the following measure:

An act to amend Section 675 of the Code of Civil
Procedure, to amend Section 8048 and to repeal Section
8052 of the Fish and Game Code, to amend Sections 7221
and 27282 of, and to add Chapter 14 (commencing with
Section 7150) to Division 7 of Title 1 of, the Government
Code, to amend Sections 3356, 3423, 3423.6, 3768, 3772, and
3772.6 of, and to repeal Sections 3423.8 and 3772.8 of, the
Public Resources Code, to amend Sections 6711, 6756, 6757,
6776, 7851, 7872, 7881, 8952, 8996, 9001, 16063, 16063.5, 16065,
16071, 18831, 18881, 18886, 18888, 18933, 26161, 26251, 26312,
30301, 30311, 30321, 30322, 30341, 32363, 32365, 32381, and
32386 of, and to repeal Sections 6758, 6758.5, 6759, 7873,
7873.5, 8997, 8997.5, 16066, 16067, 18884, 18884.5, 18885,
26162, 26162.5, 30323, 30323.5, and 30324 of, the Revenue and
Taxation Code, to amend Sections 1702, 1703, 1755, 1785,
1815, and 1852 of, and to repeal Sections 1704, 1704.5, and
1705 of, the Unemployment Insurance Code, relating to
state tax liens.

The people of the State of California do enact as follows:

Code of Civil Procedure § 675 (amended). Satisfaction of
judgment
SECTION 1. Section 675 of the Code of Civil Procedure
is amended to read:
675. (a) Satisfaction of a judgment may be entered
upon an execution returned satisfied, or upon an
acknowledgment of satisfaction filed with the clerk or

and the delinquency has been satisfied. This provision ought to be generalized to
apply to all taxing agencies and be located in the statutory provisions relating to state
tax liens rather than in the provisions relating to enforcement of judgments. Under
the existing statutory scheme, it would be necessary to add the requirement of
recording an acknowledgment of satisfaction to each of the numerous state tax lien
provisions. However, the recommended legislation avoids this and requires the
inclusion of only one short provision in the consolidated state tax lien provisions.
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with the judge, if there be no clerk, which may recite
payment of the judgment in full or the acceptance by the
judgment creditor of any lesser sum in full satisfaction
thereof, made in the manner of an acknowledgment of a
conveyance of real property, by the judgment creditor or
assignee of record, or by endorsement by judgment
creditor or assignees of record on the face, or on the
margin of the record of the judgment, or by the attorney,
unless a revocation of his authority is filed. Whenever a
judgment is satisfied in fact, otherwise than upon an
execution, the party or attorney must give such
acknowledgment, or make such endorsement, and, upon
motion, the court may compel it, or may order the entry
of satisfaction to be made without it.

In the superior, municipal, and justice courts such
entry shall be made in the register of actions.

(b) Except in cases where demand has been made
pursuant to subdivision (c), when an abstract of the
judgment has been recorded with the recorder of any
county, acknowledgment of satisfaction thereof by
execution or other means shall be filed in the manner
provided in subdivision (a) and either personally
delivered, or sent by first-class mail, postage prepaid to
the judgment debtor or his attorney by the judgment
creditor or assignee not later than 30 days after the
judgment has been in fact paid in full Such
acknowledgment shall identify the county in which the
abstract has been recorded and the book and page of the
official records thereof, and contain a statement that such
acknowledgment will have to be recorded in such county
in order to release the judgment lien. Such
acknowledgment shall also show the full name of the
judgment debtor being released and shall identify the
judgment debtor as such. The judgment debtor’s name
shall appear on the acknowledgment as it appears on the
abstract of judgment. Any such judgment creditor or
assignee of record who fails without just cause to file or
deliver such acknowledgment of satisfaction shall be
liable to the judgment debtor or to the owner of the real
property, as the case may be, or his grantees or heirs, for



36 ENFORCEMENT OF JUDGMENTS

all damages which he or they may sustain by reason of
such failure, and shall also forfeit to him or them the sum
of one hundred dollars ($100).

(c) Any judgment creditor or assignee who, for a
period of 15 days after actual receipt of a demand in
writing for acknowledgment of satisfaction of judgment,
which demand is made after the judgment has in fact
been paid in full, refuses without just cause to execute,
acknowledge and deliver such acknowledgment of
satisfaction to the judgment debtor, or to the owner of the
real property upon which the judgment has become a
lien by reason of the recording of an abstract of a
judgment in accordance with Section 674, is liable to the
judgment debtor or to the owner of the real property, as
the case may be, or his grantees or heirs, for all damages
which he or they may sustain by reason of such refusal,
and shall also forfeit to him or them the sum of one
hundred dollars ($100).

(d) Any judgment creditor or assignee who
intentionally conditions the delivery of an
acknowledgment of satisfaction of judgment upon the
performance of any act or the payment of any amount by
a judgment debtor in excess of that to which the
judgment creditor or assignee is entitled pursuant to the
judgment, shall be liable to the judgment debtor or his
grantees or heirs, for all damages sustained by reason of
such action, but in no event shall this be less than two
hundred fifty dollars ($250).

This subdivision shall not apply where a judgment
creditor or assignee has agreed to deliver an
acknowledgment of satisfaction of judgment to the
judgment debtor prior to full satisfaction of the judgment
in consideration for the judgment debtor havmg agreed
either to furnish security or to execute a promissory note,
or both, the principal amount of which does not exceed
that to which the judgment creditor or assignee is
entitled pursuant to the judgment.

e} Whenever a eertifieate has been reeorded with the
recorder of any eounty by a state ageney under Artiele 4

{eommeneing with Seetion 18881); Ghapter 19; Part 10;
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Division 8 of; er Artiele 8 {eommeneing with SeeHon
86161); Ghapter 23; Part H; Division 2 of; the Revenue
and Taxation Gode; or under Article 1 {eommeneing with
Seetion 1701); Ghapter 7 Part +; Division 1 of the
Unemployment Insurenee Gede; acknewledgment of
setisfaction thereof by exceution or other means shall be
reeorded by the state ageney no later than 30 days after
%heﬁdehnqaeneyeﬂdeneedbysueheeraﬁeatems&hsﬁed-

(e) Where an abstract of judgment has been recorded
which appears to create a judgment lien against property
of a person who is not the judgment debtor, because the
name of the property owner is the same or similar to that
of the true judgment debtor, the erroneously identified
. property owner has the following remedies:

(1) The judgment creditor or assignee, within 15 days
after actual receipt of a demand in writing made by the
erroneously identified property owner and upon
presentation of proof to the satisfaction of the judgment
creditor or assignee that such property owner is not the
true judgment debtor, shall prepare and deliver a
recordable document releasing the lien against that
person’s property. If the judgment creditor or assignee
fails to make such release he shall be liable to that person
for all damages sustained by reason of such refusal, and
shall also forfeit to him one hundred dollars ($100).

(2) If after demand the judgment creditor or assignee
fails to prepare and deliver a recordable document
releasing the lien, the erroneously identified property
owner may make a motion in court, and upon
presentation of evidence to the satisfaction of the court
that such property owner is not the true judgment
debtor, the court shall compel the preparation and
delivery of the document described in paragraph (1), or
shall itself order the release of the judgment lien.

<2

(f) In any action maintained pursuant to subdivisions
(b), (¢), (d), or (f) the court shall award reasonable
attorney’s fees to the prevailing party.
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(g) The damages provided for in this section are not
in derogation of any other damages or penalties to which
an aggrieved person may be entitled by law.

Comment. Section 675 is amended to delete former
subdivision (e) which is continued in subdivision (c) of Section
7174 of the Government Code.

Fish & Game Code § 8048 (amended). Lien of tax
SEC. 2. Section 8048 of the Fish and Game Code is
amended to read:

8048. (a) If any person operating under a license
issued pursuant to this article fails to pay any privilege tax
imposed under this article at the time that it becomes due
and payable, the amount thereof, including penalties and
interest, together with any costs in addition thereto, shall
thereupon be a perfected and enforceable state tax lien
upen all preperty and rights te preperty whether real or
persenal; tengible eor intengible; ineluding ol
after/aequired property and rights to property; belonging
te sueh persen and loeated in the state: Sueh lien shell net
eontinue for more than 10 years unless reeorded or filed
a3 provided in this seetien as provided in Chapter 14
(commencing with Section 7150) of Division 7 of Title 1
of the Government Code.

(b) For the purpose of this section only, “due and
payable” means the date a return is required to be filed,
without regard to any extension of time, without
payment of the amount due or the date a determination
or assessment made under this artlcle becomes final,
whichever is applicable.

by \%thfespeettereelpreper&ermyﬁghtsthere&
at any tirme after ereation of the lien pursuant to
subdivisien {a); the department may reeeord in the offiee
of the eounty reeorder of the eounty in whieh sueh reeal
property is leeated @ notiee of state tax lien as speeified
in subdivisien {d)-

The kien ereated by subdivisien {a) shell not be valid
against the right; fitle or interest of:

1) A sueeessor in interest of the taxpayer witheut

knewleégeefthehen-
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lien pursuant te subdivision {a) the department may file
& notiee of state tax lien with the Seeretary of State
pursusnt to Ghapter 145 {commeneing with Seetien
%ef&ﬂswfr#ef%ﬁe-}eftheGevemmeﬂtGede-
q:heheﬂereatedbysubéwmeﬁ-(-a)-sh&llﬁetbevahdas
te persenal property against:
-(-l-)-?heheléeref&seeuﬁt-ymterest%heremwhese
interest is perfeeted pursuant to Seetion 9303 of the
UmfermGemmere&alGedepﬂef%et-he&metheﬁehee
of the state tax lien is filed as herein provided;
2) Any person; other than & persen lisble for the tax;
aequires his interest in the property under the law
of this state without lnowledge of the lien or whe
perfeets his interest in aceordanee with the law of this
state prior to the Hmme that the notiee of state tax Hen is
filed with the Seeretary of State;
3> A buyer in the ordinary eeurse of business; as
defined in subdivision {9} of Seetion 1204 of the Uniferm
Gemmereial Gode; whe; under Seetion 9307 of sueh eede;
would take free of a seeurity interest ereated by his seller;
%Anypeﬁea-etherth&naperseﬁhablefmt-hem*
the prior filing of the notice of state

tex Lien:

Ar I & helder in due eourse of a negetiable
instrument; as defined in Seetion 3302 of the Uniform
Gemmereial Gode;

8) Is & helder to whem a negotiable doeurnent of title
has been duly negeotiated as provided in Seetion 750+ of
the Uniform Gommereial Code;

{6y Is a bona fide purchaser of & seeurity; as defined
in Seetion 8302 of the Uniform Commereial Code;
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Seetion HO5--b} of the Uniform Gommereial Gede; or
an instrument; as defined in Seetion 9105-H-) of sueh
eede; whe gives new value and tekes possession of it in
the erdinary eourse of business;

) Is a helder of a purehase money seeurity interesy
as defined in Seetion 9107 of the Uniferm Goemmereinl
Gede;

45 Is e eolleeting bank holding a seeurity interest in
proeeeds; pursuant to SeetHon 4208 of the Uniferm
Gommereial Code:

£G) Aequires a seeurity interest in a depesit aeeeunt;
a3 defined in Seetion 9H05{{e} of the Uniferm
Commereial Gode; or in the benefieial interest in a trust
orF estate;

4B Aequires any right or interest in letters of eredit;
adviees of eredit or meneys

B Aequires without aetual knowledge of the state tax
Hen a seeurity interest in or a elaim in or under any poliey
of insurenee ineluding unearned premiums;

4 Aequires any right or interest in property subjeet
to & eertifieate of Hitle statute of another jurisdietion
under the law of which indieation of a seeurity interest on
the eertifieate of Hitle is required as a cendition of
perfeetion of sueh seeurity interest:

{d) The neotiee of state tax lien reeorded or filed
pursuant to subdivision (b} er {e) shall inelude the name
and last kknown address of the person liable for the tax; the
amount of the tax; a statement that the tax shall be a lien
upen el real or persenal preperty and rights te sueh
te preperty belenging to sueh persen; and & statement
thet the department has eomplied with all the provisiens

of a notiee of state tax lien pursuant to subdivision (b} or
{e); unless seoner released or otherwise discharged: Fhe
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len may; within 10 years from the date of the recording
or filing of the netiee of state tax lien or within 10 years
from the date of the last extension of the lien in the
menner herein previded; be extended by recording or

filing & new notiee of state tax kien in the offiee of the
eounty reeerder of any eounty or with the Seeretary of
State as provided in subdivisien {b) er {e); and from the
time of such reeerding or filing the lien shall be extended
fef 10 years unless soener released or eotherwise

@N&Ewi%hst&nd-mgtheprmrensefSee&ensSSS&nd
6881 of the Code of Givil Procedure; in the event the
%a*payensapaft-yte&naeaenefspeem}pfeeeed-mgm

taxpayers
judgment in faver of the taxpayer subsequently preeured
in sueh aetion or proeeceding: Notiee of sueh & lien shall
be given to all parties whe prior thereto have made an
appearanee in the action and to judgment erediters whe
prior thereto have been granted a lien or an eorder
permitting intervention under Seetion 6881 of the Gede
of Givil Preeedure: Such lien shall have prierity from the
tirne of filing of the notiee in the action- No eompromise;
dismnissal; settlernent; or satisfaetion shall be entered inte
byereﬂbeha}fef%hetﬁpayermthenyethefpafﬁb
liener; or intervenor in the action without the eensent of
the department unless the lien is seoner satisfied er
d-nseh&rged—?heyudgeerelerkef%heeeuﬂsha-l}enderse

reeovered in sueh aetion eor
preeeedmgasba%emeﬂteftheemsteﬂeeeft-hehen-the
tirne of the filing of the notiee in the aetion; and the plaee
where entered; and any abstraet issued upen the
judgment shall eentain; in additien te the matters set
forth in Seetions 671 and 6881 of the Gede of Givil
Preeedure; a staternent of the lien in faver of the

= A-nyl.ien;&ndanyfightsefe&usesefaeﬁenundef
sueh Hen; heretofore recorded in any county pursuant te
former Seetion 8048 shall eontinte in full foree and effeet
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for a period of 10 years from the date of last recordation
or extension thereof and may; within sueh period of 10
years; be further extended in the menner provided for in
subdivision {e) of this seetion- Upon reeordation of an
extension; the lien shall have the same effeet as a lien filed
pursuant to this seetion- Sueh extended lien shall have the
sarpe priority as it originally had under the law in effeet
prier to Japuary 1; 1978:
Comment. Section 8048 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Fish & Game Code § 8052 (repealed). Release or
subordination of lien
SEC. 3. Section 8052 of the Fish and Game Code is
repealed.

any pertion of the property subjeet to any lien provided
for in this artiele from the lien or suberdinate the lien to
amount of tax and any penalty added are sufficiently
seeured by & lien on other property or that the release or
suberdination of the len will net jeopardize the
colleetion of the tax and penalty
Comment. Section 8052 is continued in subdivision (a) of
Section 7174 of the Government Code.

Government Code §§ 7150-7191 (added). State tax liens

SEC. 4. Chapter 14 (commencing with Section 7150) is
added to Division 7 of Title 1 of the Government Code, to
read:

CHAPTER 14. STATE TAX LIENS

Comment. Chapter 14 (commencing with Section 7150)
consolidates provisions relating to state tax liens that formerly
were scattered throughout the Revenue and Taxation Code, the
Fish and Game Code, the Public Resources Code, and the
Unemployment Insurance Code. The Comments to the
individual sections in Chapter 14 indicate where the former
provisions were located.
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Article 1. Definitions

§ 7150. Application of definitions

7150. Unless the context otherwise requires, the
words and phrases defined in this article govern the
construction of this chapter.

Comment. Sections 7150-7164 are new. These sections
continue provisions formerly found in Section 8048 of the Fish
and Game Code, Sections 3423 and 3772 of the Public Resources
Code, Sections 6757, 7872, 8996, 16063, 18881, 26161, 30322, and
32363 of the Revenue and Taxation Code, and Section 1703 of the
Unemployment Insurance Code.

§ 7151. Bona fide purchaser
7151. “Bona fide purchaser” has the same meaning as
defined in Section 8302 of the Commercial Code.

Comment. See the Comment to Section 7150.

§ 7152. Buyer in the ordinary course of business

7152. “Buyer in the ordinary course of business” has
the same meaning as defined in Section 1201 (9) of the
Commercial Code.

Comment. See the Comment to Section 7150.

§ 7153. Chattel paper

7153. “Chattel paper” has the same meaning as
defined in Section 9105(1) (b) of the Commercial Code. -

Comment. See the Comment to Section 7150.

§ 7154. Deposit account

7154. “Deposit account” has the same meaning as
defined in Section 9105(1) (e) of the Commercial Code.

Comment. See the Comment to Section 7150.

§ 7155. Duly negotiated
7155. “Duly negotiated” has the same meaning as
defined in Section 7501 of the Commercial Code.

Comment. See the Comment to Section 7150.
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§ 7156. Holder in due course
7156. “Holder in due course” has the same meaning
as defined in Section 3302 of the Commercial Code.
Comment. See the Comment to Section 7150.

§ 7157. Instrument
7157. “Instrument” has the same meaning as defined
in Section 9105(1) (i) of the Commercial Code.
Comment. See the Comment to Section 7150.

§ 7158. Personal property
7158. : “Personal property” includes both tangible and
intangible personal property.

Comment. See the Comment to Section 7150.

§ 7159. Purchase money security interest
7159. “Purchase money security interest” has the
same meaning as defined in Section 9107 of the
Commercial Code.

Comment. See the Comment to Section 7150.

§ 7160. Real property .
7160. “Real property” includes any rights in real
property.
Comment. See the Comment to Section 7150.

§ 7161. Security

7161. “Security” has the same meaning as defined in
Section 8102 of the Commerical Code. '

Comment. See the Comment to Section 7150.

§ 7162. State tax lien
7162. “‘State tax lien” means a lien created pursuant to
Section 8048 of the Fish and Game Code, Section 3423 or
3772 of the Public Resources Code, Section 6757, 7872,
8996, 16063, 18881, 26161, 30322, or 32363 of the Revenue
and Taxation Code, or Section 1703 of the Unemployment
Insurance Code.

Comment. See the Comment to Section 7150.
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§ 7163. Tax

7163. “Tax” means a liability for which a state tax lien
has been created.

Comment. Section 7163 is new. “State tax lien” is defined in
Section 7162.

§ 7164. Taxpayer
7164. “Taxpayer” means the person liable for the tax.

Comment. Section 7164 is new.
Article 2. State Tax Liens

§ 7170. Property to which state tax lien attaches

7170. (a) Except as provided in subdivisions (b) and
(c), a state tax lien attaches to all property and rights to
property whether real or personal, tangible or intangible,
including all after-acquired property and rights to
property, belonging to the taxpayer and located in this
state.

(b) A state tax lien is not valid as to real property
against the right, title, or interest of any of the following
persons where the person’s right, title, or interest was
acquired or perfected prior to recording of the notice of
state tax lien in the office of the county recorder or the
county in which the real property is located pursuant to

Section 7171:

(1) A successor in interest of the taxpayer without
knowledge of the lien.

(2) A holder of a security interest.

(3) A mechanic’s lienor.

(4) A judgment lien creditor.

(c) A state tax lien is not valid as to personal property
against:

(1) The holder of a security interest in the property
whose interest is perfected pursuant to Section 9303 of
the Commercial Code prior to the time the notice of the
state tax lien is filed with the Secretary of State pursuant
to Section 7171.

(2) Any person (other than the taxpayer) who
acquires an interest in the property under the law of this
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state without knowledge of the lien or who perfects an
interest in accordance with the law of this state prior to
the time that the notice of state tax lien is filed with the
Secretary of State pursuant to Section 7171.

(3) A buyer in the ordinary course of business who,
under Section 9307 of the Commercial Code, would take
free of a security interest created by the seller.

(4) Any person (other than the taxpayer) who,
notwithstanding the prior filing of the notice of the state
tax lien:

(A) Is a holder in due course of a negotiable
instrument.

(B) Isa holder to whom a negotiable document of title
has been duly negotiated.

(C) Is a bona fide purchaser of a security.

(D) Is a purchaser of chattel paper or an instrument
who gives new value and takes possession of the chattel
paper or instrument in the ordinary course of business.

(E) Is a holder of a purchase money security interest.

(F) Is a collecting bank holding a security interest in
items being collected, accompanying documents and
proceeds, pursuant to Section 4208 of the Commercial
Code.

(G) Acquires a security interest in a deposit account or
in the beneficial interest in a trust or estate.

(H) Acquires any right or interest in letters of credit,
advices of credit, or money.

(I) Acquires without actual knowledge of the state tax
lien a security interest in or a claim in or under any policy
of insurance including unearned premiums.

(J) Acquires any right or interest in property subject
to a certificate of title statute of another jurisdiction
under the law of which indication of a security interest on
the certificate of title is required as a condition of
perfection of the security interest.

Comment. Section 7170 continues the substance of provisions
formerly found in subdivisions (a), (b), and (c) of the following
sections: Section 8048 of the Fish and Game Code, Sections 3423
and 3772 of the Public Resources Code, Sections 6757, 7872, 8996,
16063, 18881, 26161, 30322, and 32363 of the Revenue and Taxation
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Code, and Section 1703 of the Unemployment Insurance Code.
Terms used in Section 7170 are defined in Sections 7151-7164.

§ 7T171. Recording or filing of notice of state tax lien

7171. (a) As used in this section, “agency’” means:

(1) The Department of Fish and Game with respect to
a state tax lien created under Section 8048 of the Fish and
Game Code.

(2) The State Controller with respect to a state tax lien
created under Section 3423 or 3772 of the Public
Resources Code or Section 16063 of the Revenue and
Taxation Code.

(3) The State Board of Equalization with respect to a
state tax lien created under Section 6757, 7872, 8996,
30322, or 32363 of the Revenue and Taxation Code.

(4) The Franchise Tax Board with respect to a state tax -
lien created under Section 18881 or 26161 of the Revenue
and Taxation Code.

(3) The Director of Employment Development with
respect to a state tax lien created under Section 1703 of
the Unemployment Insurance Code.

(b) With respect to real property, at any time after
creation of a state tax lien, the agency may record in the
office of the county recorder of the county in which the
real property is located a notice of state tax lien.

(c) With respect to personal property, at any time
after creation of a state tax lien the agency may file a
notice of state tax lien with the Secretary of State
pursuant to Chapter 14.5 (commencing with Section
7220).

(d) The notice of state tax lien recorded or filed
pursuant to subdivision (b) or (c¢) shall include all of the
following:

(1) The name and last known address of the taxpayer.

(2) The name of the agency asserting the lien.

(3) The amount of the tax required to be paid, if -
known.

(4) A statement that the arnount of the tax required to
be paid is a lien on all real or personal property and rights
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to such property, including all after-acquired property
and rights to property, belonging to the taxpayer.

(3) A statement that the agency has complied with all
of the provisions of the applicable law for determining
and assessing the amount required to be paid.

Comment. Section 7171 continues the substance of provisions
formerly found in subdivisions (b), (c), and (d) of the following
sections: Section 8048 of the Fish and Game Code, Sections 3423
and 3772 of the Public Resources Code, Sections 6757, 7872, 8996,
16063, 18881, 26161, 30322, and 32363 of the Revenue and Taxation
Code, and Section 1703 of the Unemployment Insurance Code.
Paragraph (2) of subdivision (d) of Section 7171 requiring that
the notice of state tax lien identify the agency asserting the lien
is new and continues a provision formerly found in Section 7221.
Terms used in Section 7171 are defined in Sections 7151-7164.

§ 7172. Duration of state tax lien

7172. (a) A state tax lien continues in effect for 10
years from the date of its creation unless it is sooner
released or otherwise discharged, and is extinguished 10
years from the date of its creation unless it is recorded or
filed as provided in Section 7171.

(b) A state tax lien which is recorded or filed as
provided in Section 7171 before it is extinguished
pursuant to subdivision (a) continues in effect for 10
years from the date of recording or filing unless it is
sooner released or otherwise discharged, and is
extinguished 10 years from the date of recording or filing
unless it is extended as provided in subdivision (c).

(c) A state tax lien may, within 10 years of the date of
the recording or filing of the notice of state tax lien or
within 10 years of the date of the last extension of the lien,
be extended by recording or filing a new notice of state
tax lien as provided in Section 7171, and from the time of
such recording or filing the lien is extended for 10 years
unless sooner released or otherwise discharged.
Comment. Section 7172 continues the substance of provisions

formerly found in subdivisions (a) and (e) of the following
sections: Section 8048 of the Fish and Game Code, Sections 3423
and 3772 of the Public Resources Code, Sections 6757, 7872, 8996,



STATE TAX LIENS 49

16063, 18881, 26161, 30322, and 32363 of the Revenue and Taxation
Code, and Section 1703 of the Unemployment Insurance Code.
The provisions that determine when the liability is “due and
payable” have been retained in these 12 sections. For the
purpose of subdivision (a), the date of creation of a state tax lien
is the date that the liability is “due and payable” under these 12
sections. See Section 7162.

§ 7173. Lien on cause of action and judgment

7173. (a) Notwithstanding Sections 688 and 688.1 of
the Code of Civil Procedure, if the taxpayer is a party to
an action or special proceeding in which the taxpayer
may become entitled to property or a money judgment,
a state tax lien extends to the taxpayer’s cause of action
and any judgment in favor of the taxpayer subsequently
procured in the action or proceeding. Notice of such a
lien shall be given to all parties who, prior thereto, have
made an appearance in the action or proceeding. The
lien has priority from the time of filing of the notice in the
action.

(b) No compromise, dismissal, settlement, or
satisfaction shall be entered into by or on behalf of the
taxpayer with any other party, lienor, or intervenor in the
action or proceeding without the consent of the agency
unless the lien is sooner satisfied or discharged.

(c) The judge or clerk of the court shall endorse upon
the judgment recovered in the action or proceeding a
statement of the existence of the lien, the time of the
filing of the notice in the action or proceeding, and the
place where entered. Any abstract issued on the
judgment shall contain, in addition to the matters set
forth in Sections 674 and 688.1 of the Code of Civil
Procedure, a statement of the lien in favor of the agency.

Comment. Section 7173 continues the substance of provisions
formerly found in subdivision (f) of the following sections:
Section 8048 of the Fish and Game Code, Sections 3423 and 3772
of the Public Resources Code, Sections 6757, 7872, 8996, 16063,
18881, 26161, 30322, and 32363 of the Revenue and Taxation Code,
and Section 1703 of the Unemployment Insurance Code.

4—79719
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§ 7174. Release or subordination of lien

7174. (a) If the agency determines that the amount
of tax, interest, and any penalty are sufficiently secured
by a lien on other property or that the release or
subordination of the state tax lien will not jeopardize the
collection of the amount of the tax, including interest and
penalty, the agency may at any time release all or any
portion of the property subject to the state tax lien from
the lien or may subordinate the state tax lien to other
liens and encumbrances.

(b) Ifthe agency finds that the liability represented by
the state tax lien, including any interest accrued thereon,
is legally unenforceable, the agency may release the lien.

(c) If the agency has recorded or filed a notice of state
tax lien as provided in Section 7171 and the liability
represented by the lien, including any interest or
penalty, has been satisfied in full, the agency shall record
in the office of the county recorder where the notice of
state tax lien is filed, or shall file with the Secretary of
State, or both, an acknowledgement of satisfaction not
later than 30 days after the liability is satisfied.

(d) A certificate by the agency to the effect that any
property has been released from a state tax lien, that the
lien has been subordinated to other liens and
encumbrances, or that the liability has been satisfied, is
conclusive evidence that the property has been released,
that the lien has been subordinated, or that the liability
has been satisfied, as provided in the certificate.

Comment. Section 7174 continues and generalizes the
substance of the following repealed sections:

Subdivision (a) Fish & Game Code § 8052; Pub. Res.
Code §§ 3423.8 (first sentence), 3772.8
(first sentence); Rev. & Tax. Code
§§ 6758, 7873, 8997, 16066, 18884, 26162
(first sentence), 30323; Unemp. Ins.
Code § 1704.

Subdivision (b) Rev. & Tax. Code §§ 6758.5, 7873.5,
8997.5, 18884.5, 26162.5, 30323.5; Unemp.
Ins. Code § 1704.5.

Subdivision (c) Code Civ. Proc. § 675(e).
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Subdivision (d) Pub. Res. Code §§ 34238 (second
sentence), 3772.8 (second sentence);
Rev. & Tax. Code §§ 6759, 16067, 18885,
26162 (second sentence), 30324; Unemp.
Ins. Code § 1705.

The continuation and generalization of these provisions in this
chapter makes them applicable to all state tax liens as defined in
Section 7162. Under former law, the provisions were applicable
to some but not all state tax liens. The requirement in subdivision
(c) that an acknowledgment of satisfaction be filed with the
Secretary of State when appropriate is new. See also Section 7223
(filing of certificate of release, partial release, or subordination).

Article 3. Transitional Provisions

§ 7190. Continuation of preexisting state tax liens

7190. (a) As used in this section, “preexisting state
tax lien” means a lien:

(1) Created, recorded in any county, or filed with the
Secretary of State, prior to July 1, 1978, pursuant to any
of the following sections as those sections existed prior to
July 1, 1978: Section 8048 of the Fish and Game Code,
Section 3423 or 3772 of the Public Resources Code,
Section 6757, 6757.5. 7871, 7872, 8991, 8996, 16062, 16063,
18881, 18882.5, 26161, 26161.5, 30322, or 32363 of the
Revenue and Taxation Code, or Section 1703 or 1703.5 of
the Unemployment Insurance Code.

(2) Created, recorded in any county, or filed with the
Secretary of State, prior to January 1, 1980, pursuant to
Section 3423 of the Public Resources Code as that section
existed prior to January 1, 1980.

(b) Any preexisting state tax lien, and any rights or
causes of action under such lien, shall continue in full
force and effect for a period of 10 years from the date of
last recordation or filing or extension thereof and may,
within such period of 10 years, be further extended in the
manner provided in Section 7172. Upon recordation or
filing of an extension, the preexisting state tax lien shall
have the same effect as state tax liens have under this
article. Such extended lien has the same priority it
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originally had under the law in effect at the time of its
creation or initial recordation or filing.

Comment. Section 7190 continues the substance of provisions
formerly found in subdivision (g) of the following sections as
those sections existed on December 31, 1980: Section 3423 of the
Public Resources Code, Sections 6757, 7872, 8996, 16063, 18881,
26161, and 30322 of the Revenue and Taxation Code, and Section
1703 of the Unemployment Insurance Code. Section 7190 also
continues the substance of provisions formerly found in
subdivision (g) of Section 8048 of the Fish and Game Code and
subdivision (g) of Section 3772 of the Public Resources Code,
except that the relevant date has been changed from January 1,
1978, as it appeared in the former sections to July 1, 1978. July 1,
1978, was the operative date of the legislation which substantially
revised those sections (see 1977 Cal. Stats. ch. 481, § 79) and the
omission of those two sections from later legislation correcting
the date reference (see 1979 Cal. Stats. ch. 322) appears to have
been an oversight. The reference in Section 7190 to Section 32363
of the Revenue and Taxation Code is new; former Section 32363
did not contain a subdivision (g) to give effect to liens created
under the section prior to its revision which was operative on July
1, 1978. This omission also appears to have been an oversight.

§ 7191. Continuation of liens in effect on December 31, 1980
7191. This chapter is a restatement and continuation
of provisions formerly found in Sections 8048 and 8052 of
the Fish and Game Code, Sections 3423, 3423.8, and 3772
of the Public Resources Code, Sections 6757, 6758, 6758.5,
6759, 7872, 7873, 7873.5, 8996, 8997, 8997.5, 16063, 16066,
16067, 18881, 18884, 18884.5, 18885, 26161, 26162, 26162.5,
30322, 30323, 30323.5, 30324, and 32363 of the Revenue and
Taxation Code, and Sections 1703, 1704, 1704.5, and 1705
of the Unemployment Insurance Code, and with respect
to such provisions is not a new enactment. All liens
created pursuant to such provisions prior to the operate
date of this act and in effect immediately prior to the
operative date of this act continue in force and effect and
are governed by the provisions of this chapter on and
after the operative date of this act.

Comment. Section 7191 makes clear that liens created
pursuant to the provisions referred to in the section and in effect
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on the operative date of this act will continue in force and effect
after the operative date of this act. See also Gov’t Code § 9604
(effect of restatement and continuation of prior statute).

Government Code § 7221 (amended). Contents of notice of
state tax lien

SEC. 5. Section 7221 of the Government Code is
amended to read:

7221. The notice must ) identify the persen or
persens liable for the payment; {2) identify the ageney
asserting the lien; and (3) state the faet that the ageney
has ecomplied with all provisions of law for the
determination of the amount required to be paid- The
notiee may; but need not; state the unpeaid ameunt of
state tax Izen shall set forth the matters required by
subdivision (d) of Section 7171.

Comment. Section 7221 is amended to make it consistent
with Section 7171.

Government Code § 27282 (technical amendment).
Documents recordable without acknowledgment

SEC. 6. Section 27282 of the Government Code is
amended to read: ,

27282. (a) The following documents may be
recorded without acknowledgment, certificate of
acknowledgment, or further proof:

(1) A judgment affecting the title to or possession of
real property, authenticated by the certificate of the
clerk of the court in which the judgment was rendered.

(2) A notice of location of mining claim.

(3) Certificates of amounts of taxes, interest and
penalties due, notices of state tax liens and extensions
thereof executed by the state, county, or city taxing
agencies or officials pursuant to Chapter 14
(commencing with Section 7150) of Division 7 of Title 1
of the Government Code, Sections 2191.3, 2191 .4, 676+
7878 8996; 10099; and 11495 ; 16063; 16064; 18881 threugh
18883 inelusive; 26161 and 30328 of the Revenue and
Taxation Code, and Secetion 1703 of the Unemployment
Insuranee Geode; and releases or subordinations executed
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pursuant to Chapter 14 (commencing with Section 7150)
of Division 7 of Title 1 of the Government Code, Sections
21914, 6758; 6759; 7873; 8997 10300; 11496, 14307, and
14308 ; 16066; 16067; 18884, 18885; 36163; 30383 and 30384
of the Revenue and Taxation Code ; and Seetions 1704
end 1705 of the Unemployment Insurance Gede.

(4) Notices of lien for postponed property taxes
executed pursuant to Section 16182.

(5) A release, discharge, or subordination of a lien for
postponed property taxes as authorized by Chapter 6
(commencing with Section 16180) of Part 1 of Division 4
of Title 2.

(b) Any document described in this section, from the
time it is filed with the recorder for record, is
constructive notice of the contents thereof to subsequent -
purchasers and mortgagees.

Comment. Section 27282 is amended to correct the
cross-references to the state tax lien provisions which are now
found in Sections 7150-7191. The former references to Sections
10099, 10100, 16064, 18882, and 18883 of the Revenue and Taxation
Code have been deleted in view of the repeal of those sections.
See 1972 Cal. Stats. ch. 563 (repealing former Sections 10099 and
10100 of the Revenue and Taxation Code); 1977 Cal. Stats. ch. 481
(repealing former Sections 16064, 18882, and 18883 of the
Revenue and Taxation Code).

Public Resources Code § 3356 (technical amendment).
Lien on real or personal property
SEC. 7. Section 3356 of the Public Resources Code is
amended to read:

3356. If a review is not taken within 10 days, or if
taken, in case the decision of the director is affirmed, any
charge, including penalty and interest thereon, imposed
by the director shall constitute a lien which upon
recordation or filing pursuant to subdivisien {e) or {d} of
Section 3483 7171 of the Government Code, attaches to
real or personal property. The lien upon the property
shall be enforced in the same manner as are other liens
on real property and personal property of the debtor.
Upon the request of the supervisor, the State Controller
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shall bring an action for the enforcement of the lien in the
manner provided in this chapter.

Comment. Section 3356 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Public Resources Code § 3423 (amended). Lien of tax

SEC. 8. Section 3423 of the Public Resources Code is
amended to read:

3423. (a) If any person fails to pay any charge or
penalty imposed under this chapter at the time that it
becomes due and payable, the amount thereof, including
penalties and interest, together with any costs in addition
thereto, shall thereupon be a perfected and enforceable
state taxhenupena}lpfepeft-ymdﬁghtsteprepeﬂy
whether real or persenal; tangible er
including «ll efter/aequired preperty and rights to

property; belonging to sueh person and loeated in the
state: Sueh lien shall not continue for more than 10 years
unless reeorded or filed as provided in this seetion as
provided in Chapter 14 (commencing with Section 7150)
of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section only, “due and
payable” means the date the charges required to be paid
pursuant to Section 3420 are assessed under this chapter.

by With respeet to real property or any rights therein;
at any Hme after ereation of the len pursuant te
subdivision {a8); the Gontroller may reeord in the offiee
of the eounty reeorder of the eounty in whieh sueh real
property is loeated a notiee of state tax lien as speeified
in subdivision {d)-

TFhe lien ereated by subdivisien {a) shall net be valid as

te real property against the right; title or interest of:
{%-)-Asueeessefijnm%eresteft-hetaxpayefm-theﬂt

whefesuehﬁgh-t-hﬂeefmterestwasaeqaﬁedef
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perfeeted prior to reeording of a netiee of state tax lien
as provided in this subdivisien:

ter With respeet to personal preperty; whether
tangible or intangible; at any Hime after ereation of the
lien pursuant to subdivision {a) the Gontroller may file
notice of state tax lien with the Seeretary of State
pursuant to Chapter 1B {commeneing with Seetion
7220} of Division 7 of Title 1 of the Government Gede:

The lien ereated by subdivision (o) shall net be valid as
to persenal property against

1) The holder of a seeurity interest therein whese
interest is perfeeted pursusnt to Seetien 9303 of the
Uniferm Gemmereial Gode prior to the Hime the notiee
of the state tax lien is filed as herein provided;

{2) Any persen; ether than & persen liable for the tax;
whe aequires his interest in the property under the law
of this state without lnewledge of the lien or whe
perfeets his interest in aecordance with the law of this
state prier to the tirne that the notice of state tax lien i5
filed as herein provided:

3) A buyer in the ordinary ecourse of business; as
defined in subdivision {9) of Seetion 1201 of the Uniferm
Gemmereial Gode; whe; under Seetion 9307 of sueh eede;
wotld talke free of a seeurity interest ereated by his seller;

1) Any persen; ether than a persen lisble for the tax;
whe; netwithstanding the prier filing of the netiee of state
tax len:

A} Is helder in due ecurse of a negotiable instrurent;
%%5%%%%%@%
Geode;

A.w*mw@rlmmmm@ir@mmwwww%g@m%
has been duly negetiated as provided in Seetion 7501 of
the Uniform Gemmereial Gode;

@&w%?%&wgm@%
in Seetion 8302 of the Uniform Gemmereial Gede;

B} Is & purehaser of chattel paper; as defined in
Seetion 9105 -(b) of the Uniform Gommereial Code; or
an instrument; as defined in Seetion 9305} of sueh
eede; whe gives new velue and takes pessession of it in
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) Is e helder of a purchase money seeurity intérest;
asdeﬁnedeee&enQ-lO#ef%heHmfemGemmereml

16> Aequires a seeurity interest in a deposit aeeount;
a3 defined in SeetHon 9105(1{e; of the Uniform
Gemmereial Gode; or in the benefieial interest in a trust
or estate;

4 Aequires any right or interest in letters of eredit;
adweesefefed-rtefmeney;

to & eertificate of title statute of anether jaﬂsd-neaeﬁ
uﬂdefthelawefwhiehmdieaheﬂefaseeuﬁb*mteresten
the eertifieate of title i5 required as a ecendition of
perfeetion of suech seeurity interest:

+d) The netice of state tax lien recorded or filed
pursuant to subdivision (b} or {e) shall include the name
and last known address of the person Liable for the tax; the
armeunt of the tax; a staternent that the tax shall be a lien

of this part in the eemputetion and levy of the ameunt
assessed:

{e) Any lien arising pursuant to this seetion shell
eontinue for 10 years from the date of reeording or filing
of & notiee of state tax lien pursuant to subdivision {(by or
{e); unless sooner released or otherwise diseharged- The
Hen may; within 10 years from the date of the reeording
or filing of the notiee of state tax lien or within 10 years
from the date of the last extension of the lien in the
manner herein provided; be extended by reeerding or
filing & new notice of state tax lien in the offiee of the
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for 10 years unless seener released or otherwise

5 Netwithstanding the provisions of Seetions 688 and
6881 of the Gede of Givil Procedure; in the event the
taxpayer is & party to an aetion or speeial preeceding in
whieh the taxpayer may beeome entitled to property or
& money judgment; a lien ereated pursuant te subdivision
{e) shall extend to the taxpayer’s eanse of aetion and any
judgrrent in favor of the texpayer subsequently proeured
in sueh aetion or preceeding: Notiee of sueh a lien shall
be given to all parties whe prier thereto have made en
appearanee in the action and to judgment ereditors whe
prior therete have been granted a lien or an eorder
permitting intervention under Seetion 6881 of the Gede
of Givil Proeedure: Such lien shall have prierity from the
tirne of filing of the netiee in the aetion: No comproemise;
disrnissel; settlement; or satisfaction shall be entered inte
by or en behalf of the taxpayer with any other party;
lener or interveneor in the aetion witheut the eensent of
the Gontroller unless the lien is seener satisfied or
diseharged: The judge or elerk of the eourt shall endorse
apen the judgment reeovered in sueh aetion or
proceeding a statement of the existenee of the lien; the
time of the filing of the netiee in the aetion and the place
where entered; and any abstraet issued upen the
judgment shall eontain; in addition to the matters set
forth in Seetions 674 and 6881 of the Gode of Givil
Procedure; o statement of the lien in faver of the
Gentroller-

&) Any lien; and any rights or eauses of action under
sueh lien; heretofore recorded in any eounty pursuant to
former Seetion 3493: shall eontinue in full foree and effeet
for a period of 10 years from the date of last recordation
or extension thereof and may; within said peried of 10
years; be further extended in the manner provided for in
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extension; the lien shall have the same effeet as a lien filed
pursuant to this seetion- Sueh extended lien shall have the
serne priority as it originally had under the law in effeet
prior to january 1; 1980-

Comment. Section 3423 is amended to delete provisions that

are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Public Resources Code § 3423.6 (technical amendment).
Release of lien on specific parcels after payment of
proportionate share

SEC. 9. Section 3423.6 of the Public Resources Code is
amended to read:

3423.6. In the event that the lien of the charges,
penalties or interest attaches to real property from which
the oil or gas is extracted and more than one parcel of
property is included within the lien, the Controller may
release by certificate pursuant to Section 34838 7/74 of
the Government Code from the lien of said charges,
interest, penalties and costs, upon payment by the owner
of any parcel or parcels of property of his proportionate
share of the assessment of the oil or gas extracted from all
land included within said lien owned by him.

Comment. Section 34236 is amended to revise the
cross-reference in view of the repeal of former Section 3423.8 and
the reenactment of those provisions in Government Code
Section 7174.

Public Resources Code § 3423.8 (repealed). Release or
subordination of lien

SEC. 10. Section 3423.8 of the Public Resources Code is
repealed.

3483-8: The Gontreller may at any time release all or
any portion of the preperty subjeet to the lien from the
lien or suberdinate the lien to other liens if he determines
that the eharges are suffieiently seeured by a lien on other
preperty of the taxpayer or that the release eor
suberdination of the lien will not or jeopardize
the eolleetion of such eharges: A eertifieate by the
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Gentroller to the effeet that any preperty has been

fele&sed&emt-hehenhefempfeﬂdeékferéh&tsueh

Hen has been suberdinated to other liens shall be

eonelusive evidenree that the property has been released

or that the lien has been suberdinated as previded in the

Comment. Former Section 3423.8 is continued in Section
7174 of the Government Code.

Public Resources Code § 3768 (technical amendment).

Lien on real or personal property
SEC. 11. Section 3768 of the Public Resources Code is

amended to read:

3768. If a review is not taken within 10 days, or if
taken, in case the decision of the board is affirmed, any
charge, including penalty and interest thereon, imposed
by the board shall constitute a lien which, upon
recordation or filing pursuant to subdivisien {e) or &) of
Section 872 7171 of the Government Code, attaches to
real or personal property. The lien upon the property
shall be enforced in the same manner as are other liens
on real property and personal property of the debtor.
Upon the request of the supervisor, the State Controller
shall bring an action for the enforcement of the lien in the
manner provided in this chapter.

Comment. Section 3768 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Public Resources Code § 3772 (amended). Lien of tax
SEC. 12. Section 3772 of the Public Resources Code is
amended to read:

3772. (a) If any person fails to pay any charge or
penalty imposed under this chapter at the time that it
becomes due and payable, the amount thereof, including
penalties and interest, together with any costs in addition
thereto, shall thereupon be a perfected and enforceable
state tax lien upen all property and rights to property
whether real er personsl; tangible or intangible;
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ineluding all after/aequired property and rights to

property; belonging te sueh person and loeated in the
state: Sueh Hen shall not eontinue for more than 10 years
unless reeorded or filed as provided in this seetien as
provided in Chapter 14 (commencing with Section 7150)
of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section only, “due and
payable” means the date a return is required to be filed,
without regard to any extension of time, without
payment of the amount due or the date a determination
or assessment made under this chapter becomes final,
whichever is applicable.

by With respeet to real property or any rights therein;
at any Hme after ereation of the lien pursuant te
subdivision {a); the Gontreller may reeord in the offiee
of the eounty reeorder of the eeunty in whieh sueh real
property is loeated & notiee of state tax lien as speeified
in subdivisien (d)-

5Fhe ken efe&ted by su-bdwlsien <o) shell net be valid

where sueh right; tile or interest was aequired or
perfected prior to reeording of a notiee of state tax lien
as provided in this sabdivision:

henpmsumt%esubdw&s*en-(-aé-t—he@eat—reﬂetmayﬁlea
notiee of state tax lien with the Seeretary of State
pursuant to Ghapter 145 {commeneing with Seetion
mO)-efDms&enizefthﬂe}ef%heGevemmen%Gede

The lien erecated by subdivision {a) shall net be valid as
to personal preperty against ‘

1 Fhe holder of a seeurity interest therein whese
interest is perfeeted pursuant to Seetion 9303 of the
Uniferm Gemmereial Gode prior to the tirne the netiee
of the state tax lien is filed as herein provided:
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{8) Any persen; other than a persen liable for the tax
whe aequires his interest in the property under the law
of this state without lnewledge of the lien or whe
perfeets his interest in aceordanee with the law of this
state prior to the time that the notiee of state tax lien is
filed with the Seeretary of State;
3> A buyer in the ordinary course of business; as
defined in subdivisien {9) of Seetion 120} of the Uniform
Gemmereial Gode; whe; under Seetion 9307 of sueh eede;
wotld take free of a seeurity interest ereated by his sellex;
4} Any persen; other then & person liable for the tax
whe; netwithstanding the prior filing of the netiee of state -
tax liem:
{A) Is helder in due eourse of a negotiable instrument;
as defined in Seetion 3302 of the Unifoerm Gommereial
Gede;
$$m%$§w%§§%m¢o
has been duly negetinted as provided in Seetion 7501 of
the Uniferm Gemmereial Gede;
S g&o%%wg%%
in Seetion 8302 of the Uniferm Gemmereial Gode;
D) Is & purehaser of chattel paper; as defined in
Seetion 9106 ) (b} of the Uniferm Gemmereial Gede;
or an instrurpent; as defined in Seetion 91056 ) ) of
sueh eede; whe gives new value and takes pessession of
it in the ordinary eourse of business;
5 Is a helder of & purchase money seeurity interest;
as defined in Seetion HO7 of the Uniform Commereial
Gede;
£} Is e eolleeting banle holding a seeurity interest in
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$ Aeguires witheut actual lenowledge of the state tax

Hen a seeurity interest in or a elaim in or under any poliey
of insuranee ineluding unearned premiums;

4 Aequires any right or interest in property subjeet
to a ecertifieate of Hitle statute of anether jurisdietion
under the law of which indieation of a seeurity interest on
the eertifieate of title i3 required a eondition of
perfeetion of sueh seeurity interest

{d) Fhe notice of state tax lien reeorded or filed
pursuant to subdivisien {b) er {e) shall inelude the name
igg&gﬁ%%%m@m%g%

g%m@&@mg%i% te sueh
%%%%%i%

to property belenging to sueh persen; and a statement
that the Gontroller has eomplied with ell the provisiens
of this part in the computation and levy of the amount
assessed:

te) Any lien arising pursusnt to this seetien shall
eontinte for 10 years from the date of reeording or filing
of & notiee of state tax lien pursuant to subdivisien {b) er
{e); unless seoner released or otherwise discharged: The
Hen may; within 10 years from the date of the recording
or filing of the netiee of state tax lien or within 10 years
from the date of the last extension of the lien in the
meanner herein provided; be extended by recerding or
filing a new notice of state tax lien in the office of the
%i&gigi%gﬁ
State as provided in subdivision {b) er {e); and from the
time of such reeording or filing the lien shall be extended
for 10 years unless soener released or eotherwise
diseharged:

4 Netwithstanding the provisions of Seetions 688 and
6881 of the Gode of Givil Procedure; in the event the
taxpayer is & party to an aetion or speeial proeeeding in
whieh the taxpayer may beeome entitled to preperty or
& money judgment; a lien ereated pursuant to subdivisien
{e) shall extend to the taxpayer’s eause of action and any
judgment in favor of the taxpayer subsequently proeured
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be given to all parties who prier thereto have made an
appearanee in the aetion and te judgment ereditors whe
prior thereto have been granted a lien or an erder
permitting intervention under Seetion 6881 of the Gede
of Givil Preeedure: Sueh lien shell have priority from the
time of filing of the netiee in the acHon- No eompromise;
dismissel; settlement; or satisfaction shall be entered inte
byerenbehdfef%hetaxpayerw&h other party;
ﬁenererinteweneria%heaeﬁenvﬁt-heu-ttheeensentef
the Gontreller unless the lien is seoner satisfied or
diseharged: The judge or elerk of the eourt shall enderse
upen the judgment reeovered in sueh aeHen eor
proeeeding a staternent of the existenee of the lien; the
tirne of the filing of the notice in the aetion and the place
where entered; end any abstraet issued upen the
judgment shall eontain; in addition to the matters set
forth in Seetions 674 and 6883 of the Gede of Givil
Procedure; a statement of the lien in faver of the
Goentroller-

{2) Any lien; and any rights or eauses of action under
sueh lien; heretofere recorded in any ecunty pursuant te
fermer Seetion 3779; shall eontinue in full foree and effeet
for a period of 10 years from the date of last recordation
or extensien thereof and may; within said peried of 10
yeers; be further extended in the manner provided for in
subdivisien (e} of this seetion- Upon reeordation of an
extension; the lien shall have the same effeet as a lien filed
pursuant to this scetion: Sueh extended lien shall have the
sarne priority a3 it orginally hed under the law in effeet
prier to January 1; 1978:

Comment. Section 3772 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Public Resources Code § 3772.6 (technical amendment).
Release of lien on specific parcel after payment of
proportionate share

SEC. 13. Section 3772.6 of the Public Resources Code is
amended to read:
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3772.6. In the event that the lien of the charges,
penalties or interest attaches to real property from which
geothermal energy is extracted and more than one parcel
of property is included within the lien, the Controller
may release by certificate pursuant to Section 37788 7174
of the Government Code from the lien of such charges,
interest, and penalties and costs, upon payment by the
owner of any parcel or parcels of property of his
proportionate share of the charges.

Comment. Section 3772.6 is amended to revise the
cross-reference in view of the repeal of former Section 3772.8 and
the reenactment of those provisions in Government Code
Section 7174.

Public Resources Code § 3772.8 (repealed). Release or
subordination of lien
SEC. 14. Section 3772.8 of the Public Resources Code is
repealed.
37728: The Gontroller may at any tirne release all or

any pertien of the property subjeet to the lien frem the
henersaberd—matet-hehenteetherhensrfhedetermmes

any property
released frem the lien herein provided for or that sueh
lien h&s been subordinated to other liens shall be
or that the lien has been suberdinated as provided in the
eertifieate:
Comment. Former Section 3772.8 is continued in Section
7174 of the Government Code.

Revenue & Taxation Code § 6711 (technical amendment).
Action to collect delinquent amount
SEC. 15. Section 6711 of the Revenue and Taxation
Code is amended to read:
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6711. At any time within three years after any tax or
any amount of tax required to be collected becomes due
and payable and at any time within three years after the
delinquency of any tax or any amount of tax required to
be collected, or within the period during which a lien is
in force as the result of the recording of an abstract under
Section 6738 or the recording or filing of a notice of state
tax lien under Section 6¥6% 7171 of the Government
Code, the board may bring an action in the courts of this
state, of any other state, or of the United States in the
name of the people of the State of California to collect the
amount delinquent together with penalties and interest.

Comment. Section 6711 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 6756 (technical amendment).

Priority of tax
SEC. 16. Section 6756 of the Revenue and Taxation

Code is amended to read:

6756. The amounts required to be paid by any person
under this part together with interest and penalties shall
be satisfied first in any of the following cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary
assignment of his assets.

(c) Whenever the estate of the person in the hands of
executors, administrators, or heirs is insufficient to pay all
the debts due from the deceased.

(d) Whenever the estate and effects of an absconding,
concealed, or absent person required to pay any amount
under this part are levied upon by process of law.

This seetion does net give the state a preferenee ever
any Hen or seceurity interest which was reeerded or
perfeeted prior to the time when the state reeords or files
its ien pursuant to subdivisien {b) or {e) of Seetion 6757

The preference given to the state by this section shall
be subordinate to the preferences given to claims for
personal services by Sections 1204 and 1206 of the Code
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of Civil Procedure and is subject to Section 7170 of the

Government Code.

Comment. Section 6756 is amended to substitute for the
deleted portiona reference to the more detailed general state tax
lien provision (Government Code Section 7170) which specifies
the priority to be given to the prior interest of a holder of a
security interest or lien.

Revenue & Taxation Code § 6757 (amended). Lien of tax

SEC. 17. Section 6757 of the Revenue and Taxation
Code is amended to read:

6757. (a) If any person fails to pay any amount
imposed under this part at the time that it becomes due
and payable, the amount thereof, including penalties and
interest, together with any costs in addition thereto, shall
thereupon be a perfected and enforceable state tax lien

upenaﬂpfepeﬁy&adngh-tstepreper@ywhetherreder
persenal;

afteraequired
tesuehpersenandleeatedmthestete—Suehheasha}lnet
eontinue for more then 10 years unless reeerded or filed
a3 provided in this seeden as provided in Chapter 14
(commencing with Section 7150) of Division 7 of Title 1
of the Government Code.

(b) For the purpose of this section, amounts are “due
and payable” on the following dates:

(1) For amounts disclosed on a return received by the
board before the date the return is delinquent, the date
the return would have been delinquent;

(2) For amounts disclosed on a return filed on or after
the date the return is delinquent, the date the return is
received by the board;

(3) For amounts determined under Section 6536
(pertaining to jeopardy assessments), the date the notice
of the board’s finding is mailed or issued;

(4) For all other amounts, the date the assessment is
final.

+b) With respeet to real property or any rights therei-n-
ot any Hme after ereation of the lien pursuent te
subdivisien {a); the beard may reeerd in the offiee of the
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eounty reeorder of the eounty in whieh sueh real
property is loeated a netiee of state tax lien as speeified
in subdivisien {d)=

Fhe lien ereated by subdivisien {a) shall net be valid
against the right; title or interest ok

where sueh right; title or interest was sequired or
perfeetedpnertereeerd-mgefaﬁeheeefst&temheﬁ
aspreﬂdedm subdivisien:

henpursuaﬁttesabdmen-(-a-)-thebe&rdmayﬁlea
ﬁe&eeefstetetaxheﬂwhfheSeeret&ryefState
pursuant te Chapter 145 {eommeneing with Seetion
%d&mn?ef%ﬁe-l-ef%he%er&men&@ed&

Fhe lien ereated by subdivision {a) shell not be valid as

to personal preperty against:

Uniform Commereial Gode prior to the timae the notiee
of the state tax lien is filed as herein provided;

2y Any persen; other than a persen liable for the tax
whe aequires his interest in the preperty under the law
of this state witheut lnowledge of the lien er whe
perfeets his interest in aceordanee with the law of this
state prior to the time that the notiee of state tax len is
filed with the Seerctary of State;’

3> A buyer in the erdinary eeurse of business; as
defined in subdivision {9} of Seetion 120} of the Uniform
Gommereial Gode; whe; under Seetion 9307 of sueh eede;
wealdte:ke&eeefeseeurﬁymterestereatedbylmseﬁer

ﬂ}&ypme&e@herthmapemeﬁhableferthem

whe; netwithstanding the prior filing of the netiee of state

tox kien:

Ar I & holder in due ecourse of & negetiable
" instrument; a9 defined in Seetion 3308 of the Uniform
Gommereial Gede;
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By Is & helder to whom & negotinble doeument of title
hasbeeﬁdu}yﬁegeh&teéaspmdedeeehen%O}ef
the Uniform Gommereial

-(-G-)Isabeﬁaﬁdepufehasefefaseeaﬁt-yhasdeﬁﬁed
in Seetion 8302 of the Uniform Gommereial Code:

B} Is a purehaser of ehattel paper; as defined in
Seetion 9105-(1)(b} of the Uniform Commereial Code; or
an instrument; as defined in Seetion 91051 )) of sueh
eede; whe gives new value and takes pessession of it in
the ordinary eourse of business:

5> Is a helder of a purehase money seeurity interest;
asdeﬁﬁedeeehean?eftheUmfemGemerei&l
Gede;

_ ) 15 & eollecting bank holding a seeurity interest in

eolleeted;

-(-G-)-Aequﬂesaseeuﬁeymterestmadepes&aeeeuﬁt-
a3 defined in Seeton 9105{1{e} of the Uniferm
Gemmereial Gode; or in the benefieial interest in a trust
or estate;

-(-H)-Aequesaﬁyﬂghtermterestm}e&erseferedﬁ-
adviees of eredit or money;

) Aequires witheut aetual lnowledge of the state tax
henaseeuﬁtymtereshneraelmmmeraﬁdefaﬂypehey

o & certifieate of tie statute of anether ;uasdlehen
uaderthel&wefwh&ehmd&e&ﬁenefaseeun@ymteresten
the eertifieate of title is required as e eondition of
perfeetion of such seeurity interest

+d)> The neotice of state tax lien recorded or filed
pursuant to subdivision {b) er {e) shall inelude the name
aaé}asﬂmemaddfesseft-hepersenﬁablefeﬂhetu;the
arpeunt of the tax; a staternent that the tax shall be a lien

property belonging
thet the beard hes complied with all the provisions of this
part in the eomputation and levy of the amount assessed-



{e); unless seoner released or otherwise discharged: Fhe
Lien may; within 10 years from the date of the reeording
or filing of the notiee of state tax lien or within 10 years
from the date of the last extension of the lien in the
manner herein provided; be extended by reeerding or
filing & new notice of state tax lien in the offiee of the
%%@m&&.g*i%g@m
State as previded in subdivision {b} or {e); and frem the
tirne of sueh recording or filing the lien shall be extended
for 10 years unless sooener released or otherwise
diseharged:

) Neotwithstanding the provisiens of Seetions 688 and
6881 of the Gede of Givil Proeedure; in the event the
taxpayer is a party to an aetion or speeial preeeeding in
whieh the taxpayer may become entitled to property or
& money judgrent; a lien ereated pursuant to subdivision
<o) shell extend to the taxpayer’s eause of action and any
judgment in faver of the taxpayer subsequently proeured
in sueh aetion or preceeding: Notiee of sueh a lien shall
be given to all parties who prier thereto have made an
appearanece in the aetion: Sueh lien shall have priority
from the time of filing of the neotice in the setion: Ne
eempreomise; dismissal; setement; or satisfeetion shell be
entered into by or en behalf of the taxpayer with any
other party; lienor or intervenor in the aetion without the
eonsent of the beard unless the lien is seoner satistied or
diseharged: The judge or elerk of the eourt shall endorse
upon the judgment reeovered in sueh action orF
proeeceding a statement of the existenee of the lien; the
tirne of the filing of the notiee in the action; and the pleee
where entered; and any abstraet issued upen the
jadgment shall contain; in addition to the matters set
forth in Seetions 674 and 6881 of the Gede of Givil
Preeedure; a staternent of the lien in faver of the beoard:

{g) Any lien; and any rights or eattses of aetion under

§§r§§$§§§$
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pursuant to former Seetion 6757-5; shall eentinte in full
foree and effeet for a period of 10 years frem the date of
last recordation or filing or extension thereef and may;
within sueh period of 10 years; be further extended in the
manner provided for in subdivision (e} of this seetion:
Upen recordation or filing of an extension; the lien shall
have the same effeet a8 a lien filed pursuant te this
seetion: Sueh extended lien shall have the same priority
a3 it originally had under the law in effeet prior to July L;
1978:
Comment. Section 6757 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Revenue & Taxation Code § 6758 (repealed). Release or
subordination of lien
SEC. 18. Section 6758 of the Revenue and Taxation
Code is repealed.

6758: The board may at any time release all or any
pertion of the property subjeet to any lien provided for
in this part from the lien or subeordinate the lien te other
liens and encumbranees if it determines that the ameunt;
interest; and penalties are suffieiently seeured by & lien
on other property or that the release or subordination of
the lien will not jeopardize the eclleetion of the ameount;
interest; and penalties:

Comment. Former Section 6758 is continued in Section 7174
of the Government Code.

Revenue & Taxation Code § 6758.5 (repealed). Release of
lien when liability legally unenforceable
SEC. 19. Section 6758.5 of the Revenue and Taxation
Code is repealed.
thereen; is legally unenforeeable:
Comment. Former Section 6758.5 is continued in Section
7174 of the Government Code.
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Revenue & Taxation Code § 6759 (repealed). Conclusive
effect of certificate
SEC. 20. Section 6759 of the Revenue and Taxation
Code is repealed.

6789 A eertifieate by the board to the effeet that any
property has been released from the lien or that the lien
has been suberdinated to other liens and eneumbranees
shall be eenelusive evidenee that the property has been
released or that the lien has been suberdineted as
previded in the eertificate:

Comment. Former Section 6759 is continued in Section 7174
of the Government Code.

Revenue & Taxation Code § 6776 (technical amendment).
Warrant for collection of tax

SEC. 21. Section 6776 of the Revenue and Taxation

Code is amended to read:
6776. At any time within three years after any person

is delinquent in the payment of any amount herein
required to be paid, or within 10 years after the last
recording of an abstract under Section 6738 or the
recording or filing of a notice of state tax lien under
Section 6%6%F 7171 of the Government Code, the board or
its authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any
amount required to be paid to the state under this part.
The warrant shall be directed to any sheriff, marshal or
constable and shall have the same effect as a writ of
execution. The warrant shall be levied and sale made
pursuant to it in the same manner and with the same
effect as a levy of and a sale pursuant to a writ of
execution.

Comment. Section 6776 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.
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Revenue & Taxation Code § 7851 (technical amendment).

Notice of delinquency
SEC. 22. Section 7851 of the Revenue and Taxation

Code is amended to read:

7851. If any distributor is delinquent in the payment
of his license tax, or in the event a determination has been
made against him which remains unpaid, the Controller
may, not later than 10 years after the payment became
delinquent, or within 10 years after the last recording or
filing of a notice of state tax lien under Section 7878 7171
of the Government Code, give notice thereof personally
or by first-class mail to all persons, including any officer
or department of the state or any political subdivision or
agency of the state, having in their possession or under
their control any credits or other personal property
belonging to the distributor, or owing any debts to the
distributor. In the case of any state officer, department or
agency, the notice shall be given to such officer,
department or agency prior to the time it presents the
claim of the delinquent taxpayer to the State Controller.

Comment. Section 7851 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 7872 (amended). Lien of tax

SEC. 23. Section 7872 of the Revenue and Taxation
Code is amended to read:

7872. (a) If any person fails to pay any amount
imposed under this part at the time that it becomes due
and payable, the amount thereof, including penalties and
interest, together with any costs in addition thereto, shall
thereupon be a perfected and enforceable state tax lien
upen all property and rights te property whether real or
afteracquired property and rights to property; belonging
to sueh person and loeated in the state: Sueh lien shall not
eontinte for more than 10 years unless reeorded or filed
as provided in this seeden as provided in Chapter 14
(commencing with Section 7150) of Division 9 of Title 1
of the Government Code.
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(b) For the purpose of this section, amounts are “due
and payable” on the following dates:

(1) For amounts disclosed on a return received by the
Controller before the date the return is delinquent, the
date the return would have been delinquent;

(2) For amounts disclosed on a return filed on or after
the date the return is delinquent, the date the return is
received by the Controller;

(3) For amounts determined under Section 7698
(pertaining to jeopardy assessments), the date the notice
of the Controller’s finding is mailed or issued;

(4) For all other amounts, the date the assessment is
final.

b} With respeet to real property or any rights therein;
at any time ofter erestion of the lien pursuent to
subdivisien {a); the Gontroller may reeord in the office
of the eounty recorder of the eounty in whieh sueh real
property is loeated a notiee of state tax lien as speeified
in subdivisien {d)-

The lien ereated by subdivision {a) shall not be valid as
to real property against the right; title or interest of:

) A sueeesser in interest of the taxpayer witheut
lenewledge of the lien;
{2) A helder of a seeurity interest:
- 43> A meehanie’s lienor; or
T {4y A judement lien erediter;
where sueh right; tile or interest was
perteeted prior te reeording of & notiee of state tax heﬂ
as previded in this subdivisien:

{e) With respeet to personal property; whether
tangible or intangible; at any Hme after ereation of the
lien pursuant to subdwmen ey the Gentrelier may file a
notiee of state tax lien with the Seeretary of State
pursuant to Chepter 1B {commeneing with Seetion
7220} of Division 7 of Fitle 1 of the Government Gede:

Fhe lien ereated by subdivision {a) shell not be valid as
to persenal property against:

> The holder of a seeurity interest therein whese
interest is perfeeted pursuant te Seetion 9303 of the



2y Any persen; ether than a persen liable for the tax;

whe aequires his interest in the property under the law
of thi X
perfeets his interest in aceordanee with the law of this
state prior te the Hime that the notiee of state tax Hen is
filed as herein provideds

13> A buyer in the ordinary eourse of business; as
defined in subdivision {9) of Seetion 1201 of the Uniferm
Gommereial Gode; whe; under Seetion 9307 of sueh eede;

) ig%mgwg;mommﬂow&n

A Is & holder in due eourse of a negotiable
instrument; a3 defined in Seetion 3302 of the Uniform
GCemmereial Gode:

B} Is a holder to whem a negotiable doeument of Hitle
has beer duly negetiated as previded in SeeHen 7501 of

{G) Is a bona fide purehaser of a seeurity; as defined
in Seetion 8308 of the Uniform Goemmereial Gode;

P Is & purehaser of chattel paper; as defined in
Seetion 9105-)(b) of the Uniform Gommereial Gode; o
an instrument; a9 defined in Seetion 91051} of sueh
eede; whe gives new value and takes pessession of it in
the oerdinary eourse of business;

5> Is & helder of a purehase meney seeurity interest;
as defined in Seetion 9167 of the Uniform Gommereial
Gede;

45 Is e eolleeting bank holding a seeurity interest in
proeeceds; pursuant te Seetion 1208 of the Unilerm
Gommereial Gode: :

{G) Aequires a seeurity interest in a depesit aceount;
a3 defined in Seetion 910B{1){e) of the Uniform
GCommereial Gede; or in the benefieial interest in a trust



omom,w%om

lien a sceurity interest in or & elaim in or under any peliey
&%%%%&

P Aequires any right or interest in property subjeet
to a ecertifieate of title statute of anether jurisdietion
under the law of whieh indieation of & seeurity interest on
the eertifieate of title is required a eendition of
perfeetion of sueh seeurity interest:

&> The neotice of state tax lien reeerded or filed
pursuant to subdivisien (b} er {e) shall inelude the pame
and last lenown address of the person liable for the tax; the
amount of the tax; a statement that the tax shall be a lien
upen all real or personal property and rights to sueh

te property belenging to sueh person; and a statement
that the Gentroller has eemplied with all the previsions
of this part in the eomputation and levy of the ameount
assessed:

{e> Any lien arising pursuent to this seetion shall
eentinte for 10 years from the date of recording or filing
of a netiee of state tax lien pursuant to subdivisien {b) er
{e); unless sooner released or otherwise diseharged: The
len may; within 10 years from the date of the reeording
or filing of the notiee of state tax lien or within 10 years
from the date of the last extension of the lien in the
meanner herein previded; be extended by reeerding or
filing a new notiee of state tax lien in the offiee of the
eounty reeorder of any eounty or with the Seeretary of
State as provided in subdivision (b} or {e); and from the
time of sueh reeording or filing the lien shall be extended
for 10 years unless seener released or eotherwise
diseherged:

5 Netwithstanding the provisions of Seetions 688 and
taxpayer is & party to an aetion or speeial preeceeding in

i%%gv%%mm%%



STATE TAX LIENS 7

<8 shall exterd to the taxpayers eause of action and any
judgraent in favor of the taxpayer subsequently proeured
in such aetion or proeeeding: Neotiee of sueh a lien shall
be given to all parties whe prier therete have made an
appearanee in the action- Such lien shall have prierity
from the Hme of filing of the netiee in the aetion- Ne
eompromise; dismissal; settlement; or satisfaetion shall be
entered inte by er en behalf of the taxpayer with any
other party; lienor or intervener in the aetion witheut the
eensent of the Gontreller unless the lien is sooner satisfied
or discharged: The judge or elerk of the eourt shall
endorse upen the judgment reeevered in sueh aetion or
preeceeding a statement of the existenee of the lien; the
tirne of the filing of the notiee in the aetion; and the plaee
where entered; and any abstraet issued uper the
judgment shell eontain; in additien to the matters set
forth in Seetions 674 and 6881 of the Gode of Givil
Proeedure; a staterment of the lien in faver of the
Gentroller- _

{&)> Any lien; and any rights or eauses of aetion under
sueh lien; heretofore recorded in any eounty pursuant to
former Seetion 7872 or arising pursuant to former Seetion
T8H; shall eentinue in full foree and effeet for a period of
10 years from the date of last recordation or filing eor
extension thereof and may; within sueh peried of 10
years; be further extended in the manner provided for in
subdivision {e) of this seetion: Upen recordation or filing
of an extension; the lien shell have the same effeet as o
heﬂﬁledp&rsu&ntteéhﬁseeheﬁ-Suehe*tendeéheﬁshaH
have the same priority as it originally had under the lew
in effeet prier to July +; 1978:

Comment. Section 7872 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Revenue & Taxation Code § 7873 (repealed). Release or
subordination of lien

SEC. 24. Section 7873 of the Revenue and Taxation
Code is repealed.
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7873 The Gontroller may at any time release all or
any pertion of the property subjeet to any lien provided
for in this part from the lien or suberdinate the lien to
by & lien on other property or that the release er
suberdination of the lien will net jeopardize the
eolleetion of the amount; interest; and penalties:
Comment. Former Section 7873 is continued in Section 7174

of the Government Code.

Revenue & Taxation Code § 7873.5 (repealed). Release of
lien when liability legally unenforceable
SEC. 25. Section 7873.5 of the Revenue and Taxation
Code is repealed.
under Seetion 7872 i he finds that the lability
fepresent-eé by the lien; ineluding any interest aeerved
thereon; is legally unenfereeable:
Comment. Former Section 7873.5 is contmued in Section
7174 of the Government Code.

Revenue & Taxation Code § 7881 (technical amendment).

Warrant for collection of tax
SEC. 26. Section 7881 of the Revenue and Taxation

Code is amended to read:

7881. At any time within three years after any person
is delinquent in the payment of any amount herein
required to be paid or within 10 years after the last
recording or filing of a notice of state tax lien under
Section 7878 7171 of the Government Code the
Controller or his authorized representative may issue a
warrant for the enforcement of any liens and for the
collection of any amount required to be paid to the state
under this part.

Comment. Section 7881 is amended to correct the

cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.
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Revenue & Taxation Code § 8952 (technical amendment).

Notice of delinquency
SEC. 27. Section 8952 of the Revenue and Taxation

Code is amended to read:

8952. If any user is delinquent in the payment of any
obligation imposed under this part, or in the event a
determination has been made against such a user which
remains unpaid, the board may, not later than three years
after the payment becomes delinquent, or within 10
years after the last recording or filing of a notice of state
tax lien under Section 8996 7171 of the Government
Code, give notice thereof, personally or by first-class mail
to all persons, including any officer or department of the
state or any political subdivision or agency of the state,
having in their possession or under their control any
credits or other personal property belonging to the user,
or owing any debts to the user. In the case of any state
officer, department or agency, the notice shall be given
to such officer, department or agency prior to the time it
presents the claim of the delinquent taxpayer to the State
Controller.

Comment. Section 8952 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 8996 (amended). Lien of tax
SEC. 28. Section 8996 of the Revenue and Taxation
Code is amended to read:

8996. (a) If any person fails to pay any amount
imposed under this part at the time that it becomes due
and payable, the amount thereof, including penalties and
interest, together with any costs in addition thereto, shall
thereupon be a perfected and enforceable state tax lien

apena-llpfepeﬂy&ndfights.tepfe.peﬁyyhet-heffealef .

intangible;
&Fteraeq&wedpfepeft-y&néﬁgh%stepfepeﬁrbeleﬂgmg
to sueh persen and loeated in the state: Sueh lien shell not
eontinue for more than 10 years unless recorded or filed
‘a3 provided in this seetion as provided in Chapter 14
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(commencing with Section 7150) of Division 7 of Title 1
of the Government Code.

(b) For the purpose of this section, amounts are “due
and payable” on the following dates:

(1) For amounts disclosed on a return received by the
board before the date the return is delinquent, the date
the return would have been delinquent;

(2) For amounts disclosed on a return filed on or after
the date the return is delinquent, the date the return is
received by the board,;

(3) For amounts determined under Section 8826
(pertaining to jeopardy assessments), the date the notice

- of the board’s finding is mailed or issued;

(4) For all other amounts, the date the assessment is
final.

by With respeet to real property or any rights therein;
at any Htne after erecation of the lien pursuent te
subdivision {a); the beard may reeord in the offiee of the
eounty reecorder of the eounty in whieh sueh real
property is loeated & notiee of state tax lien as speeified
in subdivision &)=

T-he kien ereateé by sabd-ms&eﬁ {a) shall net be valid

perfeetedpﬁerfefeeerémgefaneheeefstatemben
asprewdedm

property;
&angrbleerm-taagble—at Hime after ereation of the
henpursuanttesu-bdwnsm-(-e-)-thebeafdmayﬁlea
notiece of state tax lien with the Seceretary of State
- pursuant te Chapter 14-B (eemmeneing with Seetion
7280) of Division 7 of Fitle 1 of the Government Gede:
TFhe lien ereated by subdivision {a) shall not be valid as

to persenal preperty against:
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-(-l-)-?hehelderefaseeuﬂt-ymterestthefemwhese

of the state tax lien is filed as herein provided;

12) Any persen; ether than & person liable for the tax
whe aequires his interest in the property under the law
of this state without lrowledge of the lien or whe
perfeets his interest in aceordanee with the law of this
state prior te the time that the notice of state tax len is
filed with the Seeretary of State;

3> A buyer in the ordinary eourse of business; as
defined in subdivision {9} of Seetion 1201 of the Uniform
Gommereial Gode; whe; under Seetion 9307 of sueh eode;
wetld take free of a seeurity interest ereated by his sellers

1) Any persen; ether than a perser liable for the tax;
whe; netwithstanding the prior filing of the notiee of state
tex hem:

A Is & holder in due course of a negotiable
fnetfument-&sdeﬁﬂedeee%mmeFtheUmfefm

an instrument; as defined in Seetion of sueh
eeele-whegwesnewval-ue&nd%akespessess&enefﬁm
the ordinary eourse of business;

.+ Is a helder of & purehase money seeurity interest;
esdeﬁ-nedeeehenQ}O#eftheUmfermGemmeret&l'
Gede:
%haeeﬂeetmgbaﬁkheldmgaﬁeeﬂﬁ@ymm
itemns being eolleeted; aceompanying deeuments end
proeeeds; pursusnt to Seetion 4308 of the Uniferm
Gemmereial Gede;
(G-)-Aequﬂesaseeuﬂ%ymtefestmaéepesﬁaeewﬁt-
as defined in Seetion 93105-(H-(e) eof Yniferm
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Gommereinl Gode; or in the benefieial interest in a trust
or estate;

4 Aequires any right or interest in letters of erediy;
adviees of eredit or money;

- Aeguires witheut aetunl kknowledge of the state tax
len a seeurity interest in or a elaim in or under any poliey
of insuranee ineluding unearned premiums;

G Aequires any right or interest in property subjeet
to a eertificate of title statute of another jurisdietion
andefthelawefwhiehméxe&heﬁefaseeaﬁtymteresteﬁ
the eertifieate of title is required as a eondition of
perfeetion of sueh seeurity interest :

+d) Fhe netice of state tax lien reecorded or filed
pursuant to subdivision {b) or {e) shall include the name
and last known address of the persen liable for the tax; the
amount of the tax a statement that the tax shall be a lien
upen all real or personal property and rights te sueh
pfepefbyhmelﬁdmgaﬂéte*&equeépfepeﬁy&ndﬂghts

to property belonging to such person; and a statement
that the beard has eomnplied with all the provisions of this
part in the eomputation and levy of the amount assessed-

e} Any lien arising pursuant to this seetion shell
eontinue for 10 years from the date of reeording or filing
of a notiee of state tax lien pursuant to subdivisien (b} or
{e); unless sooner released or etherwise diseharged: The
lien may; within 10 years from the date of the reeording
or filing of the potice of state tax lien or within 10 years
from the date of the last extension of the lien in the
menner herein provided; be extended by reeerding or
filing & new notice of state tax lien in the offiee of the
eeunty recorder of any eounty or with the Seeretary of
State as provided in subdivision {b) or {e}; and from the
tirne of sueh reeording or filing the lien shall be extended
for 10 years unless soener released eor eotherwise

5 Notwithstanding the provisions of Seetions 688 and
6881 of the Gode of Givil Precedure; in the event the
ta*p&yefisapaft-yteaﬂaeﬁeﬁefspeemlpfeeeedmgm
whiech the taxpayer may beeome entitled to property or
& raoney judement; a lien ereated pursuant to subdivisien
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{8} shell extend to the taxpayer's eause of action and any
judgrent in favor of the taxpayer subsequently proeured
in such aetion or precceding: Notiee of sueh a lien shall
be given to all parties who prier thereto have made an
appearanee in the aetion- Sueh lien shell have priority
from the Hime of filing of the netiee in the action: Ne
eempromise; dismissal; setement; or satisfaction shall be
entered into by or on behalf of the taxpayer with any
other party; lienor or intervener in the aetion witheut the
eensent of the board unless the lien is seoner satisfied or
dﬁeherged-fl:hejuégeerelerkef%heeeu&sh&l}endefse
upen the judgment recovered in sueh aetion or
preeceding a statement of the existenee of the lien; the
tirne of the filing of the notiee in the action; and the plaece
where entered; and any abstraet issued upon the
judgment shall eontain; in addition to the matters set
forth in Seetions 674 and 6881 of the Gede of Givil
Proeedure; a statement of the lien in faveor of the beard:
{g) Any lien; and any rights or eauses of aetion under
sueh lien; theretofore recorded in any eounty pursuant to
former Seetion 8996 or arising pursuant to former Seetion
8991; shall eontinue in full foree and effeet for a period of
10 years from the date of last recordation or filing er
extension thereof and may; within sueh peried of 10
years; be further extended in the manner provided for in
subdivision {e) of this seetion: Upen reecordation or filing
of an extension; the lien shall have the same effeet as a
heﬁﬁ}edpufsaaﬁtte%htsseehea-Suehe*tendedhenshaH
have the same priority as it originally had under the law
in effeet prior to July 1; 1978:
Comment. Section 8996 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Revenue & Taxation Code § 8997 (repealed). Release or
subordination of lien
SEC. 29. Section 8997 of the Revenue and Taxation
Code is repealed.
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8997 The beard may at any time release all or any
pertion of the preperty subjeet to any lien provided for
in this part from the lien or suberdinate the lien to other
liens and encumbranees if it determines that the armpeunt;
interest; and penalties are sufficiently seeured by a lien
on ether property or that the release er suberdination of
the lien will net jeopardize the eollection of the ameunt;
Comment. Former Section 8997 is continued in Section 7174

of the Government Code.

Revenue & Taxation Code § 8997.5 (repealed). Release of
lien when liability unenforceable
SEC. 30. Section 8997.5 of the Revenue and Taxation
Code is repealed.

80975 The beard may release any lien impeosed
under Seetion 8996 if &ﬁadsth&tthehab:hbwepresented
by the len; ineluding any interest acerued thereen; is
legally unenforecable.

Comment. Former Section 8997.5 is continued in Section
7174 of the Government Code.

Revenue & Taxation Code § 9001 (technical amendment).
Warrant for collection of tax

SEC. 31. Section 9001 of the Revenue and Taxation
Code is amended to read:

9001. At any time within three years after any person
is delinquent in the payment of any amount herein
required to be paid or within 10 years after the last
recording or filing of a notice of state tax lien under
Section 8996 7171 of the Government Code the board or
its authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any
amount required to be paid to the state under this part.
The warrant shall be directed to any sheriff, marshal, or
constable and shall have the same effect as a writ of
execution. The warrant shall be levied and sale made
pursuant to it in the same manner and with the same
effect as a levy of and a sale pursuant to a writ of
execution.
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Comment. Section 9001 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 16063 (amended). Lien of tax
SEC. 32. Section 16063 of the Revenue and Taxation
Code is amended to read:

16063. (a) If any donor or donee fails to pay any tax,
interest, or penalty imposed under this part at the time
that it becomes due and payable, the amount thereof,
mcludmg penalties and interest, together with any costs
in addition thereto, shall thereupon be a perfected and
enforceable state tax lien upen all property and rights te
property whether real or personal; tangible or m-t&ngnbl&
mel-ud-m-g all aftersequired property and rights te

perty; belonging to sueh dener or denee and leeated
mﬂhest&te—Suehhensha}laeteeﬁﬁnuefermerethen-}O
years from and after the time a éeﬁe:eney determination
13 issued pursuant to the provisions of this part unless
reeorded or filed as provided in this seetien as provided
in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section, “‘due and payable”
means the time the gift is made.

b} With respeet to real property or any rights therein;
at any time after ereation of the lien pursuant te
subdivision {a); the Gontroller may record in the office
of the eounty reeorder of the ecunty in whiek sueh real
property is loeated a notiee of state tax lien as speeified
in subdivisien {d)-

Fhe Hen ereated by subdivision {a) shall not be valid as

to real property against the right; tile or interest of:
5 A sueeessor in interest of the taxpayer witheut




lien pursuant to subdivision {a) the Gontroller may file &
notiee of state tax Hen with the Seeretary of State
pursuant to Ghapter 45 {commeneing with Seetion
7220} of DPivision 7 of Fitle 1 of the Gevernment Gede:

The lien ereated by subdivision {a) shall net be valid as
to personal preperty against:

1) The helder of a seeurity interest therein whese
interest is perfeeted pursuant te Seetion 9303 of the
Uniferm Commereial Gode prior to the tire the netiee
of the state tax lien is filed as herein provided;

12} Any persen; ether than a persen liable for the tax
whe aequires his interest in the property under the low
of this state witheut lnewledge of the lien er whe
perfeets his interest in aceeordanee with the law of this
state prior to the time that the notiee of state tax lien is
filed as herein provided;

43> A buyer in the ordinary eeourse of business; as
defined in subdivision {9) of Seetion 1201 of the Uniform
Commereial Gode; whe; under Seetion 9307 of sueh eede;
wotld take free of a seeurity interest ereated by his seller;

4> Any persen; other thern a person linble for the tax;
whe; netwithstending the prior filing of the notice of state
tax Hen:

Ar Is a2 holder in due eourse of a negotiable
instrament; as defined in Seetion 3302 of the Uniferm
Gemmereial Gede;

$$m%$§w%§%%@
has been duly negotiated as provided in Seetion 7501 of
the Uniferm Gemmereial Gode;

{G) Is & bona fide purehaser of a seeurity; as defined
in Seetion 8302 of the Uniferm Gommereinl Gede;

D) Is a purchaser of ehattel paper; as defined in
Seetion 9105-H-(bY of the Uniform Gommereial Gode; oF
an instrament; as defined in Seetion 9108 of sueh
eede; whe gives rew value and takes pessession of it in
the erdinary eeurse of business;

&) Is & helder of a purchase money seeurity interesy
as defined in Seetion 0107 of the Uniform Gommereial
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) Is a eolleceting bank holding a seeurity interest in
preeeeds; pursuant to Seetion 4208 of the Uniferm
Gemmereinl Gede;

1) Aequires 8 seeurity interest in a depesit aceount;
as defined in Seeton 9105 (ey of the Uniferm
Gemmerein) Gode; or in the beneficial interest in a trust
or estate;

) Aequires any right or interest in letters of eredit;
adviees of eredit or money;

$}m@§§m¢¢s&rm¢i®mm¢ the state tax
- Hen a seeurity interest in or a elaim in or under any poliey
of insuranee ineluding vnearned premiums;

> Aequires eny right or interest in property subjeet
to a eccrtifieate of title statute of another jurisdietion
under the law of whieh indieation of & seeurity interest on
the eertifieate of tile i5 required a eonditien of
perfeetion of sueh seeurity interest

+d)> The notice of state tax lien reecorded eor filed
pursuant to subdivision {b) or {e) shall inelude the neme
and last known address of the person liable for the tax; the
amount of the tax; a staternent that the tax shall be a lien
g%i*é%i% to sueh



for 10 years unless seener released or otherwise
diseharged-

5 Netwithstanding the previsions of Seetions 688 and
6881 of the Gode of Givil Procedure; in the event the
taxpayer i3 & party to an acton or speeial preeceding in
which the taxpayer meay beeome entitled to property or
& moeney judgment; & lien ereated pursuant te subdivision
<) shall extend to the taxpayer’s eause of action and any
judgment in faver of the taxpeyer subsequently preeured
in such aection or proeeeding: Netiee of such a lien shall
be given to all parties whe prier thereto have made an
appearanee in the aetion: Sueh lien shall have prierity
from the time of filing of the notiee in the aecton: Ne
eompromise; dismissal; settlement; or satisfaction shall be
entered inte by or on behealf of the taxpayer with any
other party; lienor or interveneor in the aetion witheout the

+ eonsent of the Gentroller unless the lien is sooner satisfied
or discharged: The judge or elerk of the eourt shall
enderse upon the judgment recovered in sueh action or
preeeeding a statement of the existenee of the lien; the
time of the filing of the notiee in the action and the plaee
where entered; and any abstraet issued upen the
judgment shell eontain; in addition to the matters set
forth in Seetions 671 and 6881 of the Gede of Givil
Proeedure; a statement of the lien in faver of the
Gentroller-

{g) Any lien; and rights or eauses of aetion under sueh
len; heretofore reeorded in any eounty pursuant te
former Seetion 16063 or ereated pursuent to former
Seetion 16062; shall eontinue in full foree and effeet for a
period of 10 years from the date of last recordation er
filing or extension thereof and meay; within sueh period of
10 years; be further extended in the manner provided fer
in subdivision {e) of this seetion- Upen reecordation or
filing of an extension; the lien shall have the same effeet
as e lien filed pursuant to this seetion- Sueh extended lien
shall have the same priority as it originally had under the
lew in effeet prior to July I; 1078-
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Comment. Section 16063 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Revenue & Taxation Code § 16063.5 (technical
amendment). Termination of lien as to resold gift

SEC. 33. Section 16063.5 of the Revenue and Taxation
Code is amended to read:

16063.5. Subject to the provisions of subdivision {e) of
Section 36063 7171 of the Government Code, if any
personal property embraced in a gift is sold by the donee
or his successor in interest to a bona fide purchaser for an
adequate and full consideration in money or money’s
worth, the lien ceases as to that property and attaches to
all other personal property of the donee, including any
after-acquired property, except such part of such other
property as is also sold to a bona fide purchaser for an
adequate and full consideration in money or money’s
worth.

Comment. Section 16063.5 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 16065 (technical
amendment). Lien on certain gifts

SEC. 34. Section 16065 of the Revenue and Taxation
Code is amended to read:

16065. In the case of any gift of an estate, income, or
interest (a) for a term of years or for life, or
(b) determinable upon any future or contingent event,
or (c) constituting a remainder, reversion, or other
expectancy, the tax imposed on the gift constitutes a lien
which, upon recording or filing pursuant to subdivisien
b} or e of Section 16063 7171 of the Government Code,
attaches to the entire property by which the estate,
income, or interest is supported.

Comment. Section 16065 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.
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Revenue & Taxation Code § 16066 (repealed). Release or
subordination of lien
SEC. 35. Section 16066 of the Revenue and Taxation
Code is repealed.

16066: TFhe Gontroller may at any time release all o
any pertion of any preperty from any lien impesed by this
part te whieh the property is subjeet; or may subordinate
sueh lien to any other lien or interest; # ke de-befmmes
thet the tax; interest; or pensalty invelved is

seeured by a lien on other property or that the release or
subordination will net endanger or jeopardize the
eolleetion of the tax; interest; or penalty-
Comment. Former Section 16066 is continued in Section 7174
of the Government Code.

Revenue & Taxation Code § 16067 (repealed). Conclusive
effect of certificate
SEC. 36. Section 16067 of the Revenue and Taxation
Code is repealed.

16067 A eertifieate by the Gontroller to the effeet
that any property has been released frem any lien
impesed by this part; er that the lien has been
suberdinated to any other lien or interest; is eonelusive
evidenee that the property has been released or that the
lien has been suberdinated as previded in the eertifieate-
Comment. Former Section 16067 is continued in Section 7174

of the Government Code.

Revenue & Taxation Code § 16071 (technical
amendment). Warrant for collection of tax

SEC. 37. Section 16071 of the Revenue and Taxation
Code is amended to read:

16071. At any time within three years after any person
is delinquent in the payment of any amount herein
required to be paid, or within three ten years after the
last recording of a notice of state tax lien under Section
16063 7171 of the Government Code, the Controller or his
authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any
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amount required to be paid to the state under this part.
The warrant shall be directed to any sheriff, marshal or
constable and shall have the same effect as a writ of
execution. The warrant shall be levied and sale made
pursuant to it in the same manner and with the same
effect as a levy of and a sale pursuant to a writ of
execution.

Comment. Section 16071 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code and to
change the period from three years to 10 years after the last
recording of a notice of state tax lien during which a warrant may
issue under this section. This latter change makes Section 16071
consistent with other comparable sections. See, e.g., Rev. & Tax.
Code §§ 6776, 7881, 9001, 30301, 30341, 32365, 32381; Unemp. Ins.
Code §§ 1755, 1785, 1852.

Revenue & Taxation Code § 18831 (technical
amendment). Action to collect tax
SEC. 38. Section 18831 of the Revenue and Taxation
Code is amended to read:

18831. At any time within six years after the
determination of liability for any tax, penalties, and
interest, or within the period during which a lien is in
force as the result of the recording of an abstract under
Section 18863 or of the recording or filing of a notice of
state tax lien under Section 1888F 7171 of the
Government Code, the Franchise Tax Board may bring
an action in the courts of this state, of any other state, or
of the United States in the name of the people of the State
of California to recover the amount of any taxes,
penalties, and interest due and unpaid under this part.

Comment. Section 18831 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 18881 (amended). Lien of tax
SEC. 39. Section 18881 of the Revenue and Taxation
Code is amended to read:
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18881. (a) If any taxpayer fails to pay any liability
imposed under this part at the time that it becomes due
and payable, the amount thereof, together with any costs
in addition thereto, shall thereupon be a perfected and
enforceable state tax lien upen el preperty and rights te
property whether real or persenal; tangible; er
intengible; inecluding ol afteraequired property and
rights to preperty; belonging te sueh taxpayer and
leeated in the state- Sueh lien shall not eontinue for mere
than 10 years unless reeorded or filed as provided in this
seetien as provided in Chapter 14 (commencing with
Section 7150) of Division 7 of Title 1 of the Government
Code.

(b) For the purpose of this section, amounts are “due
and payable” on the following dates:
~ (1) For amounts disclosed on a return filed on or
before the date payment is due (with regard to any
(eixtenswn of time to pay), the day after such payment due

ate;

(2) For amounts disclosed on a return filed after the
date payment is due (with regard to any extension of
time to pay), the date the return is received by the
Franchise Tax Board;

(3) For amounts determined under Section 18641 or
18642 (pertaining to jeopardy assessments), the date the
notice of the Franchise Tax Board’s finding is mailed or
issued;

(4) For all other amounts, the date the assessment is

b} With respeet to real property or any rights therein;
at any time after ereation of the lien pursuant te
subdivisien {a); the Franchise Tex Board may reeord in
the office of the eounty reeorder of the eeunty in whieh
sueh real property is loeated a notiee of state tax lien as
speeified in subdivisien {d)-

Fhe lien ereated by subdivisien {a) shall net be valid as
to real property against the right; title or interest of:

) A sueeesser in interest of the taxpayer witheut
knowledge of the lien;



) A judement Hen erediter;
where sueh right; Hitle er interest was eequired or
perfeeted prior to reeording of a notice of state tax lien
provided in this subdivisien:

{ey With respeet to personal preperty; whether
tangible or intangible; at any time after ereation of the
lien pursuant to subdivision {8) the Franchise Fax Board
may file a netice of state tax lien with the Seeretary of
State pursuent to Chapter 145 {eommeneing with
Seetion 7380 of Division 7 of Fitle 1 of the Gevernment
Gede: :

TFhe lien ereated by subdivision {a) shall net be valid as
te personeal property against:

) The holder of a seeurity interest therein whese
interest is perfeeted pursuant to Seetion 9303 of the
Uniform Gemmereial Gede prier to the time the notiee
of the state tax lien is filed as herein previded;

{8y Any taxpayer; other than a taxpayer liable for the
tax; whe aequires his interest in the preperty under the
law of this state witheut lnowledge of the lien er whe
perfeets his interest in aceordanee with the law of this
state prior to the Hme that the netiee of state tax lien is
filed as herein proevided;

3> A buyer in the ordinary eeourse of business; as
defined in subdivision {9} of Seetion 1201 of the Uniform
Gommereial Gode; whe; under Seetion 9307 of sueh eede;
would take free of a seeurity interest ereated by his seller;

) Any taxpayer; other than a taxpayer liable for the
tax; whe; netwithstanding the prior filing of the netiee of
state tax liem:

4A) Is & helder in due ecourse of a negotiable
instrument; a9 defined in Seetion 3308 of the Uniform
GCoemmereial Gode:

$rw%$§w§§&¢m®
has been duly negetiated as previded in Seetion 7601 of
the Uniferm Goemmereial Gode;

S5 g?%&w%@%
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4B) Is & purchaser of ehattel paper; as defined in
Seetion 9105-(1(b) of the Uniferm Gommereial Gede; or
an instrument; as defined in Seetion 9105(13-(1) of sueh
eede; whe gives new value and takes pessession of it in
the ordinary eourse ef business;

&) Is a belder of a purehase meney seeurity interest;
as defined in Seetion 9107 of the Uniform Gemmereial

5 Is e eolleeting bank holding a seeurity interest in
proeeceds; pursuant te Seetion 3208 of the Uniferm
Gommercial Code:

46> Aequires a seeurity interest in & depesit aceount;
a3 defined in Seeton 09108(1(e)> of the Uniferm
Gommereial Gode; or in the benefieial interest in e trust
or estate:;

) Aeguires any right or interest in letters of eredit;
adviees of eredit or meney;

$§§%§&§m the state tax
lien & seeurity interest in or a elaim in or under any poliey
of insuranee ineluding unearned premiums;

4 Aequires any right or interest in property subjeet
te a eertifieate of tile statute of another jurisdietion
under the law of which indieation of a seeurity interest on
the eertifieate of tile is required as a eondition of
perfeetion of sueh seeurity interest:

{d) The notice of state tax lien recorded or fled
pursuant to subdivision (b} er {e) shall inelude the name
and last lmewn address of the taxpayer liable for the tax;
the amount of the tax; a statement that the tax shall be &
lier upen all real or personal preperty and rights te
property; belonging te sueh taxpayer; and e staternent
provisions of this part in the computation and levy of the
amount assessed:

{e) Any lien arising pursuant te this seetien shall
lien may; within 10 years from the date of the reeording

of & notiee of state tax lien pursuant to subdivisien {(b) er
?T%%%&Q;%ﬁ%



%m@@@m@@&i%@mi}%g@m
State as previded in subdivision {b} or {e); and from the
tirne of sueh reeording or filing the lien shall be extended
for 10 years unless seoner released or otherwise
diseharged:

5 Netwithstanding the provisions of Seetions 688 and
6881 of the Gede of Givil Precedure; in the event the
taxpayer is & party to an acHon or speeial preeeeding in
whieh the taxpayer may beeome entitled to preperty or
& money judgment; a lien ereated pursuant to subdivision
‘) shall extend to the taxpayer’s eause of action and any
judgraent in faver of the taxpayer subsequenty proeured
in sueh aetion or proeceding: Notiee of sueh # lien shal
be given to all parties whe prior thereto have made an
appearanee in the action: Sueh lien shall have priority
from the time of filing of the netice in the acton: Neo
eomprerise; dismissal; settement; or satisfaction shall be
entered inte by or oen behalf of the taxpayer with any
other party; lienor or intervener in the aetion witheut the
eonsent of the Franehise Fax Board unless the len is
seoner setisfied or diseharged: The judge or elerk of the
eourt shall endorse upen the judgment reeovered in sueh
action or preeceding a statement of the existenee of the
Hen; the time of the filing of the netiee in the aetion; and
the plaee where entered; and any abstraet issued upen
the judgment shall eontain; in addition to the matters set
forth in Seetions 674 and 6881 of the Gede of Givil
Proecedure; a statement of the lien in faver of the
Franehise Fax Board:

{2} Any lien; and any rights or eauses of aetion under
sueh lien; heretofere recorded in any eounty pursuant te
fermer Seetion 18881 or filed with the Seeretary of State
pursuant to former Seetion 18883:5; shall eontinue in full
foree and effeet for a period of 10 years from the date of
last recordation or filing or extension thereef and may;
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menner provided for in subdivision {e) of this seeHen:
Upen recordation or filing of an extension; the lien shall
have the same effeet a3 a lien fled pursuant te this
seetion: Sueh extended lien shell have the same priority
as it originally had under the law in effeet prier to July 5
1978:

Comment Section 18881 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Revenue & Taxation Code § 18884 (repealed). Release or
subordination of lien
SEC. 40. Section 18884 of the Revenue and Taxation
Code is repealed.

18884: The Eranchise Fax Board may; at any Hime;
release all or any pertion of the property subjeet to any
lien previded for in this part from the lien or suberdinate
the lien te other liens if it determines that the taxes are
sufficiently seceured by @ lien on other property of the
taxpayer or that the release or suberdination of the lien
will not endanger or jeopardize the eellection of the
taxes:

Comment. Former Section 18884 is continued in Section 7174
of the Government Code.

Revenue & Taxation Code § 18884.5 (repealed). Release of
lien when liability unenforceable
SEC. 41. Section 18884.5 of the Revenue and Taxation
Code is repealed.

18884-5: The Eranchise Fax Board may release any
lien impesed under Seetion 18863; 18864; 18881; or 18886
if it finds that the hablhby represented by the liem;
ineluding any interest aeerued thereen; is lega-l-ly
unenforeeable:

Comment. Former Section 18884.5 is continued in Section
7174 of the Government Code.
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Revenue & Taxation Code § 18885 (repealed). Conclusive
effect of certificate
SEC. 42. Section 18885 of the Revenue and Taxation
Code is repealed. «

18885: A eertifieate by the Franehise Fax Board to the
effeet that any property has been released from a lien or
thet the lien has been suberdinated to other liens shall be
eonclusive evidenee that the property has been released
or that the lien has been suberdinated as provided in the
eertifieate:

Comment. Former Section 18885 is continued in Secuon 7174
of the Government Code.

Revenue & Taxation Code § 18886 (technical
amendment). Lien on trust property
SEC. 43. Section 18886 of the Revenue and Taxation
Code is amended to read:

18886. Upon recordation or filing of a notice of state
tax lien pursuant to subdivisien {b) er {e} of Section
18881 7171 of the Government Code by the Franchise Tax
Board for any taxes due from the grantor of a trust on
income of the trust which is taxable to the grantor under
this part, and upon its giving notice of the recording or
filing pursuant to subdivisien {b} er {e} ef Section 18881
7171 of the Government Code to the fiduciary of the
trust, or in case there is more than one fiduciary to any
one of the fiduciaries, the amount of the taxes constitutes
a lien upon all the real or personal property of the trust
in the county owned by the trust or afterwards and before
the lien expires acquired by the trust. The lien has the
force, effect, and priority of a lien created pursuant to
Section 18881.

Comment. Section 18886 is amended to correct the

cross-references to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 18888 (technical
amendment). Liability for recording release of lien
SEC. 44. Section 18888 of the Revenue and Taxation
Code is amended to read:
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18888. The cost of recording a release of a lien which
is recorded pursuant to Section 4888} 717! of the
Government Code is an obligation of the taxpayer and
may be collected from him in any manner provided in
this part for the collection of a tax.

Comment. Section 18888 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 18933 (amended). Priority of
tax

SEC. 45. Section 18933 of the Revenue and Taxation
Code is amended to read:

18933. The amounts required to be paid by any
person under this part together with interest and
penalties shall be satisfied first in any of the following
cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary
assignment of his assets.

(c) Whenever the estate of the person in the hands of
executors, administrators, or heirs is insufficient to pay all
the debts due from the deceased.

(d) Whenever the estate and effects of an absconding,
concealed, or absent person required to pay any amount
under this part are levied upon by process of law.

This seetion does not give the state a preferenee over
any len or seeurity interest whieh was reeerded or
perfeeted prior to the time when the state reeords or files
ﬁsheﬂpufsu&nttesubdmsieﬁfb-)-erfe-)-ef Seetion 18881

The preference given to the state by this section shall
be subordinate to the preferences given to claims for
personal services by Sections 1204 and 1206 of the Code
of Civil Procedure and is subject to Section 7170 of the
Government Code.

Comment. Section 18933 is amended to substitute for the
deleted portion a reference to the more detailed general state tax
lien provision (Government Code Section 7170) which specifies
the priority to be given to the prior interest of a holder of a
security interest or lien.
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Revenue & Taxation Code § 26161 (amended). Lien of tax
SEC. 46. Section 26161 of the Revenue and Taxation
Code is amended to read:

26161. (a) If any person fails to pay any liability
imposed under this part at the time that it becomes due
and payable, the amount thereof, together with any costs
in addition thereto, shall thereupon be a perfected and
enforceable state tax lien upen all property a:nd rights to

preperty; belenging to sueh person and loeated in the
state: Sueh lien shall not eontinue for mere than 10 years
unless recorded or filed as previded in this seetion as
provided in Chapter 14 (commencing with Section 7150)
of Division 7 of Title 1 of the Government Code.

(b) For the purpose of this section, amounts are “due
and payable” on the following dates:

(1) For amounts disclosed on a return filed on or
before the date payment is due, the day after such
payment due date;

(2) For amounts disclosed on a return filed after the
payment is due, the date the return is received by the
Franchise Tax Board;

(3) For amounts determined under Section 25761
(pertaining to jeopardy assessments), the date the notice
of the Franchise Tax Board’s finding is mailed or issued;

(4) For all other amounts, the date the assessment is
final.

b} With respeet to real property or any rights therein;
at eny tirne after ereation of the lien pursuant te
subdivisien {a); the Eranehise Tax Board meay reeord in
the office of the county recorder of the eounty in whieh
sueh real property is loeated a notiee of state tax lien as
speeified in subdivision {d)-

The lien ereated by subdivision {a) shall net be valid as
to real property against the right; title or interest of:

) A sueeesser in interest of the taxpayer witheut

lenewledge of the lien;
{2} A holder of a seeurity interest
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13> A mechanie’s lienor; or

) A judgraent lien erediter;
%i&%%@m%iﬁg&oﬁ

e} With respeet to persensl preperty; whether
tangible or intangible; at any time after ercation of the
Hen pursuant to subdivision {a) the Eranchise Fax Beard
may file & notice of state tax lien with the Sceretary of
State pursuant to Chapter 148 {(eommeneing with
Seetion 72920} of Division 7 of Fitle 1 of the Government

Fhe lien ereated by subdivision {a) shall net be velid as
to personal property against:

4y The holder of a sceurity interest therein whese
interest is perfeeted pursusnt to Seetion 9303 of the
Uniferm Gommerieal Gode prior to the tirae the netice
of the state tax len is filed as herein provided;

{2} Any person; other than & person liable for the tax;
whe aequires his interest in the property under the law
of this state witheut lknewledge of the lien or whe
perfeets his interest in aceordanee with the law of this
state prior to the time that the netice of state tax lien is
m&gwgi

43> A buyer in the ordinsry ecourse of business; as
defined in subdivision {9) of Seetion 1301 of the Uniform
maimomﬂivﬁ%mo&ge@oﬂ@mio}
would take free of a seeurity interest ereated by his seHer;

) Any person; other than & persen liable for the tax;
whe; netwithstanding the prior filing of the notiee of state
tax lien:

Ar Is & helder in due ecourse of a negetiable
instrurment; a3 defined in Seetion 3308 of the Uniferm
GCemmereial Gode;

B} Is a holder to whom a negotiable document of title
has been duly negotiated as provided in Seetion 7561 of
the Uniform Gommereial Gode;

&) b & bena fide purchaser of a seeurity; as defined



Seetion 9105-(b} of the Uniform Gommereial Gode; or
an instrament; as defined in Seetion 9105} of sueh
eode; whe gives new value and takes pessession of it in

5> Is e helder of a purehase money seeurity interest
as defined in Seetion 9107 of the Uniform Gemmereial

5 Is & eellecting bank helding a seeurity interest in
preeeeds; pursuant te Seetion 1308 of the Uniform
Gemmereial Gede;

46> Aequires a seeurity interest in & deposit aeeount;
as defined in Seetion 9105-){e) of the Uniferm
Gemmereial Gede; or in the benefieial interest in a trust
or estate;

b Aequires any right or interest in letters of eredit
adviees of eredit or meney;

4 Aequires witheut actuel lknowledge of the state tax
lien & seeurity interest in or a elaim in or under any peliey
of insuranee including unearned premiums;

) Aequires any right or interest in property subjeet

. to & eertifieate of HiHe statute of another jurisdietion
under the law of whieh indieation of a seeurity interest en
the eertificate of title is required as a eondition of
perfeetion of sueh seeurity interest:

+d)> The notice of state tax lien recorded or filed
pursuant te subdivision {b) er {e) shall inelude the name
and last known address of the person liable for the tax; the
arneunt of the tax; & staternent that the tax shall be a lien
upen all real or personal property and rights te property;
belonging to sueh persen; and a statement that the
of this part in the eomputation and levy of the ameunt
assessed-

ey Any lien arising pursuant to this seetion shal

of & notiee of state tax lien pursuant to subdivision {(b) er
$%§%&$¢§m%§ﬁr¢
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or filing of the notiee of state tax lien or within 10 years
from the date of the last extension of the lien in the
menner herein previded; be extended by reeording or
filing & new notiee of state tax lien in the office of the
ecounty recorder of any eounty or with the Seeretary of
State as previded in subdivision (b} or {e); and from the
tirne of sueh reecording or filing the lien shall be extended
for 10 years unless soener released or otherwise
diseharged:

> Netwithstanding the provisions of Seetion 688 and
6881 of the Gede of Givil Proeedure; in the event the
taxpayer is & party to an aetion or speeial preeeeding in
whiech the taxpayer may beeome entitled to property or
& money jadgment; a lien ereated pursuant te subdivisien
{a) shell extend te the taxpayers eause of aetion and any
judgment in favor of the taxpayer subsequently preeured
in sueh aetion or proeeceding: Neotice of such a lien shell
be given to all parties whe prier thereto have made an
appearanee in the aetion: Sueh lien shall have priority
from the time of filing of the notice in the aetion- Ne
eompromise; dismissal; settlement; or satisfeetion shall be
entered into by or en behalf of the taxpayer with any
other party; lienor or intervenor in the action without the
eonsent of the Franehise Fax Board unless the lien is
seener satisfied or discharged: The judge or elerk of the
eourt shall enderse upen the judgment reeevered in sueh
aetion or preeeeding a statement of the existenee of the
len; the tirne of the filing of the notiee in the aetion; and
the plaee where entered; and any abstraet issued upen
the judgment shall eontain; in addition te the matters set
forth in Seetion 671 and 6881 of the Gede of Givil
Preeedure; a statement of the lien in faver of the
Eranehise Fax Board:

42> Any lien; and any rights or eauses of aetion under
sueh lien; heretofore recorded in any eounty pursuent te
former Seetion 26161 or filed with the Seeretary of State
pursuant te former Seetion 26161-5; shall eontinue in full
feree and effeet for a period of 10 years from the date of
last recordation or filing or extension thereef and may;
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Upen reeordation or filing of an extension; the lien shall
have the samme effeet as & lien filed pursuent te this
seetion: Such extended lien shall have the same priority
as it originally had under the law in effeet prier to July +;
1978-
R Ve
(c¢) For purposes of this section, “person” includes a
corporation, a bank or an organization exempt from °
taxation under Section 23701.
Comment. Section 26161 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Revenue & Taxation Code § 26162 (repealed). Release or
subordination of lien
SEC. 47. Section 26162 of the Revenue and Taxation
Code is repealed.

26162: The Eranchise Fax Board may; at any Hme;
release all or any portion of the property subjeet to the
lien frem the lien or suberdinate the lien to other liens i
it determines that the taxes are sufficiently seeured by &
lien on other property of the taxpayer or that the release
or suberdination of the lien will net endanger eor
jeopardize the collection of sueh taxes: A eertifieate by
the Eranehise Tax Board to the effeet that any property
has been released from the lien or that sueh lien has been
suberdinated to other liens shall be eenelusive evidenee
that the preperty has been released er thet the lien has
been suberdinated as previded in the eertifieate:
Comment. Former Section 26162 is continued in Section 7174

of the Government Code.

Revenue & Taxation Code § 26162.5 (repealed). Release of
lien when liability unenforceable
SEC. 48. Section 26162.5 of the Revenue and Taxation
Code is repealed.
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Hebility represented by the lien; ineluding any interest
aeerved thereen; is legally unenforeeable:

Comment. Former Section 26162.5 is continued in Section
7174 of the Government Code.

Revenue & Taxation Code § 26251 (technical
amendment). Action to collect tax

SEC. 49. Section 26251 of the Revenue and Taxation
Code is amended to read:

26251. At any time within six years after the
determination of liability for any tax, penalties, and
interest or within the period during which a lien is in
force as the result of the recording or filing of a notice of
state tax lien under Section 2616} 717/ of the
Government Code the Franchise Tax Board may bring
an action in the courts of this state, of any other state, or
of the United States in the name of the people of the State
of California to collect the amount due, together with
penalties, and interest. The Attorney General or counsel
for the Franchise Tax Board shall prosecute the action. In
such action a writ of attachment may be issued in the
manner provided by Chapter 5 (commencing with
Section 485.010) of Title 6.5 of Part 2 of the Code of Civil
Procedure without the showing required by Section
485.010 of the Code of Civil Procedure.

Comment. Section 26251 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 26312 (amended). Priority of
tax

SEC. 50. Section 26312 of the Revenue and Taxation
Code is amended to read:

26312. The amount required to be paid by any
taxpayer under this part together with interest and
penalties shall be satlsﬁed first in any of the following
cases:

(a) Whenever the taxpayer is insolvent.
~ (b) Whenever the taxpayer makes a voluntary
assignment of his assets.
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(c) Whenever the estate of the taxpayer in the hands
of executors, administrators, or heirs is insufficient to pay
all the debts due from the deceased.

(d) Whenever the estate and effects of a absconding,
concealed, or absent taxpayer required to pay any
amount under this part are levied upon by process of law.

This seetion dees net give the state a preferenee ever
any lien or seeurity interest whieh was reeorded or

prior to the time when the state reeords er files
its en pursuant to subdivision {b) or {e) of Seetion 236161~

The preference given to the state by this section shall
be subordinate to the preferences given to claims for
personal services by Sections 1204 and 1206 of the Code
of Civil Procedure and is subject to Section 7170 of the
Government Code.

Comment. Section 26312 is amended to substitute for the
deleted portion a reference to the more detailed general state tax
lien provision (Government Code Section 7170) which specifies
the priority to be given to the prior interest of a holder of a
security interest or lien.

Revenue & Taxation Code § 30301 (technical
amendment). Notice of delinquency
SEC. 51. Section 30301 of the Revenue and Taxation
Code is amended to read: ' '

30301. At any time within three years after any
amount of tax becomes due and payable, and at any time
within 10 years after the last recording or filing of a notice
of state tax lien under Section 30388 717! of the
Government Code, the board may transmit notice of the
delinquency to the Attorney General, who shall at once
proceed by appropriate legal action to collect all sums
due the state.

Comment. Section 30301 is amended to correct the
cross-reference to the state tax lien provisions which are now

found in Sections 7150-7191 of the Government Code.
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Revenue & Taxation Code § 30311 (technical
amendment). Notice of delinquency
SEC. 52. Section 30311 of the Revenue and Taxation
Code is amended to read:

30311. If any person is delinquent in the payment of
the amount required to be paid by him or in the event a
determination has been made against him which remains
unpaid, the board may, not later than three years after
the payment became delinquent, or within 10 years after
the last recording or filing of a notice of state tax lien
under Section 30388 7171 of the Government Code, give
notice thereof personally or by first-class mail to all
persons, including any officer or department of the state
or any political subdivision or agency of the state, having
in their possession or under their control any credits or
other personal property belonging to the delinquent, or
person against whom a determination has been made
which remains unpaid, or owing any debts to the
delinquent or such person. In the case of any state officer,
department or agency, the notice shall be given to such
officer, department or agency prior to the time it
presents the claim of the delinquent taxpayer to the State
Controller.

Comment. Section 30311 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Revenue and Taxation Code.

Revenue & Taxation Code § 30321 (amended). Priority of
tax
SEC. 53. Section 30321 of the Revenue and Taxation
Code is amended to read:

30321. The amounts required to be paid by any
person under this part together with interest and
penalties shall be satisfied first in any of the following
cases:

(a) Whenever the person is insolvent.

(b) Whenever the person makes a voluntary
assignment of his assets.
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(c) Whenever the estate of the person in the hands of
executors, administrators, or heirs is insufficient to pay all
the debts due from the deceased.

(d) Whenever the estate and effects of an absconding,
concealed, or absent person required to pay any amount
under this part are levied upon by process of law.

Fhis seetion dees not give the state a preferenee over
any lHen or seeurity interest whieh was reeerded eor
perfeeted prior to the time when the state reeerds or files
its lien pursuant to subdivision (b} or {e) of Seetion 30328:

The preference given to the state by this section shall
be subordinate to the preferences given to claims for
personal services by Sections 1204 and 1206 of the Code
of Civil Procedure and is subject to Section 7170 of the
Government Code.

Comment. Section 30321 is amended to substitute for the
deleted portion a reference to the more detailed general state tax
lien provision (Government Code Section 7170) which specifies
the priority to be given to the prior interest of a holder of a
security interest or lien.

Revenue & Taxation Code § 30322 (amended). Lien of tax

SEC. 54. Section 30322 of the Revenue and Taxation
Code is amended to read:

30322. (a) If any person fails to pay any amount
imposed under this part at the time that it becomes due
and payable, the amount thereof, including penalties and
interest, together with any costs in addition thereto, shall
thereupon be a perfected and enforceable state tax lien
upen all property and rights to property whether real or
persenal; tangible eor intengible; ineluding ol
afteraequired property and rights to property; belonging
to sueh person and loeated in the state: Sueh lien shall not
eontinue for more than 10 years unless reeorded or filed
as provided in this seetien as provided in Chapter 14
(commencing with Section 7150) of Division 7 of Title 1
of the Government Code.

(b) For the purpose of this section, amounts are “due
and payable” on the following dates:
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(1) For amounts disclosed on a return received by the
board before the date the return is delinquent, the date
the return would have been delinquent;

(2) For amounts disclosed on a return filed on or after
the date the return is delinquent, the date the return is
received by the board;

(3) For amounts determined under Section 30241
(pertaining to jeopardy assessments), the date the notice
of the board’s finding is mailed or issued;

(4) For all other amounts, the date the assessment is
final.

by With respeet to real property or any rights therein;
at any Hme after ereation of the lien pursuant te
subdivision (a); the board may record in the office of the
eounty reecorder of the ecounty in whick sueh real
property is loeated a netiee of state tax lien as speeified
in subdivision {d)-

¥he lien ere&ted by subdmsten -(a-)- shell net be valid

perfeeeedpﬁertefeeerd-mgef&neheeefst&temheﬁ
aspreﬂdedm subdivisien-

henparsuaﬁttesabdiﬂs&en-(a-)thebeafdmayﬁ}ea
ﬁeheeefstetet&xhenmt-ht-heSeeretafyebeate
pursuant to Chapter 145 {ecommeneing with Seetion
M}efDmenfzef%ﬂel-eftheGevemmeatGede-
%eheﬁere&tedbysubé:ﬂswﬁ-(-e}shaﬂﬁetbev&hdas

te persenal preperty

Uniform Gommereial Gode prior to the Hime the netiee
of the state tax lien is filed as herein provided;

2) Any persen; other than & persen liable fer the tax;
whe aequires his interest in the property under the law



filed with the Seceretary of State;

3> A buyer in the ordinary ecourse of business; as
defined in subdivision {9) of Seetion 1801 of the Uniform
GCemmereial Gode; whe; under Seetion 9307 of sueh eode;
weould talee free of a seeurity interest ereated by his seller;

) Any persen; ether than a person liable for the tax;
whe; netwithstanding the prier filing of the notiee of state
tax lien:

Ar Is & holder in due eourse of a negetiable
instrument; as defined in Secetion 3308 of the Uniform
Gemumereial Gode:

B} Is & helder to whom a negotiable doeument of title
hes been duly negotinted as provided in Seetion 7501 of

4Gy Is & bona fide purchaser of a seeurity; as defined
in Seetion 8302 of the Uniform Gommereial Gode;

B Is a purehaser of ehattel paper; as defined in
Seetien 51051 )b} of the Unilerm Gommereial Cede; or
on instrument; as defined in Seetion 9105} of sueh
eede; whe gives new value and tekes possession of it in
the ordinary eourse of business;

&) Is a helder of & purehase money seeurity interest
as defined in Seetion 9107 of the Uniferra Commereial

4 Is a eollceting bank holding a seeurity interest in
proeeeds; pursuent to Seetion U208 of the Uniferm
GCemmereial Gode:

46> Aequires & seeurity interest in a depeosit aeeount;
as defined in Seetion 0l05{){e} of the Uniform
Gemrnereial Gode; or in the benefieial interest in & trust
or estate; -

4 Aequires any right or interest in letters of eredit;
adviees of eredit or meney; °

B Aequires without actual lmowledge of the state tax
lien a seeurity interest in or a elaim in or under any poliey
of insuranee ineluding unearned premiums;
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) Aequires any right or interest in property subjeet
to a eertifieate of title statute of anether jurisdietion
under the law of which indieation of a seeurity interest on
the eertificate of title is required as a eonditien of
perfeetion of such seeurity interest:

+d) The netice of state tax lien reeorded or filed
pursuant to subdivision {b) or {e) shall inelude the name
and last known address of the person liable for the tax; the
amount of the tax; a staternent that the tax shall be a lien
g&m@&@m@&@ﬁ&@qgi% te sueh
property; ineluding all afteracquired property and rights
to property belonging to sueh persen; and a statement
that the beard has complied with all the provisiens of this
part in the eomnputation and levy of the ameount assessed:

e} Any lien arising pursuant te this seeten shell
eontinue for 10 years from the date of reecording or filing
of a notice of state tax lien pursuant to subdivisien {b) or
{e); unless seoner released or otherwise diseharged: The
lien may; within 10 years from the date of the recording
er filing of the netiee of state tax lien or within 10 years
from the date of the last extension of the lien in the
manner herein provided; be extended by reeerding or
filing a new netiee of state tax lien in the office of the
county recorder of any eounty or with the Seeretary of
State as provided in subdivision {b) or {e); and from the
time of sueh reeording or filing the lien shell be extended
for 10 years unless seoner released eor otherwise
diseharged:

8 Netwithstanding the provisiens of Seetions 688 and
6881 of the Gode of Givil Proeedure; in the event the
 taxpayer is & party to an eetion or speeiel preeeeding in
whieh the taxpayer may beecome entitled to property or
& money judgment; & lien ereated pursuant to subdivision
{a) shall extend to the taxpayer’s eause of action and any
judgment in favor of the taxpayer subsequently preeured
in sueh aetion or proeeeding: Notice of sueh a lien shell
be given te all parties whe prier therete have made an
appearanee in the aetion: Sueh lien shall have priority
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entered into by or on behalf of the taxpayer with eny
other party; ienor or intervenor in the aetion witheut the
eonsent of the board unless the lien is sooner satisfied or
diseharged: The judge or elerk of the eourt shall endorse
upor the judement reeovered in sueh aeHon eoF
proeeeding a statement of the existenee of the lien; the
tirne of the filing of the notiee in the aetion; and the plaece
where entered; and any abstraet issued upen the
judegment shall contain: in addition to the matters set
forth in Seetions 674 and 6881 of the Gede of Givil
Preeedure; a statement of the lien in favor of the beard:

{2y Any lien; and any rights or eauses of aetion under
sueh lien; heretofore recorded in any county pursuant to
former Seetion 30322 shall eontinue in full foree and
effeet for a period of 10 years from the date of last
reeordation or extention thereof and may; within sueh
period of 10 years; be further extended in the meanner
provided fer in subdivision {e) of this seetion: Upen
reeordation of an extension; the lien shall have the same
effeetasaﬁenﬁleépufsuaﬂt%e%hisseeﬁemSaeh
extended lien shall have the same priority as it originally
had under the law in effeet prior to July +; 1978

Comment. Section 30322 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Revenue & Taxation Code § 30323 (repealed). Release or
subordination of lien
SEC. 55. Section 30323 of the Revenue and Taxation
Code is repealed.

30323: The beoard may at any time release all or any
pertion of the property subjeet to any lien provided for
in this part from the lien or subordinate the lien to other
lens and eneumbranees if it determines that the arpeunt;
interest; and pensalties are suffieiently sceured by a lien
on other property or that the release or subordination of
the lien will net jeopardize the eolleetion of the ameunt
interest; and penalties:

Comment. Former Section 30323 is continued in Section 7174
of the Government Code.
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Revenue & Taxation Code § 30323.5 (repealed). Release of
lien when liability unenforceable
SEC. 56. Section 30323.5 of the Revenue and Taxation
Code is repealed.
under Seetion 30328 if it finds that the liability
represen-ted by the lien; ineluding any interest acerued
thereen; is legally unenforecable:
Comment. Former Section 30323.5 is continued in Section
7174 of the Government Code.

Revenue & Taxation Code § 30324 (repealed). Conclusive
effect of certificate
SEC. 57. Section 30324 of the Revenue and Taxation
Code is repealed.

30334 A eertifieate by the board te the effeet that any
property has been released from the lien or that the lien
has been suberdinated to other liens and encumbranees
shell be eenelusive evidenee that the property has been
released or that the lien has been suberdinated as
provided in the eertifieate:

Comment. Former Section 30324 is continued in Section 7174
of the Government Code.

Revenue & Taxation Code § 30341 (technical
amendment). Warrant for collection of tax
SEC. 58. Section 30341 of the Revenue and Taxation
Code is amended to read:
30341. At any time within three years after any person
is delinquent in the payment of any amount herein
required to be paid, or within 10 years after the last
recording or filing of a notice of state tax lien under
Section 30328 7171 of the Government Code, the board or
its authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any
‘amount required to be paid to the state under this part.
The warrant shall be directed to any sheriff, marshal or
- constable and shall have the same effect as a writ of
execution. The warrant shall be levied and sale made
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pursuant to it in the same manner and with the same
effect as a levy and a sale pursuant to a writ of execution.

Comment. Section 30341 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 32363 (amended). Lien of tax
SEC. 59. Section 32363 of the Revenue and Taxation
Code is amended to read:

32363. (a) If any person fails to pay any amount
imposed under this part at the time that it becomes due
and payable, the amount thereof, including penalties and
interest, together with any costs in addition thereto, shall
thereupon be a perfected and enforceable state tax lien
upen all property and fights to property whether real o
personal; tangible intangible; ineluding efl
aftereequired property aad rights te property; belonging
te sueh persen and loeated in the state: Sueh lien shall not
eontinue for more than 10 years unless recorded or filed
as provided in this seetien as provided in Chapter 14
(commencing with Section 7150) of Division 7 of Title 1

" of the Government Code.

(b) For the purpose of this section, amounts are “due
and payable” on the following dates:

(1) For amounts disclosed on a return received by the
board before the date the return is delinquent, the date
the return would have been delinquent;

(2) For amounts disclosed on a return filed on or after
the date the return is delinquent, the date the return is
received by the board;

(3) For amounts determined under Section 32311
(pertaining to jeopardy assessments), the date the notice
of the board’s finding is mailed or issued;

ﬁ (4) For all other amounts, the date the assessment is
nal.

{b) With respeet to real property or any rights therein;
at any time after ereation of the liemn pursuant te
subdivision {a); the beard mey record in the office of the
‘eounty recorder of the eounty in which sueh real
property is loeated & netiee of state tax lien as speeified
in subdivisiern {d)~
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as previded in this subdivisien-

te 5
tangible or intangible; at any time after ereation of the
lien pursuant te subdivision {a) the beard may file a
notice of state tax lien with the Seeretary of State
pursuent to Chapter 145 {commeneing with Seetion
7230} of Division 7 of Fite 1 of the Government Gode-

The lien ereated by subdivision {a) shall net be valid as
to persenal preperty against: .

1> Fhe holder of a sceurity interest therein whese
interest is perfeeted pursuant to Seetion 9303 of the
Uniferm Gommereial Gode prior to the time the notiee
of the state tax lien is filed as herein previded;

- {8) Any persen; other than a persen liable for the tax;
whe aequires his interest in the property under the law
of this state witheut lnewledge of the lien or whe
perfeets his interest in aceordanee with the law of this
state prior to the time that the notiee of state tax lien is
filed with the Sceretary of State;

3> A buyer in the ordinary eourse of business; as
defined in subdivision {0} of Seetion 1201 of the Uniferm
Goemmereinl Gode; whe; under Seetion 9307 of sueh eede;
would take free of a seeurity interest ereated by his seller;

) Any persen; other than & person liable for the tax;
whe; netwithstanding the prior filing of the netice of state
tax lien:

Ay Is & holder in due eourse of & negetiable
instrurnent; a5 defined in Seetion 3302 of the Uniform
Gemmereial Gode;

@&w%m@%w%%%%

has been duly negotiated as provided in Seetion 7501 of
the Uniform Gommereial Gede:
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(-G}lsabeﬁ&ﬁdeparehasefefaseeuﬁtrasdeﬁneé
in Seetion 8302 of the Uniform Gommereial Gode;

-(-D-)-Isapa-reheserefehattelp&per—asdeﬁﬁedm
Seetion 0105-(1)(b) of the Uniform CGommereial Gode; 6r
an instrament; as defined in Seetion 91051} of sueh
eede; whe gives rew value and teles pessession of it in
the ordinary eourse of business;

&) Is o helder of a purchase money seeurity interest;
asdeﬁﬂediaSeeﬁenQ}O?eftheUf&FemGemmerei&l

-(-F)Isaeel-leehngbaﬂkheldmgaseeuﬁb‘mterestm
iters being eolleeted; aceompanying decuments and
. preeeeds; pursuant to Seetion 4808 of the Uniferm
- Gommerein]l Gode;
-(-G-)-Aeqmresaseeuntytn@erestmadepes&aeeeaﬁt-
a8 defined in Seetion 9105(H-(e)> of the Uniferm
Gommereial Gode; or in the benefieial interest in & trust
er estate;

4 Aequires any right or interest in letters of eredit;
adviees of eredit or money;

B Aequires witheut actual lknowledge of the state tax
Hen a seeurity interest in or a elaim in or under any poliey
of insuranee ineluding unearned premiums;

&) Aequires any right or interest in property subjeet
te & eertificate of title statute of another jurisdietion
under the law of which indieation of a seeurity interest on
the eertifieate of title is required as & eondition of
perfeetion of sueh seeurity interest:

4> The netice of state tax lien reeorded or filed
pursuant te subdivision {b) or {e) shall inelude the name
and last known address of the person liable for the tax; the
emeua-tefthetax—&statementth&tthetﬂsh&llbeaken

thet the beard has eoemplied with all the provisions of this
p&rttnt-heeem-pu-t&heﬂaadleweftheaﬁeuntassesseé-
ey Any lien erising pursuant te this seetion shell
eentinue for 10 years {rom the date of reeerding or filing
of a notiee of state tax lien pursuant te subdivisien {b) er



State as provided in subdivision (b} or {¢); and frem the
time of sueh reeording or filing the lien shall be extended
for 10 years unless sooner released or otherwise
diseharged-

5 Netwithstanding the provisions of Seetion 688 and
6881 of the Gode of Givil Procedure; in the event the
taxpayer i3 & party to an action or speeial proeeceding in
whieh the taxpayer may beeome entitled to property or
& money judgment; a lien ereated pursuant to subdivisien
<) shell extend to the taxpayer’s eause of action and any
judgraent in faver of the taxpayer subsequently preeured
in sueh action or preeeceding: Neotiee of sueh & lien shall
be given to all parties whe prier therete have meade an
appearanee in the action: Sueh lien shall have priority
from the time of filing of the netice in the aetion- Neo
eempromise; dismissal; settlement; or satisfaction shall be
entered inte by or on behalf of the taxpayer with any
other party; liener or interveneor in the aetion witheut the
eonsent of the board unless the lien is sooner satisfied or
diseharged: The judge or elerk of the eourt shall endorse
upen the judgment reeovered in sueh aetion or
proeeeding & statement of the existenee of the lien; the
Hrne of the filing of the notiee in the aetion; and the plaee
where entered; and any abstract issued upen the
judgment shall eontain; in addition to the matters set
forth in Seetions 674 and 6881 of the Gede of Givil
Preeedure; a statement of the lien in faver of the beard-
Comment. Section 32363 is amende vis

are continued i ter 14 (commen wi
Division 7 of Ti f the Governme
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Revenue & Taxation Code § 32365 (technical
amendment). Warrant for collection of tax

SEC. 60. Section 32365 of the Revenue and Taxation
Code is amended to read: ‘

32365. At any time within three years after any person
is delinquent in the payment of any amount herein
required to be paid, or within 10 years after the last
recording of an abstract under Section 32362 or the
recording or filing of a notice of state tax lien under
Section 32363 7171 of the Government Code, the board or
its authorized representative may issue a warrant for the
enforcement of any liens and for the collection of any
amount required to be paid to the state under this part.
The warrant shall be directed to any sheriff, marshal or
constable and shall have the same effect as a writ of
execution. The warrant shall be levied and sale made
pursuant to it in the same manner and with the same
effect as a levy of and a sale pursuant to a writ of
execution. :
Comment. Section 32365 is amended to correct the

cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 32381 (technical
amendment). Notice of delinquency
SEC. 61. Section 32381 of the Revenue and Taxation
Code is amended to read:

32381. If any taxpayer is delinquent in the payment of
any obligations imposed by this part, or in the event a
determination has been made against such a taxpayer
which remains unpaid, the board may, not later than
three years after the payment becomes delinquent, or
within 10 years after the last recording of an abstract or
copy of judgment under Section 32362 or the recording
or filing of a notice of state tax lien under Section 38363
7171 of the Government Code, give notice thereof,
personally or by first-class mail to all persons, including
any officer or department of the state or any political
subdivision or agency of the state, having in their
possession or under their control any credits or other
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personal property belonging to the taxpayer, or owing
any debts to the taxpayer. In the case of any state officer,
department, or agency, the notice shall be given to such
officer, department, or agency prior to the time it
presents the claim of the delinquent taxpayer to the State
Controller.

Comment. Section 32381 is amended to correct the

cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Revenue & Taxation Code § 32386 (amended). Priority of
tax

SEC. 62. Section 32386 of the Revenue and Taxation
Code is amended to read:

32386. The amounts required to be paid by any
person under this part together with interest and
penalties shall be satisfied first in any of the following
cases:

(a) Whenever the person is insolvent.

" (b) Whenever the person makes a voluntary
assignment of his assets.

(c) Whenever the estate of the person in the hands of
executors, administrators, or heirs is insufficient to pay all
the debts due from the deceased.

(d) Whenever the estate and effects of an absconding,
concealed, or absent person required to pay any amount
under this part are levied upon by process of law.

This seetion dees not give the state & preferenee ever
any lHen or seeurity interest whieh was reecerded or
perfeeted prior to the time when the state reeords or files
its Hien pursuant te subdivisien {b) er {e) of Seetion 38363-

The preference given to the state by this section shall
be subordinate to the preferences given to claims for
personal services by Sections 1204 and 1206 of the Code
of Civil Procedure and is subject to Section 7170 of the
Government Code.

Comment. Section 32386 is amended (1) to substitute for the

deleted portion a reference to the more detailed general state tax
lien provision (Government Code Section 7170) which specifies
the priority to be given to the prior interest of a holder of a
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security interest or lien and (2) to make clear that the preference
given to the state by Section 32386 is subordinate to claims for
personal services under Sections 1204 and 1206 of the Code of
Civil Procedure. This latter change makes Section 32386
consistent with other comparable provisions. See, e.g, Rev. &
Tax. Code §§ 18933, 26312, 30321; Unemp. Ins. Code § 1702.

Unemployment Insurance Code § 1702 (amended).
Limitation on effect of Section 1701

SEC. 63. Section 1702 of the Unemployment Insurance
Code is amended to read:

1702. Seetion 1701 does net give the state a preferenee
over any lien or sceurity interest whieh was reeorded or
perfeeted prior to the Hime when the state reeords or files
its lien pursuant to subdivisien {e) or {d) of Seetion 1703
and the The preference given to the state by that seetien
Section 1701 is subordinate to the preferences given to
claims for personal services by Sections 1204 and 1206 of
the Code of Civil Procedure and is subject to Section 7170
of the Government Code.

Comment. Section 1702 is amended to substitute for the
deleted portion a reference to the more detailed general state tax
lien provision (Government Code Section 7170) which specifies
the priority to be given to the prior interest of a holder of a
security interest or lien.

Unemployment Insurance Code § 1703 (amended). Lien
of tax

SEC. 64. Section 1703 of the Unemployment Insurance
Code is amended to read:

1703. (a) If any employing unit or other person fails
to pay any amount imposed under this division at the
time that it becomes due and payable, the amount
thereof, including penalties and interest, together with
any costs in addition thereto, shall thereupon be a
perfected and enforceable state tax lien upen all property
and rights to property whether real or personal; tangible
or intangible; including all afteraequired property and
rights to preperty; belonging to such person and loeated
in the state: Sueh lien shall not eontinue for more than 10
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‘years unless reeorded er filed as provided in this seetion
“as provided in Chapter 14 (commencing with Section
~ 7150) of Division 7 of Title 1 of the Government Code.
(b) For the purpose of this section, amounts are “due
and payable” on the following dates:

(1) For amounts disclosed on a return received by the
director before the date the return is delinquent, the date
the return would have been delinquent;

(2) For amounts disclosed on a return filed on or after
the date the return is delinquent, the date the return is
received by the director;

g}l) For all other amounts, the date the assessment is

{b}%respeetteredpropeﬂeranyﬂghts&erem-
ot eny time after ereation of the lien pursuant te
subdivision {a); the direetor may record in the office of
the eeunty recorder of the eounty in whieh sueh real
property is loeated a netice of state tax lien as speeified
in subdivisien {d)-

Thehenereateébysubd!mea-(a-)-shaﬂnetbevehd
agmﬂaenght-hdeermterestef-

5 A sueeesser in interest of the taxpayer witheut
hevﬂedgeefthehe&
2) A holder of a seeurity interest;
43) A meehanie’s liener; or
) A judgment lien erediter;
where sueh right; title or interest was aequired or
perfeeted prior to recording of a notice of state tax lien
o8 provided in this subdivisien:

{e) With respeet to persenal preperty; whether
tangible or intangible; at any time after ereation of the
henm!esubdamon-(e-)-thedueetermayﬁlea
notice of state tax lien with the Seeretary of State
pursuant te Chepter 115 (commeneing with Seetion
7200) of Divisien 7 of Fitle 1 of the Government Gede:

The lien ereated by subdivision () shall not be valid as
to persenal property against:

-(-l-)-?hehelderefaseeunbymteresttheremwhese
interest is perfeeted pursuant to SeeHon 9303 of the
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Uniform Gemmerieal Cede prior to the time the netiee
of the state tax lien is filed as herein provided;

{8) Any persen; ether than & persen liable for the tax;
whe eequires his interest in the preperty under the law
of this state without lnewledge of the lien or whe
perfeets his interest in accordance with the law of this
state prior to the time that the notiee of state tax lien is
filed with the Seeretary of State; _

3> A buyer in the erdinary eourse of busimess; as
defined in subdivision {9) of Seetion 1201 of the Uniferm
Cemmereial Gode; whe; under Seetion 9307 of sueh eede;
would take free of a seeurity interest ereated by his seller;

1) Any person; other than a persen liable for the tax;
whe; netwithstanding the prior filing of the notiee of state
tax Hen:

Ar I a heolder in due course of a negetiable
instrument; as defined in Seetion 3308 of the Uniferm

B) Is a holder to wheom a negetiable deeument of title
has been duly negotiated as previded in Seetion 7501 of

4Gy I3 a bonea fide purehaser of a seeurity; as defined
in Seetion 8308 of the Uniform Commereial Geode;

B} Is & purchaser of chattel paper; as defined in
Seetion 91081 )b} of the Uniform Commerieal Gede; or
an instrument; a9 defined in Seetion 0105-(1)-(i) of sueh
eede; whe gives new value and takes pessessien of it in

&) Is @ helder of a purehase meney seeurity interest;
as defined in Seetion 9107 of the Uniform Gemmereial

459 Is & eellecting banle helding & seeurity interest in
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%%@m&@i@f&mi?%@m%

adviees of eredit er money;

A._.Y}mni*mm%%?iomww@m%%ﬁ@g

lien a seeurity interest in or a elaim in or under any poliey
of insurence ineluding unecarned premiums;

4 Aequires any right or interest in property subjeet
te e eertifieate of tile statute of anether jurisdietion
under the law of whieh indieation of a seeurity interest en
the eertifieate of Hitle is required 2 eondition of
perfeetion of sueh seeurity interest:

{d) Fhe notice of state tax lien reeerded or filed
pursuant to subdivisien (b} or {e) shall inelude the name
and last lnown address of the persen linble for the tax; the
arnount of the tax; a statement that the tax shall be & lien
g%w@&@w@m&s&%i% to sueh
property; ineluding all aftersequired property and rights
to preperty belonging te sueh persen; and & statement
that the director has eomplied with all the provisiens ef
this part in the ecomputetion and levy of the amount
assessed: .

{e)> Any lien arising pursuant te this seetion shell
eentinue for 10 years from the date of recording or filing
of & netiece of state tax lien pursuant to subdivisien (b} er
{e); unless sooner released or otherwise diseharged: The
lien may; within 10 years from the date of the recording
or filing of the notice of state tax lien or within 10 yeams
Tg%%%%gg%%rﬁmmw%
menner herein provided; be extended by or
filing & new notiee of state tax lien in the office of the
%%%5%3%%?% ,
State as provided in subdivision {b) or {e); and from the
tirne of sueh reeording or filing the lien shall be extended
fer 10 years unless seoner released or otherwise
diseharged:

5 Netwithstanding the previsions of Seetion 688 and
6881 of the Gode of Givil Proecdure; in the event the
taxpayer is a party to an aectiop or speeial preeeeding in
whieh the taxpayer may become entitled to property or
. @%E mwgmﬂmuwr.gm_m: m _.m0 _ u. o .
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judgment in faver of the taxpayer subsequently preeured
in sueh aetion or proeceeding: Notiee of sueh a lien shall
be given to all parties whe prier therete have made an
appearanece in the setion: Sueh lien shall have prierity
from the tHime of filing of the netice in the aetion: No
eompromise; dismissal; settlement; or satisfaetion shall be
entered inte by or on behalf of the taxpayer with eny
other party; lienor or intervener in the aetion witheut the
eonsent of the direetor unless the lien is sooner satisfied
or diseharged: The judge or elerk of the eourt shall
enderse upen the judgment recovered in sueh aetion or
proeeeding a statement of the existenee of the lien; the
time of the filing of the netiee in the aetion and the place
where entered; and any abstraet issued upen the
judgment shall eontain; in addition to the matters set
forth in Seetions 674 and 6881 of the Gede of Givil
Preeedure; a statement of the lien in faver of the direeter:

-(-g-)-Anyhen-a-nd&nyﬁg-htsefeeusesefaeaenander
sueh lien; heretofere recorded in any eounty pursuant te
former Seetion 1703 or filed with the Seeretary of State
pursuent to former Seetion 1703-5; shall eontinue in full
foree and effeet for a period of 10 years from the date of
last reeordation or filing or extension thereeof and may;
within sueh period of 10 years; be further extended in the
manner previded fer in subdivision {e) of this seetion:
Upen reeordation or filing of an extension; the lien shall
have the same effeet as a lien filed pursuant te this
seetion: Sueh extended lien shall have the same priority
a8 it erginally had under the law in effeet prior to July
1978:

Comment. Section 1703 is amended to delete provisions that
are continued in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.

Unemployment Insurance Code § 1704 (repealed).
Release or subordination of liens
SEC. 65. Section 1704 of the Unemployment Insurance
Code is repealed.
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1704 The direetor may at any time release el or any
pertion of the property subjeet to any lien obtained under
this ehapter from sueh lien or suberdinate the lien to
e&herhensaadeneambf&neesrfhedetefmmesth&tt-he

the ecelleetion of sueh eontributions; interest and
Comment. Former Section 1704 is continued in Section 7174
of the Government Code.

Unemployment Insurance Code § 1704.5 (repealed).
Release of lien when liability unenforceable
SEC. 66. Section 17045 of the Unemployment
Insurance Code is repealed.
under Seetion 1703; or 1816 i he finds that the liability
fepresented by the lien; including any interest acerued
thereeon; is legally unenforecable:
Comment. Former Section 1704.5 is continued in Section
7174 of the Government Code.

Unemployment Insurance Code § 1705 (repealed).
Conclusive effect of certificate
SEC. 67. Section 1705 of the Unemployment Insurance
Code is repealed.

1706- A eertifieate by the direeter to the effeet that any
preperb-hasbeenfeleased&emahenefthaﬂ-hehenhas
been suberdinated to other liens is eenelusive evidenee
thet the proeperty has been released or that the lien has
been suberdinated as provided in the eertifieate:
Comment. Former Section 1705 is continued in Section 7174

of the Government Code.

Unemployment Insurance Code § 1755 (technical
amendment). Notice of levy; payment to director
SEC. 68. Section 1755 of the Unemployment Insurance
Code is amended to read:
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1755. If any person or employing unit is delinquent in
the payment of any contributions, penalties or interest
provided for in this division, the director may, not later
than three years after the payment became delinquent or
within 10 years after the last entry of a judgment under
Article 5 (commencing with Section 1815) of this chapter
.or within 10 years after the last recording or filing of a
notice of state tax lien under Section 3783 7171 of the
Government Code, collect the delinquency or enforce
any liens by levy served either personally or by certified
mail, to all persons having in their possession or under
their control any credits or, with respect to a bank or
savings and loan association, other personal property
belonging to the delinquent person or employing unit, or
owing any debts to such person or employing unit at the
time of the receipt of the notice of levy. Any person upon
whom a levy has been served having in his possession or
under his control any credits, or with respect to a bank
or savings and loan association other personal property,
belonging to the delinquent person or employing unit or
owing any debts to such person or employing unit at the
time of the receipt of the levy, shall surrender such
credits or other personal property to the director or pay
to the director the amount of any debt owing the
delinquent employer within five days of service of the
levy. Any such person in possession of any credits or other
personal property or owing any debts to the delinquent
person or employing unit who surrenders such credits or
other personal property or pays such debts owing the
delinquent person or employing unit shall be discharged
from any obligation or liability to the delinquent person
or employing unit with respect to the credits or personal
property surrendered or debts paid to the director. If the
levy is made on a deposit or credits or other personal
property in the possession or under the control of a bank
or savings and loan association, the notice of levy shall be
delivered or mailed to the branch or office of such bank
or savings and loan association at which such deposit is

carried or at which such credits or personal property is,
held. ‘
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Comment. Section 1755 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Unemployment Insurance Code § 1785 (technical
amendment). Warrant for collection of tax
SEC. 69. Section 1785 of the Unemployment Insurance
Code is amended to read:

1785. If any amount required to be paid under this
division .is not paid when due, the director or his
authorized representative may, not later than three years
after the payment became delinquent, or within 10 years
after the last entry of a judgment under Article 5 of this
chapter or within 10 years after the last recording or filing
of a notice of state tax lien under Section 47083 7171 of the
Government Code, issue a warrant for the enforcement
of any liens and for the collection of any amount required
to be paid to the state under this division. The warrant
shall be directed to any sheriff, marshal or constable and
shall have the same effect as a writ of execution. The
warrant shall be levied and sale made pursuant to it in the
same manner and with the same effect as a levy of and
a sale pursuant to a writ of execution.

Comment. Section 1785 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Unemployment Insurance Code § 1815 (technical
amendment). Judgment upon filing of certificate
SEC. 70. Section 1815 of the Unemployment Insurance
Code is amended to read: -

1815. If any employing unit is delinquent in the
payment of any contributions, penalties or interest
provided for in this division, the director may, not later
than 10 years after the payment became delinquent or
within 10 years after the last entry of a judgment under
this article or within 10 years after the last recording or
filing of a notice of state tax lien under Section 783 7171
of the Government Code, file in the Office of the County
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Clerk of Sacramento County, or with the county clerk of
the county in which the employer has his principal place
of business, a certificate specifying the amount of the
contributions, interest and penalty due and the name and
last known address of the employer liable therefor. The
certificate shall also contain a statement that the director
has complied with all the provisions of this division in
relation to the computation and levy of the contributions,
interest and penalty, and a request that judgment be
entered against the employer in the amount set forth in
the certificate. The county clerk immediately upon the
filing of the certificate shall enter a judgment for the
State of California against the employer in the amount set
forth in the certificate. Such judgment may be filed by
the county clerk in a looseleaf book entitled
“Unemployment Contributions Judgments.”

Comment. Section 1815 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.

Unemployment Insurance Code § 1852 (technical
amendment). Action to collect delinquent
contributions; limitations

SEC. 71. Section 1852 of the Unemployment Insurance

Code is amended to read:

1852. In addition to any other collection procedures
authorized in this division, the director may bring an
action in the courts of this or any other state or of the
United States, in the name of the State of California, to
collect the amount of any delinquent employer or worker
contributions together with penalties and interest. No
such action shall be commenced later than:

(a) Three years after the date on which any amount
due on a return filed by an employing unit or on an
assessment made by the director becomes delinquent.

(b) Ten years after:

(1) The date on which a judgment is last entered
under Article 5 of this chapter.
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(2) The date on which a notice of state tax lien is last
recorded or filed under Section 1¥88 7171 of the
Government Code.

Comment. Section 1852 is amended to correct the
cross-reference to the state tax lien provisions which are now
found in Sections 7150-7191 of the Government Code.
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