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NOTE

This report includes an explanatory Comment to each section
of the recommended legislation. The Comments are written as
if the legislation were aready operative, since their primary
purpose is to explain the law as it will exist to those who will
have occasion to use it after it is operative.

Cite this report as Trial Court Unification: Revision of Codes, 28 Cal.
L. Revision Comm’ n Reports 51 (1998). Thisis publication #198.
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July 17, 1998

To: The Honorable Pete Wilson
Governor of California, and
The Legidature of California

This recommendation proposes revisions of the California codes
to implement trial court unification under SCA 4 (Proposition 220).

The objective of the proposed revisions is generally to preserve
existing rights and procedures in the context of unification. There
should be no disparity of treatment between a party appearing in
municipal court and asimilarly situated party appearing in superior
court as aresult of unification of the municipal and superior courts
in the county.

The Law Revision Commission is indebted to its consultant, Pro-
fessor J. Clark Kelso of the Institute for Legidative Practice,
McGeorge School of Law, for his assistance in preparing this rec-
ommendation. The Commission appreciates the cooperation and
assistance of the Judicial Council, and the assistance of the State
Bar, especially the Litigation Section and the Committee on
Administration of Justice.

This recommendation is submitted pursuant to Resolution Chap-
ter 102 of the Statutes of 1997.

Respectfully submitted,

Edwin K. Marzec
Chairperson
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TRIAL COURT UNIFICATION:
REVISION OF CODES

BACKGROUND

Trial Court Unification Under SCA 4

Senate Constitutional Amendment 4 (Lockyer) was enacted
as Resolution Chapter 36 of the Statutes of 1996.1 It provides
for unification of the municipal and superior courts in a
county on a vote of a majority of the municipal court judges
and amajority of the superior court judgesin that county.2

The measure appeared on the ballot as Proposition 220 at
the statewide election on June 2, 1998. It was approved by the
voters and became operative the day after the election.3 The
measure includes a number of provisions that are self-execut-
ing,4 and other provisions that apply only on unification of the
municipal and superior courtsin a county.>

Thetext of SCA 4 isset out in the Appendix, infra at 87-96.
Cal. Congt. art. VI, § 5(e).
Cal. Const. art. XVIII, § 4.

4. The measure contains a number of constitutional revisions that apply
regardless of whether the courtsin any county ever elect to unify. These include:

(1) Creation of an appellate division in the superior court. Cal. Const.
at. VI, 84.

(2) Changesin structure of Judicial Council. Id. § 6.

(3) Protection of the appellate jurisdiction of the courts of appeal in
causes of a type within that jurisdiction on June 30, 1995. Id. §
11(a).

(4) Delegation of the appellate jurisdiction of the superior court to
causes prescribed by statute. Id. § 11(b).

(5) Changein the date of an election to fill a superior court vacancy (to
the next general election after the second January following the
vacancy). |d. § 16(c).

5. Provisions contingent on unification within a county include:

(1) Composition of Judicial Council. Cal. Const. art. VI, § 6.
(2) Composition of Commission on Judicial Performance. 1d. § 8.

w NP
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Role and M ethodology of Law Revision Commission

Both the self-executing provisions and the other provisions
of SCA 4 require conforming or implementing legislation.
The Legidature has directed the Law Revision Commission
to report recommendations “pertaining to statutory changes
that may be necessitated by court unification.”6 This assign-
ment follows an earlier legislative assignment in which the
Commission made recommendations on the constitutional
revisions necessary to implement trial court unification.”

The Commission engaged the services of the Institute for
Legidative Practice and its director, Professor J. Clark Kelso
of McGeorge Law School, to prepare initial drafts of sug-
gested code revisions. The initial drafts were reviewed by the
Judicial Council, which established working groups for this
purpose, and were revised appropriately before being consid-
ered by the Law Revision Commission. The Commission
issued a series of tentative recommendations, which were
publicized and circulated for comment before the Commis-
sion adopted its final recommendations for code revision.

In the interest of submitting its recommendations to the
Governor and Legislature during the 1998 legidlative session,
for enactment at that session, the Commission has narrowly
limited its recommendations to generally preserve existing
procedures in the context of unification. The objective of the
proposed revisions is to preserve existing rights and proce-
dures despite unification, with no disparity of treatment
between a party appearing in municipal court and a similarly
Situated party appearing in superior court as a result of unifi-
cation of the municipal and superior courts in the county.

(3) Election of judgesin unified counties. Id. § 16(b)(1).
(4) Transitiona provisions for unification. Id. § 23.

6. 1997 Cal. Stat. res. ch. 102; see also 1998 Cal. Stat. res. ch. 91.

7. See Trial Court Unification: Constitutional Revision (SCA 3), 24 Cal. L.
Revision Comm’n Reports 1 (1994); Trial Court Unification: Transitional Pro-
visionsfor SCA 3, 24 Cadl. L. Revision Comm’ n Reports 627 (1994).
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However, the existing substantive and procedural distinc-
tions between traditional superior court cases, traditional
municipal court cases, and small claims cases deserve reex-
amination in light of unification.8 The Law Revision Com-
mission has also identified and compiled a number of other
issues that may be appropriate for future study.®

Drafting Conventions

Any legidation introduced may include not only changes
necessitated by SCA 4, but also unrelated technical revisions
requested by Legidative Counsel.10 To highlight the SCA 4
changes for those who have occasion to review them, this
recommendation does not include technical revisons unre-
lated to SCA 4.11

The draft does, however, delete most existing statutory ref-
erences to justice courts. Justice courts have been eliminated
from California’ sjudicial structure,12 but the statutes have not
been revised to account for this3 A few statutory references
to justice courts are retained, for avariety of reasons.14

8. See discussion of “Issues in Judicial Administration Appropriate for
Future Study” infra.

9. Id.

10. For example, Legislative Counsel habitually expunges the word “such”
from the text of all statutes.

11. Gender-neutral language is adopted throughout, however.

12. 1994 Cdl. Stat. res. ch. 113 (SCA 7) (Prop. 191, approved Nov. 8, 1994).
The draft also eliminates the few remaining references to the justices’ court —
an obsolete inferior court superseded by the justice court by Constitutional
Amendment on November 7, 1950. See Mil. & Vet. Code § 467; Drainage Dis-
trict Act of 1903 (1903 Cal. Stat. ch. 238), § 4.

13. Statutory references to the justice court office of constable are likewise
corrected in the proposed law.

14. Some statutory references to justice courts appear to have continued
importance notwithstanding the elimination of the justice courts, particularly
statutes governing the retirement benefits of retired justice court judges. See,
e.g., Gov't Code 88 22754.3, 22754.35, 22825.2, 71001, 73438, 73606, 73647,
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County-Specific Statutes

This recommendation proposes only revisions of the laws of
the state relating to the courts generally. It does not propose
revisions of the special statutes relating to the courts in a par-
ticular county.1> If the courts in a particular county elect to
unify, the codes should be reviewed at that time to determine
whether the special statutes relating to the courts in that
county should be revised or repealed.16

Employment Statutes

Municipal court employment statutes constitute the great
bulk of county-specific statutes.1” The California Constitution
requires the Legislature to prescribe for each municipal court
the number, qualifications, and compensation of judges, offi-
cers, and employees.18 The Law Revision Commission’s rec-
ommendation does not attempt to address these highly
specific statutes. In the event of unification of the courtsin a

73698.3, 73699.2, 73799, 74131.1, 74608, 74747, 74867, 74926, 74958, 75002,
75076.2.

Other references to justice courts appear in statutes that may be obsolete.
See, e.g., Code Civ. Proc. 88§ 221, 1012.5. Rather than suggesting technical
amendments in statutes that are most likely obsolete, the Commission recom-
mends that these statutes be left unamended for now, pending a study of whether
they should be repealed completely. See discussion of “Issues in Judicia
Administration Appropriate for Future Study” infra.

Still other references to justice courts appear in county-specific statutes.
See, eg., Gov't Code 8 70111. This recommendation does not propose revisions
of county-specific statutes. See discussion of “County-Specific Statutes’ infra.

15. See, eg., Bus. & Prof. Code § 6301.1 (board of law library trustees of San
Diego County); Code Civ. Proc. 88 199.2 (Placer County jurors), 199.3 (Nevada
County jurors), 200 (Alameda and Los Angeles County municipal court jurors);
Gov’'t Code 88 26826.1 (Riverside County filing fee surcharge), 69640-69650
(Los Angeles County superior court districts).

16. The draft legidation includes a provision that general statutes governing
unification of the courts prevail over inconsistent county-specific statutes. See
proposed Gov't Code § 70215 (county-specific legislation).

17. Gov't Code §§ 72000-74991.
18. Cal. Const. art. VI, § 5(c).



1998] RECOMMENDATION 63

county, the Legislature must examine the statutes and deter-
mine whether and to what extent they are to be preserved.19

UNIFICATION PROCEDURE

Under SCA 4 the municipal and superior courts in a county
are unified on a vote of a majority of the municipal court
judges and a magjority of the superior court judges in that
county.20 The recommended legislation includes a unification
voting procedure.2!

Unless an earlier date is specified in the unification vote,
unification occurs 180 days following certification of the vote
for unification.22 Once unification has been approved, it may
not be rescinded.23

19. Seediscussion of “Employment Issues’ infra.
20. Cal. Congt. art. VI, § 5(e).

21. Gov't Code § 70200 et seg. SCA 4 gives the Legidlature broad authority
to implement unification. Cal. Const. art. VI, § 23(a) (purpose of SCA 4 “to
permit the Legislature to provide for the abolition of the municipal courts and
unify their operations within the superior courts”).

A voting procedure recommended by the Commission was removed from
Senate Bill 2139 (Lockyer), but is included in the proposed legislation infra.
Judicial Council rules for the conduct of a vote preserve the effect of this provi-
sion. This procedure alows for a vote call on application of the presiding supe-
rior court judge or al of the presiding municipal court judges in a county, or on
application of amagjority of the superior court judges or a majority of the munic-
ipal court judges in a county. Proposed Gov’'t Code § 70200.5(a). The vote is
conducted by the Judicial Council or the county’s registrar of voters (proposed
Gov't Code § 70200(b)), and &l judges serving at the time the vote is taken are
eligible to vote (proposed Gov't Code § 70200.5(c)). The vote to unify may be
by unanimous written consent of all the judges in the county. Proposed Gov't
Code § 70200.5(€).

22. Proposed Gov't Code § 70202.
23. Proposed Gov't Code § 70201(c).
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CIVIL PROCEDURE
Distinguishing Between Civil Causes

On unification of the trial courts in a county, all causes will
be within the original jurisdiction of the superior court.24 Dif-
ferentiating among superior court causes will be necessary,
however, to preserve filing fees, economic litigation proce-
dures, local appeals, and other significant procedural distinc-
tions for matters that traditionally have been within the
municipal court’sjurisdiction. If instead all causesin aunified
court were treated in the same manner as traditional superior
court causes, there would be disparity of treatment between a
party appearing in a municipal court and a similarly situated
party appearing in a unified superior court. The latter
approach may also be impractical for a number of reasons,
including limited trial and appellate court resources.

The statutes could differentiate among civil causes simply
by referring to causes that would be within the jurisdiction of
the municipal court if the courts in a county had not unified.
But this approach is predicated on the assumption that munic-
ipal courts in some counties will exist indefinitely. The
approach also makes it necessary to refer to statutes applica-
ble in another county to determine jurisdiction issues in a
county in which the courts have unified. In the long run, all
courts may be unified, at which time further statutory revision
would be necessary.

A preferable approach is to identify causes that are tradi-
tionally within the municipal court jurisdiction and deal with
them directly. In the proposed law, these matters are listed in
new Section 85 of the Code of Civil Procedure and are identi-
fied as “limited civil cases.” In a county in which the courts
have not unified, the municipal court has jurisdiction of lim-
ited civil cases. In a county in which the courts have unified,

24. Cal. Congt. art. VI, § 10.
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the superior court has original jurisdiction of limited civil
cases, but these cases are governed by economic litigation
procedures, local appeal, filing fees, and the other procedural
distinctions that characterize these cases in amunicipal court.

Although the proposed legislation would preserve these
procedural distinctions intact, they warrant reexamination as
unification progresses. Adjustments may be appropriate to
eliminate unnecessary rigidity and improve the court
system.2s

Misclassification of Civil Casesin a Unified Court

To facilitate differentiation among civil cases, the proposed
law would require that in a unified superior court alitigant in
a limited civil case must identify it as such in the caption of
the complaint, cross-complaint, petition, or other initial
pleading. Where a caption erroneously states or fails to state
that the matter is a limited civil case, the case may be reclas-
sified on motion of a party or on the court’s own motion.26

Judicial Arbitration

Judicial arbitration of cases where the amount in contro-
versy is $50,000 or less is mandatory in a superior court with
10 or more judges and permissive in a superior court with
fewer than 10 judges.2” Because unification will increase the
number of superior court judges in a county, the proposed law
would apply these provisions to a unified superior court with
eighteen or more judges. This will preserve judicial arbitra-
tionin all courtswhereit is currently applicable.28

25. See discussion of “Issues in Judicial Administration Appropriate for
Future Study” infra.

26. Proposed Code Civ. Proc. 88 395.9, 399.5, 400.
27. CodeCiv. Proc. §1141.1.

28. Monterey County would also be subject to these judicia arbitration provi-
sions. There are currently eight superior court judges and 10 municipal court
judgesin Monterey County.
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Small Claims Sessions

Each small claims division of amunicipal court with four or
more judicial officers must conduct at least one night session
or Saturday session each month.2® The proposed law would
apply this requirement to a seven-judge unified superior court.
This will preserve the specia small claims session require-
ments in all courts currently subject to them.30

Increasein Jurisdictional Amounts

A number of statutes in the Food and Agricultural Code,
enacted in 1967, give the municipal court jurisdiction where
the amount in controversy does not exceed $5,000.3! This was
the jurisdictional limit of the municipal court in civil cases at
that time. During the past 30 years the jurisdictional limit of
the municipal court in civil cases has increased to $25,000,32
but the statutes in the Food and Agricultural Code have not
been adjusted. The proposed law increases the amounts in
those statutes to $25,000, consistent with the contemporary
civil jurisdictional limit of the municipal court.

CRIMINAL PROCEDURE

Distinguishing Between Criminal Causes

On unification of the trial courts in a county, all criminal
causes, including misdemeanors and infractions as well as
felonies, will fall within the origina jurisdiction of the supe-
rior court.33 Many criminal procedure statutes, however, are
not phrased in terms of felonies, misdemeanors, or

29. Code Civ. Proc. § 116.250(b).

30. Proposed Code Civ. Proc. § 116.250(b). Butte County would also be sub-
ject to these requirements. That county currently has four municipal court
judges, but they are divided between two judicial districts.

31. SeeFood & Agric. Code 88 7581, 12647, 27601, 53564. See also Food &
Agric. Code § 52514 ($3,000 limit).

32. Code Civ. Proc. § 86.
33. Cd. Const. art. VI, 8§ 10.
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infractions, but rather in terms of the original trial jurisdiction
of superior and municipal courts.

The proposed law revises the crimina procedure statutes to
accommodate the possibility of unification by replacing refer-
ences to matters within the original jurisdiction of the superior
court with references to felonies,3* and by replacing ref-
erences to matters within the original jurisdiction of the
municipal court with references to misdemeanors and
infractions.3>

The origina jurisdiction of the superior court currently
includes some matters that are not felonies. Specificaly:

* A misdemeanor or infraction charge may be joined with
a felony charge, and thus remain within the superior
court’s original jurisdiction. The proposed law makes

clear that afelony case may include joined misdemeanor
and infraction charges.36

» The superior court’s juvenile court jurisdiction is non-
criminal .37 The proposed law eliminates from the Penal
Code references to the superior court’s juvenile court
jurisdiction that imply it may be criminal or otherwise
governed by the Penal Code.38

34. See, e.g., proposed Pena Code 88 682, 737, 806, 813, 827, 859.
35. See, e.g., proposed Pena Code 88 691, 740, 804, 829.
36. Proposed Penal Code § 691.

37. Criminal cases of which the juvenile court is given jurisdiction are gov-
erned by the Juvenile Court Law, Chapter 2 (commencing with Section 200) of
Part 1 of Division 2 of the Welfare and Institutions Code. See Welf. & Ingt.
Code 88 203 (juvenile court proceedings noncriminal), 245 (superior court juris-
diction), 602 (criminal law violation by minor subject to juvenile court jurisdic-
tion), 603 (juvenile crimes not governed by general criminal law).

38. See proposed Pena Code 88 682, 737, 860, 1462. In this connection the
proposed law also adjusts Penal Code Section 949, which impliesthat aviolation
of Penal Code Section 272 (misdemeanor contributing to delinquency of a
minor) is within the jurisdiction of the superior court. Thisis arelic of an era
when that crime was within the non-felony juvenile court jurisdiction of the
superior court. Cf. 2 B. Witkin & N. Epstein, California Criminal Law Crimes
Against Decency and Morals § 836, at 951-52 (2d ed. 1989); 4 id., Jurisdiction
and Venue § 1838, at 2176-77.
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» The superior court’s Penal Code jurisdiction includes
proceedings for expungement of an arrest record.3®
These proceedings are noncriminal in character; the
proposed law clarifies the appeal path for these
proceedings.

» Proceedings under the Government Code for removal of
a loca public official from office for willful or corrupt
misconduct in office are quasi-criminal in nature.40 The
proposed law adjusts references to these proceedings
found in the Penal Code?! and clarifies the appeal path
for these proceedings.42

Review of Ruling or Order of Municipal Court Judge

Some criminal procedures call for a preliminary decision by
amunicipal court judge, followed by superior court review.43
This dual system requires revision in a county in which the
courts have unified.

Under SCA 4, in a county in which the courts have unified,
Penal Code procedures that necessitate superior court review
of, or action based on, a ruling or order by a municipal court
judge are to be performed by a superior court judge other than
the superior court judge who originally made the ruling or
order.44 This scheme is maintained in the proposed law.4>

Amendment of Section 1538.5

Penal Code Section 1538.5 provides for a motion to sup-
press evidence on a number of grounds, including “violation
of state constitutional standards.”46 Proposition 8, the Vic-

39. Pena Code § 851.8.

40. Gov't Code & 3060 et seg.

41. Pena Code 8§ 737, 860.

42. Proposed Gov't Code § 3075.

43. See, e.g., Penal Code 88 995, 1538.5.
44. Cal. Congt. art. VI, 8 23(c)(7).

45, See proposed Penal Code § 859c.

46. Penal Code § 1538.5(a)(2).
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tims Bill of Rights, includes a provision that “relevant evi-
dence shal not be excluded in any crimina proceeding”
except as provided by statute thereafter enacted by a two-
thirds vote of the Legidature.4” Amendment of Section
1538.5 to adjust for trial court unification is not intended to
override Proposition 8, but only to preserve the status quo.#8
Disclamatory language to this effect is included in the Com-
ment to the amendment of Section 1538.5.

Business Hoursfor Bail Purposes

The municipal court clerk or other court personnel must be
available at al hours for the purpose of fixing and accepting
bail for misdemeanor arrestees* and must also accept bail in
felony arrests.>0 The proposed law maintains these functions
in the superior court in a county in which there is no munici-
pal court.

Authority of City Prosecutor

The city attorney of a city in which a misdemeanor is com-
mitted may prosecute the misdemeanor in the municipal court
district in which the city is located.>1 The proposed law pro-
vides that if there is no municipal court in a county, the city
attorney may prosecute such misdemeanors in the superior
court.>2

47. Ca. Congt. art. I, § 28(d).

48. Cf. People v. Daan, 161 Cal. App. 3d 22, 207 Cal. Rptr. 228 (1984)
(amendments to Penal Code Section 1538.5 did not restore pre-Proposition 8
exclusionary rules).

49. Gov't Code § 72301.
50. Gov't Code § 72302.

51. Gov't Code § 72193; see also Gov't Code § 41083.5 (prosecution of mis-
demeanor with the consent of district attorney).

52. There is precedent for this approach in prior court consolidations. See
Gov't Code § 71099.
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JUDICIAL DISTRICTS

Judicial Districtsin Unified Counties

Statutes refer to “judicial districts” for various purposes.
The references generaly intend the “municipal court district”
in a county.>3 On unification of the municipal and superior
courts in a county, the former municipal court districts have
little relevance for most purposes. The proposed law treats
statutory references to judicia districts as references to the
county if there is no municipal court in the county.>4 Excep-
tions to this rules and circumstances where application of
the rule could result in a significant change, are noted in
Comments following relevant provisions in the proposed law.

Court Sessions

Superior court judges have authority to hold sessions at any
place where a municipal court holds sessions within the
county.56 The authority of the judges to hold sessions at loca-
tions remote from regularly scheduled sessions should be
continued in a county in which the courts have unified despite
the absence of municipal court districts, provided adequate
facilities exist for that purpose. On unification, preexisting
municipal court locations become superior court |ocations.s?
The proposed law preserves the authority of a mgority of the

53. See, eg., Elec. Code § 325. There appear to be only two instances in the
codes where “judicia district” might have been intended to mean “ superior court
district” (see Food & Agric. Code § 31622; Ins. Code § 11542.2), and one where
“judicia district” means “court of appeal district” (see Pub. Util. Code § 1756).
While the California Constitution does refer to “municipal court districts,” it
does not equate them with “judicia districts.”

54. See proposed Code Civ. Proc. § 38.

55. See, e.g., Gov't Code 88 69744.5, 69746.5 (superior court sessions). See
also discussions of “Publication in Former Municipal Court Districts’ and
“Judicial Districtsin Los Angeles County” infra.

56. Gov't Code § 69510.
57. Cal. Congt. art. VI, § 23(c)(2); proposed Gov’'t Code § 70212(b).
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judges of a unified superior court to order sessions held at any
place where there is a court facility.

Venue

In specified circumstances, existing law allows transfer of a
case from one municipal court to another municipal court in
the same county.58 In a county with a unified superior court,
there are no municipal court districts; the proposed law would
preserve the ability of the court to transfer a case from one
location to another location within the county.>®

Jury Venire

The genera policy of the state is that juries are selected
from the population of the “area served by the court.”8 His-
torically, this has meant that superior court juries are selected
from the county and municipal court juries from the munici-
pal court district. This concept has changed in recent years —
superior courts may draw from the judicial district in which a
particular session islocated,! and municipal courts may draw
from the superior court pool .62

Statistics on the frequency with which the superior courts
use municipal court jury pools are not available. However, a
survey conducted by the Judicial Council reveals that a sub-
stantial number of municipal courts use the superior court
pool.

The proposed law maintains the existing flexibility enabling
a court to draw a jury from the area served by it. After unifi-

58. Code Civ. Proc. 88 392, 393, 395; Penal Code 88 1034, 1035.
59. Proposed Code Civ. Proc. § 402.5; proposed Penal Code § 1038.
60. Code Civ. Proc. 88 190, 197.

61. Code Civ. Proc. § 198.5.

62. Code Civ. Proc. § 200.
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cation, the court will have sufficient authority to continue the
practice most appropriate for that county.3

Publication in Former Municipal Court Districts

The genera rule that judicial districts are countywide in a
county in which the courts have unified is subject to a signifi-
cant exception for legal publication requirements. Under
existing law, if the municipal courts in a county consolidate,
the former municipal court districts are preserved for pur-
poses of publication.®4 The proposed law applies the same
principle if the municipal courts in a county unify with the
superior court.

Judicial Districtsin Los Angeles County

Los Angeles is the only county that has superior court dis-
tricts.85 In Los Angeles County it is not clear whether existing
statutory references to “judicial districts’ mean superior court
districts or municipal court districts. If the municipal and
superior courts in Los Angeles County unify, the statutes
probably would be construed to refer to superior court dis-
tricts.86 In that event, statutes that refer to judicia districts
should be reviewed for propriety of operation.s?

63. As atechnica matter, the proposed law revises Code of Civil Procedure
Section 198.5 to refer to the area in which a session is held, rather than the
municipal court district, in a county in which the courts have unified.

64. Gov't Code § 71042.5 (preservation of judicial districts for purpose of
publication).

65. See Gov't Code 88 69640-69650 (board of supervisors may divide county
into 12 or fewer superior court districts).

66. Asageneral rule, the proposed law treats statutory references to judicial
districts as references to the county if there is no municipal court in the county.
See discussion of “Judicial Districts in Unified Counties’ supra; proposed Code
Civ. Proc. § 38.

67. The statute on Los Angeles County superior court districtsis one of many
county-specific statutes that will need to be reviewed if the Los Angeles County
courts unify. See discussion of “County-Specific Statutes’ supra.
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APPEALS UNDER SCA 4

Appellate Jurisdiction of Court of Appeal

SCA 4 provides that the courts of appeal have appellate
jurisdiction when superior courts have original jurisdiction
“in causes of a type within the appellate jurisdiction of the
courts of appeal on June 30, 1995” and in other causes pre-
scribed by statute.68 The effect of this provision is to perpetu-
ate court of appeal jurisdiction as it existed on June 30, 1995,
but allow for statutory expansion of court of appea
jurisdiction.

The provision presents a number of chalenges, such as
ascertaining what it means to be a cause “of a type” within
court of appeal jurisdiction, keeping the legal community
aware of the historical jurisdiction of the court of appeal, and
dealing with pending appeals on the operative date of SCA 4
in causes of atype not within the appellate jurisdiction of the
court of appeal on June 30, 1995.

The proposed law resolves these issues through a statutory
grant of appellate jurisdiction to the court of appeal in cases
within the original jurisdiction of the superior court, exclud-
ing limited civil cases (cases historically within the original
jurisdiction of the municipal courts) and misdemeanor and
infraction criminal cases. Statutory expansion of court of
appeal jurisdiction is allowed under SCA 4,8 and provides a
ready means of determining the extent of the appellate juris-
diction of the court of appeal. The statutory grant of jurisdic-
tion is also consistent with the intent of SCA 4: to preserve
the appellate jurisdiction of the court of appeal in cases
historically within the original jurisdiction of the superior
court.

68. Cdl. Const. art. VI, § 11(a).
69. Cal. Congt. art. VI, § 11(a) (“and in other causes prescribed by statute”).
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Appellate Division of Superior Court

Creation of appellate division. SCA 4 creates an appellate
division in each superior court.” The appellate division is
similar to the existing appellate department, but is intended to
have greater autonomy so that it can exercise a true review
function in a unified superior court.”? SCA 4 creates appellate
divisionsin all superior courts, regardless of whether the trial
courts in the county have unified.

Appellate jurisdiction of appellate division. Under prior
law, the appellate jurisdiction of the superior court was
defined in terms of causes “that arise in municipa courts in
their counties.” 72 SCA 4 deleted this provision, ssimply leav-
ing the appellate jurisdiction of superior courts to statute.”
The proposed law would make clear that the appellate juris-
diction of the appellate division covers limited civil cases and
misdemeanor and infraction cases — causes traditionally
within the origina jurisdiction of municipal courts — regard-
less of whether the courts in a county have unified.

Appointments to appellate divison. SCA 4 requires the
Chief Justice to assign judges to the appellate division for
specified terms pursuant to rules, not inconsistent with statute,
adopted by the Judicial Council to promote the independence
of the appellate division.” The provision

requires adoption of court rules intended to foster indepen-
dence of judges serving in the appellate division. Rules
may set forth relevant factors to be used in making
appointments to the appellate division, such as length of

70. Cd. Const. art. VI, § 4.

71. Assignments to the appellate division are made by the Chief Justice for
specified terms and pursuant to rules (not inconsistent with statute) adopted by
the Judicial Council to promote the independence of the appellate division. Id.

72. Former Cal. Const. art. VI, § 11.
73. Cd. Const. art. VI, 8§ 11(b).
74. Cd. Const. art. VI, 8§ 4.
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service as a judge, reputation within the unified court, and
degree of separateness of the appellate division workload
from the judge’ s regular assignments (e.g., a superior court
judge who routinely handles large numbers of misde-
meanors might ordinarily not serve in the appellate divi-
sion). Review by a panel of judges might include judges
assigned from another county in appropriate circumstances,
or even by a panel of appellate division judges from differ-
ent superior courts who sit in turn in each of the superior
courtsin the “circuit.” 7>

To effectuate this intent, the proposed law does not attempt
to specify terms or conditions, but leaves the Judicial Council
freedom to adopt appropriate rules and leaves the Chief Jus-
tice broad discretion in making appointments.

Small Claims

The current appeal route for a small clam is a new tria in
the superior court, a court of higher jurisdiction.”s Upon uni-
fication of the municipal and superior courts in a county, the
superior court will include the small claims division and will
not be a court of higher jurisdiction. SCA 4 addresses this
matter by providing for a rehearing in the superior court by a
judge other than the judge who originaly heard the case.””
The proposed law preserves the scheme of SCA 4: a hearing
before a new judicial officer, with legal representation,’8 is a
sufficient review opportunity for the litigants without being a
substantial burden on judicial resources.

75. Trial Court Unification: Constitutional Revision (SCA 3), 24 Cal. L.
Revision Comm’'n Reports 1, 77 (1994).

76. Code Civ. Proc. 88 116.710, 116.770.
77. Thisruleissubject to overriding statutes. Cal. Congt. art. VI, § 23(c)(6).
78. Code Civ. Proc. § 116.770(c).
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EMPLOYMENT ISSUES

Employment issues are among the most difficult matters to
resolve in unifying the municipal and superior courts in a
county. Hundreds of statutes in the Government Code specify
employees salaries, benefits, privileges, and so forth, in every
municipal court district in the state. Bargaining rights, salary
parity, seniority, and other issues must be addressed in each
court that unifies. The proposed legislation does not attempt
to deal with these issues.” Because the statutes governing
court employment in each judicial district are unique, it is not
possible to generalize asto the effect of unification on salaries
and other employment matters.

Recent legidation addresses employee rights80 and estab-
lishes a mechanism for rationalizing the system — the Task
Force on Tria Court Employees.t! It is likely, however, that
immediate problems will be triggered by unification and will
need to be statutorily addressed on an urgency basis before
the Task Forceis able to complete its work.

Continued Employment of Existing Court Employees

SCA 4 continues existing employees in a county in which
the courts have unified, until the Legislature provides other-
wise.82 The proposed law provides that the courts in a county
in which the courts have unified will develop and adopt a per-
sonnel plan.83 These general transitional provisions are not
completely adequate, however, and in any event, existing
statutes governing court employees in an individual county

79. Seediscussion of “ County-Specific Statutes’ supra.
80. See 1997 Cadl. Stat. ch. 850.

81. Gov't Code 8§ 77600-77606.

82. SeeCal. Const. art. VI, § 23(c)(1).

83. See proposed Gov't Code § 70210(d). The provision paralels Rule of
Court 205(11).
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will need to be cleaned up by the Legislature on a case-by-
case basis as unification occurs.

Court Reporters

Among the county-specific statutes that must be harmonized
in a county in which the courts unify are those governing
appointment and compensation of municipal court reporters,
and regulating their fees.84 This is an appropriate matter for
review by the Task Force on Trial Court Employees.

Subordinate Judicial Officers

Municipa court personnel who become superior court per-
sonnel on unification include subordinate judicia officers.8s
Existing law provides authority to the municipal courts to
appoint a number of subordinate judicia officers, such as
court commissioners and referees86 The proposed law pre-
serves the existing municipal court authority in a unified
superior court.8” While this will work as an interim measure,
ultimately the Legislature should address the use of subordi-
nate judicial officers in a county in which the courts have
unified.s8

Salaries of some municipal court officers are based on
salaries of municipal court judges.8® This statutory scheme
will function adequately as long as municipal courts remain,
but if the courtsin all counties unify, there will be no munici-
pal court judge salaries to serve as a benchmark. This matter

84. See generdly Gov't Code 88 72195, 72600-74997 (statutes governing
organization of municipal courts).

85. Seeproposed Gov't Code § 70212(a) & Comment.

86. See, eg., Gov't Code 88 72400 (traffic referees), 72450 (traffic trial
COMMISSIONers).

87. Proposed Gov't Code § 70214.

88. See discussion of “Issues in Judicial Administration Appropriate for
Future Study” infra.

89. See, e.g., Gov't Code 88§ 72404, 72406, 72450.
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should be referred to the Task Force on Tria Court
Employees.

Judges Salaries

Whileit is not possible to generalize on the consequences of
unification for court employee salaries (due to county-specific
statutes governing these matters), it is possible to generalize
on the consequences of unification for judicial saaries.
Judges’ salaries are set by general statute,® with a statutory
escalator clause®l Currently superior court judges earn
$107,390 and municipal court judges earn $98,070. On unifi-
cation, municipal court judges become superior court judges®2
and are compensated as superior court judges.

Judges Retirement

Provisions of the Judges Retirement Law are keyed to
salaries currently being paid to judges of the same rank.93 For
example, a retired judge may receive a retirement allowance
equal to 65 percent of “the salary payable, at the time pay-
ment of the allowance falls due, to the judge holding the
judicial office to which he or she was last elected or
appointed.”%4 In the case of a retired municipal court judge,
this system will become problematic if as a result of unifica-
tion there no longer exists a municipal court judgeship to
serve as abasis for determining the retirement allowance.

90. Gov't Code 8 68202.
91. Gov't Code § 68203.
92. Cal. Const. art. VI, § 23(b).

93. This does not apply to the Judges Retirement System I, applicable to
persons who first become judges on or after November 9, 1994. Under that sys-
tem, retirement payments are based on a percentage of salary at retirement,
augmented by a cost of living escalator. Payments are not based on a percentage
of salary of currently serving judgesin the same class.

94. Gov't Code § 75076.
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The Commission believes the matter requires prompt atten-
tion. As a result of incentives to unify,% unification under
SCA 4 may occur sooner rather than later, with the conse-
guence of an immediate loss of the basis for determining
municipal court retirement allowances. The Commission has
alerted the Judicia Council and the Public Employees
Retirement System to the urgency of this matter. It should be
addressed promptly by statute.

JUDICIAL ELECTIONS

SCA 4 provides that on unification, the “term of office of a
previously selected municipal court judge is not affected by
taking office as ajudge of the superior court.”% The impact of
this provision on judicia elections in a unified court is
unclear, since different rules govern the timing of municipal
court elections and superior court elections.

For example, if ajudge is appointed to fill a vacancy in the
municipal court, the judge serves out the remainder of the
unexpired term for which the judge was appointed, and an
election for a successor is held at the general election preced-
ing the end of the term.97 If the vacancy occurs within 10
months before that election, however, this rule does not apply.
Instead, the judge continues to hold office until the next suc-
ceeding general election.®8

95. See, e.g., Gov't Code 88 69620, 77202, 77213.

96. Cal. Congt. art. VI, § 23(b). This provision would apply to a municipal
court appointee as well as to an elected municipal court judge. See Trial Court
Unification: Constitutional Revision (SCA 3), supra note 7, at 82. See also Lun-
grenv. Davis, 234 Cdl. App. 3d 806, 822, 285 Cal. Rptr. 777 (1991).

97. Gov't Code § 71145.

98. Gov't Code § 71180(a); see also Donnellan v. Hite, 139 Cal. App. 2d 43,
293 P.2d 158 (1956); Campbell v. Hite, 57 Cal. 2d 484, 369 P.2d 944, 20 Cal.
Rptr. 328 (1962); Brailsford v. Blue, 57 Cal. 2d 335, 369 P.2d 13, 19 Cal. Rptr.
485 (1962).
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In contrast, a judge appointed to fill a vacancy in the supe-
rior court does not serve out the remainder of an elected pre-
decessor’ s six-year term. An election for a successor is held at
the general election following the second January 1 following
the vacancy.%®

The proposed legislation would provide guidance concern-
ing which rule appliesin a unified court:100

The term of office of a previously selected municipal
court judge is not affected by taking office as a judge of the
superior court. A previously selected municipal court judge
is entitled to hold office for the same time period as if the
judge had remained a judge of the municipal court. Until a
previously selected municipal court judge leaves office or a
successor is elected and qualifies, the time for election of a
successor is governed by the law otherwise applicable to
selection of a municipal court judge. Thereafter, selection
of a successor to the office is governed by the law govern-
ing selection of a superior court judge.101

Thus, if amunicipal court judge appointed to fill a vacancy
IS serving at the time unification occurs, the municipal court
rules on election timing would continue to apply. The judge
would serve out the remainder of the term, with an election
held at the general election preceding the end of the term
(unless that would occur within 10 months after the vacancy,
in which case the election would be held at the next succeed-
Ing genera election).192 Thereafter, the ordinary superior
court rules on election timing would apply.

99. Cal. Congt. art. VI, § 16(b), (c).

100. SCA 4 gives the Legislature broad authority to implement unification.
Cal. Congt. art. VI, § 23(a) (purpose of SCA 4 is to permit the Legislature to
provide for unification, including broad legislative authority).

101. Proposed Gov't Code § 70211(b).

102. These rules for the first election following unification apply only so long
as the municipal court judge holding office at the time of unification continuesin
that office, consistent with the constitutional mandate that the term of that judge
is not affected by unification. If the judge leaves office before the end of the
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The proposed legislation would also provide guidance on
how unification affects an ongoing municipal court elec-
tion.193 If unification occurs during such an election,1%4 the
election would proceed as originally planned, promoting an
orderly transition to unification.105 The winner of the election
would be deemed “previously selected” for purposes of SCA
4, and would become a superior court judge through
unification.106

OTHER TRIAL COURT UNIFICATION ISSUES

Electronic Reporting

Existing law, while generaly requiring stenographic court
reporting, authorizes electronic reporting in municipal courts
in some circumstances.197 The proposed law preserves the
ability of the court to use electronic reporting in similar cir-
cumstances where the municipal and superior courts in a
county have unified.

Trial Setting Conferences

If the municipal and superior courts in a county unify,
statutes providing for telephonic trial setting conferences in
superior court will aso apply to cases formerly within the

term, the office is thereafter treated as an ordinary superior court judgeship and
is subject to the superior court rules on election timing.

103. Proposed Gov't Code § 70216.

104. “During amunicipal court election” means between the 127th day before
a direct primary election and the day of the general election. Proposed Gov't
Code § 70216(c); see Elec. Code 88 8020 (nomination documents “shall first be
available on the 113th day prior to the direct primary election”), 8022
(declaration of intention to become a candidate shall be filed “not more than 14
nor less than five days prior to the first day on which nomination papers may be
presented for filing”).

105. Cal. Const. art. VI, § 23(a).
106. Cdl. Const. art. VI, § 23(b); proposed Gov't Code § 70216(b).
107. See Gov't Code § 72194.5.
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jurisdiction of the municipal court.208 This result is appropri-
ate; it will be neither practical nor desirable to distinguish
among cases for this purpose in a unified court. The proposed
legidlation leaves existing statutes on this point intact.

Transitional Issues

On the operative date of unification in a county there will be
causes pending in the municipal court as well as new causes
that are statutorily within the jurisdiction of the municipal
court. SCA 4 includes transitional provisions that address
these matters.199 The proposed law covers transitional prob-
lems not dealt with directly in SCA 4, and also makes the
constitutional transitional provisions more accessible to attor-
neys and others by repeating them in statutes.110

ISSUES IN JUDICIAL ADMINISTRATION
APPROPRIATE FOR FUTURE STUDY

In the process of preparing proposed statutory revisions to
implement trial court unification, the Commission has identi-
fied a number of issues that are appropriate for future study.
In particular, athough the implementing legislation would
preserve existing procedural distinctions between traditional
superior court cases, traditional municipal court cases, and
small claims cases, the Commission strongly recommends
that the Legislature direct a study reexamining this three-track
system and its underlying policiesin light of unification. Such
a study may entail elimination of unnecessary procedural dis-
tinctions,111 reassessment of the jurisdictional limits for small

108. Code Civ. Proc. § 575.6; Gov't Code § 68070.1.
109. Cd. Const. art. VI, § 23(c)(4)-(5).
110. See proposed Gov't Code 88§ 70210-70216.

111. For example, there are differences in the extent to which municipal and
superior courts may set terms and conditions for payment of money judgments.
Compare Code Civ. Proc. § 85 (municipal court has broad discretion to set terms
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claims procedures!!2 and economic litigation procedures,!13
and reevaluation of which procedures apply to which type of
case.114 QOrganizations with expertise suitable for conducting
the proposed study include the Judicial Council and the Law
Revision Commission. A joint study and report is advisable.

The Commission has aso identified a number of narrower
issues in judicial administration that should be studied. The
Commission recommends that the Legislature direct the Judi-
cia Council or the Law Revision Commission, to conduct
these studies as indicated below.11> The Judicial Council and
Law Revision Commission should consult with each other on
these studies. Joint reports may be appropriate in some
circumstances.

and conditions) with Code Civ. Proc. § 667.7 (superior court may enter judg-
ment for periodic payments in certain circumstances in actions for injury or
damages against health care providers). This topic should be examined as part of
the proposed study of procedural distinctions between traditional superior court
cases, traditional municipal court cases, and small claims cases.

112. Theexisting limit is $5,000. Code Civ. Proc. § 116.220.
113. Theexisting limit is $25,000. Code Civ. Proc. § 91.

114. For example, some provisions appear to give municipal and superior
courts concurrent jurisdiction. See, e.g., Bus. & Prof. Code 88 6405, 22391,
22443.1, 22455; Civ. Code 88§ 1789.24, 1812.66, 1812.105, 1812.503, 1812.510,
1812.515, 1812.525, 1812.600; Code Civ. Proc. § 688.010; Food & Agric. Code
88 25564. 29733. 43039, 59289; Health & Safety Code 88 108580, 111880,
111895; Veh. Code 8§ 11102.1, 11203, 11301.5, 11710.2.

115. The Judicial Council’s congtitutional mandate includes making recom-
mendations to the courts, Governor, and Legislature, and adopting rules for court
administration, practice, and procedure, to improve the administration of justice.
Cal. Congt. art. V1, § 6.

The Law Revision Commission’s statutory mandate includes making rec-
ommendations to the Governor and Legislature for changes in the law necessary
to modify or eliminate antiquated and inequitable rules of law, and to bring the
law of the state into harmony with modern conditions. Gov't Code § 8289.

In the course of preparing implementing legislation for trial court unifica-
tion, the Judicial Council and Law Revision Commission have developed back-
ground information on these topics. The Council and the Commission have
existing study mechanisms in place, without the need to establish new commit-
tees or procedures for these studies.
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Studies for which the Judicial Council should be assigned
primary responsibility include:
» Obsolete statutes relating to prior court and personnel
restructurings.116
 Superior court sessions, both general and special.117

 Number of authorized commissioners and referees in a
county in which the courts have unified.118

 Reorganization of statutes governing court fees.119

» Eligibility of judges to serve on the smal claims
advisory committee.120

» Catalogue of cases within the appellate jurisdiction of
the courts of appeal on June 30, 1995.121

e Consolidation of jury commissioner functions for the
courts in each county.

* Magistrate as judicia officer of the state or judicia
officer of a particular court.

116. See, e.g., Gov't Code 88 71003, 71040.5.
117. See, e.g., Gov't Code 88 69510, 69510.5, 69510.6, 69740-69801.

118. The trial court unification transitional provisions would merely preserve
existing authority to appoint commissioners and referees. Cf. Gov't Code 8§
70141 et seq. (existing authority to appoint superior court commissioners),
72000-74991 (existing authority to appoint municipal court commissioners
found among county-specific statutes in the Government Code governing
municipal courts), 72400 (existing authority to appoint municipal court traffic
trial commissioners).

119. Existing statutes governing court fees are organized by court rather than
by cause. See, e.g., Gov't Code 8§88 26800 et seqg. (fees collected by county
clerk), 72055 et seq. (municipal court fees). It may be appropriate to consolidate
the fee provisions for ease of use. In addition, it may be appropriate to replace
provisions for collection of fees by the county clerk with provisions relating to
the court executive officer.

120. See Code Civ. Proc. § 116.950(d), which could be broadened to allow any
judge with extensive experience as a small claims judge (including a retired
judge, an appellate court justice, or a judge of a non-unified superior court) to
serve on the committee.

121. See Cd. Const. art. VI, § 11, which may make it worthwhile to construct
such a catalogue.
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» Correction of county-specific statutes after unification in
that county.122

* Reexamination of the statutes governing jury
selection.123

Studies for which the Law Revision Commission should be
assigned primary responsibility include:
» Obsolete statutes relating to expired pilot projects or
other expired programs.124

» Whether to conform the statutory provisions on circum-
stances for appointment of areceiver.125

 Procedure for good faith improver claims.126

» Procedure for obtaining a stay of a mechanic’s lien fore-
closure action pending arbitration.127

» Clarification of provisions relating to obtaining counsel
for adefendant in a criminal case.128

122. Seediscussion of “County-Specific Statutes’ supra.

123. Code Civ. Proc. 88 190-239. This study may include points such as
whether to make revisions regarding countywide jury selection at the county seat
(Code Civ. Proc. § 198.5) and whether to require the Department of Motor
Vehicles to cull noncitizens from juror source lists (Code Civ. Proc. 8§88 197,
203(a)(1)).

124. See, e.g., Code Civ. Proc. 88 221, 1012.5; Gov't Code § 68520.

125. Compare Code Civ. Proc. 8§ 86(a)(8) (appointment of receiver in munici-
pal court) with Code Civ. Proc. 8§ 564 (appointment of receiver in superior
court). See also Code Civ. Proc. 88 708.610-708.630, 712.060.

126. An action by a good faith improver is within the traditional jurisdiction of
the superior court, but a cross-complaint under $25,000 by a good faith improver
is heard in the municipal court. Code Civ. Proc. 8 871.3. This differential treat-
ment may be inappropriate.

127. Code Civ. Proc. § 1281.5. It may be appropriate to clarify or simplify the
procedure for obtaining a stay in superior court for arbitration of a municipal
court lien foreclosure action.

128. Penal Code Sections 859, 859a, 859b, and 860 relate to obtaining counsel
for defendants in criminal cases. The statutes appear to be somewhat dated, and
their interrelation is unclear. A clearer statutory statement of the governing rules
may be appropriate.
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* Role of court reporter in a county in which the courts
have unified, particularly in acriminal case.129

 Appealability of order of recusal in acriminal case.130

* Publication of legal notice in a county with a unified
superior court.131

* Resolving the numbering conflict in the two Chapters 2.1
(commencing with Section 68650) of Title 8 of the
Government Code.

o Default in an unlawful detainer case.132

* Whether to make revisions regarding the repository for
the duplicate of an affidavit pursuant to Fish and Game
Code Section 2357.133

129. Existing statutes governing functions of court reporters may be problem-
atic as applied in a county in which the courts have unified, particularly in crim-
inal cases. Cf. Code Civ. Proc. § 274c; Gov't Code § 72194.5; Penal Code 8§
869.

130. Compare Penal Code § 1466(a)(1)(A) (in a misdemeanor or infraction
case an appeal may be taken from “an order recusing the district attorney or city
attorney pursuant to Section 1424") with Penal Code § 1238 (comparable provi-
sion for a felony case, but no mention of an appeal from an order recusing the
district attorney or city attorney).

131. See proposed Gov't Code § 71042.5, which would preserve former
municipal court districts for purposes of publication, but may be unsatisfactory
in the long-term because it would not account for changing demographics.

132. See Code Civ. Proc. § 1167.3, which contains incorrect cross-references.

133. Is a notary a proper repository, and does this provision serve a useful
function?
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APPENDIX: TEXT OF SCA 4

Resolved by the Senate, the Assembly concurring, That the
Legislature of the State of California at its 1995-96 Regular
Session commencing on the fifth day of December, 1994,
two-thirds of the membership of each house concurring,
hereby proposes to the people of the State of California that
the Constitution of the State be amended as follows:

First — That Section 16 of Article | thereof is amended to
read:

SEC. 16. Tria by jury is an inviolate right and shall be
secured to al, but in a civil cause three-fourths of the jury
may render a verdict. A jury may be waived in a crimina
cause by the consent of both parties expressed in open court
by the defendant and the defendant’ s counsel. In a civil cause
ajury may be waived by the consent of the parties expressed
as prescribed by statute.

In civil causes the jury shall consist of 12 persons or alesser
number agreed on by the parties in open court. In civil causes
in-municipal-or-justice-court other than causes within the
appellate jurisdiction of the court of appeal the Legislature
may provide that the jury shall consist of eight persons or a
lesser number agreed on by the parties in open court.

In criminal actions in which a felony is charged, the jury
shall consist of 12 persons. In criminal actions in which a
misdemeanor is charged, the jury shall consist of 12 persons
or alesser number agreed on by the parties in open court.

Second — That Section 1 of Article VI thereof is amended
to read:

SEC. 1. The judicia power of this State is vested in the
Supreme Court, courts of appeal, superior courts, and
municipal courts-All-courts, all of which are courts of record.
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Third — That Section 4 of Article VI thereof is amended to
read:

SEC. 4. In each county there is a superior court of one or
more judges. The Legislature shall prescribe the number of
judges and provide for the officers and employees of each
superior court. If the governing body of each affected county
concurs, the Legislature may provide that one or more judges
serve more than one superior court.

| lerk i i cio clerk of 1 .

In each superior court there is an appellate division. The
Chief Justice shall assign judges to the appellate division for
specified terms pursuant to rules, not inconsistent with
statute, adopted by the Judicial Council to promote the
independence of the appellate division.

Fourth — That Section 5 of Article VI thereof is amended
to read:

SEC. 5. (@) Each county shall be divided into municipal
court districts as provided by statute, but a city may not be
divided into more than one district. Each municipal court
shall have one or more judges. Each municipal court district
shall have no fewer than 40,000 residents; provided that each
county shall have at least one municipal court district. The
number of residents shall be determined as provided by
Statute.

(b) On the operative date of this subdivision, all existing
justice courts shall become municipal courts, and the number,
gualifications, and compensation of judges, officers, attaches,
and employees shall continue until changed by the
Legidature. Each judge of a part-time municipal court is
deemed to have agreed to serve full time and shall be
available for assignment by the Chief Justice for the balance
of time necessary to comprise a full-time workload.
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(c) The Legidature shall provide for the organization and
prescribe the jurisdiction of municipal courts. It shall
prescribe for each municipa court the number, qualifications,
and compensation of judges, officers, and employees.

(d) Notwithstanding subdivision (a), any city in San Diego
County may be divided into more than one municipal court
district if the Legislature determines that unusual geographic
conditions warrant such division.

(e) Notwithstanding subdivision (a), the municipal and
superior courts shall be unified upon a majority vote of
superior court judges and a majority vote of municipal court
judges within the county. In those counties, there shall be only
a superior court.

Fifth — That Section 6 of Article VI thereof is amended to
read:

SEC. 6. The Judicial Council consists of the Chief Justice
and one other judge of the Supreme Court, 3 judges of courts
of appeal, 5 judges of superior courts, and 5 judges of
municipal courts, 2 nonvoting court administrators, and such
other nonvoting members as determined by the voting
membership of the council, each appointed by the Chief
Justice for a 2-year 3-year term pursuant to procedures
established by the council; 4 members of the State Bar
appointed by its governing body for 2-year 3-year terms; and
one member of each house of the Legislature appointed as
provided by the house. Vacancies in the memberships on the
Judicial Council otherwise designated for municipal court
judges shall be filled by judges of the superior court in the
case of appointments made when fewer than 10 counties have
municipal courts.

Council membership terminates if a member ceases to hold
the position that qualified the member for appointment. A
vacancy shall be filled by the appointing power for the
remainder of the term.
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The council may appoint an Administrative Director of the
Courts, who serves at its pleasure and performs functions
delegated by the council or the Chief Justice, other than
adopting rules of court administration, practice and
procedure.

To improve the administration of justice the council shall
survey judicial business and make recommendations to the
courts, make recommendations annually to the Governor and
Legislature, adopt rules for court administration, practice and
procedure, not-inconsistent-with-statute, and perform other
functions prescribed by statute. The rules adopted shall not be
inconsistent with statute.

The Chief Justice shall seek to expedite judicial business
and to equalize the work of judges. The Chief Justice may
provide for the assignment of any judge to another court but
only with the judge’s consent if the court is of lower
jurisdiction. A retired judge who consents may be assigned to
any court.

Judges shall report to the Judicial Council council as the
Chief Justice directs concerning the condition of judicial
businessin their courts. They shall cooperate with the council
and hold court as assigned.

Sixth — That Section 8 of Article VI thereof is amended to
read:

SEC. 8. (@) The Commission on Judicia Performance
consists of one judge of a court of appeal, one judge of a
superior court, and one judge of a municipal court, each
appointed by the Supreme Court; 2 members of the State Bar
of California who have practiced law in this State for 10
years, each appointed by the governor; and 6 citizens who are
not judges, retired judges, or members of the State Bar of
Cdlifornia, 2 of whom shall be appointed by the Governor, 2
by the Senate Committee on Rules, and 2 by the Speaker of
the Assembly.
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Except as provided in subdivision(b) subdivisions (b) and
(c), al terms are for 4 years. No member shall serve more
than 2 4-year terms, or for more than a total of 10 years if
appointed to fill a vacancy. A vacancy in the membership on
the Commisson on Judicial Performance otherwise
designated for a municipal court judge shall be filled by a
judge of the superior court in the case of an appointment
made when fewer than 10 counties have municipal courts.

(b) Commission membership terminates if a member ceases
to hold the position that qualified the member for
appointment. A vacancy shall be filled by the appointing
power for the remainder of the term. A member whose term
has expired may continue to serve until the vacancy has been
filled by the appointing power. Appointing powers may
appoint members who are already serving on the commission
prior to March 1, 1995, to a single 2-year term, but may not
appoint them to an additional term thereafter.

{b) (c) To create staggered terms among the members of the
Commission on Judicial Performance, the following members
shall be appointed, asfollows:

(1) Two members appointed by the Supreme Court to a
term commencing March 1, 1995, shall each serve aterm of 2
years and may be reappointed to one full term.

(2) One attorney appointed by the Governor to a term
commencing March 1, 1995, shall serve aterm of 2 years and
may be reappointed to one full term.

(3) One citizen member appointed by the Governor to a
term commencing March 1, 1995, shall serve a term of 2
years and may be reappointed to one full term.

(4) One member appointed by the Senate Committee on
Rules to a term commencing March 1, 1995, shall serve a
term of 2 years and may be reappointed to one full term.
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(5) One member appointed by the Speaker of the Assembly
to aterm commencing March 1, 1995, shall serve aterm of 2
years and may be reappointed to one full term.

(6) All other members shall be appointed to full 4-year
terms commencing March 1, 1995.

Seventh — That Section 10 of Article VI thereof is
amended to read:

SEC. 10. The Supreme Court, courts of appeal, superior
courts, and their judges have origina jurisdiction in habeas
corpus proceedings. Those courts aso have origina
jurisdiction in proceedings for extraordinary relief in the
nature of mandamus, certiorari, and prohibition. The appellate
division of the superior court has original jurisdiction in
proceedings for extraordinary relief in the nature of
mandamus, certiorari, and prohibition directed to the
superior court in causes subject to its appellate jurisdiction.

Superior courts have original jurisdiction in all other causes
except those given by statute to other trial courts.

The court may make such comment on the evidence and the
testimony and credibility of any witness as in its opinion is
necessary for the proper determination of the cause.

Eighth — That Section 11 of Article VI thereof is amended
to read:

SEC. 11. (a) The Supreme Court has appellate jurisdiction
when judgment of death has been pronounced. With that
exception courts of appeal have appellate jurisdiction when
superior courts have original jurisdiction in causes of a type
within the appellate jurisdiction of the courts of appeal on
June 30, 1995, and in other causes prescribed by statute.
When appellate jurisdiction in civil causes is determined by
the amount in controversy, the Legislature may change the
appellate jurisdiction of the courts of appeal by changing the
jurisdictional amount in controversy.
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counties.

(b) Except as provided in subdivision (a), the appellate
division of the superior court has appellate jurisdiction in
causes prescribed by statute.

(c) The Legidature may permit appellate courts exercising
appellate jurisdiction to take evidence and make findings of
fact when jury trial iswaived or not a matter of right.

Ninth — That Section 16 of Article VI thereof is amended
to read:

SEC. 16. (a) Judges of the Supreme Court shall be elected at
large and judges of courts of appeal shall be elected in their
districts at general elections at the same time and places as the
Governor. Their terms are 12 years beginning the Monday
after January 1 following their election, except that a judge
elected to an unexpired term serves the remainder of the term.
In creating a new court of appeal district or division the
Legislature shall provide that the first elective terms are 4, 8,
and 12 years.

(b) Judges-of other (1) In counties in which there is no
municipal court, judges of superior courts shall be elected in
their counties at general elections except as otherwise
necessary to meet the requirements of federal law. In the
latter case the Legidature, by two-thirds vote of the
membership of each house thereof, with the advice of judges
within the affected court, may provide for their election by the
system prescribed in subdivision (d), or by any other
arrangement. The Legislature may provide that an unopposed
incumbent’ s name not appear on the ballot.

(2) In counties in which there is one or more municipal
court districts, judges of superior and municipal courts shall
be elected in their counties or districts at general elections.
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The Legislature may provide that an unopposed incumbent’s
name not appear on the ballot.

(c) Terms of judges of superior courts are 6 years beginning
the Monday after January 1 following their election. A
vacancy shall be filled by election to a full term at the next
genera election after the second January 1 following the
vacancy, but the Governor shall appoint a person to fill the
vacancy temporarily until the elected judge’ s term begins.

(d) Within 30 days before August 16 preceding the
expiration of the judge’s term, a judge of the Supreme Court
or a court of appeal may file a declaration of candidacy to
succeed to the office presently held by the judge. If the
declaration is not filed, the Governor before September 16
shall nominate a candidate. At the next general election, only
the candidate so declared or nominated may appear on the
ballot, which shall present the question whether the candidate
shall be elected. The candidate shall be elected upon receiving
a majority of the votes on the question. A candidate not
elected may not be appointed to that court but later may be
nominated and elected.

The Governor shall fill vacancies in those courts by
appointment. An appointee holds office until the Monday
after January 1 following the first general election at which
the appointee had the right to become a candidate or until an
elected judge qualifies. A nomination or appointment by the
Governor is effective when confirmed by the Commission on
Judicial Appointments.

Electors of a county, by majority of those voting and in a
manner the Legislature shall provide, may make this system
of selection applicable to judges of superior courts.

Tenth — That Section 23 is added to Article VI thereof, to
read:

SEC. 23. (@) The purpose of the amendments to Sections 1,
4.5, 6, 8, 10, 11, and 16, of this article, and the amendments
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to Section 16 of Article I, approved at the November 5, 1996,
genera election isto permit the Legislature to provide for the
abolition of the municipa courts and unify their operations
within the superior courts. Notwithstanding Section 8 of
Article IV, the implementation of, and orderly transition
under, the provisions of the measure adding this section may
include urgency statutes that create or abolish offices or
change the sdlaries, terms, or duties of offices, or grant
franchises or special privileges, or create vested rights or
interests, where otherwise permitted under this Constitution.

(b) When the superior and municipal courts within a county
are unified, the judgeships in each municipal court in that
county are abolished and the previously selected municipal
court judges shall become judges of the superior court in that
county. The term of office of a previously selected municipal
court judge is not affected by taking office as a judge of the
superior court. The 10-year membership or service
requirement of Section 15 does not apply to a previously
selected municipal court judge. Pursuant to Section 6, the
Judicial Council may prescribe appropriate education and
training for judges with regard to trial court unification.

(c) Except as provided by statute to the contrary, in any
county in which the superior and municipal courts become
unified, the following shall occur automatically in each
preexisting superior and municipal court:

(1) Previously selected officers, employees, and other
personnel who serve the court become the officers and
employees of the superior court.

(2) Preexisting court locations are retained as superior court
locations.

(3) Preexisting court records become records of the superior
court.

(4) Pending actions, trials, proceedings, and other business
of the court become pending in the superior court under the
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procedures previously applicable to the mattersin the court in
which the matters were pending.

(5 Matters of a type previously within the appellate
jurisdiction of the superior court remain within the
jurisdiction of the appellate division of the superior court.

(6) Matters of a type previously subject to rehearing by a
superior court judge remain subject to rehearing by a superior
court judge, other than the judge who originally heard the
matter.

(7) Penal Code procedures that necessitate superior court
review of, or action based on, aruling or order by a municipal
court judge shall be performed by a superior court judge other
than the judge who originally made the ruling or order.

Eleventh — That if any provision of this measure or its
application to any person or circumstance is held invalid, the
invalidity does not affect other provisions or applications of
this measure that can be given effect without the invalid
provision or application, and to this end the provisions of this
measure are severable,



1998 97

PROPOSED LEGISLATION

CODE OUTLINE

BUSINESSAND PROFESSIONSCODE . . . . . o oo e e e e e 111
CIVIL CODE . . . .ot e e e e e e 118
CODEOFCIVILPROCEDURE . . . .\ ittt e e e e e e 132
EDUCATION CODE . . . . . ottt e e e e e e e 237
ELECTIONSCODE . . . . . ot e e e e 246
EVIDENCE CODE . . .. ..ttt e e e e 254
FAMILY CODE . . ..ot e e e e e 254
FINANCIAL CODE . . . . ot e e e e e e e 255
FISHAND GAME CODE . . . . ... e e e e 262
FOOD AND AGRICULTURAL CODE . . . . . ottt e e e e 267
GOVERNMENT CODE . . . .ottt e e e e e 276
HARBORSAND NAVIGATIONCODE . .. ... ..o 389
HEALTHAND SAFETY CODE . . . . .ottt e e e e 391
INSURANCE CODE . . . ..ottt e e e e 393
LABORGCODE. . . .t it e e e e 394
MILITARY ANDVETERANSCODE. . . . . . .t 402
PENAL CODE . . . ..ot e e e e e 403
PUBLICRESOURCESCODE . ... ..ottt e n 501
PUBLICUTILITIESCODE . . . .\ ottt e e e e e e e 503
REVENUEAND TAXATIONCODE . . . . ...t 506
UNEMPLOYMENT INSURANCECODE . . ... ... 510
VEHICLECODE . . .. .. it e e e e e 511
WATERCODE. . . . ..o e e e 540
WELFAREAND INSTITUTIONSCODE .. ... ...t e e 541
UNCODIFIED . . . ot e e e e e e e 559

DETAILED CONTENTS

BUSINESSAND PROFESSIONSCODE . . . . . o o e e e i e e 111
§ 470.3 (amended). Feefor filing first paper incivil action . . . . ... ... 111
§ 6152 (amended). Runnersandcappers . ... ........... ... ... 112
§ 6301 (amended). Board of law library trustees . . ... ............ 113

§ 6302.5 (amended). Board of law library trustees of Los Angeles
CoUNLY . . . 114

§6321 (amended). Filingfee. . . ........... ... ... ... ... ..., 115



98 TRIAL COURT UNIFICATION [Vol. 28

§ 6322 (amended). First appearancefee. . ... ....... ... ... ..., 115
§ 6341 (amended). Law library branches . . . . .. ................ 115
§ 7028.2 (amended). Venue for criminal complaint . . . ............ 116
§ 17209 (amended). Notice to Attorney General and county district

altorney . . . . 116

§ 17536.5 (amended). Notice to Attorney General and county district
AOrNBY . . . 117
§ 25762 (amended). Fines and forfeituresof bail . . . . ............. 117
CIVIL CODE . . . . v ot e e e e e 118
§ 798.61 (amended). Abandoned mobilehomes. . .. .............. 118
§ 1181 (amended). Proof or acknowledgment of instrument . .. ... ... 121
§ 1719 (amended). Checks passed on insufficientfunds . . . ... ... ... 122
§ 1780 (amended). Action for unlawful method, act, or practice. . . . . .. 126
§ 1812.10 (amended). Action on contract or installment account . . . . . . 128
§ 2984.4 (amended). Action on contract or purchaseorder .. ........ 129
§3342.5 (amended). Doghites . . ......... ... ... .. ... 130
CODEOFCIVILPROCEDURE . . .. oo e e e e e e 132
§ 32.5 (added). Jurisdictional classification .. .................. 132
§ 38 (added). Judicia districts. . . .. ... ... 132
§ 77 (amended). Appellatedivision. . .. ............ ... ... ... 132
Heading of Chapter 5 (commencing with Section 81) (amended) . . . . .. 135
Heading of Article 1 (commencing with Section 81) (repealed) . . . .. .. 136
§ 82 (amended). Effect of establishing municipa court. . ... ........ 136
§ 83 (repeded). Concurrent jurisdiction. . . .................... 136
8§84 (amended). Process. . . . ... 137
§85 (repeded). Money judgments . . .. ... .. 137
88 85-85.1 (added). Limitedcivilcases. . ... .................. 137
§85. Limitedcivilcases. . . ............ ... ... ... .. 138
§85.1. Origind jurisdiction. . . ......................... 140
§ 86 (amended) Miscellaneouslimited civilcases . . .. ............ 140
§ 86.1 (amended). Long-Term Care, Health, Safety, and Security Act . . . 144
§ 87 (repeded). Corporationasparty ........................ 144
§ 88 (repeded). Clerks of justicecourts. . . .................... 145
8§ 89 (repealed). Issuance of papersinblank . .. ......... ... .... 145
Heading of Article 2 (commencing with Section 90) (amended) . . . . . .. 146
§ 91 (amended). Application of economic litigation procedures . . . . . .. 146
§ 116.120 (amended). Legidlative findings and declaration . . . . ... ... 147
§116.210 (amended). Small claimsdivision. . .................. 148
§ 116.231 (amended). Limitation on number of actionsfiled each year . . 148
§116.250 (amended). Court sessions . .. ... ... 149
§116.760 (amended). Filingfee. . .. ........................ 150
§116.770 (amended). Hearingdenovo . . .. ................... 150

§116.940 (amended). Advisory services . . .. ... ... L. 151



1998] PROPOSED LEGISLATION CONTENTS

§ 116.950 (amended). Advisory committee . . .. ... .. ... ...
§ 134 (amended). Court closure on judicial holidays . . ............
§ 166 (amended). Judges of municipal and superior courts . . .. ... ...
§170.5 (amended). Definitions . . . . ... ... .. oo
§ 170.6 (amended). Prejudice against party or attorney . . . .. ........
§ 170.7 (amended). Judge serving on appellate division . . .. ........
§ 179 (amended). Taking and certifying acknowledgments, affidavits,
ordepositions . . ... ...
§ 194 (amended). Definitions .. ... ...
§ 195 (amended). Jury COMMISSIONErS. . . . . . oot vt
§ 198.5 (amended). Superior court veniresin judicial districts . . . . . . ..
§200 (amended). Jury pool . . . . ...
§ 215 (amended). Fees and mileageforjurors. . . ................
§ 217 (amended). Jurorsincriminal cases . . ... ... .. ...
§ 234 (amended). Alternatejurors . ... ... ...
§ 269 (amended). Recordonappeal .. .......... ... ... ..
§ 274a (amended). Transcription at judge’'srequest . ... ...........
§ 274c (amended). Official reporters of municipal courts . .. ........
§ 392 (amended). Real property actions. . .. ........... ... ...
§ 393 (amended). Action for penalty or forfeiture or against public
officer .. ...
§ 395 (amended). Actionsgenerdly . ........................
§ 395.9 (added). Misclassification as limited civil case or otherwise . . . .
§ 396 (amended). Court without jurisdiction. . .. ................
§ 396a (amended). Statement of jurisdictional facts. . .............
§ 399.5 (added). Reclassification pursuant to Section 395.9. . ... ... ..
§ 400 (amended). Petition for writof mandate .. ................
§ 402 (amended). Transfer for convenience of municipal court . .. .. ..
§ 402.5 (added). Change of venueinlimited civilcase. . . .. ........
§422.20 (repedled). Justicecourt pleadings . . . .................
§422.30 (amended). Caption. . .. .............. ... ........
§ 425.10 (amended). Content of complaint. . . ..................
§ 425.11 (amended). Damages for personal injury or wrongful death. . . .
§ 489.220 (amended). Amount of undertaking . .................
§ 564 (amended). Appointment of receivers. . .. ........ .. .. ...
§ 575 (amended). Promulgation of rules by Judicial Council . . .......
§575.1(amended). Localrules . . ................ .. .. ..., ..
§580 (amended). Relief awardable. . .. ......................
§581d (amended). Dismissal. . . . ... ...
§582.5 (added). Judgment for paymentof money . . . .............
§ 594 (amended). Bringing issuesto trial or hearing. . . .. ..........
§ 628 (amended). Entry upon receipt of verdict. . .. ........... ...
§ 631 (amended). Waiver of trial by jury . .....................



100 TRIAL COURT UNIFICATION [Vol. 28

§ 632 (amended). Statement of decision. . . . . ... ... .. oL 193
§ 655 (amended). Application of article to municipal and superior

COUMS. . . ittt e e e 194
§ 668 (amended). Judgment book . . . ... ... 194
§ 670 (amended). Judgmentroll . . . ........ ... . 195
§ 685.030 (amended). Satisfaction of money judgment. . ... ........ 195
§688.010 (amended). Jurisdiction . . .......... ... ... ... 197
§ 697.310 (amended). Creation and duration of liengenerally . . ... ... 197
§ 697.350 (amended). Lienonreal property . . ... ... ... ... 197
§ 697.540 (amended). Lien on personal property . . ... ........ .. .. 198
§ 703.600 (amended). Appeal of order on claim of exemption . . .. . . .. 198
§ 706.105 (amended). Claim of exemption under § 706.051 . ........ 199
§ 708.180 (amended). Adverse claim of, or denial of debt by third

Pty . . 202
§ 720.160 (amended). Undertaking by creditor . . . ............... 204
§ 720.260 (amended). Undertaking by creditor . . . ............... 205
§ 720.420 (amended). Appeals of judgment on third-party clam . . . . .. 206
§871.3 (amended). Good faithimprover . . .................... 207
§904.1 (amended). Tekingappea . ......................... 207
§904.2 (amended). Taking apped inlimited civil case. . . .. ........ 209
§904.5 (amended). Small claimsappeds. . . ................... 210
§ 911 (amended). Transfer from appellate division to court of appeal . .. 210
§ 912 (amended). Certification to trial court of result onapped . . . . . .. 211
§ 996.430 (amended). Enforcement of liabilityonbond . ... ........ 212
§ 1014 (amended). Appearanceby defendant . ... ............... 212
§1033 (amended). Small recovery . . .......... ... 213
§ 1052 (amended). Register of civil actionsin municipa court. . . ... .. 214
§ 1052.5 (amended). Alternative methods of keeping register of

BCtIONS. . . . 214
§ 1060 (amended). Declaration of rightsand duties . . . . . .......... 214
§ 1068 (amended). Courts authorized to grant writ of review . . . ... ... 215
§ 1085 (amended). Courts authorized to grant writ of mandate. . . . . . .. 216
§ 1103 (amended). Courts authorized to grant writ of prohibition . . . . . . 216
§ 1134 (amended). Judgmentandcosts . . ... ... ... ... 217
§ 1140 (amended). Enforcement and appeal of judgment where

controversy is submitted on agreed statement of facts . . . . . . 217
§ 1141.11 (amended). Arbitration of at-issue civil actions. .. ........ 218
§1141.12 (amended). Arbitration. . . ... ... ... oL 220
§1161.2 (amended). Casecourtrecords . ... ..........couvvu... 220
§ 1167.2 (amended). Rent deposit pilot program . . . ... ........... 222
§ 1171 (amended). Jury tria in unlawful detainercases . ........... 230
§ 1206 (amended). Asserting preferred labor claim in connection with

writ of attachment or execution. . . . ................. 231

§ 1281.5 (amended). Application to stay pending arbitration . . . ... ... 233



1998] PROPOSED LEGISLATION CONTENTS 101

§ 1283.05 (amended). Depositionsin arbitration proceedings. . . . .. ... 234
§ 1287.4 (amended). Judgment on confirmation of arbitration award. . . . 235
§ 1710.20 (amended). Filing of application . ... ................ 236
§1775.1 (amended). Definitions . .. ........ ... ... ... 236
§ 2015.3 (amended). Certificate of sheriff, marshal, or court clerk . . . .. 237
EDUCATION CODE . . . .ttt e e e e e e e e e 237
§ 44944 (amended). Dismissal or suspension proceeding ... ........ 237
§ 45312 (amended). Hearing or investigation by hearing officer. . . . . .. 242
§ 48294 (amended). Paymentof fines. . . ..................... 243
§ 48295 (amended). Jurisdiction. . .. ....... ... 243
§ 87675 (amended). Arbitration proceedings . .. ........ ... ... 243
§ 87679 (amended). Conduct of proceedings . .. ................ 244
§ 88131 (amended). Hearing or investigation by hearing officer. . . . . .. 245
ELECTIONS CODE . . . ottt et e e e e e e e e e 246
8§ 325 (amended). Judicia district. . ... ... . 246
§ 327 (amended). Judicia officer . . . ... ... 246
§ 8203 (amended). Incumbents . . .. ... ... Lo 246
§ 13107 (amended). Ballot designations . ... .................. 247
§ 13109 (amended). Order of officeslistedonballot . ............. 249
§ 13111 (amended). Namesonballot .. ...................... 251
EVIDENCE CODE . . ...t e e e e e e e 254
§ 300 (amended). Applicationof code. . . ..................... 254
FAMILY CODE . . ..o it e e e e e e e e e 254
§ 400 (amended). Persons authorized to perform marriages. . .. ... ... 254
FINANCIAL CODE . . . . o oo e e e e e e e 255
§1785 (amended). Foreignbank .. ......................... 255
§1824 (amended). Appeal . ... ... 256
§ 1893 (amended). Possession by commissioner . . ............... 257
§3102 (amended). Appeal . ... 258
§16154 (amended). Appeal . ... 258
§17335 (amended). Appeal . ... 258
§18415.2 (amended). Appeal . ... .. 259
§18495 (amended). Appeal . ... ... 259
§ 31713 (amended). Possession by commissioner .. .............. 259
§ 34113 (amended). Possession by commissioner . ............... 261
FISHAND GAME CODE . . .\ vt vttt e e e et 262
§210 (amended). Regulations . . . .. ... ... ... o 262
§ 309 (amended). Depositions . . . . . ... 263
§ 2357 (amended). Trout affidavit .. ........................ 263
84341 (amended). Deertag . ... ..o 264
§ 4755 (amended). Licensetag to becountersigned . . . .. .......... 264

§ 5934 (amended). Depositions . . . . . ... 264



102 TRIAL COURT UNIFICATION [Vol. 28

§ 12150 (amended). Hunting accidents . . . .. .................. 265
§ 12151 (amended). Domesticanimals . . .. .......... .. . .. ..., 266
FOOD AND AGRICULTURAL CODE . . . . v ot v e e e e e e e 267
§ 7581 (amended). Court jurisdiction .. ...................... 267
§ 12647 (amended). Court jurisdiction . ...................... 267
§ 25564 (amended). Abatement of nuisance . . ... ........... .. .. 268
§ 27601 (amended). Abatement of nuisance . . ... ............... 268
§ 29733 (amended). Abatement of nuisance . . ... ............ ... 269
§30801 (amended). Doglicenses. . .. ........... ... ... 270
§ 31503 (amended). Damagebydog. . . .......... ... ... ... 271
§ 31621 (amended). Dangerousor viciousdog . . . . ... ... 271
§ 31622 (amended). Proceedings concerningdog . . . ... ... ... ... 273
§ 43039 (amended). Abatement of nuisance . . .. ................ 274
§ 52514 (amended). Court jurisdiction . ...................... 274
§ 53564 (amended). Court jurisdiction . ...................... 275
§ 59289 (amended). Diversion or destructionof lot . . . ............ 275
GOVERNMENT CODE . .. o i vt i i et e e e e e 276
§ 910 (amended). Contentsof claim . . .. ..................... 276
§ 945.3 (amended). Action against peaceofficer . . .. ..... ... ... .. 277
§990.2 (amended). Public officerinsurance. . .. ................ 278
§1770 (amended). VacanCy . ... .. ..ot i i 278
§ 3075 (added). Appeal in proceedings for removal from office. . .. ... 279
§ 3501.6 (amended). Transfer of functions. . . .. ................ 280
86701 (amended). Holidays . . . ... ... . 280
§ 11189 (amended). Depositions . . . ... ... 281
§ 11511 (amended). Depositions . . . ... ... 281
§ 12965 (amended). Unlawful labor practices. . . . ............... 282
§ 12972 (amended). Commissionprocedures . . . ... ... ... ... 285
§ 12980 (amended). Procedure. . . . . ... ... 285
§ 15422 (amended). Publicdefender . . . ... ... ... ... .. L. 288
818671 (amended). Hearings . . . .. ... .. 289
§ 23220 (amended). Courts in county after boundary change. . . . .. ... 289
§ 23296 (amended). Municipal courtsin transferred counties. . . ... ... 289
§ 23398 (amended). Municipal courtsin transferred county. . .. ... ... 290
§ 23579 (amended). Municipal courtsin consolidated counties . . . . ... 290
§ 24055 (amended). Finesand forfeitures. . . .. ................. 290
§24057 (amended). Oaths . . .. ... ... . 291
§ 25351.3 (amended). Board of supervisorspowers. . .. ........ ... 291
§ 25560.4 (amended). Court buildings. . . . ........... .. ... .... 293
§ 26299.008 (amended). Court facilities . .. ................... 293
§ 26524 (amended). Judge asparty defendant . . . . .. ... ... L. 293
§ 26665 (amended). Writsand notices. . . ... ... ... ... L. 294

§ 26806 (amended). Interpreters. . . . ... 294



1998] PROPOSED LEGISLATION CONTENTS

§ 26820 (amended). Feescollectedby clerk . . .. ... ... ... ...,
§ 26820.4 (amended). First filingfee. . .. ........... ... . ... ...
§ 26824 (amended). Filing feeforappea . . . ... ......... ... .. ..
§ 26826 (amended). Filing feefor defendant. . . . . ...............
§ 26826.01 (amended). Filing fee for amended complaint or cross-
complaint . .. ... ...
§ 26863 (amended). Automationfee. . .. .......... ... . ...
§27082 (amended). Foundmoney . .. ......... ... ...
§ 27647 (amended). Representation of judges by county counse! . . . . ..
§ 27706 (amended). Duties of publicdefender .. ................
§ 28003 (amended). Payment of salaries . . .. ..................
§ 29603 (amended). County charges. . . .. ....................
§ 29605 (repealed). Charges and accountsfor services . . . ..........
§29610 (amended). Expenses . . . ... ...
§ 31469 (amended). Definitions. . . ... ... ...
§ 41606 (amended). Feefor serviceof process . . . . ..............
§ 50920 (amended). “Peace officer” defined. . ... ...............
§53069.4 (amended). Violation of ordinance . . . . ...............
§53075.6 (amended). Taxicab certificates . . .. .................
§53075.61 (amended). Transportationinspector . . . .. ............
§53679 (amended). DEPOSItS . . ... ...
§ 68071 (amended). Courtrules. . . ......... ... ... ..
§ 68072 (amended). Courtrules. . . ......... ... ..
§68074.1(amended). Seals. . . ... .. ...
868078 (repealed). Seal . . .. ... ...
§ 68081 (amended). Appellatedecisions . . .. .......... ... ...
§ 68084 (amended). DEPOSItS . . ... ...
§68086 (amended). Fees . . ... ... ...
§68090.7 (amended). Fees . . . . ... ... .
§ 68093 (amended). Witnessfees. . . .......... ... ... ..
§ 68098 (amended). Witnessfees. . . .......... ... .. ..
§ 68108 (amended). Furloughdays. . .. ......................
§ 68112 (amended). Coordinationplans. . .. ...................
§ 68114 (amended). Presidingjudge. . . ... ... .. .. L.
§ 68114.5 (amended). Executivecommittee . . . .. ... ... ... ...
§ 68114.6 (amended). Chief administrative officer. . .. ............
§ 68115 (amended). Emergencies. . . ... ... ... L
§ 68152 (amended). Destruction of courtrecords. . . . .............
§682025 (repealed). Salary . ... ...
§ 68206.2 (amended). Statereimbursement . . .. ... ... ... ... ...
868505 (amended). Clerks . . .. ........ ...
§ 68513 (amended). Uniform court data.in civil casesin superior court . .
§ 68540 (amended). Compensation. . . .. ... ...



104 TRIAL COURT UNIFICATION [Vol. 28

§ 68541 (repealed). Compensation . . ... ... .
§ 68542 (amended). Travel expensesoutsidecounty . .. ...........
§ 68542.5 (amended). Travel expensesinsidecounty . . . ...........
§ 68546 (amended). Cross-assignments. . . . ... ... oL
§ 68551 (amended). Orientation for new judges . .. ..............
§ 68620 (amended). Delay reduction. . .. ....... ... ... oL
§ 68902 (amended). Publication of opinions. . .. ................
§ 69510 (amended). Superior court sessions in non-unified counties . . . .
§69741.7 (repealed). Superior court onsat justicecourts . . . ... ..
§69744.5 (amended). Superior Court Sessions. . . . .. ...
§69746.5 (amended). Superior court Sessions. . . . ...
§ 69753 (amended). Superior court sessions under coordination plans. . .
§ 69957 (amended). Official reporter actingprotem . . ............
§ 70141 (amended). Court COMMISSIONErS . . . . . . oo i e e e
8§ 70200-70219 (added). Unification of municipal and superior courts . .
§ 70200. Unification voting procedure provided in thisarticle . . . . .
§70200.5. Conductof vote. . ... ... ...
§70201. Certificationof results. . . .. ........ ... .. .. ....
§ 70202. Operative date of unification. . . .. ................
§70210. Transitional rulesof court .. ....................
§ 70211. Effect of unification onjudgeships. . .. .............
§70212. Transitional provisions . .. ... ..........v ...
§70213. Judicial Council formsandrules ... ...............
§70214. Commissionersandreferees. . ... ... ... ...
§ 70215. County-specificlegidation. . . . ........... ... ....
§ 70216. Unification during municipal court election. .. ... ... ..
§ 70217. Effect of unification on court personnel. . . . ..........
§ 70218. Effect of unification on bargainingunits . . ... ........
§70219. Judicial Council and Law Revision Commission studies
andrecommendations. . . . . ...
Heading of Chapter 6 (commencing with Section 71001) (amended). . . .
§ 71002 (amended). Municipal court quarters. . .. ...............
§ 71004 (amended). Municipal court clerk powers. . .. ............
§ 71010 (amended). Municipal court management review. . . ........
§ 71040 (amended). Municipal court districts. . .. ...............
§71042.5 (amended). Preservation of judicial districts for purpose of
publication . . ........ ... . . . e
§ 71045 (amended). Municipal courtnames. . ..................
§ 71080 (amended). Establishment of municipa court . . ...........
§ 71080.5 (repealed). Shasta County judicial election. . .. ..........
§ 71080.6 (repealed). Glenn County judicial election. ... ..........
§ 71080.7 (repealed). Lassen County judicial election .............
§ 71083 (amended). Judicial district annexation . ................



1998] PROPOSED LEGISLATION CONTENTS

§ 71084 (repealed). Justice court superseded by municipal court . . . . ..
§ 71085 (amended). Municipal courtemployees . . .. .............
§ 71087 (repealed). Electionof marshal . . ... ..................
§ 71088 (amended). Municipal court bailiffs . .. ................
§ 71091 (amended). Employees of municipal courts. . . . ...........
§ 71091.1 (repealed). Glenn County judicial election. .. ... ........
§ 71092 (amended). Employees in superseded municipa court . ... ...
§ 71093 (amended). Employees in superseded municipa court . . .. ...
§ 71094 (amended). Employees in superseded municipa court . ... ...
§ 71095 (amended). Courtrecords . . .. ... ...
§ 71096 (repealed). Annexation of judicia district. . . .............
§ 71097 (repealed). Annexation of judicia district. . . .............
§ 71098 (amended). Pending actions. . . . ....... .. ... .. . ... ...
§ 71099 (amended). Prosecution of misdemeanors. . . .. ...........
§ 71100 (amended). Duties relating to misdemeanor charges. . . ... ...
§ 71140 (amended). Municipal judgeresidency. . ... .............
§ 71141 (amended). Municipal judge€elections . . . .. .............
§ 71143 (amended). Municipal judge€elections . . . .. .............
§ 71145 (amended). Municipal judgeterm. . . .. ... ... .. L.,
§71180.3 (repeded). Selectionof judges. . . ... ... ... ...
§71180.4 (repealed). Appointment of judge. . .. ................
§ 71180.5 (amended). Retirement notification. . . ... .............
§ 71181 (amended). VacanCies . . . ...
§71181.1 (repealed). Tulare County clerk of justicecourt. . . ... .....
§71220 (amended). Salaries . . . . . ...
§ 71221 (amended). Certification of compensation . . .. ...........
Heading of Article 7 (commencing with Section 71260) (amended) . . . .
§71264 (amended). Marshals . . . .. ... ... .. .
§ 71267 (amended). Revolvingfund . . . . ... ... .. ... .. ... ...
§ 71280 (amended). Clerk’'spowers . . . . ... .. oo
§71280.1 (amended). Minutes. . . .. ... ...
§71280.2 (amended). Minutes. . . .. ... ... ..
§ 71280.3 (amended). Indexestocourtrecords . . . .. .. ... ... ...
§71280.4 (amended). Endorsement . . .. ... ... .
§ 71280.5 (amended). Criminal convictionrecords . . .............
§ 71340 (amended). SESSIONS. . . . . ..
§ 71341 (amended). SESSIONS. . . . ...
Heading of Article 10 (commencing with Section 71380) (amended) . . .
§ 71380 (amended). Duty of State Controller . .. ................
§71381 (amended). Audits. . . . ... ...
§ 71382 (amended). Failuretokeepaccounts . . . ... .............
§71384 (amended). Audits. . . . ... ...
§ 71386 (amended). Checksand money orders . . . ... ............

105



106 TRIAL COURT UNIFICATION [Vol. 28

88 71600-71704 (repealed). Justicecourts . . . .. ... ... . L. 372
Heading of Chapter 8 (commencing with Section 72000) (amended). . . . 377
§ 72055 (amended). First filing feein limited civil cases. . .. ... ... .. 377
§ 72056 (amended). First filing feein limited civil cases. . .. ... ... .. 378
§ 72056.01 (amended). Filing fee for amended complaint or cross-
complaint . .. ... ... 378
§72056.1 (amended). Additional fee for judges' retirementfund . . . . .. 379
§ 72060 (amended). Feeinlimited civil appeals . . . .............. 379
§ 72190 (amended). COMMISSIONErS. . . . .. ..ot 380
§72190.1 (amended). Arraignments. . . . ... ... 381
§72190.2 (amended). Benchwarrants. . .. .................... 381
§ 72193 (amended). City prosecutor . . . ... ... ... 381
§72194.5 (amended). Electronicrecording . . .................. 382
§ 72196 (amended). Pro tempore court reporters. . . ... ... ... .. .. 383
§ 72197 (amended). Duties of pro tempore court reporters . ... ...... 383
§ 72198 (amended). Compensation of court reporters. . .. .......... 384
§ 72301 (amended). Open for business at all hours for bail purposes. . .. 384
§ 72302 (amended). Acceptanceof bail . .. ............ . ... ... 385
§ 72604 (amended). Official reporters. . ... ................. .. 385
§ 72785 (repealed). Catalinajustice court district . .. ............. 386
§ 75101 (amended). Retirementfund .. ............... ... .. .. 386
§ 75103 (amended). Retirement deductions . . .. ................ 386
§ 75602 (amended). Retirement deductions (System 1) .. .......... 387
§ 77003 (amended). Court operationsdefined. . . . ............... 387
§ 77007 (amended). “Trial court” defined . .. .................. 388
HARBORSAND NAVIGATIONCODE . ... ...t i 389
§ 664 (amended). Arrestprocedures . . ... ... 389
8667 (amended). Placeof trial .. .......................... 391
HEALTHAND SAFETY CODE . . . .\ttt it e et et e 391
§ 108580 (amended). Condemnation proceedings . . . ... .......... 391
§ 111880 (amended). Condemnation proceedings . . . ... .......... 392
§ 111895 (amended). Condemnation or destruction . . . . ........... 392
§ 117070 (amended). Jurisdiction for prosecution of violations . . . . . .. 392
§ 117120 (amended). Jurisdiction for prosecution of violations . . . . . .. 393
INSURANCE CODE . ... ittt e e e e e e et e e e e 393
§ 12961 (amended). Annua report of tort actions . . . ............. 393
LABOR CODE . . . ottt ettt e e e 394
§ 98 (amended). Investigations and hearings regarding employee
complaints . ....... ... .. 394
§ 98.2 (amended). Review and enforcement of decison . . .. ........ 396
§ 3352 (amended). Persons not “employees” . .................. 398

§5710 (amended). Depositions . . ... ... 401



1998] PROPOSED LEGISLATION CONTENTS 107

§ 6613 (amended). Depositions . . . . . ... . 402
MILITARY ANDVETERANSCODE. . . . .t ottt e e e e e 402
§ 467 (amended). Collection and disposition of fines and penalties. . . . . 402
PENAL CODE . . . .ttt e e e e e 403
§ 97 (repealed). Purchaseof judgment. . . ... ....... .. ... ...... 403
§190.9 (amended). Record indeath penaltycases. . . .. ........... 403
§ 682 (amended). Prosecution by indictment or information . .. ... ... 404
§ 691 (amended). Definitions . .. ...... ... .. 405
§ 726 (amended). Unlawful or riotousassembly . ... ............. 406
§ 737 (amended). Felonies prosecuted by indictment or information . . . . 407
§ 740 (amended). Misdemeanorsand infractions. . . . . ............ 407
§ 804 (amended). Commencement of prosecution . . . .. ........... 408
§ 806 (amended). Writtencomplaint. . . . ..................... 408
§ 808 (amended). Magistrates . . . .. .. ... 409
§ 810 (amended). Magistrateoncall . ... ....... .. ... .. ... ..., 409
§ 813 (amended). Arrest warrant or SUMMONS. . . . . . . v v vt v o e vt 409
§ 827 (amended). Felony triablein another county. . . .. ........... 411
§ 829 (amended). Misdemeanor or infraction triable in another county . . 411
§830.1 (amended). Peaceofficers .. ......... ... ... .. . .. ..., 412
§ 832.4 (amended). Peace officer standardsand training. . . . .. ...... 413
§851.8 (amended). Sealing arrestrecords . . . ... ... ... 414
§ 859 (amended). Counsel fordefendant . ... .................. 419
§85% (amended). Pleading . .. ........ ... . ... 421
§ 859c (added). Review of challenged ruling or order by different
Judge . . . 422
§ 860 (amended). Examinationofcase .. ........... ... . ... ... 422
§ 869 (amended). Report of examination . . . . ............. ... .. 423
§ 949 (amended). First pleadingby people. . . .. ............ .. .. 425
§ 977 (amended). Presence of defendantand counsel . . . ... ..... ... 425
§977.2 (amended). Pilotproject. . ... ... .. .. 428
§ 977.4 (amended). Santa Barbara County pilot project . ........... 429
§987.1 (amended). Representationby counsel . .. ......... ... ... 432
§ 987.2 (amended). Compensation of assignedcounsal. . ... ........ 432
§988 (amended). Arraignment . . ... ... 436
§990 (amended). Timetoanswer. . . ............ ... 436
§ 1000 (amended). Eligibility for deferred entry of judgment. . . .. .. .. 436
§1007 (amended). Demurrer. . . ... ... 439
§ 1009 (amended). Amendment of accusatory pleading . ........... 439
§ 1010 (amended). Dismissal due to defective or insufficient
indictment or information ... ........ ... ... ... ... 440
§1016 (amended). Pleas. . . .. ... . 440
§ 1038 (amended). Judicia Councilrules. . .. .................. 441

§ 1039 (added). Change of venue in county with no municipal court . . . . 442



108 TRIAL COURT UNIFICATION [Vol. 28

8§ 1050 (amended). Expeditingtrial . . .. ........... ... .. ... .. 442
§ 1130 (amended). Failure of prosecuting attorney to attend . . . . .. ... 445
§ 1150 (amended). Genera verdictof jury . . ... ... ... oL 445
§ 1187 (amended). Order arresting judgment . .. . ............... 446
§ 1191 (amended). Time for pronouncing judgment. . . .. .......... 446
§1203.1 (amended). Probation . .. ......... . ... 447
§ 1203.1c (amended). Cost of incarceration . . .. ................ 451
§ 1214 (amended). Enforcement. . . . ... ... .. oo oL 453
Heading of Title 9 (commencing with Section 1235) (amended). . . . . .. 455
§ 1235 (amended). Appeal on questionsof law . . ... ............. 455
81269 (amended). Takingof bail . . . ........................ 456
§ 1269b (amended). Bail proceedings . . . ... ... ... L 456
§ 1278 (amended). Form of undertaking . ... ......... ... ...... 459
§ 1281a (amended). Bail infelonycases . ... ......... .. ... ..., 459
81309 (repealed). Unclaimed deposit . . ... ................... 460
§ 1327 (amended). Formof subpoena . . . .. ... ... ... oL 460
§ 1368.1 (amended). Demurrers and other motions . . .. ........... 461
§ 1382 (amended). Time for bringing casetotrial ... ............. 462
§ 1424 (amended). Motion to disqualify district attorney. . . . .. ... ... 465
Heading of Title 11 (commencing with Section 1427) (amended). . . . .. 466
Heading of Chapter 1 (commencing with Section 1427) (amended) . ... 466
§ 1427 (amended). Arrestwarrant . . ... ... 466
81428 (amended). Docket . . ... ... 468
§ 1429 (amended). Misdemeanorplea. . . .. ........ ... . .. ... 468
§ 1429.5 (amended). Procedure in case of plea not guilty by reason of

INSANILY . . . . o 469
§ 1447 (amended). Malicious prosecution . . . ... ... ... ... 469
§ 1449 (amended). Pronouncement of judgment . . . .............. 470
§ 1458 (amended). Bail undertaking by personal sureties . .. ........ 471
§ 1459 (amended). Bail undertaking by admitted surety insurers . . . . .. 471
§ 1462 (amended). Municipal and superior court jurisdiction. . . ... ... 473
§ 1462.1 (repealed). Concurrent jurisdiction of municipal and justice

COUMS. . . ot 474
§ 1462.2 (amended). Place of misdemeanor trid . .. .............. 474
§ 1463 (amended). Distributions . .. ............. ... ... ... 475
§1463.1 (amended). Moneysdepositedasbail . ................. 477
§ 1463.22 (amended). Moneys deposited withcounty. . . . .......... 477
Heading of Chapter 2 (commencing with Section 1466) (amended) . ... 478
§1466 (amended). Appeals. . . ... ... 478
§ 1468 (amended). Appealsto appellate division. . .. ............. 480
Heading of Chapter 3 (commencing with Section 1471) (amended) . ... 480
§ 1471 (amended). Transfertocourtof appeal .. ................ 481

§ 1538.5 (amended). Motion to return property or suppress evidence . .. 481



1998] PROPOSED LEGISLATION CONTENTS 109

§ 2620 (amended). Proceedingsinvolving prisoner . . .. ........... 489
§ 2621 (amended). Prisoner as material witness . . ... ... ... L. L. 490
§ 2623 (amended). Deposition of prisoner . . . .. ... ... . .. ..., 492
§ 3076 (amended). County board of parole commissioners . . . ....... 492
§ 4004 (amended). Confinementand custody . . . . ............... 493
§4022 (amended). City jail . . .. . ... oo 494
§4024.1 (amended). Releaseof inmates . ... .................. 495
§ 4112 (amended). Industrial roadcamp . ... ... ... oL 495
§ 13125 (amended). Criminal offender record information systems. . . . . 496
§ 13151 (amended). Dispositionreportof cases . ... ............. 500
§ 14154 (amended). Referral to community conflict resolution
Program . . ..ot 500
PUBLICRESOURCES CODE . . ..t ittt it e et e i e e e e e s 501
§ 3357 (amended). Investigativepowers . .. ...... ... ... 501
§ 3769 (amended). Investigativepowers . .. ........ .. . ... 502
§ 5560 (amended). Penaltiesand jurisdiction . .. ................ 503
PUBLICUTILITIESCODE . . . . oot it i e e et et i 503
§1794 (amended). Depositions . . . ... ... 503
§5411.5 (amended). Seizure or impoundment of vehicle ... ........ 504
§ 103100 (amended). Membershipofboard . . ... ............... 505
REVENUEAND TAXATIONCODE . . .. ...t e i e i e e 506
§ 6776 (amended). Issuanceof warrant . . .. ... .. ... 506
86777 (amended). Fees . . . . ... ... . 506
§ 19232 (amended). Forceand effect of warrant . . . . ............. 506
§19233(amended). Fees . . . ... ... 507
§ 19280 (amended). Referral of fines and penalties to Franchise Tax
Board. . .. .. .. 507
UNEMPLOYMENT INSURANCECODE . ... ...t i i i i 510
§1785 (amended). Issuanceof warrant . . .. ............ ... ... 510
81786 (amended). Fees . . . . .. . 510
VEHICLECODE . ..\ttt ettt et e e e e e e 511
§ 2802.5 (amended). Commercial vehicle inspection facilities . . . .. ... 511
§9872.1 (amended). Vessal with hull identification number removed . . . 512
§ 10751 (amended). Removal of identifyingnumber . .. ........... 515
§ 11205 (amended). Traffic violator school list (as amended by
Section 48 of Chapter 571 of the Statutesof 1997) . . ... ... 517
§ 11205 (amended). Traffic violator school list (as amended by
Section 48.5 of Chapter 571 of the Statutesof 1997) . . . . . .. 522
§ 14607.6 (amended). Vehicle driven by unlicensed driver .. .. ... ... 523
§ 27360 (amended). Child passenger restraint systems . . . .. ........ 531
§ 40230 (amended). Appeal to municipal court. . . . .............. 533

840256 (amended). Appeals. . . ... ... 534



110 TRIAL COURT UNIFICATION [Vol. 28

§ 40502 (amended). Placetoappear . . .. ... ... i 536
§ 40506.5 (amended). Request for continuance. . . .. ............. 537
§ 40508.6 (amended). Administrative assessmentsforcosts . .. ... ... 537
§ 42008 (amended). County amnesty program for delinquent fines and
bail . ... . 538
§ 42203 (amended). Violations on certain county owned premises . . . . . 539
WATER CODE. . . ..t e e e e 540
8§ 310 (amended). Jurisdiction . .. ....... ... ... . . 540
§ 1100 (amended). Manner of taking deposition . . . .............. 540
WELFARE AND INSTITUTIONSCODE . .. . totit e e 541
§ 245 (amended). Jurisdiction. . . . ... ... 541
§ 255 (amended). Traffic hearing officers . .. .................. 541
§ 601.4 (amended). Compulsory education violations. . . ... ........ 542
§ 603.5 (amended). Vehicle Code infractions or violation of |ocal
ordinances involving motor vehiclesby minor. . . ... ..... 543
§ 656 (amended). Petition to declare minor wardof court . . . .. ... ... 544
§ 661 (amended). Noticeand citation .. ...................... 546
§742.16 (amended). Restitution. . . . ........................ 547
§ 3050 (amended). Possible narcotic addiction of person convicted of
misdemeanor or infraction. . . . ........ ... .. . ... 551
§ 3051 (amended). Possible narcotic addiction of person convicted of
felony ... o 552
8§ 3200 (amended). Recommendation of discharge. . .. ............ 554
§ 11350.7 (amended). Delinquent support payments . .. ........... 556
UNCODIFIED . .t ittt e e e e e e e e e i e e 559
Section 22 of the Protection District Act of 1895 (amended). Claim for
damages. . . . ... 559
Section 4 of the Drainage District Act of 1903 (amended). Appeals . ... 559

Urgency Clause. . . .. oot 560



1998] PROPOSED LEGISLATION 111

BUSINESS AND PROFESSIONS CODE

Bus. & Prof. Code § 470.3 (amended). Feefor filing first paper in

civil action
SEC. . Section 470.3 of the Business and Professions Code
is amended to read:

470.3. (a) Except as provided in subdivision (b), afee of not less
than one dollar ($1) and not more than eight dollars ($8) may be
added to the total fees collected and fixed pursuant to Sections
26820.4, 26826, 26827, 68090, 72055, and 72056 of the
Government Code for the filing of afirst paper in acivil actionin
superior, or municipal;-er-justice court, other than a small claims
action.

(b) A fee of not less than one dollar ($1) and not more than three
dollars ($3) may be added to the total fees collected and fixed
pursuant to Sections 26820.4, 26826, 26827, 68090, 72055, and
72056 of the Government Code for the filing of a first paper in a
civil action in superior; or municipal,—erjustiee court, for those
cases where the monetary damages do not exceed the sum of two
thousand five hundred dollars ($2,500). To facilitate the
computation of the correct fee pursuant to this section, the
complaint shall contain a declaration under penalty of perjury
executed by a party requesting a reduction in fees that the case
filed qualifies for the lower fee because claim for money damages
will not exceed the sum of two thousand five hundred dollars
($2,500).

(c) The fees described in subdivisions (a) and (b) shall only be
utilized for the support of the dispute resolution programs
authorized by this chapter.

(d A county may carry over moneys received from the
additional fees authorized pursuant to subdivisions (a) and (b),
which shall be deposited in a special fund created for those
purposes, until such time as the county elects to fund a dispute
resolution program. Records of those fees shall be available for
inspection by the public, upon request.
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Comment. Section 470.3 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Bus. & Prof. Code § 6152 (amended). Runners and cappers

SEC. . Section 6152 of the Business and Professions Code
isamended to read:

6152. (@) It isunlawful for:

(1) Any person, inhis an individual capacity or inhis a capacity
as a public or private employee, or for any firm, corporation,
partnership or association to act as a runner or capper for any such
attorneys or to solicit any business for any such attorneys in and
about the state prisons, county jails, city jails, city prisons, or other
places of detention of persons, city receiving hospitals, city and
county receiving hospitals, county hospitals, justice—courts,
municipal courts, superior courts, or in any public institution or in
any public place or upon any public street or highway or in and
about private hospitals, sanitariums or in and about any private
institution or upon private property of any character whatsoever.

(2) Any person to solicit another person to commit or join in the
commission of aviolation of subdivision (a).

(b) A genera release from a liability claim obtained from any
person during the period of the first physical confinement, whether
as an inpatient or outpatient, in aclinic or health facility, as defined
in Sections 1203 and 1250 of the Headth and Safety Code, as a
result of the injury aleged to have given rise to such claim and
primarily for treatment of such injury, is presumed fraudulent if
such release is executed within 15 days after the commencement of
such confinement or prior to release from such confinement,
whichever occursfirst.

(c) Nothing in this section shall be construed to prevent the
recommendation of professional employment where such
recommendation is not prohibited by the Rules of Professional
Conduct of the State Bar of California

(d) Nothing in this section shall be construed to mean that a
public defender or assigned counsel may not make known his or
her services as a crimina defense attorney to persons unable to
afford legal counsel whether such persons are in custody or
otherwise.
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Comment. Section 6152 is amended to reflect elimination of the justice court.
Cal. Congt. art. VI, 88 1, 5(b).

Bus. & Prof. Code § 6301 (amended). Board of law library trustees

SEC. . Section 6301 of the Business and Professions Code
isamended to read:

6301. A board of law library trusteesis constituted as follows:

(@) In a county where there are no more than three judges of the
superior court, each of such judges is ex officio a trustee; in a
county where there are more than three judges of the superior
court, the judges of the court shall elect three of their number to
serve as trustees. However, where there are no more than three
judges of the superior court, the judges may at their option select
only one of their number to serve as a trustee, and in such event
they shall appoint two additional trustees who are members of the
bar of the county.

Any judge who is an ex officio or elected member may at his the
judge’ s option designate a member of the bar of the county to act
for him the judge as trustee.

(b) In a county with ne-mere-than one or two municipal and
justiee courts the judges of such court or courts shall elect one of
their number to serve as trustee. In a county with three or more
municipa and-justice courts the judges of such courts may elect
two of their number to serve as trustees. In a county in which there
is no municipal court, the judges of the superior court may elect
one of their number, or appoint one member of the bar of the
county, to serve as trustee, in addition to the trustees elected
pursuant to subdivision (a).

(c) The chairman of the board of supervisors is ex officio a
trustee, but the board of supervisors at the request of the chairman
may appoint a member of the bar of the county or any other
member of the board of supervisors of the county to serve as
trustee in place of said chairman. The appointment of the person
selected in lieu of the chairman of the board of supervisors shall
expire when a new chairman of the board of supervisors is
selected, and such appointment shall not be subject to the
provisions of Section 6302.
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(d) The board of supervisors shall appoint as many additional
trustees, who are members of the bar of the county, as may be
necessary to constitute a board of six members in any county

where the-municipal-andustice courts-have elected one member is

elected pursuant to subdivision (b), or of seven members in any
county where the-municipal-and-justice-courts two members are
elected to serve as trustees pursuant to subdivision (b).

Comment. Section 6301 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).

Bus. & Prof. Code § 6302.5 (amended). Board of law library trustees
of Los Angeles County

SEC. . Section 6302.5 of the Business and Professions Code
isamended to read:

6302.5. Notwithstanding any other provision of law, in Los
Angeles County appointments made by judges of the superior
court,-municipal-court,-andjustice or municipal court shall be for a
term of four years, and appointments made by the board of
supervisors of the county shall be for aterm of two years.

Trustees who are incumbents on the effective date of this section
shall be considered to have started their terms on the effective date
of this section.

At the first regular meeting following the effective date of this
section, the members appointed by the judiciary shall classify
themselves by lot so that three members shall serve for four years,
and two members for two years. Thereafter the term of office of
each member so appointed shall be four years.

At the first regular meeting following the effective date of this
section, the members appointed by the board of supervisors shall
classify themselves by lot so that one member shall serve for two
years, and one member for one year. Thereafter the term of office
of each member so appointed shall be two years.

Comment. Section 6302.5 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).
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Bus. & Prof. Code 8§ 6321 (amended). Filing fee

SEC. . Section 6321 of the Business and Professions Code
isamended to read:

6321. On the commencement in, or the removal to, the superior
court of any county in this State, of any civil action, proceeding, or
appeal, and on the commencement in, or removal to, the municipal
court er—justice—eeurt in any county, of any civil action or
proceeding, the party instituting such proceeding, or filing the first
papers, shall pay to the clerk of the court, for the law library, on
filing the first papers, the sum of the dollar ($1) as costs, in
addition to the fees fixed by law.

Comment. Section 6321 is amended to reflect elimination of the justice court.
Cal. Congt. art. V1, 88 1, 5(b).

Bus. & Prof. Code § 6322 (amended). First appear ance fee

SEC. . Section 6322 of the Business and Professions Code
isamended to read:

6322. Thereafter, any defendant, respondent, adverse party, or
intervening party, on-his making a first appearance in a superior;-of
municipal,—erjustiee or municipal court, or any number of such
defendants, respondents, or parties, appearing jointly, shall pay to
the clerk of the court, for the law library, the sum of one dollar ($1)
as costs, in addition to the fees fixed by law.

Comment. Section 6322 is amended to reflect elimination of the justice court.
Cal. Congt. art. V1, 88 1, 5(b).

Bus. & Prof. Code § 6341 (amended). Law library branches

SEC. . Section 6341 of the Business and Professions Code
isamended to read:

6341. Any board of law library trustees may establish and
maintain a branch of the law library in any city in the county, other
than the county seat, in which a session of the superior court or of a
municipa court is held, or in which a municipal court has been
authorized by statute but has not yet begun to operate. In any city
constituting the county seat, any board of law library trustees may
establish and maintain a branch of the law library at any location
therein where four or more judges of the municipal court, or of the
superior court in a county in which there is no municipal court, are
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designated to hold sessions more than 10 miles distant from the
principal office of the munieipal court. In any city and county any
board of law library trustees may establish and maintain branches
of the law library. A branch is in all respects a part of the law
library and is governed accordingly.

Comment. Section 6341 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Bus. & Prof. Code § 7028.2 (amended). Venue for criminal complaint

SEC. . Section 7028.2 of the Business and Professions Code
isamended to read:

7028.2. A criminal complaint pursuant to this chapter may be
brought by the Attorney General or by the district attorney or
prosecuting attorney of any city, in the-municipalcourt-of any
county in the state with jurisdiction over the contractor or
employer, by reason of the contractor's or employer’s act, or
failure to act, within that jurisdiction. Any penalty assessed by the
court shall be paid to the office of the prosecutor bringing the
complaint.

Comment. Section 7028.2 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8 5(e). A
misdemeanor complaint may be brought in the municipal court or in the superior
court in acounty in which there is no municipal court. Penal Code § 1462.

Bus. & Prof. Code § 17209 (amended). Notice to Attorney General
and county district attorney

SEC. . Section 17209 of the Business and Professions Code
isamended to read:

17209. If aviolation of this chapter is alleged or the application
or construction of this chapter isin issue in any proceeding in the
Supreme Court of California, a state court of appeal, or the
appellate department division of a superior court, the person who
commenced that proceeding shall serve notice thereof, including a
copy of the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law Section,
and on the district attorney of the county in which the lower court
action or proceeding was originaly filed. The notice, including the
brief or petition and brief, shall be served within three days after
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the commencement of the appellate proceeding, provided that the
time may be extended by the Chief Justice or presiding justice or
judge for good cause shown. No judgment or relief, temporary or
permanent, shall be granted until proof of service of this notice is
filed with the court.

Comment. Section 17209 is amended to reflect the creation of an appellate
division in the superior court. Cal. Congt. art. V1, § 4.

Bus. & Prof. Code § 17536.5 (amended). Noticeto Attorney General
and county district attor ney

SEC. . Section 17536.5 of the Business and Professions
Code is amended to read:

17536.5. If aviolation of this chapter is alleged or the application
or construction of this chapter isin issue in any proceeding in the
Supreme Court of California, a state court of appeal, or the
appellate department division of a superior court, the person who
commenced that proceeding shall serve notice thereof, including a
copy of the person’s brief or petition and brief, on the Attorney
General, directed to the attention of the Consumer Law Section,
and on the district attorney of the county in which the lower court
action or proceeding was originally filed. The notice, including the
brief or petition and brief, shall be served within three days after
the commencement of the appellate proceeding, provided that the
time may be extended by the Chief Justice or presiding justice or
judge for good cause shown. No judgment or relief, temporary or
permanent, shall be granted until proof of service of this notice is
filed with the court.

Comment. Section 17536.5 is amended to reflect the creation of an appellate
division in the superior court. Cal. Const. art. VI, § 4.

Bus. & Prof. Code § 25762 (amended). Fines and forfeitures of bail

SEC. . Section 25762 of the Business and Professions Code
isamended to read:

25762. All fines and forfeitures of bail imposed for a violation of
thisdivision and collected in any court other than a municipal court
or-ajusticecourt shall be paid to the county treasurer of the county
in which the court is held.
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All fines and forfeitures of bail imposed for violation of this
division and collected upon conviction or upon forfeiture of balil,
together with money deposited as bail, in any municipal court er
justice-eourt shall be deposited with the county treasurer of the
county in which such court is situated and the money deposited
shall be distributed and disposed of pursuant to Penal Code Section
1463.

Comment. Section 25762 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

CIVIL CODE

Civ. Code § 798.61 (amended). Abandoned mobilehomes

SEC. . Section 798.61 of the Civil Code is amended to read:

798.61. (a)(1) Asused in this section, “abandoned mobilehome’
means a mobilehome about which all of the following are true:

(A) Itislocated in amobilehome park on a site for which no rent
has been paid to the management for the preceding 60 days.

(B) It is unoccupied.

(C) A reasonable person would believe it to be abandoned.

(2) For purposes of this section:

(A) “Mobilehome” shall include a trailer coach, as defined in
Section 635 of the Vehicle Code, or a recreational vehicle, as
defined in Section 18010 of the Health and Safety Code, if the
trailer coach or recreational vehicle also satisfies the requirements
of paragraph (1), including being located on any site within a
mobilehome park, even if the site is in a separate designated
section pursuant to Section 18215 of the Health and Safety Code.

(B) “Abandoned mobilehome” shall include a mobilehome
which is uninhabitable because of its total or partial destruction
which cannot be rehabilitated, if the mobilehome also satisfies the
requirements of paragraph (1).

(b) After determining a mobilehome in a mobilehome park to be
an abandoned mobilehome, the management shall post a notice of
belief of abandonment on the mobilehome for not less than 30
days, and shall deposit copies of the notice in the United States
mail, postage prepaid, addressed to the homeowner at the last
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known address and to any known registered owner, if different
from the homeowner, and to any known holder of a security
interest in the abandoned mobilehome. This notice shall be mailed
by registered or certified mail with areturn receipt requested.

(c) Thirty or more days following posting pursuant to
subdivision (b), the management may file a petition in the
municipal erjustice court for the judicial district in which the
mobilehome park islocated, or in the superior court in a county in
which there is no municipal court, for a judicial declaration of
abandonment of the mobilehome. A proceeding under this
subdivision is a limited civil case. Copies of the petition shall be
served upon the homeowner, any known registered owner, and any
known person having a lien or security interest of record in the
mobilehome by posting a copy on the mobilehome and mailing
copies to those persons at their last known addresses by registered
or certified mail with areturn receipt requested in the United States
mail, postage prepaid.

(d)(1) Hearing on the petition shall be given precedence over
other matters on the court’ s calendar.

(2) If, at the hearing, the petitioner shows by a preponderance of
the evidence that the criteria for an abandoned mobilehome has
been satisfied and no party establishes an interest therein at the
hearing, the court shall enter a judgment of abandonment,
determine the amount of charges to which the petitioner is entitled,
and award attorney’s fees and costs to the petitioner. For purposes
of this subdivison an interest in the mobilehome shall be
established by evidence of aright to possession of the mobilehome
or a security or ownership interest in the mobilehome.

(3) A default may be entered by the court clerk upon request of
the petitioner, and a default judgment shall be thereupon entered, if
no responsive pleading is filed within 15 days after service of the
petition by mail.

(e)(1) Within 10 days following a judgment of abandonment, the
management shall enter the abandoned mobilehome and complete
an inventory of the contents and submit the inventory to the court.

(2) During this period the management shall post and mail notice
of intent to sell the abandoned mobilehome and its contents under
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this section, and announcing the date of sale, in the same manner
as provided for the notice of determination of abandonment under
subdivision (b).

(3) At any time prior to sale of a mobilehome under this section,
any person having a right to possession of the mobilehome may
recover and remove it from the premises upon payment to the
management of all rent or other charges due, including reasonable
costs of storage and other costs awarded by the court. Upon receipt
of this payment and removal of the mobilehome from the premises
pursuant to this paragraph, the management shall immediately file
an acknowledgment of satisfaction of judgment pursuant to Section
724.030 of the Code of Civil Procedure.

(f) Following the judgment of abandonment, but not less than 10
days following the notice of sale specified in subdivision (€), the
management may conduct a public sae of the abandoned
mobilehome and its contents. The management may bid at the sale
and shall have the right to offset its bids to the extent of the total
amount due it under this section. The proceeds of the sale shall be
retained by the management, but any unclamed amount thus
retained over and above the amount to which the management is
entitled under this section shall be deemed abandoned property and
shall be paid into the treasury of the county in which the sale took
place within 30 days of the date of the sale. The former
homeowner or any other owner may clam any or al of that
unclaimed amount within one year from the date of payment to the
county by making application to the county treasurer or other
official designated by the county. If the county pays any or al of
that unclaimed amount to a claimant, neither the county nor any
officer or employee of the county is liable to any other claimant as
to the amount paid.

(g) Within 30 days of the date of the sale, the management shall
submit to the court an accounting of the moneys received from the
sale and the disposition of the money and the items contained in
the inventory submitted to the court pursuant to subdivision (€).

(h) The management shall provide the purchaser at the sale with
a copy of the judgment of abandonment and evidence of the sale,
as shall be specified by the State Department of Housing and
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Community Development or the Department of Motor Vehicles,
which shall register title in the abandoned mobilehome to the
purchaser upon presentation thereof. The sale shall passtitle to the
purchaser free of any prior interest, including any security interest
or lien, except the lien provided for in Section 18116.1 of the
Health and Safety Code, in the abandoned mobilehome.

Comment. Section 798.61 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, § 5(€). In a county
in which there is no municipal court, the relevant geographical unit is the county
rather than judicial district. Cf. Code Civ. Proc. § 38 & Comment (“judicial
district” defined). The section is also amended to reflect elimination of the
justice court. Cal. Const. art. VI, 88 1, 5(b).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipa court. Cal.
Const. art. VI, § 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See adso Code Civ. Proc. 88 91, 904.2, 1085 (trial
procedures and writ and appellate jurisdiction for limited civil cases).

Civ. Code § 1181 (amended). Proof or acknowledgment of
instrument

SEC. . Section 1181 of the Civil Code is amended to read:

1181. The proof or acknowledgment of an instrument may be
made before a notary public at any place within this state, or within
the county or city and county in this state in which the officer
specified below was elected or appointed, before either:

(@ A clerk of a superior,—municipal,—orfjustice or municipal
court.

(b) A county clerk.

(c) A court commissioner.

(d) A judge or retired judge of amunicipal or justice court.

(e) A district attorney.

(f) A clerk of aboard of supervisors.

(g) A city clerk.

(h) A county counsel.

(i) A city attorney.

Comment. Subdivision (a) of Section 1181 is amended to reflect elimination
of the justice court. Cal. Const. art. VI, 88 1, 5(b). The reference to a retired

judge of ajustice court is maintained in subdivision (d) to enable retired judges
of justice courts to continue to take proofs or acknowledgments of instruments.
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Civ. Code § 1719 (amended). Checks passed on insufficient funds

SEC. . Section 1719 of the Civil Code is amended to read:

1719. (a)(1) Notwithstanding any penal sanctions that may
apply, any person who passes a check on insufficient funds shall be
liable to the payee for the amount of the check and a service charge
payable to the payee for an amount not to exceed twenty-five
dollars ($25) for the first check passed on insufficient funds and an
amount not to exceed thirty-five dollars ($35) for each subsequent
check to that payee passed on insufficient funds.

(2) Notwithstanding any pena sanctions that may apply, any
person who passes a check on insufficient funds shall be liable to
the payee for damages equal to treble the amount of the check if a
written demand for payment is mailed by certified mail to the
person who had passed a check on insufficient funds and the
written demand informs this person of (A) the provisions of this
section, (B) the amount of the check, and (C) the amount of the
service charge payable to the payee. The person who had passed a
check on insufficient funds shall have 30 days from the date the
written demand was mailed to pay the amount of the check, the
amount of the service charge payable to the payee, and the costs to
mail the written demand for payment. If this person fails to pay in
full the amount of the check, the service charge payable to the
payee, and the costs to mail the written demand within this period,
this person shall then be liable instead for the amount of the check,
minus any partial payments made toward the amount of the check
or the service charge within 30 days of the written demand, and
damages equal to treble that amount, which shall not be less than
one hundred dollars ($100) nor more than one thousand five
hundred dollars ($1,500). When a person becomes liable for treble
damages for a check that is the subject of a written demand, that
person shall no longer be liable for any service charge for that
check and any costs to mail the written demand.

(3) Notwithstanding paragraphs (1) and (2), a person shall not be
liable for the service charge, costs to mail the written demand, or
treble damages if he or she stops payment in order to resolve a
good faith dispute with the payee. The payee is entitled to the
service charge, costs to mail the written demand, or treble damages
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only upon proving by clear and convincing evidence that there was
no good faith dispute, as defined in subdivision (b).

(4) Notwithstanding paragraph (1), a person shall not be liable
under that paragraph for the service charge if, at any time, he or
she presents the payee with written confirmation by his or her
financia institution that the check was returned to the payee by the
financia institution due to an error on the part of the financia
institution.

(5) Notwithstanding paragraph (1), a person shall not be liable
under that paragraph for the service charge if the person presents
the payee with written confirmation that his or her account had
insufficient funds as a result of a delay in the regularly scheduled
transfer of, or the posting of, a direct deposit of a social security or
government benefit assistance payment.

(6) As used in this subdivision, to “pass a check on insufficient
funds’ means to make, utter, draw, or deliver any check, draft, or
order for the payment of money upon any bank, depository, person,
firm, or corporation that refuses to honor the check, draft, or order
for any of the following reasons:

(A) Lack of funds or credit in the account to pay the check.

(B) The person who wrote the check does not have an account
with the drawee.

(C) The person who wrote the check instructed the drawee to
stop payment on the check.

(b) For purposes of this section, in the case of a stop payment,
the existence of a “good faith dispute” shall be determined by the
trier of fact. A “good faith dispute” is one in which the court finds
that the drawer had a reasonable belief of his or her lega
entittement to withhold payment. Grounds for the entitlement
include, but are not limited to, the following: services were not
rendered, goods were not delivered, goods or services purchased
are faulty, not as promised, or otherwise unsatisfactory, or there
was an overcharge.

(c) In the case of a stop payment, the notice to the drawer
required by this section shall be in substantialy the following
form:
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NOTICE

To

(name of drawer)
is the payee of acheck you wrote

(name of payee)

for $ . The check was not paid because
(amount)

you stopped payment, and the payee demands payment.
You may have a good faith dispute as to whether you owe
the full amount. If you do not have a good faith dispute
with the payee and fail to pay the payee the full amount of
the check in cash, a service charge of an amount not to
exceed twenty-five dollars ($25) for the first check passed
on insufficient funds and an amount not to exceed thirty-
five dollars ($35) for each subsequent check passed on
insufficient funds, and the costs to mail this notice within
30 days after this notice was mailed, you could be sued and
held responsible to pay at least both of the following:

(1) The amount of the check.

(2) Damages of at least one hundred dollars ($100) or,
if higher, three times the amount of the check up to one
thousand five hundred dollars ($1,500).

If the court determines that you do have a good faith
dispute with the payee, you will not have to pay the service
charge, treble damages, or mailing cost.

If you stopped payment because you have a good faith
dispute with the payee, you should try to work out your
dispute with the payee. Y ou can contact the payee at:

(name of payee)

(street address)

(telephone number)
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You may wish to contact a lawyer to discuss your legal
rights and responsibilities.

(name of sender of notice)

(d) In the case of a stop payment, a court may not award
damages or costs under this section unless the court receives into
evidence a copy of the written demand which, in that case, shall
have been sent to the drawer and a signed certified mail receipt
showing delivery, or attempted delivery if refused, of the written
demand to the drawer’ s last known address.

(e) A cause of action under this section may be brought in small
claims court by the origina payee, if it does not exceed the
jurisdiction of that court, or in any other appropriate court. The
payee shall, in order to recover damages because the drawer
instructed the drawee to stop payment, show to the satisfaction of
the trier of fact that there was a reasonable effort on the part of the
payee to reconcile and resolve the dispute prior to pursuing the
dispute through the courts.

(f) A cause of action under this section may be brought in
municipal-court by a holder of the check or an assignee of the
payee. A proceeding under this section is a limited civil case.
However, if the assignee is acting on behalf of the payee, for aflat
fee or a percentage fee, the assignee may not charge the payee a
greater flat fee or percentage fee for that portion of the amount
collected that represents treble damages than is charged the payee
for collecting the face amount of the check, draft, or order. This
subdivision shall not apply to an action brought in small claims
court.

(g9) Notwithstanding subdivision (a), if the payee is a-municipal
the court, the written demand for payment described in subdivision
(@) may be mailed to the drawer by a-municipal the court clerk.
Notwithstanding subdivision (d), in the case of a stop payment
where the demand is mailed by amunieipal the court clerk, a court
may not award damages or costs pursuant to subdivision (d), unless
the court receives into evidence a copy of the written demand, and
a certificate of mailing by aunieipal the court clerk in the form
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provided for in subdivision (4) of Section 1013a of the Code of
Civil Procedure for service in civil actions. For purposes of this
subdivision, in courts where a single court clerk serves more than
one court, the clerk shall be deemed the court clerk of each court.

(h) The requirements of this section in regard to remedies are
mandatory upon a court.

(i) The assignee of the payee or a holder of the check may
demand, recover, or enforce the service charge, damages, and costs
specified in this section to the same extent as the original payee.

()(1) A drawer isliable for damages and costs only if al of the
requirements of this section have been satisfied.

(2) The drawer shall in no event be liable more than once under
this section on each check for a service charge, damages, or costs.

(K) Nothing in this section is intended to condition, curtail, or
otherwise pregjudice the rights, clams, remedies, and defenses
under Divison 3 (commencing with Section 3101) of the
Commercial Code of a drawer, payee, assignee, or holder,
including a holder in due course as defined in Section 3302 of the
Commercial Code, in connection with the enforcement of this
section.

Comment. Subdivisions (f) and (g) of Section 1719 are amended to
accommodate unification of the municipal and superior courts in a county. Cal.
Const. art. VI, § 5(€).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipa court. Cal.
Const. art. VI, § 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See aso Code Civ. Proc. 88 91, 904.2, 1085 (trial
procedures and writ and appellate jurisdiction for limited civil cases).

Civ. Code § 1780 (amended). Action for unlawful method, act, or
practice

SEC. . Section 1780 of the Civil Code is amended to read:

1780. () Any consumer who suffers any damage as a result of
the use or employment by any person of a method, act, or practice
declared to be unlawful by Section 1770 may bring an action
against such person to recover or obtain any of the following:

(1) Actual damages, but in no case shal the tota award of
damages in a class action be less than one thousand dollars
(%$1,000).



1998] PROPOSED LEGISLATION 127

(2) An order enjoining such methods, acts, or practices.

(3) Restitution of property.

(4) Punitive damages.

(5) Any other relief which the court deems proper.

(b) Any consumer who is asenior citizen or adisabled person, as
defined in subdivisions (f) and (g) of Section 1761, as part of an
action under subdivision (a), may seek and be awarded, in addition
to the remedies specified therein, up to five thousand dollars
(%$5,000) where the trier of fact (1) finds that the consumer has
suffered substantial physical, emotional, or economic damage
resulting from the defendant’s conduct, (2) makes an affirmative
finding in regard to one or more of the factors set forth in
subdivision (b) of Section 3345, and (3) finds that an additional
award is appropriate. Judgment in a class action by senior citizens
or disabled persons under Section 1781 may award each class
member such an additional award where the trier of fact has made
the foregoing findings.

(c) An action under subdivision (a) or (b) may be commenced in
the county in which the person against whom it is brought resides,
has his or her principal place of business, or is doing business, or in
the county where the transaction or any substantial portion thereof
occurred.

If within any such county there is a municipal er-justice court,
having jurisdiction of the subject matter, established in the city and
county or judicial district in which the person against whom the
action is brought resides, has his or her principa place of business,
or is doing business, or in which the transaction or any substantial
portion thereof occurred, then such court is the proper court for the
trial of such action. Otherwise, any municipal erjustice court in
such county having jurisdiction of the subject matter is the proper
court for the trial thereof.

In any action subject to the provisions of this section,
concurrently with the filing of the complaint, the plaintiff shall file
an affidavit stating facts showing that the action has been
commenced in a county or judicia district described in this section
as a proper place for the trial of the action. If aplaintiff failsto file
the affidavit required by this section, the court shall, upon its own
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motion or upon motion of any party, dismiss any such action
without prejudice.

(d) The court shall award court costs and attorney’s fees to a
prevailing plaintiff in litigation filed pursuant to this section.
Reasonable attorney’s fees may be awarded to a prevailing
defendant upon a finding by the court that the plaintiff’s
prosecution of the action was not in good faith.

Comment. Section 1780 is amended to reflect elimination of the justice court.
Cal. Congt. art. VI, 88 1, 5(b). In a county in which there is no municipal court,
the superior court has jurisdiction of matters that would be within the subject
matter jurisdiction of the municipa court. Cal. Const. art. VI, § 10 (superior
court jurisdiction); Code Civ. Proc. 88 85, 85.1 (limited civil cases).

Civ. Code § 1812.10 (amended). Action on contract or installment
account

SEC. . Section 1812.10 of the Civil Code is amended to
read:

1812.10. An action on a contract or installment account under
the provisions of this chapter shall be tried in the county in which
the contract was in fact signed by the buyer, in the county in which
the buyer resided at the time the contract was entered into, in the
county in which the buyer resides at the commencement of the
action, or in the county in which the goods purchased pursuant to
such contract have been so affixed to real property as to become a
part of such real property.

If within any such county there is a municipal erjustice court,
having jurisdiction of the subject matter, established in the city and
county or judicia district in which the contract was in fact signed
by the buyer, or in which the buyer resided at the time the contract
was entered into, or in which the buyer resides at the
commencement of the action or in which the goods purchased
pursuant to such contract have been so affixed to real property as
to become a part of such rea property, then such court is the
proper court for the trial of such action. Otherwise, any municipal
or-justiee court in such county, having jurisdiction of the subject
matter, isthe proper court for thetrial thereof.

In any action subject to the provisons of this section,
concurrently with the filing of the complaint, the plaintiff shall file



1998] PROPOSED LEGISLATION 129

an affidavit stating facts showing that the action has been
commenced in a county or judicia district described in this section
as a proper place for the trial of the action. Such facts may be
stated in a verified complaint and shall not be stated on information
or belief. When such affidavit is filed with the complaint, a copy
thereof shall be served with the summons. If a plaintiff fails to file
the affidavit or state facts in a verified complaint required by this
section, no further proceedings shall be had, but the court shall,
upon its own motion or upon motion of any party, dismiss any such
action without prejudice; however, the court may, on such terms as
may be just, permit the affidavit to be filed subsequent to the filing
of the complaint and a copy of such affidavit shall be served on the
defendant. The time to answer or otherwise plead shall date from
such service.

Comment. Section 1812.10 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b). In a county in which there is no municipal
court, the superior court has jurisdiction of matters that would be within the
subject matter jurisdiction of the municipal court. Cal. Const. art. VI, § 10
(superior court jurisdiction); Code Civ. Proc. 88 85, 85.1 (limited civil cases).

Civ. Code § 2984.4 (amended). Action on contract or purchase order

SEC. . Section 2984.4 of the Civil Code is amended to read:

2984.4. An action on a contract or purchase order under the
provisions of this chapter shall be tried in the county in which the
contract or purchase order was in fact signed by the buyer, in the
county in which the buyer resided at the time the contract or
purchase order was entered into, in the county in which the buyer
resides at the commencement of the action or in the county in
which the motor vehicle purchased pursuant to such contract or
purchase order is permanently garaged.

In any action involving multiple claims, or causes of action,
venue shall lie in such counties so long as there is at least one
claim or cause of action arising from a contract subject to the
provisions of this chapter.

If within any such county there is a municipal er-justice court,
having jurisdiction of the subject matter, established in the judicial
district in which the contract, conditional sale contract, or purchase
order wasin fact signed by the buyer, or in which the buyer resided
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at the time the contract, conditional sale contract, or purchase order
was entered into, or in which the buyer resides at the
commencement of the action, or in which the motor vehicle
purchased pursuant to such contract is permanently garaged, such
court is the proper court for the trial of the action. Otherwise, any
muniehpal-orjustiee court in such county, having jurisdiction of the
subject matter, isthe proper court for thetrial of the action.

In any action subject to the provisions of this section,
concurrently with the filing of the complaint, the plaintiff shall file
an affidavit stating facts showing that the action has been
commenced in a county or judicia district described in this section
as a proper place for the trial of the action. Such facts may be
stated in a verified complaint and shall not be stated on information
or belief. When such affidavit is filed with the complaint, a copy
thereof shall be served with the summons. If a plaintiff fails to file
the affidavit or state facts in a verified complaint required by this
section, no further proceedings shall be had, but the court shall,
upon its own motion or upon motion of any party, dismiss any such
action without prejudice; however, the court may, on such terms as
may be just, permit the affidavit to be filed subsequent to the filing
of the complaint and a copy of such affidavit shall be served on the
defendant. The time to answer or otherwise plead shall date from
such service.

Comment. Section 2984.4 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b). In a county in which there is no municipal
court, the superior court has jurisdiction of matters that would be within the
subject matter jurisdiction of the municipal court. Cal. Const. art. VI, § 10
(superior court jurisdiction); Code Civ. Proc. 88 85, 85.1 (limited civil cases).

Civ. Code § 3342.5 (amended). Dog bites

SEC. . Section 3342.5 of the Civil Code is amended to read:

3342.5. (a) The owner of any dog which has bitten a human
being shall have the duty to take such reasonable steps as are
necessary to remove any danger presented to other persons from
bites by the animal.

(b) Whenever a dog has bitten a human being on at least two
separate occasions, any person, the district attorney, or city

attorney may bring an action in-the-municipal-court against the
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owner of the anima to determine whether conditions of the
treatment or confinement of the dog or other circumstances
existing at the time of the bites have been changed so as to remove
the danger to other persons presented by such animal. This action
shall be brought in the county where a bite occurred. The court,
after hearing, may make any order it deems appropriate to prevent
the recurrence of such an incident, including, but not limited to, the
removal of the animal from the area or its destruction if necessary.

(c) Whenever a dog trained to fight, attack, or kill has bitten a
human being, causing substantial physical injury, any person,
including the district attorney, or city attorney may bring an action
hrthe-municipal-court against the owner of the animal to determine
whether conditions of the treatment or confinement of the dog or
other circumstances existing at the time of the bites have been
changed so as to remove the danger to other persons presented by
the animal. This action shall be brought in the county where a bite
occurred. The court, after hearing, may make any order it deems
appropriate to prevent the recurrence of such an incident,
including, but not limited to, the removal of the animal from the
areaor its destruction if necessary.

(d) Nothing in this section shall authorize the bringing of an
action pursuant to subdivision (b) based on a bite or bites inflicted
upon atrespasser, or by adog used in military or police work if the
bite or bites occurred while the dog was actually performing in that
capacity.

(e) Nothing in this section shall be construed to prevent
legidlation in the field of dog control by any city, county, or city
and county.

{g) () Nothing in this section shall be construed to affect the
liability of the owner of a dog under Section 3342 or any other
provision of the law.

(9) A proceeding under this sectionisa limited civil case.

Comment. Section 3342.5 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipa court. Cal.
Const. art. VI, § 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
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(limited civil cases). See dso Code Civ. Proc. 88 91, 904.2, 1085 (trial
procedures and writ and appellate jurisdiction for limited civil cases).

CODE OF CIVIL PROCEDURE

Code Civ. Proc. § 32.5 (added). Jurisdictional classification

SEC. . Section 32.5 is added to the Code of Civil Procedure,
to read:

32.5. The “jurisdictional classification” of a case means its
classification as alimited civil case or otherwise.

Comment. Section 325 is added to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). See
Section 85 (limited civil cases) & Comment. The term is used in Sections 395.9,
996.430, 1140, 1171, 1206, and 1287 .4.

Code Civ. Proc. § 38 (added). Judicial districts

SEC. . Section 38 is added to the Code of Civil Procedure,
to read:

38. Unless the provision or context otherwise requires, a
reference in astatute to ajudicial district means:

(a) Asit relatesto acourt of appeal, the court of appeal district.

(b) Asit relates to a superior court, the county.

(c) Asitrelatesto amunicipal court, the municipal court district.

(d) Asit relates to a county in which there is no municipal court,
the county.

Comment. Section 38 is intended for drafting convenience. See also Section
17 (“judicia district” includes city and county). Court of appeal districts and
municipal court districts are constitutionally mandated. See Cal. Const. art. VI,
8§ 3, 5. Superior court districts do not exist except in Los Angeles County. See
Gov't Code 88 69640-69650.

By operation of this section, in a county in which the superior and municipal
courts have unified, a statutory reference to a judicial district means the county
rather than a former municipal court district. This genera rule is subject to
exceptions. Seeg, e.g., Gov't Code § 71042.5 (preservation of judicial districts for
purpose of publication).

Code Civ. Proc. § 77 (amended). Appellate division

SEC. . Section 77 of the Code of Civil Procedure is
amended to read:
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77. () In every county and city and county, there is an appellate
department division of the superior court consisting of three judges

or, when the Chairperson-of-the-Judicial-Council Chief Justice
finds it necessary, four judges.

depalttmen% Judges The Chief Justice shaJI assgn judges to the
appellate division for specified terms pursuant to rules, not
inconsistent with statute, adopted by the Judicial Council to
promote the independence and quality of each appellate division.
Each judge assigned to the appellate division of a superior court
shall be a judge of that court, a judge of the superior court of
another county, or a judge retired from the superior court or a
court of higher jurisdiction in this state. The Chief Justice shall
designate one of the judges of each appellate division as the
presiding judge of the division.

(b) Inan appellate department with four judges, In each
appellate division, no more than three judges shall participate in a
hearing or decision. The presiding judge of the department division
shall designate the three judges who shall participate.

(c) In addition to their other duties, the judges designated as
members of the appellate department division of the superior court
shall serve for the period specified in the order of designation.
Whenever a judge is designated to serve in the appellate
department division of the superior court of a county other than the
county in which such judge was elected or appointed as a superior
court judge, or if he thejudge is retired, in a county other than the
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county in which he-resideshe the judge resides, the judge shall
receive from the county to which he-is-designated-his the judge is
designated expenses for travel, board, and lodging. If the judge is
out of his the judge’s county overnight or longer, by reason of the
designation, such judge shall be paid a per diem alowance in lieu
of expenses for board and lodging in the same amounts as are
payable for such purposes to justices of the Supreme Court under
the rules of the State Board of Control. In addition, aretired judge
shall receive from the state and the county to which he the judge is
designated, for the time so served, amounts equal to that which he
the judge would have received from each if he the judge had been
assigned to the superior court of the county.

(d) The concurrence of two judges of the appellate department
divison of the superior court shall be necessary to render the
decision in every case in, and to transact any other business except
such that may be done at chambers by the presiding judge of, sueh
department the division. The presiding judge shall convene sueh
department-at-such-times-as-may-be the division as necessary. He
The presiding judge shall also supervise its business and transact
such thereof as may be done at chambers.

supeﬂeeeeutt The appellate d|V|S|on of the superlor court has
jurisdiction on appeal from the following courts, in all cases in
which an appeal may be taken to the superior court or the
appellate division of the superior court as provided by law, except
where the appeal isaretrial in the superior court:

(1) The municipal courts within the county.

(2) The superior court in a county in which there is no municipal
court.

(f) The powers of each appellate department division shall be the
same as are now or may hereafter be provided by law or rule of the
Judicial Council relating to appeals to the appellate division of the
superior courts.
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{H (g) The Judicia Council may shall promulgate rules, not
inconsistent with law, geverning to promote the independence of,
and govern the practice and procedure and the disposition of the

business of such appellate departments, or of each class thereof,
the appellate division.

(h) A reference in any other statute to the appellate department
of the superior court means the appellate division of the superior
court.

Comment. Section 77 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Subdivision (a) requires adoption of court rules intended to promote the
independence and quality of judges serving in the appellate division. See Cal.
Congt. art. VI, § 4 (expressly recognizing the goa of promoting the
independence of the appellate division). Rules may provide relevant factors to be
used in making appointments to the appellate division, such as length of service
as ajudge, reputation within the unified court, and degree of separateness of the
appellate division workload from the judge's regular assignments (e.g., a
superior court judge who routinely handles large numbers of misdemeanors
might ordinarily not serve in the appellate division). Review by a panel of judges
might include judges assigned from another county in appropriate
circumstances, or even by a panel of appellate division judges from different
superior courts who sit in turn in each of the superior courtsin the “circuit.”

Subdivision (b) continues the rule that the appellate division sits in panels of
three. A judge may not participate in appellate review of any proceeding that the
judge tried or heard. Section 170.1(7)(b).

Subdivision (€) is amended to reflect elimination of the justice court. Cal.
Const. art. VI, 88 1, 5(b). It is also amended to specify the jurisdiction of the
appellate division in a unified superior court. For guidance on which civil cases
are subject to the appellate jurisdiction of the appellate division, see Section
904.2 (taking appeal in limited civil case) and Constitution Article VI, Section
11.

Section 77 is amended throughout to replace references to the appellate
department with references to the appellate division, and to replace references to
the Chairperson of the Judicial Council with references to the Chief Justice. This
is consistent with the terminology used in Constitution Article VI, Sections 4,
10, and 11.

Heading of Chapter 5 (commencing with Section 81) (amended)

SEC . The heading of Chapter 5 (commencing with Section
81) of Title 1 of Part 1 of the Code of Civil Procedure is amended
to read:
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CHAPTER 5. MUNICIPAL COURTSAND
JUSTICE COURTS

Comment. The heading “ Chapter 5. Municipal Courts and Justice Courts’ is
amended to reflect the elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Heading of Article 1 (commencing with Section 81) (repealed)

SEC . The heading of Article 1 (commencing with Section
81) of Chapter 5 of Title 1 of Part 1 of the Code of Civil Procedure
isrepeaed.

el I .

Comment. The heading “Article 1. General Provisions’ is repeadled as
unnecessary.

Code Civ. Proc. § 82 (amended). Effect of establishing municipal

court
SEC. . Section 82 of the Code of Civil Procedure is
amended to read:

82. The establishment of a municipal court,-erjustice-ceurt; in a
county, or city and county, or the determination of the jurisdiction
of sueh—eourts a municipal court by the Legislature, shall not
affect, alter or diminish the previously existing jurisdiction of the
superior court of any county, or city and county, other than that of
the county, or city and county, wherein such municipal er-justice
court is established.

Comment. Section 82 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 83 (repealed). Concurrent jurisdiction
SEC. . Section 83 of the Code of Civil Procedure is
repealed.
The iurisdicti : cinal i i 1l
and-concurrent.

Comment. Section 83 is repealed to reflect the elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).
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Code Civ. Proc. § 84 (amended). Process
SEC. . Section 84 of the Code of Civil Procedure is
amended to read:

84. The process of municipa courts and-justice—eourts shall
extend throughout the State.

Comment. Section 84 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 85 (repealed). Money judgments
SEC. . Section 85 of the Code of Civil Procedure is
repealed.

Comment. Former Section 85 is continued in Section 582.5 without
substantive change, except that Section 582.5 refersto limited civil cases instead
of cases brought in municipal court.

Code Civ. Proc. 88 85-85.1 (added). Limited civil cases

SEC. . Chapter 5.1 (commencing with Section 85) is added
to Title 1 of Part 1 of the Code of Civil Procedure, to read:
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CHAPTERS.1. LIMITED CIVIL CASES
Article 1. Jurisdiction in Limited Civil Cases

§ 85. Limited civil cases

85. An action or special proceeding shall be treated as a limited
civil case if al of the following conditions are satisfied, and,
notwithstanding any statute that classifies an action or special
proceeding as a limited civil case, an action or special proceeding
shall not be treated as a limited civil case unless al of the
following conditions are satisfied:

(@ The amount in controversy does not exceed twenty-five
thousand dollars ($25,000). As used in this section, “amount in
controversy” means the amount of the demand, or the recovery
sought, or the value of the property, or the amount of the lien,
which is in controversy in the action, exclusive of attorney fees,
interest, and costs.

(b) The relief sought is a type that may be granted in a limited
civil case.

(c) The relief sought, whether in the complaint, a cross
complaint, or otherwise, is exclusively of a type described in one
or more statutes that classify an action or specia proceeding as a
limited civil case or that provide that an action or specia
proceeding is within the origina jurisdiction of the municipal
court, including, but not limited to, the following provisions:

(1) Section 798.61 of the Civil Code.

(2) Section 1719 of the Civil Code.

(3) Section 3342.5 of the Civil Code.

(4) Section 86.

(5) Section 86.1.

(6) Section 1710.20.

(7) Section 7581 of the Food and Agricultural Code.

(8) Section 12647 of the Food and Agricultural Code.

(9) Section 27601 of the Food and Agricultural Code.

(10) Section 31503 of the Food and Agricultural Code.

(11) Section 31621 of the Food and Agricultural Code.

(12) Section 52514 of the Food and Agricultural Code.
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(13) Section 53564 of the Food and Agricultural Code.
(14) Section 53069.4 of the Government Code.

(15) Section 53075.6 of the Government Code.

(16) Section 53075.61 of the Government Code.

(17) Section 5411.5 of the Public Utilities Code.

(18) Section 9872.1 of the Vehicle Code.

(19) Section 10751 of the Vehicle Code.

(20) Section 14607.6 of the Vehicle Code.

(21) Section 40230 of the Vehicle Code.

(22) Section 40256 of the Vehicle Code.

Comment. Section 85 is added to accommodate unification of the municipal
and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It facilitates
differentiation among civil cases for purposes such as determining original
jurisdiction in a county in which there is a municipal court (see Section 85.1),
applying economic litigation procedures (see Section 91), and defining appellate
jurisdiction (see Sections 904.1, 904.2).

The amount in controversy requirement of subdivision (a) derives from the
$25,000 jurisdictional limit that applied to the municipal courts. See, e.g., 2 B.
Witkin, California Procedure Courts 8§ 249, at 323-25 (4th ed. 1996). Now, a
case is alimited civil case and subject to the procedures for a limited civil case
only if the amount in controversy is $25,000 or less. The last sentence of
subdivision (@), defining “amount in controversy,” continues the former second
sentence of Section 91 without change. For discussion of calculating amountsin
controversy in cases involving multiple causes, see R. Weil & I. Brown, Jr.,
California Practice Guide: Civil Procedure Before Trial, Jurisdiction and Venue
88 3:97-3:111, at 3-22 to 3-24 (1997); 2 B. Witkin, California Procedure
Jurisdiction 88 38-44, at 582-86 (4th ed. 1996).

Subdivision (b) reflects and preserves limitations on the types of equitable
relief awardable in a municipal court. See Section 580 & Comment. Where a
money judgment for $25,000 or less would fully resolve a dispute and there is
no need for a declaration of future rights, the caseisalimited civil case despite a
prayer for declaratory relief. See Cardellini v. Casey, 181 Cal. App. 3d 389, 396
(1986).

Subdivision (c) continues the effect of former law, under which each county
had one or more municipal courts and a superior court. Causes like those now
listed in subdivision (c) were within the original jurisdiction of the municipal
court and subject to procedures now applicable to a limited civil case. Where a
cause within the original jurisdiction of the municipal court was properly joined
with one within the origina jurisdiction of the superior court, the entire case
would be tried in the superior court. See, e.g., Wigginsv. Washington Nat'| Life
Ins. Co., 246 Cal. App. 2d 840, 847-48, 55 Ca. Rptr. 129 (1966) (“from the
moment defendant filed its cross-complaint for declaratory relief in the instant
action the municipal court lost jurisdiction over the cause and was obliged to
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suspend further proceedings in the action and transfer it to the superior court”);
Armstrong v. Transcontinental Land & Water Co., 134 Cal. App. 2d Supp. 889,
285 P.2d 1031 (1955) (joinder of equitable cross-complaint compelled transfer
of entire action to superior court). Subdivision (¢) continues that policy by
requiring that relief in alimited civil case be exclusively of atype described in
one or more of the listed provisions, or an unlisted provision if the provision
classifies the case as a limited civil case or places the case within the original
jurisdiction of the municipal court. See, e.g., Section 688.010 (enforcement of
state tax liability pursuant to warrant or notice of levy). If another type of cause
isjoined, the procedures for alimited civil case do not apply.
See Sections 22 (action defined), 23 (specia proceeding defined).

§85.1. Original jurisdiction

85.1. Except as otherwise provided by statute, the municipal
court, or the superior court in a county in which there is no
municipal court, has original jurisdiction in alimited civil case.

Comment. Section 85.1 is added to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). This
section limits the original jurisdiction of the superior court in a county in which
thereis a municipal court. See Cal. Const. art. VI, § 10. Although Section 85.1
states the general rule, in some circumstances the municipal and superior courts
may have concurrent jurisdiction. See, e.g., Section 688.010 (enforcement of
state tax liability pursuant to warrant or notice of levy).

Code Civ. Proc. 8§ 86 (amended) Miscellaneous limited civil cases

SEC. . Section 86 of the Code of Civil Procedure is
amended to read:

86. (8) Each municipa court has original jurisdiction of civil
€ases-and-proeeedings-asfellews The following civil cases and
proceedings are limited civil cases:

(1) Hr-aH-€eases Cases at law in which the demand, exclusive of
interest, or the value of the property in controversy amounts to
twenty-five thousand dollars ($25,000) or less,—exeept. This
paragraph does not apply to cases that involve the legality of any
tax, impost, assessment, toll, or municipa fine, except the-courts
have-jurisdiction—in actions to enforce payment of delinquent
unsecured personal property taxes if the legality of the tax is not
contested by the defendant.

(2) tn-actions Actions for dissolution of partnership where the
total assets of the partnership do not exceed twenty-five thousand
dollars ($25,000); i actions of interpleader where the amount of
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money or the value of the property involved does not exceed
twenty-five thousand dollars ($25,000).

(3) Hr-actions Actions to cancel or rescind a contract when the
relief is sought in connection with an action to recover money not
exceeding twenty-five thousand dollars ($25,000) or property of a
value not exceeding twenty-five thousand dollars ($25,000), paid
or delivered under, or in consideration of, the contract; +n actions to
revise a contract where the relief is sought in an action upon the

contract if the-ecourt—otherwisehasjurisdiction—of the action

otherwiseisa limited civil case.

(4) th-all-proeceedings Proceedings in forcible entry or forcible or
unlawful detainer where the whole amount of damages claimed is
twenty-five thousand dollars ($25,000) or less.

(5) tral-aetions Actions to enforce and foreclose liens on
personal property where the amount of the liens is twenty-five
thousand dollars ($25,000) or less.

(6) +r—-alactions Actions to enforce and foreclose liens of
mechanics, materialmen, artisans, laborers, and of all other persons
to whom liens are given under the provisions of Chapter 2
(commencing with Section 3109) of Title 15 of Part 4 of Division
3 of the Civil Code, or to enforce and foreclose an assessment lien
on a common interest development as defined in Section 1351 of
the Civil Code, where the amount of the liens is twenty-five
thousand dollars ($25,000) or less. However, where an action to

enforce the lien is—pending—in—amunicipal—court—and affects

property that is also affected by a similar action-pending—in-—a
superior-eourt pending action that is not a limited civil case, or

where the total amount of the liens sought to be foreclosed against
the same property by —action—or—actions—in—a—muntcipal—court
aggregates an amount in excess of twenty-five thousand dollars
($25,000), the action is not a limited civil case, and if the action is

pending in a municipal court, the-municipal-courtin-which-the
action-or-actions-are-pending, upon motion of any interested party,

the municipal court shall order the action or actions pending
therein transferred to the proper superior court. Upon making the
order, the same proceedings shall be taken as are provided by
Section 399 with respect to the change of place of trial.
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(7) ta—-eetions Actions for declaratory relief when brought
pursuant to either of the following:

(A) By way of cross-complaint as to a right of indemnity with
respect to the relief demanded in the complaint or a cross
complaint in an action or proceeding otherwise—within—the

,Lunsdreuen@#thunumekpakeeun that is otherwise a limited civil

(B) To conduct atrial after a nonbinding fee arbitration between
an attorney and client, pursuant to Article 13 (commencing with
Section 6200) of Chapter 4 of Division 3 of the Business and
Professions Code, where the amount in controversy is twenty-five
thousand dollars ($25,000) or less.

(8) Fo Actions to issue temporary restraining orders and
preliminary injunctions, to take accounts, and to appoint receivers
where necessary to preserve the property or rights of any party to
an-action-of which-the court-hasjurisdiction a limited civil case; to
appoint a receiver and to make any order or perform any act,
pursuant to Title 9 (commencing with Section 680.010) of Part 2
(enforcement of judgments) in a limited civil case; to determine
title to personal property seized in an-action-pending-inthe-court a
limited civil case.

(9) trallactions Actions under Article 3 (commencing with
Section 708.210) of Chapter 6 of Division 2 of Title 9 of Part 2 for
the recovery of an interest in persona property or to enforce the
liability of the debtor of a judgment debtor where the interest
claimed adversely is of avalue not exceeding twenty-five thousand
dollars ($25,000) or the debt denied does not exceed twenty-five
thousand dollars ($25,000).

(10) +n-all-arbitration-related Arbitration-related petitions filed
pursuant to either of the following:

(A) Article 2 (commencing with Section 1292) of Chapter 5 of
Title 9 of Part 3, except for uninsured motorist arbitration
proceedings in accordance with Section 11580.2 of the Insurance
Code, if the petition is filed before the arbitration award becomes
fina and the matter to be resolved by arbitration is within-the

jurisdiction—of —the—municipal—court a limited civil case under
paragraphs (1) to (9), inclusive, of subdivision (a) or the-petition if
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the petition is filed after the arbitration award becomes fina and
the amount of the award and all other rulings, pronouncements,

and decisions made in the award are within the jurisdiction-of-the
municipal—eourt—under paragraphs (1) to (9), inclusive, of
subdivision (a).

(B) To confirm, correct, or vacate a fee arbitration award
between an attorney and client that is binding or has become
binding, pursuant to Article 13 (commencing with Section 6200) of
Chapter 4 of Division 3 of the Business and Professions Code,
where the arbitration award is twenty-five thousand dollars
($25,000) or less.

I () E.'” aetlslllsl E9|EII|9IGE' |.est||tut|en'e|ele|s or Festitution fines

(b) Each municipa court has jurisdiction of cases in equity as
follews The following casesin equity are limited civil cases:

(1) Hr-aH-eases Cases to try title to personal property when the
amount involved is not more than twenty-five thousand dollars
($25,000).

(2) Hral-eases Cases when equity is pleaded as a defensive
matter in any case etherwise properly-pending-Hr-a-municipal-court
that is otherwise a limited civil case.

(3) Fo Cases to vacate a judgment or order of the municipal
court obtained in a limited civil case through extrinsic fraud,
mistake, inadvertence, or excusable neglect.

Comment. Section 86 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

The matters listed in subdivisions (a) and (b) are not limited civil cases if the
amount in controversy exceeds $25,000. See Section 85. Formerly, each county
had one or more municipal courts and a superior court, and the matters listed in
Section 86(a)-(b) were within the original jurisdiction of the municipa court,
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unless the amount in controversy exceeded $25,000. A limited civil case is
equivalent to a matter within the original jurisdiction of the municipal court
under former law, so subdivisions (a) and (b) as amended continue the effect of
former law. See Section 85 (limited civil cases) & Comment.

Former subdivision (a)(11) is continued in Penal Code Section 1214, with
modifications to accommodate trial court unification.

Former subdivision (c) is continued without substantive change in Section 580
(relief awardable in civil causes).

Former subdivision (d) is deleted as obsolete.

Code Civ. Proc. § 86.1 (amended). Long-Term Care, Health, Safety,
and Security Act

SEC. . Section 86.1 of the Code of Civil Procedure is
amended to re read

An actron brought purwant to the Long Term Care, Health Safety,
and Security Act of 1973 (Chapter 2.4 (commencing with Section
1417) of Division 2 of the Health and Safety Code) is a limited
civil case if civil penalties are not sought or amount to twenty-five
thousand dollars ($25,000) or less. Fhese—actions An action
brought in a municipal court may be transferred to the superior
court for consolidation with any other citation enforcement action
pending in that court, on the motion of either party.

Comment. Section 86.1 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(g). It is also
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

An action pursuant to the Long-Term Care, Health, Safety, and Security Act
of 1973 isnot alimited civil case if the amount in controversy exceeds $25,000.
See Section 85 (limited civil cases). Formerly, each county had one or more
municipal courts and a superior court, and an action pursuant to the Long-Term
Care, Hedlth, Safety, and Security Act of 1973 was within the original
jurisdiction of the municipal court, unless the amount in controversy exceeded
$25,000. A limited civil case is equivalent to a matter within the original
jurisdiction of the municipal court under former law, so Section 86.1 as amended
continues the effect of former law. See Section 85 & Comment.

Code Civ. Proc. § 87 (repealed). Corporation as party

SEC. . Section 87 of the Code of Civil Procedure is
repealed.
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Comment. Section 87 is repealed as an unconstitutional intrusion on the
power of a court to set minimum standards for who may appear in court on
behalf of a corporation. Merco Construction Engineers, Inc. v. Municipal Court,
21 Cal. 3d 724, 581 P.2d 636, 147 Cal. Rptr. 631 (1978) (When “the matter at
issue involves minimum standards for engaging in the practice of law, it is this
court and not the Legislature which is final policy maker.”). See also Say & Say,
Inc. v. Ebershoff, 20 Cal. App. 3d 1759, 25 Cal. Rptr. 2d 703, 709 (1993) (“A
corporation can never appear in this or the superior court in civil or criminal
litigation except in limited circumstances in some small claims litigation in
propria persona.”); Albion River Watershed Protection Ass'n v. Department of
Forestry & Fire Protection, 20 Cal. App. 3d 34, 24 Cal. Rptr. 2d 341, 343 (1993)
(“It is settled that an unincorporated association must be represented by a person
licensed in this state to practice law.”); Clean Air Transport Systems v. San
Mateo County Transit Dist., 198 Cal. App. 3d 576, 578-79, 243 Cal. Rptr. 799
(1988) (“A lay person who purports to represent a corporation is engaged in the
unlawful practice of law.”).

Code Civ. Proc. § 88 (repealed). Clerks of justice courts

SEC. . Section 88 of the Code of Civil Procedure is
repealed.

Comment. Section 88 is repealed to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. 8§ 89 (repealed). | ssuance of papersin blank
SEC. . Section 89 of the Code of Civil Procedure is
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Comment. Section 89 is repealed to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Heading of Article 2 (commencing with Section 90) (amended)

SEC. . The heading of Article 2 (commencing with Section
90) of Chapter 5 of Title 1 of Part 1 of the Code of Civil Procedure
isamended to read:

Article 2. Economic Litigation for Municipal-and
Justice Courts Limited Civil Cases

Comment. The heading “Article 2. Economic Litigation for Municipal and
Justice Courts’ is amended to accommodate unification of the municipal and
superior courts in a county. Cal. Const. art. VI, § 5(€). It is also amended to
reflect elimination of the justice court. Cal. Const. art. VI, 88 1, 5(b).

New Chapter 5.1 (“Limited Civil Cases’) (commencing with Section 85) of
Title 1 of Part 1 is now divided into two articles: “Article 1. Jurisdiction in
Limited Civil Cases’ (commencing with Section 85) and “Article 2. Economic
Litigation for Limited Civil Cases.”

Code Civ. Proc. 8 91 (amended). Application of economic litigation
procedur es

SEC. . Section 91 of the Code of Civil Procedure is
amended to read:
91. (a) Except as otherwise provided in this section, the

prowsons of thls artlcle apply to every mHH’rGFpal—aHd{HSHG&GGHFt

wnsdmﬂewﬁheeeuﬁmwhmhﬁ%mesﬂ@hmlted CIVI| case.

(b) The provisions of this article do not apply to any action under
Chapter 5A 5.5 (commencing with Section 416 116.110) or any
proceeding under Chapter 4 (commencing with Section 1159) of
Title 3 of Part 3.
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(c) Any action may, upon noticed motion, be withdrawn from the
provisions of this article, upon a showing that it is impractical to
prosecute or defend the action within the limitations of these
provisions.

Comment. Subdivision (a) of Section 91 is amended to accommodate
unification of the municipal and superior courts in a county. Cal. Const. art. VI,
§ 5(e). It is d'so amended to reflect elimination of the justice court. Cal. Const.
art. VI, 88 1, 5(b).

Formerly, each county had one or more municipa courts and a superior court,
and economic litigation procedures applied to cases tried in the municipal courts.
Now, the matters formerly triable in those courts are classified as limited civil
cases. See Section 85 (limited civil cases) & Comment. By making economic
litigation procedures applicable to limited civil cases, Section 91 continues the
effect of former law. The former second sentence of subdivision (a), defining
“amount in controversy,” is continued without substantive change in Section 85.

Subdivision (b) is amended to delete the reference to former Chapter 5A
(commencing with Section 116), which has been repealed. Instead, subdivision
(b) now refers to Chapter 5.5 (commencing with Section 116.110), which
contains the current small claims provisions.

Subdivision (d) is deleted as obsolete.

Code Civ. Proc. § 116.120 (amended). L egidlative findings and
declaration

SEC. . Section 116.120 of the Code of Civil Procedure is
amended to read:

116.120. The Legislature hereby finds and declares as follows:

(@ Individual minor civil disputes are of special importance to
the parties and of significant social and economic consequence
collectively.

(b) In order to resolve minor civil disputes expeditioudly,
inexpensively, and fairly, it is essential to provide ajudicial forum
accessible to all parties directly involved in resolving these
disputes.

(c) The small claims divisions ef-municipal-and-justice-courts
have been established to provide a forum to resolve minor civil
disputes, and for that reason constitute a fundamental element in
the administration of justice and the protection of the rights and
property of individuals.
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(d) The small claims divisions-of-justice-and-municipal-courts,

the provisions of this chapter, and the rules of the Judicial Council
regarding small claims actions shall operate to ensure that the
convenience of parties and witnesses who are individuals shall
prevail, to the extent possible, over the convenience of any other
parties or witnesses.

Comment. Section 116.120 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Code Civ. Proc. § 116.210 (amended). Small claimsdivision

SEC. . Section 116.210 of the Code of Civil Procedure is
amended to read:

116.210. In each justice court-and-each municipal court and each
superior court in a county in which there is no municipal court,
there shall be a small claims division. The small claims division
may be known as the small claims court.

Comment. Section 116.210 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Section 116.210 is also amended to expressly authorize continued use of the
name “small claims court,” even though the small claims division is not a
Separate court.

Code Civ. Proc. § 116.231 (amended). Limitation on number of
actionsfiled each year

SEC. . Section 116.231 of the Code of Civil Procedure is
amended to read:

116.231. (a) Except as provided in subdivision (d), no person
may file more than two small claims actions in which the amount
demanded exceeds two thousand five hundred dollars ($2,500),
anywhere in the state in any calendar year.

(b) Except as provided in subdivision (d), if the amount
demanded in any small claims action exceeds two thousand five
hundred dollars ($2,500), the party making the demand shall file a
declaration under penalty of perjury attesting to the fact that not
more than two small claims actions in which the amount of the
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demand exceeded two thousand five hundred dollars ($2,500) have
been filed by that party in this state within the calendar year.

(c) The Legidature finds and declares that the pilot project
conducted under the authority of Chapter 1196 of the Statutes of
1991 demonstrated the efficacy of the removal of the limitation on
the number of actions public entities may file in the small claims
courts on claims exceeding two thousand five hundred dollars
($2,500).

(d) The limitation on the number of filings exceeding two
thousand five hundred dollars ($2,500) does not apply to filings
where the claim does not exceed five thousand dollars ($5,000)
which are filed by a city, county, city and county, school district,
county office of education, community college district, local
district, or any other local public entity. If any small claims action
is filed by a city, county, city and county, school district, county
office of education, community college district, local district, or
any other local public entity pursuant to this section, and the
defendant informs the court either in advance of the hearing by
written notice or at the time of the hearing, that he or she is
represented in the action by legal counsdl, the action shall be
transferred to-the-municipal-court out of the small claims division.
A city, county, city and county, school district, county office of
education, community college district, local district, or any other
local public entity may not file a claim within the small claims
division if the amount of the demand exceeds five thousand dollars
($5,000).

Comment. Section 116.231 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

Code Civ. Proc. § 116.250 (amended). Court sessions

SEC. . Section 116.250 of the Code of Civil Procedure is
amended to read:

116.250. (a) Sessions of the small claims court may be scheduled
at any time and on any day, including Saturdays, but excluding
other judicial holidays. They may also be scheduled at any public
building within the judicial district, including places outside the
courthouse.
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(b) Each small claims division of a municipal court with four or
more judicial officers, and each small claims division of a superior
court with seven or more judicial officers, shall conduct at least
one night session or Saturday session each month for the purpose
of hearing small claims cases other than small claims appeals. The
term “session” includes, but is not limited to, a proceeding
conducted by a member of the State Bar acting as a mediator or
referee.

Comment. Section 116.250 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(¢e). For
guidance in applying Section 116.250, see Section 38 (judicial districts) &
Comment.

Code Civ. Proc. § 116.760 (amended). Filing fee

SEC. . Section 116.760 of the Code of Civil Procedure is
amended to read:

116.760. (a) The appealing party shall pay the same superior
court filing fee that is required for an appeal of acivil-actionfrom

ajustice-or-municipal-eourt limited civil case.
(b) A party who does not appeal shall not be charged any fee for

filing any document in-the supertor-court relating to the appeal.

Comment. Section 116.760 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(g). It is also
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Under subdivision (@), the fee for appealing from a small claims judgment is
the same as the fee for an appeal to the appellate division of the superior court,
which is specified in Section 26824 of the Government Code.

Subdivision (b) is amended to reflect relocation of the small claims division
from the municipal court to the superior court in a county in which the municipal
and superior courts unify their operations. Because the small claims division is
in the same court that hears small claims appeals, subdivision (b) extends only to
documents relating to the appeal, not to all documents filed in superior court.

Code Civ. Proc. § 116.770 (amended). Hearing de novo

SEC. . Section 116.770 of the Code of Civil Procedure is
amended to read:

116.770. (a) The appeal to the superior court shall consist of a
new hearing before a judicial officer other than the judicial officer
who heard the action in the small claims division.
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(b) The hearing on an appea to the superior court shall be
conducted informally. The pretrial discovery procedures described
in subdivision (a) of Section 2019 are not permitted, no party has a
right to a trial by jury, and no tentative decision or statement of
decision isrequired.

(c) Article 5 (commencing with Section 116.510) on hearings in
the small claims court applies in hearings on appeal in the superior
court, except that attorneys may participate.

(d) The scope of the hearing shall include the claims of all
parties who were parties to the small claims action at the time the
notice of appeal was filed. The hearing shall include the claim of a
defendant which was heard in the small claims court.

(e) The clerk of the superior court shall schedule the hearing for
the earliest available time and shall mail written notice of the
hearing to the parties at least 14 days prior to the time set for the
hearing.

(f) The Judicia Council may prescribe by rule the practice and
procedure on appeal and the time and manner in which the record
on appeal shall be prepared and filed.

Comment. Section 116.770 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, § 5(€).

Code Civ. Proc. § 116.940 (amended). Advisory services

SEC. . Section 116.940 of the Code of Civil Procedure is
amended to read:

116.940. (a) Except as otherwise provided in this section or in
rules adopted by the Judicial Council, the characteristics of the
small claims advisory service required by Section 116.260 shall be
determined by each county in accordance with local needs and
conditions.

(b) Each advisory service shall provide the following services:

(1) Individua personal advisory services, in person or by
telephone, and by any other means reasonably calculated to
provide timely and appropriate assistance.

(2) Recorded telephone messages may be used to supplement the
individual personal advisory services, but shal not be the sole
means of providing advice available in the county.
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(3) Adjacent counties may provide advisory servicesjointly.

(c) In any county in which the number of small clams actions
filed annually is 1,000 or less as averaged over the immediately
preceding two fiscal years, the county may elect to exempt itself
from the requirements set forth in subdivision (b). This exemption
shall be formally noticed through the adoption of a resolution by
the board of supervisors. If a county so exempts itself, the county
shall nevertheless provide the following minimum advisory
services in accordance with rules adopted by the Judicial Council:

(1) Recorded telephone messages providing general information
relating to small clams actions filed in the county shall be
provided during regular business hours.

(2) Small claims information booklets shall be provided in each
muntetpal-and justice-court-clerk’ s offiee, the court clerk’ s office of
each municipal court, the court clerk’'s office of each superior
court in a county in which there is no municipal court, the county
administrator’ s office, other appropriate county offices, and in any
other location that is convenient to prospective small claims
litigants in the county.

(d) The advisory service shall operate in conjunction and
cooperation with the small clams division, and shall be
administered so as to avoid the existence or appearance of a
conflict of interest between the individuals providing the advisory
services and any party to a particular small claims action or any
judicial officer deciding small claims actions.

(e) Advisors may be volunteers, and shall be members of the
State Bar, law students, paralegals, or persons experienced in
resolving minor disputes, and shall be familiar with small claims
court rules and procedures. Advisors shall not appear in court as an
advocate for any party.

(f) Advisors and other court employees and volunteers have the
immunity conferred by Section 818.9 of the Government Code
with respect to advice provided under this chapter.

Comment. Section 116.940 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). It isaso
amended to reflect elimination of the justice court, Cal. Const. art. VI, 88 1,
5(b).



1998] PROPOSED LEGISLATION 153

Code Civ. Proc. § 116.950 (amended). Advisory committee;
operation of section

SEC. . Section 116.950 of the Code of Civil Procedure is
amended to read:

116.950. (a) This section shall become operative only if the
Department of Consumer Affairs determines that sufficient private
or public funds are available in addition to the funds available in
the department’ s current budget to cover the costs of implementing
this section.

(b) There shall be established an advisory committee, constituted
as set forth in this section, to study small claims practice and
procedure, with particular attention given to the improvement of
procedures for the enforcement of judgments.

(c) The members of the advisory committee shall serve without
compensation, but shall be reimbursed for expenses actualy and
necessarily incurred by them in the performance of their duties.
The advisory committee shall report its findings and
recommendations to the Judicial Council and the Legislature.

(d) The advisory committee shall be composed as follows:

(1) The Attorney General or arepresentative.

(2) Two consumer representatives from consumer groups or
agencies, appointed by the Secretary of the State and Consumer
Services Agency.

(3) One representative appointed by the Speaker of the Assembly
and one representative appointed by the President pro Tempore of
the Senate.

(4) Two representatives, appointed by the Board of Governors of
the State Bar.

(5) Two representatives of the business community, appointed by
the Secretary of the Trade and Commerce Agency.

(6) Six judges of the municipal court erjustice-eourt, or of the
superior court in a county in which there is no municipal court,
who have had extensive experience as judges of small claims court,
appointed by the Judicial Council.

(7) One representative appointed by the Governor.

(8) Two clerks of the court, appointed by the Judicial Council.
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(e) Staff assistance to the advisory committee shall be provided
by the Department of Consumer Affairs, with the assistance of the
Judicial Council, as needed.

Comment. Section 116.950 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). It is aso
amended to reflect elimination of the justice court, Cal. Const. art. VI, 88 1,
5(b).

Code Civ. Proc. § 134 (amended). Court closure on judicial holidays

SEC. . Section 134 of the Code of Civil Procedure is
amended to read:

134. (a) Except as provided in subdivision (c), the courts shall be
closed for the transaction of judicial business on judicia holidays
for al but the following purposes:

(1) To give, upon their request, instructions to a jury when
deliberating on their verdict.

(2) Toreceive averdict or discharge ajury.

(3) For the conduct of arraignments and the exercise of the
powers of a magistrate in a criminal action, or in a proceeding of a
criminal nature.

(4) For the conduct of Saturday small claims court sessions
pursuant to the Small Clams Act set forth in Chapter 5.5
(commencing with Section 116.110).

(b) Injunctions and writs of prohibition may be issued and served
on any day.

() In any superior;-municipal-erfustice or municipal court, one
or more departments of the court may remain open and in session
for the transaction of any business which may come before the
department in the exercise of the civil or criminal jurisdiction of
the court, or both, on ajudicia holiday or at any hours of the day
or night, or both, as the judges of the court prescribe.

(d) The fact that a court is open on a judicial holiday shall not
make that day a nonholiday for purposes of computing the time
required for the conduct of any proceeding nor for the performance
of any act. Any paper lodged with the court at a time when the
court is open pursuant to subdivision (c), shall be filed by the court
on the next day which is not a judicia holiday, if the document
meets appropriate criteriafor filing.
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Comment. Section 134 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 166 (amended). Judges of municipal and superior

courts
SEC. . Section 166 of the Code of Civil Procedure is
amended to read:

166. (a) The judge or judges of the superior—municipal-and
justiee and municipal courts may, in chambers, in the matters
within the jurisdiction of their respective courts:

(1) Grant al orders and writs which are usually granted in the
first instance upon an ex parte application, and hear and dispose of
those orders and writs, appoint referees, require and receive
inventories and accounts to be filed, order notice of settlement of
supplemental accounts, suspend the powers of persond
representatives, guardians, or conservators in the cases allowed by
law, appoint special administrators, grant letters of temporary
guardianship or conservatorship, approve or reject clams, and
direct the issuance from the court of all writs and process necessary
in the exercise of their powers in matters of probate.

(2) Hear and determine all motions made pursuant to Section 657
or 663.

(3) Hear and determine al uncontested actions, proceedings,
demurrers, motions, petitions, applications, and other matters
pending before the court other than actions for dissolution of
marriage, for legal separation, or for a judgment of nullity of the
marriage, and except also applications for confirmation of sale of
real property in probate proceedings.

(4) Hear and determine motions to tax costs of enforcing a
judgment.

(5) Approve bonds and undertakings.

(b) A judge may, out of court, anywhere in the state, exercise all
the powers and perform all the functions and duties conferred upon
a judge as contradistinguished from the court, or which a judge
may exercise or perform in chambers.

Comment. Section 166 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).
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Code Civ. Proc. § 170.5 (amended). Definitions

SEC. . Section 170.5 of the Code of Civil Procedure is
amended to read:

170.5. For the purposes of Sections 170 to 170.5, inclusive, the
following definitions apply:

() “Judge” means judges of the justice,+unichpal, municipal
and superior courts, and court commissioners and referees.

(b) “Financia interest” means ownership of more than a 1
percent legal or equitable interest in a party, or alegal or equitable
interest in a party of afair market value in excess of one thousand
five hundred dollars ($1,500), or a relationship as director, advisor
or other active participant in the affairs of a party, except as
follows:

(1) Ownership in a mutual or common investment fund that
holds securities is not a “financial interest” in those securities
unless the judge participates in the management of the fund.

(2) An office in an educational, religious, charitable, fraternal, or
civic organization is not a “financial interest” in securities held by
the organization.

(3) The proprietary interest of a policyholder in a mutual
insurance company, or a depositor in a mutual savings association,
or a similar proprietary interest, is a “financia interest” in the
organization only if the outcome of the proceeding could
substantially affect the value of the interest.

(c) “Officer of a public agency” does not include a Member of
the Legidature or a state or loca agency official acting in a
legidlative capacity.

(d) The third degree of relationship shall be calculated according
to the civil law system.

(e) “Private practice of law” includes a fee for service, retainer,
or salaried representation of private clients or public agencies, but
excludes lawyers as full-time employees of public agencies or
lawyers working exclusively for legal aid offices, public defender
offices, or similar nonprofit entities whose clientele is by law
restricted to the indigent.

(f) “Proceeding” means the action, case, cause, motion, or
special proceeding to be tried or heard by the judge.
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(g) “Fiduciary” includes any executor, trustee, guardian, or
administrator.

Comment. Section 170.5 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 170.6 (amended). Pregjudice against party or
attorney

SEC. . Section 170.6 of the Code of Civil Procedure is
amended to read:

170.6. (1) No judge, court commissioner, or referee of any
superior,—municipal-orjustice or municipal court of the State of
Cadlifornia shal try any civil or crimina action or specia
proceeding of any kind or character nor hear any matter therein
which involves a contested issue of law or fact when it shall be
established as hereinafter provided that the judge or court
commissioner is prejudiced against any party or attorney or the
interest of any party or attorney appearing in the action or
proceeding.

(2) Any party to or any attorney appearing in any such action or
proceeding may establish this prejudice by an oral or written
motion without notice supported by affidavit or declaration under
penalty of perjury or an oral statement under oath that the judge,
court commissioner, or referee before whom the action or
proceeding is pending or to whom it is assigned is prejudiced
against any such party or attorney or the interest of the party or
attorney so that the party or attorney cannot or believes that he or
she cannot have a fair and impartial tria or hearing before the
judge, court commissioner, or referee. Where the judge, other than
a judge assigned to the case for al purposes, court commissioner,
or referee assigned to or who is scheduled to try the cause or hear
the matter is known at least 10 days before the date set for trial or
hearing, the motion shall be made at least five days before that
date. If directed to the trial of a cause where there is a master
calendar, the motion shall be made to the judge supervising the
master calendar not later than the time the cause is assigned for
trial. If directed to the trial of a cause which has been assigned to a
judge for al purposes, the motion shall be made to the assigned
judge or to the presiding judge by a party within 10 days after
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notice of the al purpose assignment, or if the party has not yet
appeared in the action, then within 10 days after the appearance. If
the court in which the action is pending is authorized to have no
more than one judge and the motion claims that the duly elected or
appointed judge of that court is prejudiced, the motion shall be
made before the expiration of 30 days from the date of the first
appearance in the action of the party who is making the motion or
whose attorney is making the motion. In no event shall any judge,
court commissioner, or referee entertain the motion if it be made
after the drawing of the name of the first juror, or if there be no
jury, after the making of an opening statement by counsel for
plaintiff, or if thereis no such statement, then after swearing in the
first witness or the giving of any evidence or after trial of the cause
has otherwise commenced. If the motion is directed to a hearing
(other than the trial of a cause), the motion shall be made not later
than the commencement of the hearing. In the case of trials or
hearings not herein specifically provided for, the procedure herein
specified shall be followed as nearly as may be. The fact that a
judge, court commissioner, or referee has presided at or acted in
connection with a pretrial conference or other hearing, proceeding
or motion prior to trial and not involving a determination of
contested fact issues relating to the merits shall not preclude the
later making of the motion provided for herein at the time and in
the manner hereinbefore provided.

A motion under this paragraph may be made following reversal
on appeal of atrial court’s decision if the trial judge in the prior
proceeding is assigned to conduct a new trial on the matter. The
motion shall be made within 60 days after the party or the party’s
attorney has been notified of the assignment.

(3) If the motion is duly presented and the affidavit or
declaration under penalty of perjury is duly filed or such oral
statement under oath is duly made, thereupon and without any
further act or proof, the judge supervising the master calendar, if
any, shall assign some other judge, court commissioner, or referee
to try the cause or hear the matter. In other cases, the tria of the
cause or the hearing of the matter shall be assigned or transferred
to another judge, court commissioner, or referee of the court in
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which the trial or matter is pending or, if there is no other judge,
court commissioner, or referee of the court in which the trial or
matter is pending, the Chairman of the Judicial Council shall
assign some other judge, court commissioner, or referee to try the
cause or hear the matter as promptly as possible. Under no
circumstances shall a party or attorney be permitted to make more
than one such motion in any one action or specia proceeding
pursuant to this section; and in actions or special proceedings
where there may be more than one plaintiff or similar party or
more than one defendant or similar party appearing in the action or
special proceeding, only one motion for each side may be made in
any one action or specia proceeding.

(4) Unless required for the convenience of the court or unless
good cause is shown, a continuance of the trial or hearing shall not
be granted by reason of the making of a motion under this section.
If a continuance is granted, the cause or matter shall be continued
from day to day or for other limited periods upon the trial or other
calendar and shall be reassigned or transferred for trial or hearing
as promptly as possible.

(5 Any affidavit filed pursuant to this section shall be in
substantially the following form:

(Here set forth court and cause)

State of California, § o PEREMPTORY
County of CHALLENGE

o

, being duly sworn, deposes and says. That he or
she is a party (or attorney for a party) to the within action (or
special  proceeding). That the judge, court
commissioner, or referee before whom the trial of the (or a hearing
in the) aforesaid action (or specia proceeding) is pending (or to
whom it is assigned), is prejudiced against the party (or his or her
attorney) or the interest of the party (or his or her attorney) so that
affiant cannot or believes that he or she cannot have a fair and
impartial trial or hearing before the judge, court commissioner, or
referee.
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Subscribed and sworn to before me this
day of ,19 .
(Clerk or notary public or other
officer administering oath)

(6) Any oral statement under oath or declaration under penalty of
perjury made pursuant to this section shall include substantially the
same contents as the affidavit above.

(7) Nothing in this section shall affect or limit the provisions of
Section 170 and Title 4, Part 2, of this code and this section shall
be construed as cumulative thereto.

(8) If any provision of this section or the application to any
person or circumstance is held invalid, that invalidity shall not
affect other provisions or applications of the section which can be
given effect without the invalid provision or application and to this
end the provisions of this section are declared to be severable.

Comment. Subdivision (1) of Section 170.6 is amended to reflect the
elimination of the justice court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 170.7 (amended). Judge serving on appellate
division

SEC. . Section 170.7 of the Code of Civil Procedure is
amended to read:

170.7. Section 170.6 does not apply to a judge designated or
assigned to serve on the appellate department division of a superior
court in his the judge’' s capacity as ajudge of such-department that
division.

Comment. Section 170.7 is amended to refer more precisely to the appellate
division. See Cal. Congt. art. VI, § 4.

Code Civ. Proc. § 179 (amended). Taking and certifying
acknowledgments, affidavits, or depositions
SEC. . Section 179 of the Code of Civil Procedure is
amended to read:
179. Each of the justices of the Supreme Court and of any court
of appeal and the judges of the superior courts, shall have power in
any part of the state, and every municipal court judge andjudge-of
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ajustice—court shall have power within the county or city and
county in which he the judge is elected or appointed, to take and
certify:

1. The proof and acknowledgment of a conveyance of real
property, or of any other written instrument.

2. The acknowledgment of satisfaction of a judgment of any
court.

3. An affidavit or deposition to be used in this state.

Comment. Section 179 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 194 (amended). Definitions

SEC. . Section 194 of the Code of Civil Procedure is
amended to read:

194. The following definitions govern the construction of this
chapter:

(@ “County” means any county or any coterminous city and
county.

(b) “Court” means the superior,—municipal,—and-justice and
municipal courts of this state, and includes, when the context
requires, any judge of the court.

(c) “Deferred jurors’ are those prospective jurors whose request
to reschedule their service to a more convenient time is granted by
the jury commissioner.

(d) “Excused jurors’ are those prospective jurors who are
excused from service by the jury commissioner for valid reasons
based on statute, state or local court rules, and policies.

(e) “Juror pool” means the group of prospective qualified jurors
appearing for assignment to trial jury panels.

() “Jury of inquest” is a body of persons summoned from the
citizens before the sheriff, coroner, or other ministerial officers, to
inquire of particular facts.

(9) “Master list” means a list of names randomly selected from
the source lists.

(h) “Potential juror” means any person whose name appears on a
source list.
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(i) “Prospective juror” means a juror whose name appears on the
master list.

() “Qualified juror” means a person who meets the statutory
qualifications for jury service.

(K) “Qualified juror list” means alist of qualified jurors.

() “Random” means that which occurs by mere chance
indicating an unplanned sequence of selection where each juror’'s
name has substantially equal probability of being selected.

(m) “Source list” means alist used as a source of potential jurors.

(n) “Summons list” means alist of prospective or qualified jurors
who are summoned to appear or to be available for jury service.

(o) “Trial jurors’ are those jurors sworn to try and determine by
verdict a question of fact.

(p) “Tria jury” means a body of persons selected from the
citizens of the area served by the court and sworn to try and
determine by verdict a question of fact.

(@ “Tria jury panel” means a group of prospective jurors
assigned to a courtroom for the purpose of voir dire.

Comment. Subdivision (b) of Section 194 is amended to reflect the
elimination of the justice court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 195 (amended). Jury commissioner s

SEC. . Section 195 of the Code of Civil Procedure is
amended to read:

195. (a) In each county, there shall be one jury commissioner
who shall be appointed by, and serve at the pleasure of, a majority
of the judges of the superior court. In any county where there is a
superior court administrator or executive officer, that person shall
serve as ex officio jury commissioner. The person so appointed
shall serve as jury commissioner for al trial courts within the
county. In any municipal er-justiee court district in the county, a
majority of the judges may appoint the clerk/administrator to select
jurors for their court pursuant to this chapter. In any court
jurisdiction where any person other than a court administrator or
clerk/administrator is serving as jury commissioner on the effective
date of this section, that person shall continue to so serve at the
pleasure of amajority er of the judges of the appointing court.
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(b) Except where the superior court administrator or executive
officer serves as ex officio jury commissioner, the jury
commissioner’s salary shall be set by joint action of the board of
supervisors and a majority of the superior court judges. Any jury
commissioner may, whenever the business of court requires, and
with consent of the board of supervisors, appoint deputy jury
commissioners. Salaries and benefits of such deputies shall be
fixed in the same manner as salaries and benefits of other court
employees.

(¢) The jury commissioner shall be primarily responsible for
managing the jury system under the general supervision of the
court in conformance with the purpose and scope of this act. He or
she shall have authority to establish policies and procedures

necessary to fulfill this responsibility.
Comment. Section 195 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 198.5 (amended). Superior court veniresin judicial
districts

SEC. . Section 198.5 of the Code of Civil Procedure is
amended to read:

198.5. +n (a) Except as provided in subdivision (b), in counties
where sessions of the superior court are held in cities other than the
county seat, the names for master jury lists and qualified jury lists
to serve in those cities may be selected from the judicial district in
which the city is located and, if the judges of the court determine
that it is necessary or advisable, from ajudicia district adjacent to
ajudicia district in which the city islocated.

(b) In a county in which there is no municipal court, if sessions
of the superior court are held in a location other than the county
seat, the names for master jury lists and qualified jury lists to serve
in a session may be selected from the area in which the session is
held, pursuant to a local superior court rule that divides the county
in a manner that provides all qualified persons in the county an
equal opportunity to be considered for jury service.

Comment. Section 198.5 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e).
Subdivision (b) is drawn from Section 191 (policy of state to select jury from
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population of area served by court; all qualified persons to have an equal
opportunity to be considered for jury service). A local rule promulgated pursuant
to subdivision (b) may differentiate between misdemeanors and limited civil
cases, on the one hand, and felonies and civil cases other than limited civil cases,
on the other. See Code Civ. Proc. § 85 (limited civil cases) & Comment; Penal
Code § 691 (definitions) & Comment.

Code Civ. Proc. 8§ 200 (amended). Jury pool

SEC. . Section 200 of the Code of Civil Procedure is
amended to read:

200. Except in Alameda County, when authorized by local
superior court rules, amunicipal erjustice court district pursuant to
duly adopted court rule may use the same juror pool as that
summoned for use in the superior court. Persons so selected for
jury service in those municipal er—justice courts need not be
residents of the judicia district. In Los Angeles County, the
municipal courts shall use the same jury pool as that summoned for
use in the superior court.

Comment. Section 200 is amended to reflect elimination of the justice court.
Cal. Congt. art. V1, 88 1, 5(b).

Code Civ. Proc. § 215 (amended). Fees and mileage for jurors

SEC. . Section 215 of the Code of Civil Procedure is
amended to read:

215. Unless a higher feeis provided for each day’ s attendance by
county or city and county ordinance, the fee for jurors in the
superior;-municipal,-andjustice and municipal courts, in civil and
criminal cases, is five dollars ($5) a day for each day’s attendance
asajuror. Unless a higher rate of mileage is otherwise provided by
statute or by county or city and county ordinance, jurors in the
superior,—municipal,—and-justice and municipal courts shall be
reimbursed for mileage at the rate of fifteen cents ($0.15) per mile
for each mile actually traveled in attending court as a juror, in
going only.

(b) In criminal cases, the board of supervisors of each county
shall make sufficient appropriations for the payment of the fees
provided for in this section.

Comment. Subdivision (a) of Section 215 is amended to reflect the
elimination of the justice court. Cal. Const. art. VI, 88 1, 5(b).
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Code Civ. Proc. § 217 (amended). Jurorsin criminal cases

SEC. . Section 217 of the Code of Civil Procedure is
amended to read:

217. In criminal cases only, while the jury is kept together, either
during the progress of the trial or after their retirement for
deliberation, the court may direct the sheriff or marshal to provide
the jury with suitable and sufficient food and lodging, or other
reasonable necessities. In the superior—municipal,-and-justice and
municipal courts, the expenses incurred under the provisions of
this section shall be charged against the county or city and county
in which the court is held. All those expenses shall be paid on the
order of the court.

Comment. Section 217 is amended to reflect the elimination of the justice
court. Cal. Const. art. V1, 881, 5(b).

Code Civ. Proc. 8§ 234 (amended). Alternatejurors

SEC. . Section 234 of the Code of Civil Procedure is
amended to read:

234. Whenever, in the opinion of a judge of a superior,
municipal,—orfustice or municipal court about to try a civil or
criminal action or proceeding, the trial is likely to be a protracted
one, or upon stipulation of the parties, the court may cause an entry
to that effect to be made in the minutes of the court and thereupon,
immediately after the jury is impaneled and sworn, the court may
direct the calling of one or more additional jurors, in its discretion,
to be known as “aternate jurors.”

These dternate jurors shall be drawn from the same source, and
in the same manner, and have the same qualifications, as the jurors
already sworn, and shall be subject to the same examination and
challenges. However, each side, or each defendant, as provided in
Section 231, shall be entitled to as many peremptory challenges to
the alternate jurors as there are alternate jurors called.

The alternate jurors shall be seated so as to have equal power and
facilities for seeing and hearing the proceedings in the case, and
shall take the same oath as the jurors already selected, and shall,
unless excused by the court, attend at al times upon the trial of the
cause in company with the other jurors, but shall not participate in
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deliberation unless ordered by the court, and for a failure to do so
are liable to be punished for contempt.

They shall obey the orders of and be bound by the admonition of
the court, upon each adjournment of the court; but if the regular
jurors are ordered to be kept in the custody of the sheriff or
marshal during the trial of the cause, the alternate jurors shall also
be kept in confinement with the other jurors; and upon final
submission of the case to the jury, the alternate jurors shall be kept
in the custody of the sheriff or marshal who shall not suffer any
communication to be made to them except by order of the court,
and shall not be discharged until the original jurors are discharged,
except as provided in this section.

If at any time, whether before or after the final submission of the
case to the jury, a juror dies or becomes ill, or upon other good
cause shown to the court is found to be unable to perform his or
her duty, or if ajuror requests a discharge and good cause appears
therefor, the court may order the juror to be discharged and draw
the name of an alternate, who shall then take his or her place in the
jury box, and be subject to the same rules and regulations as
though he or she has been selected as one of the origina jurors.

All laws relative to fees, expenses, and mileage or transportation
of jurors shall be applicable to alternate jurors, except that in civil
cases the sums for fees and mileage or transportation need not be
deposited until the judge directs alternate jurors to be impanel ed.

Comment. Section 234 is amended to reflect the elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Code Civ. Proc. § 269 (amended). Record on appeal

SEC. . Section 269 of the Code of Civil Procedure is
amended to read:

269. (a) The officia reporter of a superior court, or any of them,
where there are two or more, shall, at the request of either party, or
of the court in acivil action-or-proceeding case other than a limited
civil case, and on the order of the court, the district attorney, or the
attorney for the defendant in a eriminal-action-orproeceeding felony
case, take down in shorthand all testimony, objections made,
rulings of the court, exceptions taken, all arraignments, pleas, and
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sentences of defendants in eriminal felony cases, arguments of the
prosecuting attorney to the jury, and al statements and remarks
made and oral instructions given by the judge. If directed by the
court, or requested by either party, the official reporter shall, within
such reasonable time after the trial of the case as the court may
designate, write the transcripts out, or the specific portions thereof
as may be requested, in plain and legible longhand, or by
typewriter, or other printing machine, and certify that the
transcripts were correctly reported and transcribed, and when
directed by the court, file the transcripts with the clerk of the court.

(b) In any case where a defendant is convicted of afelony, after
a trial on the merits, the record on appea shall be prepared
immediately after the verdict or finding of guilt is announced
unless the court determines that it is likely that no appeal from the
decision will be made. The court’s determination of a likelihood of
appea shall be based upon standards and rules adopted by the
Judicial Council.

(c) Any court, party, or person may request delivery of any
transcript in a computer-readable form, except that an origina
transcript shall be on paper. A copy of the original transcript
ordered within 120 days of the filing or delivery of the transcript
by the official reporter shall be delivered in computer-readable
form upon request if the proceedings were produced utilizing
computer-aided transcription equipment. Except as modified by
standards adopted by the Judicial Council, the computer-readable
transcript shall be on disks in standard ASCIlI code unless
otherwise agreed by the reporter and the court, party, or person
requesting the transcript. Each disk shall be labeled with the case
name and court number, the dates of proceedings contained on the
disk, and the page and volume numbers of the data contained on
the disk. Each disk as produced by the court reporter shall contain
the identical volume divisions, pagination, line numbering, and text
of the certified original paper transcript or any portion thereof.
Each disk shall be sequentially numbered within the series of disks.

Comment. Section 269 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Section 85 (limited civil cases) & Comment.
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Code Civ. Proc. § 274a (amended). Transcription at judge’ srequest

SEC. . Section 274a of the Code of Civil Procedure is
amended to read:

274a. Judges of the superior court may have any opinion given
or rendered by such judge in the trial of any-action-orproeceeding a
felony case or a civil case other than a limited civil case, pending
in such court, or any necessary order, petition, citation,
commitment or judgment in any probate proceeding, proceeding
concerning new or additional bonds of county officials or juvenile
court proceeding, or necessary order, petition, citation,
commitment, or ora testimony or judgment in any insanity
proceeding or proceedings relative to an alleged feebleminded
person, or the testimony or judgment relating to the custody or
support of minor children in any proceeding in which the custody
or support of minor children is involved, taken down in shorthand
and transcribed together with such copies as the court may deem
necessary by the official reporter of such court, but if there be no
officia reporter for such court, then by any competent
stenographer; the cost thereof shall be a legal charge against the
county, payable out of the county treasury, except the fee for
reporting and transcribing in any civil action or proceeding or in
any probate proceeding, in the manner set forth in Sections 69947
to 69953, inclusive, of the Government Code.

Comment. Section 274a is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Section 85 (limited civil cases) & Comment.

Code Civ. Proc. 8§ 274c (amended). Official reportersof municipal

courts
SEC. . Section 274c of the Code of Civil Procedure is
amended to read:

274c. Officia reporters ef-a-municipal-orjustice-court,—or-any
oneof them, mugt, at the request of either party or of the court in a

ewH#preeeedmg limited CIVI| case, or on the order of the court in a

misdemeanor or infraction case, take
down in shorthand al the testimony, the objections made, the
rulings of the court, the exceptions taken, al arraignments, pleas
and sentences of defendantsin criminal cases, the arguments of the
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prosecuting attorney to the jury, and all statements and remarks
made and oral instructions given by the judge; and if directed by
the court, or requested by either party, must, within such
reasonable time after the trial of such case as the court may
designate, write out the same, or such specific portions thereof as
may be requested, in plain and legible longhand, or by typewriter,
or other printing machine, and certify to the same as being
correctly reported and transcribed, and when directed by the court,
file the same with the clerk of the court.

Comment. Section 274c is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

See Section 85 (limited civil cases) & Comment; Penal Code § 691
(misdemeanor or infraction case).

Code Civ. Proc. § 392 (amended). Real property actions

SEC. . Section 392 of the Code of Civil Procedure is
amended to read:

392. (1) Subject to the power of the court to transfer actions and
proceedings as provided in this title, the county in which the real
property, which is the subject of the action, or some part thereof, is
situated, is the proper county for the trial of the following actions:

(a) For the recovery of rea property, or of an estate or interest
therein, or for the determination in any form, of such right or
interest, and for injuriesto real property;

(b) For the foreclosure of all liens and mortgages on redl
property.

(2) The proper court for thetrial of any such action, in the county
hereinabove designated as the proper county, shall be determined
asfollows:

If there is a municipal erjustice court, having jurisdiction of the
subject matter of the action, established in the city and county or
judicial district in which the real property which is the subject of
the action, or some part thereof, is situated, such court is the proper
court for the trial of such action; otherwise any court in such
county having jurisdiction of the subject matter of the action, is a
proper court for thetrial thereof.
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Comment. Section 392 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b). In a county in which there is no municipal
court, the superior court has jurisdiction of matters that would be within the
subject matter jurisdiction of the municipal court. Cal. Const. art. VI, § 10
(superior court jurisdiction); Code Civ. Proc. 88 85, 85.1 (limited civil cases).

Code Civ. Proc. § 393 (amended). Action for penalty or forfeiture or
against public officer

SEC. . Section 393 of the Code of Civil Procedure is
amended to read:

393. (1) Subject to the power of the court to transfer actions and
proceedings as provided in thistitle, the county in which the cause,
or some part thereof, arose, is the proper county for the trial of the
following actions:

(a) For the recovery of apenalty or forfeiture imposed by statute;
except, that when it isimposed for an offense committed on alake,
river, or other stream of water, situated in two or more counties,
the action may be tried in any county bordering on such lake, river,
or stream, and opposite to the place where the offense was
committed;

(b) Against a public officer or person especially appointed to
execute his-duties the duties of a public officer, for an act done by
him the officer or person in virtue of his the office; or against a
person who, by his the officer’s command or in his the officer’s
aid, does anything touching the duties of such officer.

(2) The proper court for the trial of any such action, in the county
hereinabove designated as the proper county, shall be determined
asfollows:

If there is a municipal erjustiee court; having jurisdiction of the
subject matter of the action, established in the city and county or
judicia district in which the cause, or some part thereof, arose,
such court isthe proper court for the trial of such action; otherwise,
any court in such county, having jurisdiction of the subject matter
of the action, is a proper court for the trial thereof. In the case of
offenses committed on a lake, river, or stream, hereinabove
mentioned, the court, having jurisdiction of the subject matter of
the action, nearest to the place where such offense was committed,
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in any county mentioned in subdivision 1 of this section, is a
proper court for the trial of the action.

Comment. Section 393 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, § 5(b). In a county in which there is no municipal
court, the superior court has jurisdiction of matters that would be within the
subject matter jurisdiction of the municipal court. Cal. Const. art. VI, § 10
(superior court jurisdiction); Code Civ. Proc. 88 85, 85.1 (limited civil cases).

Code Civ. Proc. § 395 (amended). Actions generally

SEC. . Section 395 of the Code of Civil Procedure is
amended to read:

395. (a) Except as otherwise provided by law and subject to the
power of the court to transfer actions or proceedings as provided in
this title, the county in which the defendants or some of them
reside at the commencement of the action is the proper county for
the trial of the action. If the action is for injury to person or
personal property or for death from wrongful act or negligence,
either the county where the injury occurs or the injury causing
death occurs or the county in which the defendants, or some of
them reside at the commencement of the action, shall be a proper
county for the trial of the action. In a proceeding for dissolution of
marriage, the county in which either the petitioner or respondent
has been a resident for three months next preceding the
commencement of the proceeding is the proper county for the trial
of the proceeding. In a proceeding for nullity of marriage or lega
separation of the parties, the county in which either the petitioner
or the respondent resides at the commencement of the proceeding
is the proper county for the trial of the proceeding. In a proceeding
to enforce an obligation of support under Section 3900 of the
Family Code, the county in which the child resides is the proper
county for the trial of the action. In a proceeding to establish and
enforce a foreign judgment or court order for the support of a
minor child, the county in which the child resides is the proper
county for the trial of the action. Subject to subdivision (b), when a
defendant has contracted to perform an obligation in a particular
county, either the county where the obligation is to be performed
or in which the contract in fact was entered into or the county in
which the defendant or any such defendant resides at the
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commencement of the action shall be a proper county for the trial
of an action founded on that obligation, and the county in which
the obligation is incurred shall be deemed to be the county in
which it is to be performed unless there is a special contract in
writing to the contrary. If none of the defendants reside in the state
or if residing in the state and the county in which they reside is
unknown to the plaintiff, the action may be tried in any county
which the plaintiff may designate in his or her complaint, and, if
the defendant is about to depart from the state, the action may be
tried in any county where either of the parties reside or service is
made. If any person is improperly joined as a defendant or has
been made a defendant solely for the purpose of having the action
tried in the county or judicial district where he or she resides, hisor
her residence shall not be considered in determining the proper
place for the trial of the action.

(b) Subject to the power of the court to transfer actions or
proceedings as provided in this title, in an action arising from an
offer or provision of goods, services, loans or extensions of credit
intended primarily for personal, family or household use, other
than an obligation described in Section 1812.10 or Section 2984.4
of the Civil Code, or an action arising from a transaction
consummated as a proximate result of an unsolicited telephone call
made by a sdler engaged in the business of consummating
transactions of that kind, the county in which the buyer or lesseein
fact signed the contract, the county in which the buyer or lessee
resided at the time the contract was entered into, or the county in
which the buyer or lessee resides at the commencement of the
action isthe proper county for the trial thereof.

(c) If within the county there is a municipal erjustice court
having jurisdiction of the subject matter established, in the cases
mentioned in subdivision (@), in the judicial district in which the
defendant or any defendant resides, in which the injury to person
or persona property or the injury causing death occurs, or, in
which the obligation was contracted to be performed or, in cases
mentioned in subdivision (b), in the judicia district in which the
buyer or lessee resides, in which the buyer or lessee in fact signed
the contract, in which the buyer or lessee resided at the time the
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contract was entered into, or in which the buyer or lessee resides at
the commencement of the action, then that court is the proper court
for the trial of the action. Otherwise, any municipal-orfustice court
in the county having jurisdiction of the subject matter is a proper
court for thetrial thereof.

(d) Any provision of an obligation described in subdivision (b)
or (¢) waiving those subdivisionsis void and unenforceable.

Comment. Section 395 is amended to reflect the elimination of the justice
court. Cal. Congt. art. VI, 88 1, 5(b). In a county in which there is no municipal
court, the superior court has jurisdiction of matters that would be within the
subject matter jurisdiction of the municipal court. Cal. Const. art. VI, § 10
(superior court jurisdiction); Code Civ. Proc. 88 85, 85.1 (limited civil cases).

Code Civ. Proc. 8§ 395.9 (added). Misclassification as limited civil
case or otherwise

SEC. . Section 395.9 is added to the Code of Civil
Procedure, to read:

395.9. (@) In acounty in which there is no municipal court, if the
caption of the complaint, cross-complaint, petition, or other initial
pleading erroneously states or fails to state, pursuant to Section
422.30, that the action or proceeding is a limited civil case, the
action or proceeding shall not be dismissed, except as provided in
Section 399.5 or paragraph (1) of subdivision (b) of Section 581,
but shall, on the motion of the defendant or cross-defendant within
the time allowed for that party to respond to the initial pleading, or
on the court’s own motion at any time, be reclassified as a limited
civil case or otherwise. The action or proceeding shall then be
prosecuted as if it had been so commenced, al prior proceedings
being saved. A motion for reclassification does not extend the
moving party’ stime to answer or otherwise plead.

(b) If it appears from the verified pleadings, or at the trial, or
hearing, that the determination of the action or proceeding, or of a
cross-complaint, will necessarily involve the determination of
guestions inconsistent with the jurisdictional classification of the
case, the court shall, on motion of either party establishing the
grounds for misclassification and good cause for not seeking
reclassification earlier, or on the court’s own motion at any time,
reclassify the case.
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(c) A motion for reclassification pursuant to this section shall be
supported by a declaration, affidavit, or other evidence if necessary
to establish that the case is misclassified. A declaration, affidavit,
or other evidence is not required if the grounds for
misclassification appear on the face of the challenged pleading. All
moving and supporting papers, opposition papers, and reply papers
shall be served and filed in accordance with Section 1005.

(d) An action or proceeding which is reclassified under the
provisions of this section shal be deemed to have been
commenced at the time the complaint or petition was initially filed,
not at the time of reclassification.

() Nothing in this section shall be construed to preclude or
affect the right to amend the pleadings as provided in this code.

(f) Nothing in this section shall be construed to require the
superior court to reclassify any action or proceeding because the
judgment to be rendered, as determined at the trial or hearing, is
one which might have been rendered in alimited civil case.

(9) In any case where the erroneous classification is due solely to
an excess in the amount of the demand, the excess may be remitted
and the action may continue as a limited civil case.

(h) Upon the making of an order for reclassification, proceedings
shall be had as provided in Section 399.5. Unless the court
ordering the reclassification otherwise directs, the costs and fees of
those proceedings, and other costs and fees of reclassifying the
case, including any additional amount due for filing the initial
pleading, are to be paid by the party filing the pleading that
erroneously classified the case.

Comment. Section 395.9 is added to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Sections 32.5 (jurisdictional classification), 85 (limited civil cases) & Comment.

Code Civ. Proc. 8§ 396 (amended). Court without jurisdiction

SEC. . Section 396 of the Code of Civil Procedure is
amended to read:

396. If an action or proceeding is commenced in a court which
lacks jurisdiction of the subject matter thereof, as determined by
the complaint or petition, if there is a court of this state which has
such jurisdiction, the action or proceeding shall not be dismissed
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(except as provided in Section 399, and subdivision 1 of Section
581) but shall, on the application of either party, or on the court’s
own motion, be transferred to a court having jurisdiction of the
subject matter which may be agreed upon by the parties, or, if they
do not agree, to a court having such jurisdiction which is
designated by law as a proper court for the trial or determination
thereof, and it shall thereupon be entered and prosecuted in the
court to which it istransferred as if it had been commenced therein,
all prior proceedings being saved. In any such case, if summonsis
served prior to the filing of the action or proceeding in the court to
which it is transferred, as to any defendant, so served, who has not
appeared in the action or proceeding, the time to answer or
otherwise plead shall date from service upon such defendant of
written notice of filing of such action or proceeding in the court to
which it istransferred.

If an action or proceeding is commenced in or transferred to a
court which has jurisdiction of the subject matter thereof as
determined by the complaint or petition, and it thereafter appears
from the verified pleadings, or at the trial, or hearing, that the
determination of the action or proceeding, or of a cross-complaint,
will necessarily involve the determination of questions not within
the jurisdiction of the court, in which the action or proceeding is
pending, the court, whenever such lack of jurisdiction appears,
must suspend all further proceedings therein and transfer the action
or proceeding and certify the pleadings (or if the pleadings be oral,
atranscript of the same), and all papers and proceedings therein to
a court having jurisdiction thereof which may be agreed upon by
the parties, or, if they do not agree, to a court having such
jurisdiction which is designated by law as a proper court for the
trial or determination thereof.

An action or proceeding which is transferred under the
provisions of this section shall be deemed to have been
commenced at the time the complaint or petition was filed in the
court from which it was originally transferred.

Nothing herein shall be construed to preclude or affect the right
to amend the pleadings as provided in this code.
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Nothing herein shall be construed to require the superior court to
transfer any action or proceeding because the judgment to be
rendered, as determined at the trial or hearing, is one which might
have been rendered by a municipa erjustice court in the same
county or city and county.

In any case where the lack of jurisdiction is due solely to an
excess in the amount of the demand, the excess may be remitted
and the action may continue in the court where it is pending.

Upon the making of an order for such transfer, proceedings shall
be had as provided in Section 399 of this code, the costs and fees
thereof, and of filing the case in the court to which transferred, to
be paid by the party filing the pleading in which the question
outside the jurisdiction of the court appears unless the court
ordering the transfer shall otherwise direct.

Comment. Section 396 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 396a (amended). Statement of jurisdictional facts

SEC. . Section 396a of the Code of Civil Procedure is
amended to read:

396a. In al actions and proceedings commenced in a justice or

municipal-court- which-are In a limited civil case that is subject to
the provisions of Sections 1812.10 and 2984.4 of the Civil Code,

or subdivision (b) of Section 395 of the Code of Civil Procedure,
or is an action or proceeding for an unlawful detainer as defined in
Section 1161 of the Code of Civil Procedure, plaintiff shall state
facts in the complaint, verified by his the plaintiff's oath, or the
oath of his the plaintiff's attorney, or in an affidavit of the plaintiff
or of his the plaintiff's attorney filed with the complaint, showing
that the action has been commenced in the proper court for thetrial
of such action or proceeding, and showing that the action is subject
to the provisions of Sections 1812.10 and 2984.4 of the Civil Code
or subdivision (b) of Section 395 of the Code of Civil Procedure,
or is an action for an unlawful detainer. When such affidavit is
filed with the complaint, a copy thereof must be served with the
summons. Except as herein provided, if such complaint or affidavit
be not so filed, no further proceedings shall be had in the action or
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proceeding, except to dismiss the same without prejudice.
However, the court may, on such terms as may be just, permit such
affidavit to be filed subsequent to the filing of the complaint, and a
copy of such affidavit shall be served on the defendant and the
time to answer or otherwise plead shall date from such service. If it
appears from such complaint or affidavit, or otherwise, that the
court in which such action or proceeding is commenced is not the
proper court for the trial thereof, the court in which such action or
proceeding is commenced, or ajudge thereof, shall, whenever such
fact appears, transfer it to such proper court, on its own motion, or
on motion of the defendant, unless the defendant consents in
writing, or in open court (such consent in open court being entered
in the minutes or docket of the court), to the keeping of the action
or proceeding in the court where commenced. If such consent be
given, the action or proceeding may continue in the court where
commenced. Notwithstanding the provisions of Section 1801.1 and
subdivision (f) of Section 2983.7 of the Civil Code that consent
may be given by a defendant who is represented by counsel at the
time the consent is given, and where an action or proceeding is
subject to the provisions of subdivision (b) of Section 395 of the
Code of Civil Procedure or isfor an unlawful detainer, that consent
may only be given by a defendant who is represented by counsel at
the time the consent is given. In any such case where the transfer
of the action or proceeding is ordered under the provisions of this
paragraph, if summonsis served prior to the filing of such action or
proceeding in the court to which it is transferred, as to any
defendant, so served, who has not appeared in the action or
proceeding, the time to answer or otherwise plead shall date from
service upon such defendant of written notice of such filing.

When it appears from such complaint or affidavit of the plaintiff
that the court in which such action or proceeding is commenced is
a proper court for the trial thereof, all proper proceedings may be
had, and the action or proceeding may be tried therein; provided,
however, that in such case a motion for a transfer of the action or
proceeding may be made as in other cases, within the time, upon
the grounds, and in the manner provided in this title, and if upon
such motion it appears that such action or proceeding is not



178 TRIAL COURT UNIFICATION [Vol. 28

pending in the proper court, or should for other cause be
transferred, the same shall be ordered transferred as provided in
thistitle.

When any such action or proceeding is ordered transferred as
herein provided, proceedings shall be had, and the costs and fees
shall be paid, as provided in Sections 398 and 399 of this code.

Comment. Section 396a is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b). Formerly, each county had one or more municipal courts and a superior
court, and Section 396a applied to matters commenced in the municipal courts.
A limited civil case is eguivalent to a matter within the original jurisdiction of
the municipal court under former law, so Section 396a as amended continues the
effect of former law. Cf. Sections 85, 85.1 (limited civil cases)

Code Civ. Proc. § 399.5 (added). Reclassification pursuant to Section
395.9

SEC. . Section 399.5 is added to the Code of Civil
Procedure, to read:

399.5. (&) Where an order is made for reclassification of an
action or proceeding pursuant to Section 395.9, the clerk shall
refile the case as reclassified on satisfaction of both of the
following conditions:

(1) Costs and fees have been paid in accordance with Section
395.9.

(2) Either the time within which to file a petition for writ of
mandate pursuant to Section 400 has expired and no writ has been
filed, or awrit has been filed and a judgment denying the writ has
become final.

(b) If the costs and fees have not been paid in accordance with
Section 395.9 within five days after service of notice of the order
for reclassification, then any party interested in the case, regardless
of whether that party is named in the complaint, may pay the costs
and fees, and the clerk shall refile the case as if the costs and fees
had been paid in accordance with Section 395.9. The costs and fees
are then a proper item of costs of the party paying them,
recoverable if that party prevails in the action or proceeding.
Otherwise, the costs and fees shall be offset against and deducted
from the amount, if any, awarded to the party responsible for the
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costs and fees under Section 395.9, in the event that party prevails
in the action or proceeding.

(c) The cause of action shall not be further prosecuted in any
court until the costs and fees of reclassifying the case are paid. If
those costs and fees are not paid within 30 days after service of
notice of an order for reclassification, or if a copy of a petition for
writ of mandate pursuant to Section 400 is filed in the trial court,
then within 30 days after notice of findity of the order for
reclassification, the court on a motion by any party may dismiss
the action without prejudice to the cause on the condition that no
other action on the cause may be commenced in another court
before the costs and fees are paid. Where a petition for writ of
mandate does not result in a stay of proceedings, the time for
payment of those costs and fees is 60 days after service of the
notice of the order.

(d) At the time of refiling the case as reclassified, the clerk shall
mail notice to all parties who have appeared in the action or
proceeding, stating the date when refiling occurred and the number
assigned to the case asrefiled.

(e) The court shall have and exercise over the refiled action or
proceeding the same authority as if the action or proceeding had
been originally commenced as reclassified, all prior proceedings
being saved. The court may allow or require whatever amendment
of the pleadings, filing and service of amended, additional, or
supplemental pleadings, or giving of notice, or other appropriate
action as may be necessary for the proper presentation and

determination of the action or proceeding as reclassified.

Comment. Section 399.5 is added to accommodate unification of the
municipal and superior courts in a county. Ca. Const. art. VI, § 5(€). See
Section 85 (limited civil cases) & Comment.

Pleading rules for limited civil cases differ in some respects from pleading
rules for other cases. See Sections 91 (application of economic litigation
procedures), 92 (pleadings in cases subject to economic litigation procedures),
93 (case questionnaire), 396a (statement of jurisdictional facts), 425.10 (content
of complaint), 425.11 (damages for personal injury or wrongful death). Under
subdivision (€), a court may make appropriate adjustments where a defendant
responds to the complaint in accordance with pleading rules that become
inapplicable on reclassification.
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Code Civ. Proc. 8 400 (amended). Petition for writ of mandate

SEC. . Section 400 of the Code of Civil Procedure is
amended to read:

400. When an order is made by the superior court granting or
denying a motion to change the place of trial or a motion to
reclassify an action or proceeding pursuant to Section 395.9, the
party aggrieved by such order may, within 20 days after service of
a written notice of the order, petition the court of appeal for the
district in which the court granting or denying the motion is
situated for a writ of mandate requiring trial of the case in the
proper court or proper classification of the action or proceeding
pursuant to Section 395.9. The superior court may, for good cause,
and prior to the expiration of the initial 20-day period, extend the
time for one additional period not to exceed 10 days. The petitioner
shall file a copy of such petition in the trial court immediately after
the petition isfiled in the court of appeal. The court of appeal may
stay all proceedings in the case, pending judgment on the petition
becoming final. The clerk of the court of appeal shall file with the
clerk of the trial court, a copy of any final order or fina judgment

immediately after such order or judgment becomes final.

Comment. Section 400 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). See
Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 402 (amended). Transfer for convenience of
municipal court

SEC. . Section 402 of the Code of Civil Procedure is
amended to read:

402. The presiding judge of a municipal erjustice court district
may order, for the convenience of the court, that any case pending
trial be transferred to a contiguous municipal er—justice court
district in the same county if the presiding judge in the district to
which the case is proposed to be transferred consents to the transfer
and notice thereof is given to the parties or their attorneys at least
10 daysin advance of the date fixed for trial.

No fees shall be charged for the transfer of any case pursuant to
this section.
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Comment. Section 402 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 402.5 (added). Change of venuein limited civil case

SEC. . Section 4025 is added to the Code of Civil
Procedure, to read:

402.5. The superior court in a county in which there is no
municipal court may transfer alimited civil case to another branch
or location of the superior court in the same county.

Comment. Section 402.5 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
makes clear that even though a limited civil case is triable in the superior court
in a county in which there is no municipal court, there may be circumstances
where it is appropriate to transfer the case for trial within the same county rather
than to another county. This parallels statutory authority for change of venue in
misdemeanor and infraction cases. Penal Code § 1038 (Judicial Council rules).
The Judicial Council may prescribe rules governing transfers. Cal. Const. art.
VI, 8§ 6 (“To improve the administration of justice the council shall ... adopt
rules for court administration, practice and procedure, not inconsistent with
statute ....").

Code Civ. Proc. § 422.20 (repealed). Justice court pleadings

SEC. . Section 422.20 of the Code of Civil Procedure is
repeal ed.
/] ()

Comment. Section 422.20 is repealed to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 422.30 (amended). Caption

SEC. . Section 422.30 of the Code of Civil Procedure is
amended to read:

422.30. (a) Every pleading shall contain a caption setting forth:

(@) (1) The name of the court and county, and, in municipal and
justiee courts, the name of the judicial district, in which the action
is brought; and

(b) (2) Thetitle of the action.

(b) In a limited civil case in a county in which there is no
municipal court, the caption shall state that the case is a limited
civil case.
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Comment. Section 422.30 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e).
Subdivision (b) facilitates identification of limited civil cases in a county in
which the municipal and superior courts have unified their operations in the
superior court. See Section 85 (limited civil cases) & Comment. For guidance on
procedures for challenging a caption stating, or failing to state, that an action or
proceeding is a limited civil case, see Sections 395.9 (misclassification as
limited civil case or otherwise), 399.5 (reclassification pursuant to Section
395.9), 400 (petition for writ of mandate).

Section 422.30 is also amended to reflect the elimination of the justice court.
Cal. Congt. art. V1, 88 1, 5(b).

Code Civ. Proc. § 425.10 (amended). Content of complaint

SEC. . Section 425.10 of the Code of Civil Procedure is
amended to read:

425.10. A complaint or cross-complaint shall contain both of the
following:

(@) A statement of the facts constituting the cause of action, in
ordinary and concise language.

(b) A demand for judgment for the relief to which the pleader
claims heis to be entitled. If the recovery of money or damages be
demanded, the amount thereof shall be stated, unless the action is
brought in the superior court to recover actual or punitive damages
for personal injury or wrongful death, in which case the amount
thereof shall not be stated, except in a limited civil case.

Comment. Section 425.10 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 425.11 (amended). Damages for personal injury or
wrongful death

SEC. . Section 425.11 of the Code of Civil Procedure is
amended to read:

425.11. (a) Asused in this section:

(1) “Complaint” includes a cross-complaint.

(2) “Plaintiff” includes a cross-complainant.

(3) “Defendant” includes a cross-defendant.

(b) When a complaint isfiled in an action in the superior court to
recover damages for persona injury or wrongful death, the
defendant may at any time request a statement setting forth the
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nature and amount of damages being sought, except in a limited
civil case. The request shall be served upon the plaintiff, who shall
serve a responsive statement as to the damages within 15 days. In
the event that a response is not served, the party, on notice to the
plaintiff, may petition the court in which the action is pending to
order the plaintiff to serve aresponsive statement.

() If no request is made for the statement referred to in
subdivision (@), the plaintiff shall serve the statement on the
defendant before a default may be taken.

(d) The statement referred to in subdivision (b) shall be served in
the following manner:

(2) If a party has not appeared in the action, the statement shall
be served in the same manner as a summons.

(2) If a party has appeared in the action, the statement shall be
served upon his or her attorney, or upon the party if he or she has
appeared without an attorney, in the manner provided for service of
a summons or in the manner provided by Chapter 5 (commencing
with Section 1010) of Title 14 of Part 2.

(e) The statement referred to in subdivision (b) may be combined
with the statement described in Section 425.115.

Comment. Section 425.11 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). See
Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 489.220 (amended). Amount of undertaking

SEC. . Section 489.220 of the Code of Civil Procedure is
amended to read:

489.220. (a) Except as provided in subdivision (b), the amount of
an undertaking filed pursuant to this article shall be two thousand

five hundred dollars ($2,500) in an—action—in-the-municipal—or
justicecourt a limited civil case, and seven thousand five hundred

dollars ($7,500) in-an-action-in-the superior-court otherwise.

(b) If, upon objection to the undertaking, the court determines
that the probable recovery for wrongful attachment exceeds the
amount of the undertaking, it shall order the amount of the
undertaking increased to the amount it determines to be the
probable recovery for wrongful attachment if it is ultimately
determined that the attachment was wrongful.
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Comment. Section 489.220 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b). Formerly, each county had one or more municipal courts and a superior
court, and Section 489.220 required an undertaking of $2,500 for an action in
municipal court and $7,500 for an action in superior court. A limited civil caseis
equivalent to a matter within the original jurisdiction of the municipal court, so
Section 489.220 as amended continues the effect of former law. See Section 85
(limited civil cases) & Comment.

Code Civ. Proc. 8§ 564 (amended). Appointment of receivers

SEC. . Section 564 of the Code of Civil Procedure is
amended to read:

564. (a) A receiver may be appointed, in the manner provided in
this chapter, by the court in which an action or proceeding is
pending in any case in which the court is empowered by law to
appoint areceiver.

(b) In superior court a receiver may be appointed by the court in
which an action or proceeding is pending, or by ajudge thereof, in
the following cases, other than in a limited civil case:

(1) In an action by a vendor to vacate a fraudulent purchase of
property, or by a creditor to subject any property or fund to the
creditor’s claim, or between partners or others jointly owning or
interested in any property or fund, on the application of the
plaintiff, or of any party whose right to or interest in the property
or fund, or the proceeds thereof, is probable, and where it is shown
that the property or fund is in danger of being lost, removed, or
materially injured.

(2) In an action by a secured lender for the foreclosure of the
deed of trust or mortgage and sale of the property upon which there
isalien under adeed of trust or mortgage, where it appears that the
property isin danger of being lost, removed, or materially injured,
or that the condition of the deed of trust or mortgage has not been
performed, and that the property is probably insufficient to
discharge the deed of trust or mortgage debt.

(3) After judgment, to carry the judgment into effect.

(4) After judgment, to dispose of the property according to the
judgment, or to preserve it during the pendency of an appeal, or
pursuant to Title 9 (commencing with Section 680.010)
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(enforcement of judgments), or after sale of real property pursuant
to a decree of foreclosure, during the redemption period, to collect,
expend, and disburse rents as directed by the court or otherwise
provided by law.

(5) In the cases when a corporation has been dissolved, or is
insolvent, or in imminent danger of insolvency, or has forfeited its
corporate rights.

(6) In an action of unlawful detainer.

(7) At the request of the Public Utilities Commission pursuant to
Sections 855 and 5259.5 of the Public Utilities Code.

(8 In al other cases where receivers have heretofore been
appointed by the usages of courts of equity.

(9) At the request of the Office of Statewide Health Planning and
Development, or the Attorney General, pursuant to Section
436.222 of the Health and Safety Code.

(20) In an action by a secured lender for specified performance
of an assignment of rents provision in a deed of trust, mortgage, or
separate assignment document. In addition, that appointment may
be continued after entry of a judgment for specific performance in
that action, if appropriate to protect, operate, or maintain redl
property encumbered by the deed of trust or mortgage or to collect
the rents therefrom while a pending nonjudicia foreclosure under
power of salein the deed of trust or mortgage is being completed.

(11) In a case brought by an assignee under an assignment of
leases, rents, issues, or profits pursuant to subdivision (g) of
Section 2938 of the Civil Code.

(c) A receiver may be appointed, in the manner provided in this
chapter, including, but not limited to, Section 566, by the superior
court in an action other than a limited civil case brought by a
secured lender to enforce the rights provided in Section 2929.5 of
the Civil Code, to enable the secured lender to enter and inspect the
real property security for the purpose of determining the existence,
location, nature, and magnitude of any past or present release or
threatened release of any hazardous substance into, onto, beneath,
or from the real property security. The secured lender shall not
abuse the right of entry and inspection or use it to harass the
borrower or tenant of the property. Except in case of an
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emergency, when the borrower or tenant of the property has
abandoned the premises, or if it is impracticable to do so, the
secured lender shall give the borrower or tenant of the property
reasonable notice of the secured lender’s intent to enter and shall
enter only during the borrower’ s or tenant’s normal business hours.
Twenty-four hours notice shall be presumed to be reasonable
notice in the absence of evidence to the contrary.

(d) Any action by a secured lender to appoint a receiver pursuant
to this section shall not constitute an action within the meaning of
subdivision (a) of Section 726.

(e) For purposes of this section:

(1) “Borrower” means the trustor under a deed of trust, or a
mortgagor under a mortgage, where the deed of trust or mortgage
encumbers real property security and secures the performance of
the trustor or mortgagor under aloan, extension of credit, guaranty,
or other obligation. The term includes any successor-in-interest of
the trustor or mortgagor to the real property security before the
deed of trust or mortgage has been discharged, reconveyed, or
foreclosed upon.

(2) “Hazardous substance” means (A) any “hazardous substance”
as defined in subdivision (f) of Section 25281 of the Health and
Safety Code as effective on January 1, 1991, or as subsequently
amended, (B) any “waste” as defined in subdivision (d) of Section
13050 of the Water Code as effective on January 1, 1991, or as
subsequently amended, or (C) petroleum, including crude oil or
any fraction thereof, natural gas, natural gas liquids, liquefied
natural gas, or synthetic gas usable for fuel, or any mixture thereof.

(3) “Rea property security” means any rea property and
improvements, other than a separate interest and any related
interest in the common area of a residential common interest
development, as the terms “ separate interest,” “common area,” and
“common interest development” are defined in Section 1351 of the
Civil Code, or rea property consisting of one acre or less which
contains 1 to 15 dwelling units.

(4) “Release” means any spilling, leaking, pumping, pouring,
emitting, emptying, discharging, injecting, escaping, leaching,
dumping, or disposing into the environment, including continuing
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migration, of hazardous substances into, onto, or through soil,
surface water, or groundwater.

(5) “ Secured lender” means the beneficiary under a deed of trust
against the real property security, or the mortgagee under a
mortgage against the real property security, and any successor-in-
interest of the beneficiary or mortgagee to the deed of trust or
mortgage.

Comment. Section 564 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 575 (amended). Promulgation of rules by Judicial

Council
SEC. . Section 575 of the Code of Civil Procedure is
amended to read:

575. The Judicial Council may promulgate rules governing
pretrial conferences, and the time, manner and nature thereof, in
civil cases at issue, or in one or more classes thereof, in the

superior;-municipal,-andjustice and municipal courts.

Comment. Section 575 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 575.1 (amended). L ocal rules

SEC. . Section 575.1 of the Code of Civil Procedure is
amended to read:

575.1. () The presiding judge of each superior,-municipal,—and
justiee and municipal court may prepare, with the assistance of
appropriate committees of the court, proposed local rules designed
to expedite and facilitate the business of the court. The rules need
not be limited to those actions on the civil active list, but may
provide for the supervision and judicial management of actions
from the date they are filed. Rules prepared pursuant to this section
shall be submitted for consideration to the judges of the court and,
upon approval by a majority of the judges, the judges shall have
the proposed rules published and submitted to the local bar and
others, as specified by the Judicial Council, for consideration and
recommendations.
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(b) After a majority of the judges have officially adopted the
rules, 61 copies or a greater number as specified by Judicia
Council rule, shall be filed with the Judicial Council as required by
Section 68071 of the Government Code. The Judicial Council shall
deposit a copy of each rule and amendment with each county law
library or county clerk where it shall be made available for public
examination. The local rules shall also be published for general
distribution in accordance with rules adopted by the Judicia
Council. Each court shall make its local rules available for
inspection and copying in every location of the court that generally
accepts filing of papers. The court may impose a reasonable charge
for copying the rules and may impose a reasonable page limit on
copying. The rules shall be accompanied by a notice indicating
where afull set of the rules may be purchased.

(c) If ajudge of a court adopts a rule which applies solely to
cases in that judge’s courtroom, or a particular branch or district of
a court adopts a rule that applies solely to cases in that particular
branch or district of a court, the court shall publish these rules as
part of the general publication of rules required by the California
Rules of Court. The court shall organize the rules so that ruleson a
common subject, whether individual, branch, district, or courtwide
appear sequentialy. Individual judges rules and branch and
district rules are local rules of court for purposes of this section and
for purposes of the adoption, publication, comment, and filing
requirements set forth in the Judicia Council rules applicable to
local court rules.

Comment. Section 575.1 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 580 (amended). Relief awardable

SEC. . Section 580 of the Code of Civil Procedure is
amended to read:

580. (a) The relief granted to the plaintiff, if there is no answer,
cannot exceed that which he or she shall have demanded in his or
her complaint, in the statement required by Section 425.11, or in
the statement provided for by Section 425.115; but in any other
case the court may grant the plaintiff any relief consistent with the
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case made by the complaint and embraced within the issue. The
court may impose liability, regardliess of whether the theory upon
which liability is sought to be imposed involves legal or equitable
principles.

(b) Notwithstanding subdivision (a), the following types of relief
may not be granted in a limited civil case:

(1) Relief exceeding the maximum amount in controversy for a
limited civil case as provided in Section 85, exclusive of attorney
fees, interest, and costs.

(2) A permanent injunction.

(3) A determination of title to real property.

(4) Enforcement of an order under the Family Code.

(5) Declaratory relief, except as authorized by Section 86.

Comment. Section 580 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, § 5(€).

The last sentence of subdivision (@) continues former Section 86(c) without
substantive change.

Subdivision (b)(1) makes explicit that although the jurisdiction of a unified
superior court includes matters in which the amount in controversy exceeds the
maximum for a limited civil case as provided in Section 85, the court cannot
grant substantive relief exceeding that maximum in a limited civil case.
Formerly, each county had one or more municipal courts and a superior court,
and the jurisdictional limit of the municipal courts constrained the relief
awardable in matters tried in those courts. See Stokus v. Marsh, 217 Cal. App.
3d 647, 653, 266 Cal. Rptr. 90 (1990) (“we view the jurisdictional limit of Code
of Civil Procedure section 86 as applying to the substantive judgment and not
the award of costs, including reasonable attorneys’ fees'); Bakkebo v. Municipal
Court, 124 Cal. App. 3d 229, 177 Cal. Rptr. 239 (1981) (“ Since the substantive
demand is the touchstone of jurisdiction it follows that if the recovery on that
demand is within the jurisdiction of the municipal court, that court retains
jurisdiction to award costs and attorney fees even though those items, when
added to the substantive portion of the judgment, aggregate an amount in excess
of the jurisdictional limit.”); see also Section 396 (“In any case where the lack of
jurisdiction is due solely to an excess in the amount of the demand, the excess
may be remitted and the action may continue in the court where it is pending.”).
A limited civil case is equivalent to a matter within the original jurisdiction of
the municipal court under former law, so Section 580(b)(1) as amended
continues and codifies the effect of former law.

Similarly, subdivisions (b)(2)-(b)(5) reflect and preserve limitations on the
types of equitable relief awardablein amunicipal court. See R. Weil & | Brown,
Jr., Cdifornia Practice Guide: Civil Procedure Before Tria, Jurisdiction and
Venue 88 3:12-3:18.1, at 3-6 to 3-7 (1997). See also St. James Church of Christ
Holiness v. Superior Court, 135 Cal. App. 2d 352, 362, 287 P.2d 387 (1955)
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(municipal court lacks jurisdiction to grant permanent injunction); Pasadena

Investment Co. v. Peerless Casualty Co., 134 Cal. App. 2d Supp. 902, 286 P.2d

1014 (1955) (municipal court lacks jurisdiction to grant declaratory relief). On

enforcement of orders under the Family Code, see Family Code Sections 200,

290; In re Marriage of Lackey, 143 Cal. App. 3d 698, 191 Cal. Rptr. 309 (1983).
Cf. Sections 85, 85.1 (limited civil cases).

Code Civ. Proc. 8§ 581d (amended). Dismissal

SEC. . Section 581d of the Code of Civil Procedure is
amended to read:

581d. A written dismissal of an action shall be entered in the
clerk’ sregister and is effective for al purposes when so entered.

All dismissals ordered by the court shall be in the form of a
written order signed by the court and filed in the action and such
orders when so filed shall constitute judgments and be effective for
al purposes, and the clerk n-superior,-municipal,-andjustice courts
shall note such judgments in-his the register of actionsin the case.

Comment. Section 581d is amended to reflect the elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Code Civ. Proc. § 582.5 (added). Judgment for payment of money

SEC. . Section 5825 is added to the Code of Civil
Procedure, to read:

582.5. In a limited civil case in which the defendant has
appeared, if the judgment or order is for the payment of money by
the defendant, the defendant shall pay the judgment immediately or
at any time and upon terms and conditions, including installment
payments, that the court may prescribe. The court may amend the
terms and conditions for payment of the judgment or order at any
time to provide for installment payments for good cause upon
motion by a party and notice to all affected parties, regardless of
the nature of the underlying debt and regardless of whether the
moving party appeared before entry of the judgment or order. In
any determination regarding the imposition of terms and conditions
upon the payment of the judgment, the court shall consider any
factors that would be relevant to the determination of a claim for
exemption pursuant to Chapter 4 (commencing with Section
703.010) of Division 2 of Title 9 of Part 2 or the examination of a
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debtor pursuant to Article 2 (commencing with Section 708.110) of
Chapter 6 of Division 2 of Title 9.

Comment. Section 582.5 continues former Section 85 without substantive
change, except that former Section 85 referred to the municipal courts, whereas
Section 582.5 pertainsto alimited civil case. A limited civil caseis equivalent to
amatter within the origina jurisdiction of the municipal court under former law,
so Section 582.5 as amended continues the effect of former law. See Section 85
(limited civil cases) & Comment.

Code Civ. Proc. § 594 (amended). Bringing issuesto trial or hearing

SEC. . Section 594 of the Code of Civil Procedure is
amended to read:

594. (a) In superior,-munieipal,-andjustice and municipal courts
either party may bring an issue to trial or to a hearing, and, in the
absence of the adverse party, unless the court, for good cause,
otherwise directs, may proceed with his the case and take a
dismissal of the action, or a verdict, or judgment, as the case may
require; provided, however, if the issue to be tried is an issue of
fact, proof shall first be made to the satisfaction of the court that
the adverse party has had 15 days' notice of such tria or five days
notice of such trial in an unlawful detainer action as specified in
subdivision (b). If the adverse party has served notice of trial upon
the party seeking the dismissal, verdict, or judgment at least five
days prior to the trial, the adverse party shal be deemed to have
had such notice.

(b) The notice to the adverse party required by subdivision (a)
shall be served by mail on al the parties by the clerk of the court
not less than 20 days prior to the date set for trial. In an unlawful
detainer action where notice is served by mail such service shall be
mailed not less than 10 days prior to the date set for trial. If notice
is not served by the clerk as required by this subdivision, it may be
served by mail by any party on the adverse party not less than 15
days prior to the date set for trial, and in an unlawful detainer
action where notice is served by mail such service shall be mailed
not less than 10 days prior to the date set for trial. The time
provisions of Section 1013 shall not serve to extend the notice of
trial requirements under this subdivision for unlawful detainer
actions. If notice is served by the clerk, proof thereof may be made
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by introduction into evidence of the clerk’s certificate pursuant to
subdivision (3) of Section 1013a or other competent evidence. If
notice is served by a party, proof may be made by introduction into
evidence of an affidavit or certificate pursuant to subdivision (1) or
(2) of Section 1013a or other competent evidence. The provisions
of thissubdivision are exclusive.

Comment. Section 594 is amended to reflect the elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Code Civ. Proc. § 628 (amended). Entry upon receipt of verdict

SEC. . Section 628 of the Code of Civil Procedure is
amended to read:

628. In superior,—municipal,—and-fustice and municipal courts
upon receipt of a verdict, an entry must be made in the minutes of
the court, specifying the time of trial, the names of the jurors and
witnesses, and setting out the verdict at length; and where special
verdict is found, either the judgment rendered thereon, or if the
case be reserved for argument or further consideration, the order
thus reserving it.

Comment. Section 628 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 631 (amended). Waiver of trial by jury

SEC. . Section 631 of the Code of Civil Procedure is
amended to read:

631. (a) Tria by jury may be waived by the several parties to an
issue of fact in any of the following ways.

(2) By failing to appear at thetrial.

(2) By written consent filed with the clerk or judge.

(3) By ora consent, in open court, entered in the minutes or
docket.

(4) By failing to announce that a jury is required, at the time the
cause is first set for trial, if it is set upon notice or stipulation, or
within five days after notice of setting if it is set without notice or
stipulation.

(5) By failing to deposit with the clerk, or judge, advance jury
fees 25 days prior to the date set for trial, except in unlawful
detainer actions where the fees shall be deposited at least five days
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prior to the date set for trial, or as provided by subdivision (b). The
advanced jury fee shall not exceed the amount necessary to pay the
average mileage and fees of 20 trial jurors for one day in the court
to which the jurors are summoned.

(6) By failing to deposit with the clerk or judge, promptly after
the impanelment of the jury, a sum equal to the mileage or
transportation (if any be allowed by law) of the jury accrued up to
that time.

(7) By failing to deposit with the clerk or judge, at the beginning
of the second and each succeeding day’s session a sum equal to
one day’ s fees of the jury, and the mileage or transportation, if any.

(b) In asuperior court action, other than a limited civil case, if a
jury is demanded by either party in the memorandum to set the
cause for trial and the party, prior to trial, by announcement or by
operation of law waives a tria by jury, then all adverse parties
shall have five days following the receipt of notice of the waiver to
file and serve a demand for a trial by jury and to deposit any
advance jury fees which are then due.

(c) When the party who has demanded trial by jury either waives
such trial upon or after the assignment for trial to a specific
department of the court, or upon or after the commencement of the
trial, or fails to deposit the fees as provided in paragraph (6) of
subdivision (a), trial by jury shall be waived by the other party
either failing promptly to demand trial by jury before the judge in
whose department the waiver, other than for the failure to deposit
such fees, was made, or by that party’s failing promptly to deposit
the fees provided in paragraph (6) of subdivision (a).

(d) The court may, in its discretion upon just terms, alow atrial
by jury athough there may have been awaiver of atrial by jury.

Comment. Section 631 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). See
Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 632 (amended). Statement of decision

SEC. . Section 632 of the Code of Civil Procedure is
amended to read:

632. In superior,—municipal,—and-fustice and municipal courts,

upon the trial of a question of fact by the court, written findings of
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fact and conclusions of law shall not be required. The court shall
issue a statement of decision explaining the factual and legal basis
for its decision as to each of the principal controverted issues at
trial upon the request of any party appearing at the trial. The
request must be made within 10 days after the court announces a
tentative decision unless the trial is concluded within one calendar
day or in less than eight hours over more than one day in which
event the request must be made prior to the submission of the
matter for decision. The request for a statement of decision shall
specify those controverted issues as to which the party is
requesting a statement of decision. After a party has requested such
a statement, any party may make proposals as to the content of the
statement of decision.

The statement of decision shall be in writing, unless the parties
appearing at trial agree otherwise; however, when the tria is
concluded within one calendar day or in less than 8 hours over
more than one day, the statement of decision may be made orally
on the record in the presence of the parties.

Comment. Section 632 is amended to reflect the elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Code Civ. Proc. § 655 (amended). Application of article to municipal
and superior courts

SEC. . Section 655 of the Code of Civil Procedure is
amended to read:

655. The provisions of this article apply to superior,—municipal,
orjustice-courts or municipal courts.

Comment. Section 655 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 668 (amended). Judgment book

SEC. . Section 668 of the Code of Civil Procedure is
amended to read:

668. Except as provided in Section 668.5, the clerk of the
superior,—muntetpal,—and-justice court and municipal court, must
keep, with the records of the court, a book called the “judgment
book,” in which judgments must be entered.
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Comment. Section 668 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 670 (amended). Judgment roll

SEC. . Section 670 of the Code of Civil Procedure is
amended to read:

670. In superior,municipal,-and-justice and municipal courts the
following papers, without being attached together, shall constitute
the judgment roll:

(@) In case the complaint is not answered by any defendant, the
summons, with the affidavit or proof of service; the complaint; the
request for entry of default with a memorandum indorsed thereon
that the default of the defendant in not answering was entered, and
a copy of the judgment; if defendant has appeared by demurrer,
and the demurrer has been overruled, then notice of the overruling
thereof served on defendant’s attorney, together with proof of the
service; and in case the service so made is by publication, the
affidavit for publication of summons, and the order directing the
publication of summons.

(b) In al other cases, the pleadings, al orders striking out any
pleading in whole or in part, a copy of the verdict of the jury, the
statement of decision of the court, or finding of the referee, and a
copy of any order made on demurrer, or relating to a change of
parties, and a copy of the judgment; if there are two or more
defendants in the action, and any one of them has alowed
judgment to pass against him or her by default, the summons, with
proof of its service, on the defendant, and if the service on the
defaulting defendant be by publication, then the affidavit for
publication, and the order directing the publication of the
summons.

Comment. Section 670 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 685.030 (amended). Satisfaction of money
judgment
SEC. . Section 685.030 of the Code of Civil Procedure is
amended to read:
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685.030. (a) If amoney judgment is satisfied in full pursuant to a
writ under thistitle, interest ceases to accrue on the judgment:

(2) If the proceeds of collection are paid in a lump sum, on the
date of levy.

(2) If the money judgment is satisfied pursuant to an earnings
withholding order, on the date and in the manner provided in
Section 706.024 or Section 706.028.

(3 In any other case, on the date the proceeds of sae or
collection are actually received by the levying officer.

(b) If amoney judgment is satisfied in full other than pursuant to
a writ under this title, interest ceases to accrue on the date the
judgment is satisfied in full.

(c) If amoney judgment is partialy satisfied pursuant to a writ
under this title or is otherwise partially satisfied, interest ceases to
accrue as to the part satisfied on the date the part is satisfied.

(d) For the purposes of subdivisions (b) and (c), the date a money
judgment is satisfied in full or in part is the earliest of the
following times:

(1) The date satisfaction is actually received by the judgment
creditor.

(2) The date satisfaction is tendered to the judgment creditor or
deposited in court for the judgment creditor.

(3) The date of any other performance that has the effect of
satisfaction.

(e) Fhe In a limited civil case, the clerk of amunicipal-orjustice
court may enter in the Register of Actions awrit of execution on a
money judgment as returned wholly satisfied when the judgment
amount, as specified on the writ, is fully collected and only an
interest deficit of no more than ten dollars ($10) exists, due to
automation of the continual daily interest accrual calculation.

Comment. Subdivision (€) of Section 685.030 is amended to accommodate
unification of the municipal and superior courts in a county. Cal. Congt. art. VI,
8 5(e). It is also amended to reflect elimination of the justice court. Cal. Const.
art. VI, 88 1, 5(b). A limited civil case is equivalent to a matter within the
original jurisdiction of the municipal court under former law, so Section 685.030
as amended continues the effect of former law. See Section 85 (limited civil
cases) & Comment.
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Code Civ. Proc. § 688.010 (amended). Jurisdiction

SEC. . Section 688.010 of the Code of Civil Procedure is
amended to read:

688.010. For the purpose of the remedies provided under this
article, jurisdiction is conferred upon any of the following courts:

(@) The superior court, regardiess whether the municipal er
justiee court also has jurisdiction under subdivision (b).

(b) The municipa erjustiee court if (1) the amount of liability
sought to be collected does not exceed the jurisdictional amount of
the court and (2) the legality of the liability being enforced is not
contested by the person against whom enforcement is sought.

Comment. Section 688.010 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 697.310 (amended). Creation and duration of lien
generally

SEC. . Section 697.310 of the Code of Civil Procedure is
amended to read:

697.310. (a) Except as otherwise provided by statute, a judgment
lien on real property is created under this section by recording an
abstract of a money judgment with the county recorder.

(b) Unless the money judgment is satisfied or the judgment lien
is released, subject to Section 683.180 (renewal of judgment), a
judgment lien created under this section continues until 10 years
from the date of entry of the judgment.

(c) The creation and duration of a judgment lien under a money
judgment entered pursuant to Section 85-er 117 or 582.5 of this
code or Section 16380 of the Vehicle Code or under a similar
judgment is governed by this section, notwithstanding that the
judgment may be payable in installments.

Comment. Section 697.310 is amended to reflect relocation of the substance

of former Section 85 to Section 582.5.
Code Civ. Proc. § 697.350 (amended). Lien on real property

SEC. . Section 697.350 of the Code of Civil Procedure is
amended to read:
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697.350. (a) Except as otherwise provided by statute, a judgment
lien on real property is alien for the amount required to satisfy the
money judgment.

(b) A judgment lien on real property created under a money
judgment payable in installments pursuant to Section 85-er 117 or
582.5 of this code or Section 16380 of the Vehicle Code or under a
similar judgment is in the full amount required to satisfy the
judgment, but the judgment lien may not be enforced for the
amount of unmatured installments unless the court so orders.

(c) A judgment lien created pursuant to Section 697.320 isalien
for the amount of the installments as they mature under the terms
of the judgment, plus accrued interest and the costs as they are
added to the judgment pursuant to Chapter 5 (commencing with
Section 685.010) of Division 1, and less the amount of any partial
satisfactions, but does not become a lien for any installment until it
becomes due and payable under the terms of the judgment.

Comment. Section 697.350 is amended to reflect relocation of the substance
of former Section 85 to Section 582.5.

Code Civ. Proc. § 697.540 (amended). Lien on personal property

SEC. . Section 697.540 of the Code of Civil Procedure is
amended to read:

697.540. (a) Except as otherwise provided by statute, a judgment
lien on personal property isalien for the amount required to satisfy
the money judgment.

(b) A judgment lien on personal property created under a money
judgment payable in installments pursuant to Section 85-er 117 or
582.5 of this code or pursuant to Section 16380 of the Vehicle
Code isin the full amount required to satisfy the judgment, but the
judgment lien may not be enforced for the amount of unmatured
installments unless the court so orders.

Comment. Section 697.540 is amended to reflect relocation of the substance
of former Section 85 to Section 582.5.

Code Civ. Proc. § 703.600 (amended). Appeal of order on claim of
exemption
SEC. . Section 703.600 of the Code of Civil Procedure is
amended to read:
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703.600. An appeal lies from any order made under this article

Comment. Section 703.600 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Sections 85 (limited civil cases), 86(a)(8) (enforcement of judgment in limited
civil case), 904.1 (taking appeal), 904.2 (taking appeal in limited civil case). See
also Section 85 Comment.

Code Civ. Proc. § 706.105 (amended). Claim of exemption under 8
706.051

SEC. . Section 706.105 of the Code of Civil Procedure is
amended to read:

706.105. (a) A judgment debtor may claim an exemption under
Section 706.051 under either of the following circumstances:

(2) No prior hearing has been held with respect to the earnings
withholding order.

(2) There has been a material change in circumstances since the
time of the last prior hearing on the earnings withholding order.

(b) A clam of exemption shall be made by filing with the
levying officer an original and one copy of (1) the judgment
debtor’'s claim of exemption and (2) the judgment debtor's
financial statement.

(c) Upon filing of the claim of exemption, the levying officer
shall promptly send to the judgment creditor, at the address stated
in the application for the earnings withholding order, by first-class
mail, postage prepaid, all of the following:

(1) A copy of the claim of exemption.

(2) A copy of the financial statement.

(3) A notice of claim of exemption. The notice shall state that the
clam of exemption has been filed and that the earnings
withholding order will be terminated, or modified to reflect the
amount of earnings clamed to be exempt in the clam of
exemption, unless a notice of opposition to the claim of exemption
is filed with the levying officer by the judgment creditor within 10
days after the date of the mailing of the notice of claim of
exemption.
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(d) A judgment creditor who desires to contest a clam of
exemption shall, within 10 days after the date of the mailing of the
notice of claim of exemption, file with the levying officer a notice
of opposition to the claim of exemption.

(e) If a notice of opposition to the claim of exemption is filed
with the levying officer within the 10-day period, the judgment
creditor is entitled to a hearing on the claim of exemption. If the
judgment creditor desires a hearing on the claim of exemption, the
judgment creditor shall file a notice of motion for an order
determining the claim of exemption with the court within 10 days
after the date the levying officer mailed the notice of claim of
exemption. If the notice of motion is so filed, the hearing on the
motion shall be held not later than 30 days from the date the notice
of motion was filed unless continued by the court for good cause.
At the time prescribed by subdivision (b) of Section 1005, the
judgment creditor shall give written notice of the hearing to the
levying officer and shall serve a notice of the hearing and a copy of
the notice of opposition to the claim of exemption on the judgment
debtor and, if the claim of exemption so requested, on the attorney
for the judgment debtor. Service is deemed made when the notice
of the hearing and a copy of the notice of opposition to the claim of
exemption are deposited in the mail, postage prepaid, addressed to
the judgment debtor at the address stated in the claim of exemption
and, if service on the attorney for the judgment debtor was
requested in the claim of exemption, to the attorney at the address
stated in the claim of exemption. The judgment creditor shall file
proof of the service with the court. After receiving the notice of the
hearing and before the date set for the hearing, the levying officer
shall file the claim of exemption and the notice of opposition to the
claim of exemption with the court.

(f) If the levying officer does not receive a notice of opposition
to the claim of exemption within the 10-day period after the date of
mailing of the notice of claim of exemption and a notice of the
hearing not later than 10 days after the filing of the notice of
opposition to the clam of exemption, the levying officer shall
serve on the employer one of the following:
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(1) A notice that the earnings withholding order has been
terminated if al of the judgment debtor’s earnings were claimed to
be exempt.

(2) A modified earnings withholding order which reflects the
amount of earnings clamed to be exempt in the clam of
exemption if only a portion of the judgment debtor’s earnings was
claimed to be exempt.

(g) If, after hearing, the court orders that the earnings
withholding order be modified or terminated, the clerk shal
promptly transmit a certified copy of the order to the levying
officer who shall promptly serve on the employer of the judgment
debtor (1) acopy of the modified earnings withholding order or (2)
a notice that the earnings withholding order has been terminated.
The court may order that the earnings withholding order be
terminated as of a date which precedes the date of hearing. If the
court determines that any amount withheld pursuant to the earnings
withholding order shall be paid to the judgment debtor, the court
shall make an order directing the person who holds that amount to
pay it promptly to the judgment debtor.

(h) If the earnings withholding order is terminated by the court,
unless the court otherwise orders or unless there is a material
change of circumstances since the time of the last prior hearing on
the earnings withholding order, the judgment creditor may not
apply for another earnings withholding order directed to the same
employer with respect to the same judgment debtor for a period of
100 days following the date of service of the earnings withholding
order or 60 days after the date of the termination of the order,
whichever islater.

(i) If an employer has withheld and paid over amounts pursuant
to an earnings withholding order after the date of termination of the
order but prior to the receipt of notice of its termination, the
judgment debtor may recover those amounts only from the levying
officer if the levying officer still holds those amounts or, if those
amounts have been paid over to the judgment creditor, from the
judgment creditor. If the employer has withheld amounts pursuant
to an earnings withholding order after termination of the order but
has not paid over those amounts to the levying officer, the
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employer shal promptly pay those amounts to the judgment
debtor.

() An appea lies from any court order under this section
denying a claim of exemption or modifying or terminating an

earnings Wlthholdlng order. Iheeappeal%hatkbe%akerem%he

1‘8—% An appeal by the Judgment credltor from an order
modifying or terminating the earnings withholding order does not
stay the order from which the appeal is taken. Notwithstanding the
appeal, until the order modifying or terminating the earnings
withholding order is set aside or modified, the order allowing the
claim of exemption in whole or in part shall be given the same
effect asif the appeal had not been taken.

(K) This section does not apply to a withholding order for support
or awithholding order for taxes.

Comment. Section 706.105 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Sections 85 (limited civil cases), 86(a)(8) (enforcement of judgment in limited
civil case), 904.1 (taking appeal), 904.2 (taking appeal in limited civil case). See
also Section 85 Comment.

Code Civ. Proc. § 708.180 (amended). Adver se claim of, or denial of
debt by third party

SEC. . Section 708.180 of the Code of Civil Procedure is
amended to read:

708.180. (@) Subject to subdivision (b), if a third person
examined pursuant to Section 708.120 claims an interest in the
property adverse to the judgment debtor or denies the debt, the
court may, if the judgment creditor so requests, determine the
interests in the property or the existence of the debt. Such a
determination is conclusive as to the parties to the proceeding and
the third person, but an appeal may be taken from the

determination in-the-manner-provided for-appeals from-the court-in
which—the proceeding—takes—place. The court may grant a

continuance for a reasonable time for discovery proceedings, the
production of evidence, or other preparation for the hearing.



1998] PROPOSED LEGISLATION 203

(b) The court may not make the determination provided in
subdivision (a) if the third person’s claim is made in good faith and
any of the following conditions is satisfied:

(1) The court would not be a proper court for the trial of an
independent civil action (including a creditor's suit) for the
determination of the interests in the property or the existence of the
debt, and the third person objects to the determination of the matter
under subdivision (a).

(2) At the time an order for examination pursuant to Section
708.120 is served on the third person a civil action (including a
creditor’'s suit) is pending with respect to the interests in the
property or the existence of the debit.

(3) The court determines that the interests in the property or the
existence of the debt should be determined in a creditor’ s suit.

(c) Upon application of the judgment creditor made ex parte, the
court may make an order forbidding transfer of the property to the
judgment debtor or payment of the debt to the judgment debtor
until the interests in the property or the existence of the debt is
determined pursuant to subdivision (a) or until a creditor’s suit
may be commenced and an order obtained pursuant to Section
708.240. An undertaking may be required in the discretion of the
court. The court may modify or vacate the order at any time with
or without a hearing on such terms as are just.

(d) Upon application of the judgment creditor upon noticed
motion, the court may, if it determines that the judgment debtor
probably owns an interest in the property or that the debt probably
is owed to the judgment debtor, make an order forbidding the
transfer or other disposition of the property to any person or
forbidding payment of the debt until the interests in the property or
the existence of the debt is determined pursuant to subdivision (a)
or until a creditor’s suit may be commenced and an order obtained
pursuant to Section 708.240. The court shall require the judgment
creditor to furnish an undertaking as provided in Section 529. The
court may modify or vacate the order at any time after notice and
hearing on such terms as are just.

Comment. Section 708.180 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). See
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Sections 85 (limited civil cases), 86(a)(8) (enforcement of judgment in limited
civil case), 904.1 (taking appeal), 904.2 (taking appeal in limited civil case). See
also Section 85 Comment.

Code Civ. Proc. § 720.160 (amended). Undertaking by creditor

SEC. . Section 720.160 of the Code of Civil Procedure is
amended to read:

720.160. (@) If the creditor files with the levying officer an
undertaking that satisfies the requirements of this section within
the time allowed under subdivision (b) of Section 720.140:

(1) The levying officer shall execute the writ in the manner
provided by law unless the third person files an undertaking to
release the property pursuant to Chapter 6 (commencing with
Section 720.610).

(2) After sale, payment, or delivery of the property pursuant to
the writ, the property is free of all claims of the third person for
which the creditor has given the undertaking.

(b) Subject to Sections 720.770 and 996.010, unless the creditor
elects to file an undertaking in a larger amount, the amount of the
undertaking filed by the creditor under this section shall be in the
amount of:

(1) tion i . . .
supeﬁe%eu%kseven Except as prowded in paragraph (2) seven
thousand five hundred dollars ($7,500), or twice the amount of the
execution lien as of the date of levy or other enforcement lien as of
the date it was created, whichever isthe lesser amount.

(2) If the action is pending or the judgment was entered in a
municipal-orjusticecourt, In alimited civil case, two thousand five
hundred dollars ($2,500), or twice the amount of the execution lien
as of the date of levy or other enforcement lien as of the date it was
created, whichever is the lesser amount.

(c) An undertaking given by the creditor under this chapter shall:

(1) Be made in favor of the third person.

(2) Indemnify the third person against any loss, liability,
damages, costs, and attorney’s fees, incurred by reason of the
enforcement proceedings.

(3) Be conditioned on afinal judgment that the third person owns
or has the right of possession of the property.
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(d) If the creditor is a public entity exempt from giving an
undertaking, the public entity shall, in lieu of filing the
undertaking, file with the levying officer a notice stating that the
public entity opposes the claim of the third person. When so filed,
the notice is deemed to satisfy the requirement of this section that
an undertaking be filed.

Comment. Section 720.160 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b). Formerly, each county had one or more municipal courts and a superior
court, and Section 720.160 required an undertaking of $2,500 for an action in
municipal court and $7,500 for an action in superior court. A limited civil caseis
equivalent to a matter within the origina jurisdiction of the municipal court
under former law, so Section 720.160 as amended continues the effect of former
law. See Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 720.260 (amended). Undertaking by creditor

SEC. . Section 720.260 of the Code of Civil Procedure is
amended to read:

720.260. (a) If the creditor within the time allowed under
subdivision (b) of Section 720.240 either files with the levying
officer an undertaking that satisfies the requirements of this section
and a statement that satisfies the requirements of Section 720.280
or makes a deposit with the levying officer of the amount claimed
under Section 720.230:

(1) The levying officer shall execute the writ in the manner
provided by law unless, in a case where the creditor has filed an
undertaking, the secured party or lienholder files an undertaking to
release the property pursuant to Chapter 6 (commencing with
Section 720.610).

(2) After sale, payment, or delivery of the property pursuant to
the writ, the property is free of all claims or liens of the secured
party or lienholder for which the creditor has given the undertaking
or made the deposit.

(b) Subject to Sections 720.770 and 996.010, unless the creditor
elects to file an undertaking in a larger amount, the amount of the
undertaking filed by the creditor under this section shall be in the
amount of:
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(1) If the action is pending or the judgment was entered in the
superior-court,-seven Except as provided in paragraph (2), seven
thousand five hundred dollars ($7,500), or twice the amount of the
execution lien as of the date of levy or other enforcement lien as of
the date it was created, whichever is the lesser amount.

(2) 1f the action is pending or the judgment was entered in a
municipal-orjusticecourt; In alimited civil case, two thousand five
hundred dollars ($2,500), or twice the amount of the execution lien
as of the date of levy or other enforcement lien as of the date it was
created, whichever is the lesser amount.

(c) An undertaking given by the creditor under this chapter shall:

(1) Be made in favor of the secured party or lienholder.

(2) Indemnify the secured party or lienholder against any loss,
liability, damages, costs, and attorney’s fees, incurred by reason of
the enforcement proceedings.

(3) Be conditioned on a fina judgment that the security interest
or lien of the third person is entitled to priority over the creditor’s
lien.

(d) If the creditor is a public entity exempt from giving an
undertaking, the public entity shall, in lieu of filing the
undertaking, file with the levying officer a notice stating that the
public entity opposes the claim of the third person. When so filed,
the notice is deemed to satisfy the requirement of this section that
an undertaking be filed.

Comment. Section 720.260 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b). Formerly, each county had one or more municipal courts and a superior
court, and Section 720.260 required an undertaking of $2,500 for an action in
municipal court and $7,500 for an action in superior court. A limited civil caseis
equivalent to a matter within the origina jurisdiction of the municipal court
under former law, so Section 720.160 as amended continues the effect of former
law. See Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 720.420 (amended). Appeals of judgment on third-
party claim
SEC. . Section 720.420 of the Code of Civil Procedure is
amended to read:
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720.420. An appead may be taken from a judgment given

pursuant to Section 720.390 in-the-mannerprovided-for-appeals
from the court in which the proceeding takes place.

Comment. Section 720.420 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Sections 85 (limited civil cases), 86(a)(8) (enforcement of judgment in limited
civil case), 904.1 (taking appeal), 904.2 (taking appeal in limited civil case). See
also Section 85 Comment.

Code Civ. Proc. § 871.3 (amended). Good faith improver

SEC. . Section 871.3 of the Code of Civil Procedure is
amended to read:

871.3. A good faith improver may bring an action in the superior
court or, subject to Seetion Sections 395.9 and 396, may file a
cross-complaint in a pending action in the superior or municipal
court for relief under this chapter. In every case, the burden is on
the good faith improver to establish that he is entitled to relief
under this chapter, and the degree of negligence of the good faith
improver should be taken into account by the court in determining
whether the improver acted in good faith and in determining the
relief, if any, that is consistent with substantial justice to the parties
under the circumstances of the particular case.

Comment. Section 871.3 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Code Civ. Proc. § 904.1 (amended). Taking appeal

SEC. . Section 904.1 of the Code of Civil Procedure is
amended to read:

904.1. (a) An apped may be taken from a superior court in the
follewing-cases An appeal, other than in a limited civil case, isto
the court of appeal. An appeal, other than in a limited civil case,
may be taken from any of the following:

(1) From a judgment, except (A) an interlocutory judgment,
other than as provided in paragraphs (8), (9), and (11), (B) a
judgment of contempt which is made final and conclusive by
Section 1222, or (C) ajudgment-on-appeal-from-a-municipal-court
or a justice court or a smal claims court, or (D) a judgment

granting or denying a petition for issuance of a writ of mandamus
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or prohibition directed to a municipal court or ajustice-court the
superior court in a county in which there is no municipal court or
the judge or judges thereof which relates to a matter pending in the
municipa or justice superior court. However, an appellate court
may, in its discretion, review a judgment granting or denying a
petition for issuance of a writ of mandamus or prohibition, or a
judgment or order for the payment of monetary sanctions, upon
petition for an extraordinary writ.

(2) From an order made after a judgment made appealable by
paragraph (1).

(3 From an order granting a motion to quash service of
summons or granting a motion to stay or dismiss the action on the
ground of inconvenient forum.

(4) From an order granting a new trial or denying a motion for
judgment notwithstanding the verdict.

(5) From an order discharging or refusing to discharge an
attachment or granting a right to attach order.

(6) From an order granting or dissolving an injunction, or
refusing to grant or dissolve an injunction.

(7) From an order appointing areceiver.

(8) From an interlocutory judgment, order, or decree, hereafter
made or entered in an action to redeem real or personal property
from a mortgage thereof, or a lien thereon, determining the right to
redeem and directing an accounting.

(9) From an interlocutory judgment in an action for partition
determining the rights and interests of the respective parties and
directing partition to be made.

(10) From an order made appealable by the provisions of the
Probate Code or the Family Code.

(11) From an interlocutory judgment directing payment of
monetary sanctions by a party or an attorney for a party if the
amount exceeds five thousand dollars ($5,000).

(12) From an order directing payment of monetary sanctions by a
party or an attorney for a party if the amount exceeds five thousand
dollars ($5,000).

(b) Sanction orders or judgments of five thousand dollars
(%$5,000) or less against a party or an attorney for a party may be
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reviewed on an appeal by that party after entry of final judgment in
the main action, or, at the discretion of the court of appeal, may be
reviewed upon petition for an extraordinary writ.

Comment. Section 904.1 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Subdivision (a) implements California Constitution Article VI, Section 11(a),
as it applies in civil cases (courts of appeal have appellate jurisdiction when
superior courts have original jurisdiction in causes of a type within appellate
jurisdiction of courts of appeal on June 30, 1995, and in other causes prescribed
by statute).

Paragraph (a)(1)(C), which made nonreviewable “a judgment on appea from
municipal court or a justice court or a small claims court,” is deleted as
unnecessary, because the introductory clause of Section 904.1 as amended
already excludes those matters from its coverage.

Section 904.1 is also amended to reflect elimination of the justice court. Cal.
Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 904.2 (amended). Taking appeal in limited civil

case
SEC. . Section 904.2 of the Code of Civil Procedure is
amended to read:

904.2. An-appeal-may om
m%heie”e%ng% An appeal ina I|m|ted CIVI| case is to the
appellate division of the superior court. An appeal in a limited civil
case may be taken from any of the following:

(a) From ajudgment, except (1) an interlocutory judgment, or (2)
a judgment of contempt which is made fina and conclusive by
Section 1222.

(b) From an order made after a judgment made appealable by
subdivision (a).

(c) From an order changing or refusing to change the place of
trial.

(d) From an order granting a motion to quash service of
summons or granting a motion to stay or dismiss the action on the
ground of inconvenient forum.

(e) From an order granting a new trial or denying a motion for
judgment notwithstanding the verdict.

(f) From an order discharging or refusing to discharge an
attachment or granting aright to attach order.




210 TRIAL COURT UNIFICATION [Vol. 28

(g) From an order granting or dissolving an injunction, or
refusing to grant or dissolve an injunction.

(h) From an order appointing areceiver.

i) F il 1 clai .

Comment. Section 904.2 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). The
amendment implements California Constitution Article VI, Section 11(b), as it
applies in civil cases (appellate division of superior court has appellate
jurisdiction in causes prescribed by statute).

For guidance on what constitutes a limited civil case, see Section 85 &
Comment.

Subdivision (i) is deleted because review of a judgment of the small claims
division is governed by Section 904.5. See also Sections 116.710-116.795.

Section 904.2 is also amended to reflect elimination of the justice court. Cal.
Const. art. VI, 88 1, 5(b).

Code Civ. Proc. 8 904.5 (amended). Small claims appeals

SEC. . Section 904.5 of the Code of Civil Procedure is
amended to read:

904.5. Appedls from the small claims division of a justice-or
municipal or superior court shall be governed by the Small Claims
Act (Chapter 5.5 (commencing with Section 116.110) of Title 1 of
Part 1).

Comment. Section 904.5 is amended to accommodate unification of the
municipal and superior courts in a county. Review of a judgment of the small
claims division is governed by Sections 116.710-116.795. The section is also
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Code Civ. Proc. § 911 (amended). Transfer from appellate division to
court of appeal

SEC. . Section 911 of the Code of Civil Procedure is
amended to read:

911. A court of appeal may order any case on appeal within-the
origina jurisdiction of the municipal and justice courts toa
superior court in its district transferred to it for hearing and
decision as provided by rules of the Judicial Council when the
superior court certifies, or the court of appeal determines, that such
transfer appears necessary to secure uniformity of decision or to
settle important questions of law.
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No case in which there is a right on appeal to atrial anew in the
superior court shall be transferred pursuant to this section before a
decision in such case becomes final therein.

A court to which any case is transferred pursuant to this section
shall have similar power to review any matter and make orders and
judgments as the appellate division of the superior court would
have in such case, except that if the case was tried anew in the
superior court, the reviewing court of appeal shall have similar
power to review any matter and make orders and judgments as it
has in a case within the origina jurisdiction of the superior court
appealed pursuant to Section 904.1.

Comment. Section 911 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It is adso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Section 911 applies to appeals taken to the appellate division of the superior
court (see Section 904.2 (taking appeal in limited civil case) and to appeals taken
to the superior court where the appeal isin the form of atrial de novo (see, e.g.,
Section 116.770 (small claims appeals)).

Code Civ. Proc. § 912 (amended). Certification totrial court of result
on appeal

SEC. . Section 912 of the Code of Civil Procedure is
amended to read:

912. Upon final determination of an appeal by the reviewing
court, the clerk of the court shall remit to the trial court a certified
copy of the judgment or order of the reviewing court and of its
opinion, if any. The clerk of the trial court-er-the judge-ifthere be
no-clerk;-shall-filesueh shall file the certified copy of the judgment
and opinion of the reviewing court, shall attach the same to the
judgment roll if the appeal was from a judgment, and shall enter a
note of the judgment of the reviewing court stating whether the
judgment or order appealed from has been affirmed, reversed or
modified, in the margin of the origina entry of such judgment or
order, and also in the register of actions or docket.

Comment. Section 912 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b), (e), 10.

The amendment deletes the clause authorizing the judge to substitute for the
clerk if there be no clerk. That provision is obsolete because every municipal
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and superior court has a clerk. Additionally, judges have authority to perform
any act that court clerks are allowed to perform. Section 167.

Codg Cic;/. Proc. § 996.430 (amended). Enforcement of liability on
on

SEC. . Section 996.430 of the Code of Civil Procedure is
amended to read:

996.430. (a) The liability on a bond may be enforced by civil
action. Both the principal and the sureties shall be joined as parties
to the action.

(b) If the bond was given in an action or proceeding, the action
shall be commenced in the court in which the action or proceeding
was pending. If the bond was given other than in an action or
proceeding, the action shall be commenced in any court of
competent jurisdiction, and the amount of damage claimed in the
action, not the amount of the bond, determines the jurisdiction-of
theeeurt jurisdictional classification of the case.

(c) A cause of action on a bond may be transferred and assigned
as other causes of action.

Comment. Section 996.430 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Sections 32.5 (jurisdictiona classification), 85 (limited civil cases) & Comment.

Code Civ. Proc. § 1014 (amended). Appear ance by defendant

SEC. . Section 1014 of the Code of Civil Procedure is
amended to read:

1014. A defendant appears in an action when he the defendant
answers, demurs, files a notice of motion to strike, files a notice of
motion to transfer pursuant to Section 396b, moves for
reclassification pursuant to Section 395.9, gives the plaintiff
written notice of his appearance, or when an attorney gives notice
of appearance for him the defendant. After appearance, a defendant
or his the defendant’s attorney is entitled to notice of all
subsequent proceedings of which notice is required to be given.
Where a defendant has not appeared, service of notice or papers
need not be made upon hirn the defendant.

Comment. Section 1014 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). The
amendment reflects the addition of Section 395.9 (misclassification as limited
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civil case or otherwise), which sets forth a procedure for challenging a caption
stating, or failing to state, that an action or proceeding is alimited civil case. See
also Sections 85 (limited civil cases) & Comment, 399.5 (reclassification
pursuant to Section 395.9), 400 (petition for writ of mandate), 422.30 (caption).

Code Civ. Proc. § 1033 (amended). Small recovery

SEC. . Section 1033 of the Code of Civil Procedure is
amended to read:

1033. (@) tn-the-superior—court,—costs Costs or any portion of
claimed costs shall be as determined by the court in its discretion
in a case other than a limited civil case in accordance with Section
1034 where the prevailing party recovers a judgment that could
have been rendered in a-court-of tesserjurisdiction a limited civil
case.

(b) +r—a-municipal—orjustice—court,—when When a prevailing
plaintiff in a limited civil case recovers less than the amount
prescribed by law as the maximum limitation upon the jurisdiction
of the small claims court, the following shall apply:

(1) When the party could have brought the action in the small
clams court but did not do so, the court may, in its discretion,
allow or deny costs to the prevailing party, or may allow costs in
part in any amount as it deems proper.

(2) When the party could not have brought the action in small
claims court, costs and necessary disbursements shall be limited to
the actual cost of the filing fee, the actual cost of service of
process, and, when otherwise specificaly allowed by law,
reasonable attorney fees. However, those costs shall only be
awarded to the plaintiff if the court is satisfied that prior to the
commencement of the action, the plaintiff informed the defendant
in writing of the intended legal action against the defendant and
that legal action could result in a judgment against the defendant
which would include the costs and necessary disbursements
allowed by this paragraph.

Comment. Section 1033 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(g). It is also
amended to reflect elimination of the justice court, Cal. Const. art. VI, 88 1,
5(b),.

(F)or guidance on what congtitutes a limited civil case, see Section 85 &
Comment.
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Code Civ. Proc. 8§ 1052 (amended). Register of civil actionsin
municipal court

SEC. . Section 1052 of the Code of Civil Procedure is
amended to read:

1052. The clerk of a municipal erjustice court may keep among
the records of the court a register of civil actions in which shall be
entered the title of the action commenced in that court, with brief
notes under it, from time to time, of al papers filed and
proceedings had therein.

Comment. Section 1052 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Code Civ. Proc. § 1052.5 (amended). Alter native methods of keeping
register of actions

SEC. . Section 1052.5 of the Code of Civil Procedure is
amended to read:

1052.5. In lieu of maintaining a register of actions as described
in Section 1052, the clerk of the municipal erjustice court may
maintain a register of actions by means of photographing,
microphotographing, or mechanically or electronically storing the
whole content of all papers and records, or any portion thereof, as
will constitute a memorandum, necessary to the keeping of a
register of actions so long as the completeness and chronological
sequence of the register are not disturbed.

All such reproductions shall be placed in convenient, accessible
files, and provision shall be made for preserving, examining, and
using them.

Any photograph, microphotograph, or photocopy which is made
pursuant to this section shall be made in such manner and on such
paper as will comply with the minimum standards of quality
approved therefor by the National Bureau of Standards.

Comment. Section 1052.5 is amended to reflect the elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Code Civ. Proc. 8§ 1060 (amended). Declaration of rights and duties

SEC. . Section 1060 of the Code of Civil Procedure is
amended to read:
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1060. Any person interested under a written instrument,
excluding a will or a trust, or under a contract, or who desires a
declaration of his or her rights or duties with respect to another, or
in respect to, in, over or upon property, or with respect to the
location of the natural channel of a watercourse, may, in cases of
actual controversy relating to the legal rights and duties of the
respective parties, bring an origina action or cross-complaint in
the superior court or in the municipal erjustice court to the extent
allowed pursuant to Article 1 (commencing with Section 86 85) of
Chapter 5 5.1 of Title 1 of Part 1 for a declaration of his or her
rights and duties in the premises, including a determination of any
guestion of construction or validity arising under the instrument or
contract. He or she may ask for a declaration of rights or duties,
either alone or with other relief; and the court may make a binding
declaration of these rights or duties, whether or not further relief is
or could be claimed at the time. The declaration may be either
affirmative or negative in form and effect, and the declaration shall
have the force of a fina judgment. The declaration may be had
before there has been any breach of the obligation in respect to
which said declaration is sought.

Comment. Section 1060 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It is aso
amended to reflect the elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Code Civ. Proc. § 1068 (amended). Courtsauthorized to grant writ
of review

SEC. . Section 1068 of the Code of Civil Procedure is
amended to read:

1068. (a) A writ of review may be granted by any court, except a
municipal er—justice court, when an inferior tribunal, board, or
officer, exercising judicial functions, has exceeded the jurisdiction
of such tribunal, board, or officer, and there is no appeal, nor, in
the judgment of the court, any plain, speedy, and adequate remedy.

(b) The appellate division of the superior court may grant a writ
of review directed to the superior court in a limited civil case.

Comment. Section 1068 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(g). It is also
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amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Subdivision (b) implements Constitution Article VI, Section 10. For guidance
on what constitutes alimited civil case, see Section 85 & Comment.

Code Civ. Proc. § 1085 (amended). Courtsauthorized to grant writ
of mandate

SEC. . Section 1085 of the Code of Civil Procedure is
amended to read:

1085. H (a) A writ of mandate may be issued by any court,
except a municipal er—justice court, to any inferior tribunal,
corporation, board, or person, to compel the performance of an act
which the law specially enjoins, as a duty resulting from an office,
trust, or station; or to compel the admission of a party to the use
and enjoyment of aright or office to which he the party is entitled,
and from which he the party is unlawfully precluded by such
inferior tribunal, corporation, board or person.

(b) The appellate division of the superior court may grant a writ
of mandate directed to the superior court in alimited civil case.

Comment. Section 1085 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8 5(e). It isaso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Subdivision (b) implements Constitution Article VI, Section 10. For guidance
on what constitutes a limited civil case, see Section 85 & Comment.

Code Civ. Proc. § 1103 (amended). Courtsauthorized to grant writ
of prohibition

SEC. . Section 1103 of the Code of Civil Procedure is
amended to read:

1103. H (a) A writ of prohibition may be issued by any court,
except municipal or-justice courts, to an inferior tribuna or to a
corporation, board, or person, in all cases where there is not a
plain, speedy, and adequate remedy in the ordinary course of law.
It is issued upon the verified petition of the person beneficially
interested.

(b) The appellate division of the superior court may grant a writ
of prohibition directed to the superior court in a limited civil case.

Comment. Section 1103 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). It is aso
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amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Subdivision (b) implements Constitution Article VI, Section 10. For guidance
on what constitutes alimited civil case, see Section 85 & Comment.

Code Civ. Proc. § 1134 (amended). Judgment and costs

SEC. . Section 1134 of the Code of Civil Procedure is
amended to read:

1134. In al courts the statement must be filed with the clerk of
the court in which the judgment is to be entered, who must endorse
upon it, and enter a judgment of such court for the amount
confessed with the costs hereinafter set forth. At the time of filing,
the plaintiff shall pay as court costs which shall become a part of
the judgment the following fees: in-superior-eourts fifteen dollars
($15) and-in-municipal-courts-andjustice-courts or in a limited civil
case ten dollars ($10). No fee shal be collected from the
defendant. No fee shall be paid by the clerk of the court in which
said confession of judgment isfiled for the law library fund nor for
services of any court reporter. The statement and affidavit, with the
judgment endorsed thereon, becomes the judgment roll.

Comment. Section 1134 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

For guidance on what constitutes a limited civil case, see Section 85 &
Comment.

Code Civ. Proc. § 1140 (amended). Enfor cement and appeal of
%ugt%ment wher e controversy issubmitted on agreed statement of
a

SEC. . Section 1140 of the Code of Civil Procedure is
amended to read:

1140. The judgment may be enforced in the same manner asiif it
had been rendered in an action of the same jurisdictional
classification in the same court, and is in the same manner subject
to appeal.

Comment. Section 1140 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Sections 32.5 (jurisdictional classification), 85 (limited civil cases), 86(a)(8)
(enforcement of judgment in limited civil case), 904.1 (taking appeal), 904.2
(taking appeal in limited civil case). See also Section 85 Comment.



218 TRIAL COURT UNIFICATION [Vol. 28

Code Civ. Proc. 8§ 1141.11 (amended). Arbitration of at-issue civil
actions

SEC. . Section 1141.11 of the Code of Civil Procedure is
amended to read:

1141.11. (a) In each superior court with 10 or more judges, or 18
or more judgesin a county in which there is no municipal court, all
at-issue civil actions pending on or filed after the operative date of
this chapter, other than a limited civil case, shall be submitted to
arbitration, by the presiding judge or the judge designated, under
this chapter if the amount in controversy in the opinion of the court
will not exceed fifty thousand dollars ($50,000) for each plaintiff,
which decision shall not be appealable.

(b) In each superior court with less than 10 judges, or fewer than
18 judges in a county in which there is no municipal court, the
court may provide by local rule, when it determines that it isin the
best interests of justice, that all at-issue civil actions pending on or
filed after the operative date of this chapter, shall be submitted to
arbitration by the presiding judge or the judge designated under
this chapter if the amount in controversy in the opinion of the court
will not exceed fifty thousand dollars ($50,000) for each plaintiff,
which decision shall not be appealable.

(c) tn each municipal court district, the municipa court district
Each municipal court, or superior court in a county in which there
is no municipal court, may provide by loca rule, when it is
determined to be in the best interests of justice, that all at-issue
civil-actions limited civil cases pending on or filed after the
operative date of this chapter in—suchjudicialdistriet, shall be
submitted to arbitration by the presiding judge or the judge
designated under this chapter. This section does not apply to any
action in small claims court, or to any action maintained pursuant
to Section 1781 of the Civil Code or Section 1161 of this code.

(d) In each munielpal court which has adopted judicia
arbitration pursuant to subdivision (c), all ervil-aetions limited civil
cases pending on or after July 1, 1990, which involve a claim for
money damages against a single defendant as a result of a motor
vehicle collision, except those heard in the small claims division,
shall be submitted to arbitration within 120 days of the filing of the
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defendant’s answer to the complaint (except as may be extended
by the court for good cause) before an arbitrator selected by the
court, subject to disqualification for cause as specified in Sections
170.1 and 170.6.

The court may provide by loca rule for the voluntary or
mandatory use of case questionnaires, established under Section
93, in any proceeding subject to these provisions. Where local
rules provide for the use of case questionnaires, the questionnaires
shall be exchanged by the parties upon the defendant’ s answer and
completed and returned within 60 days.

For the purposes of this subdivision, the term “single defendant”
means (1) an individual defendant, whether a person or an entity,
(2) two or more persons covered by the same insurance policy
applicable to the motor vehicle collision, or (3) two or more
persons residing in the same household when no insurance policy
exists that is applicable to the motor vehicle collision. The naming
of one or more cross-defendants, not a plaintiff, shall constitute a
multiple-defendant case not subject to the provisions of this
subdivision.

I . f this ol .

{BH (e) No local rule of a superior court providing for judicial
arbitration may dispense with the conference required pursuant to
Section 1141.16.

Comment. Section 1141.11 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, § 5(€). Cf. Section

85 & Comment (limited civil cases).
Former subdivision (€) is deleted as obsolete.
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Code Civ. Proc. § 1141.12 (amended). Arbitration

SEC. . Section 1141.12 of the Code of Civil Procedure is
amended to read:

1141.12. (&) In each superior court in which arbitration may be
had pursuant to subdivision (a) or (b) of Section 1141.11, upon
dtipulation of the parties, any at-issue civil actions shall be
submitted to arbitration regardless of the amount in controversy.

(b) In al other superior,—municipal,—and-justice and municipal
courts, the Judicial Council shall provide by rule for a uniform
system of arbitration of the following causes:

(i) Any cause upon stipulation of the parties, and

(if) Upon filing of an election by the plaintiff, any causein which
the plaintiff agrees that the arbitration award shall not exceed the
amount in controversy as specified in Section 1141.11.

(c) Any €élection by a plaintiff shall be filed no sooner than the
filing of the at-issue memorandum, and no later than 90 days
beforetrial, or at alater timeif permitted by the court.

Comment. Section 1141.12 is amended to reflect the elimination of the
justice court. Cal. Const. art. V1, 88 1, 5(b).

Code Civ. Proc. § 1161.2 (amended). Case court records

SEC. . Section 1161.2 of the Code of Civil Procedure is
amended to read:

1161.2. (a) Except as provided in subdivision (g), in any case
filed under this chapter in-municipal-court as a limited civil case,
the court clerk shal not allow access to the court file, index,
register of actions, or other court records until 60 days following
the date the complaint is filed, except pursuant to an ex parte court
order upon a showing of good cause therefor by any person
including, but not limited to, a newspaper publisher. However, the
clerk of the court shall allow access to the court file to a party in
the action, an attorney of a party in the action, or any other person
who (1) provides to the clerk the names of at least one plaintiff,
one defendant, and the address, including the apartment, unit, or
space number, if applicable, of the subject premises, or (2)
provides to the clerk the name of one of the parties or the case
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number and can establish through proper identification that he or
she resides at the subject premises.

(b) For purposes of this section “good cause” includes, but is not
limited to, the gathering of newsworthy facts by a person described
in Section 1070 of the Evidence Code. It is the intent of the
Legidature that a simple procedure be established to request the ex
parte order described in subdivision (a).

(c) Except as provided in subdivision (g), upon the filing of any
case so restricted, the court clerk shall mail notice to each
defendant named in the action. The notice shall be mailed to the
address provided in the complaint. The notice shall contain a
statement that an unlawful detainer complaint (eviction action) has
been filed naming that party as a defendant, and that access to the
court file will be delayed for 60 days except to a party, an attorney
for one of the parties, or any other person who (1) provides to the
clerk the names of at least one plaintiff and one defendant in the
action and provides to the clerk the address, including any
applicable apartment, unit, or space number, of the subject
premises, or (2) provides to the clerk the name of one of the parties
in the action or the case number and can establish through proper
identification that he or she lives at the subject premises. The
notice shall also contain a statement that access to the court index,
register of actions, or other records is not permitted until 60 days
after the complaint is filed, except pursuant to an ex parte order
upon a showing of good cause therefor. The notice shall contain on
its face the name and phone number of the county bar association
and the name and phone number of an office funded by the federal
Lega Services Corporation which provides legal services to low-
income persons in the county in which the action is filed. The
notice shall state that these numbers may be called for legal advice
regarding the case. The notice shall be issued between 24 and 48
hours of the filing of the complaint, excluding weekends and
holidays. One copy of the notice shall be addressed to “all
occupants’ and mailed separately to the subject premises. The
notice shall not constitute service of the summons and complaint.

(d) Notwithstanding any other provision of law, the court shall,
upon adoption of aresolution by the board of supervisors requiring
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such afee, charge an additional fee for filing a first appearance by
the plaintiff in an amount equal in the aggregate to the actual cost
of complying with this section, but which shall not exceed a
maximum of four dollars ($4). This fee shall be included as part of
the total filing fee for actions filed under this chapter. Any such
board resolution in effect on January 1, 1994, shall remain in effect
until it is repeal ed.

(e) A municipal court or the superior court in a county in which
there is no municipal court, after consultation with local
associations of rental property owners, tenant groups, and
providers of legal services to tenants, may exempt itself from the
operation of this section upon a finding that unscrupulous eviction
defense services are not a substantial problem in the judicia
district. The court shall review the finding every 12 months. An
exempt court shal not charge the additional fee authorized in
subdivision (d).

(f) The Judicial Council shall examine the extent to which
requests for access to files pursuant to an ex parte order under
subdivision (a) are granted or denied, and if denied, the reason for
the denial of access.

(g) This section shall not apply to a case which seeks to
terminate a mobilehome park tenancy if the statement of the
character of the proceeding in the caption of the complaint clearly
indicates that the complaint seeks termination of a mobilehome
park tenancy.

Comment. Section 1161.2 is amended to accommaodate unification of the
municipal and superior courts in a county. Cal. Congt. art. VI, § 5(e). Formerly,
each county had one or more municipal courts and a superior court, and
subdivision (@) referred to an unlawful detainer case filed in amunicipa court. A
limited civil case is equivalent to a matter within the original jurisdiction of the
municipal court under former law, so Section 1161.2 as amended continues the
effect of former law. See Section 85 (limited civil cases) & Comment.

For guidance in applying subdivision (€), see Section 38 (judicial districts) &
Comment.

Code Civ. Proc. § 1167.2 (amended). Rent deposit pilot program

SEC. . Section 1167.2 of the Code of Civil Procedure is
amended to read:
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1167.2. (@) (1) There is hereby established a pilot project in the
Los Angeles Municipal Court downtown courthouse for the Los
Angeles Judicial District, for those cases within the venue of the
Central Division, and the municipa courts for the County of San
Bernardino. Nothing herein shall be construed to preclude those
municipa courts that were implementing the pilot project as of
January 1, 1996, from continuing to do so subject to the provisions
of this section as amended by Assembly Bill 2966 of the 1995-96
Regular Session. Nothing herein shall preclude other municipal
courts from opting to implement the pilot project in a limited civil
case.

The pilot project shall be considered successful if delays and
abuses in the unlawful detainer system are reduced, due process
protections are maintained for all parties, and significant
administrative burdens are not imposed on the courts. Failure to
meet one or more of the numerical measurements of success shall
not be interpreted as a lack of success of the project if, in the
Judicial Council’s view, the totality of circumstances reflect
success of the project. Measurements of success shall include:

(A) A 50 percent reduction of time from filing an unlawful
detainer action to regaining possession of property in cases in
which a deposit demand is made as compared to cases in which a
deposit demand is not made. The measurement of this reduction
shall exclude any action to obtain possession of any nonresidential
premises and any action in which the trial was held on the date set
for the pretrial hearing and the defendant was not represented by
counsel at thistrial.

(B) No more than 5 percent of the unlawful detainer cases are
appealed in which a demand for prospective rent is made. The
measurement of this percentage shall exclude any action to obtain
possession of a nonresidential premises and any action in which
the trial was held on the date set for the pretrial hearing and the
defendant was not represented by counsel at thistrial.

(C) A 40 percent reduction of total administrative and judicial
time for the courts when disposing of unlawful detainer actions in
which a deposit demand is made as compared to cases in which a
deposit demand is not made.
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(D) No increase in costs to the courts in cases in which a deposit
demand is made as compared to cases in which no deposit demand
is made.

(E) Lessthan 1 percent of the unlawful detainer casesin which a
deposit demand was made involved property subject to an
outstanding violation.

(2) Criteria to be considered for determining the success of the
pilot project shall include, but not be limited to, all of the
following:

(A) Thetime for disposition of unlawful detainer cases using the
pretrial rent deposit procedure as compared to cases under
subdivision 2 of Section 1161 from previous years for which
records are available and other unlawful detainer cases in the same
time period, in which a deposit is not demanded. However, this
comparison shall exclude any action to obtain possession of any
nonresidential premises and any action in which the trial was held
on the date set for the pretrial hearing and the defendant was not
represented by counsdl at thistrial.

(B) The percentage of hearings that are contested as compared to
failures of parties to appear at the hearing, the number of deposits
ordered to be made after a hearing, the number of deposits actually
made, and the number of occasions the court found a substantial
conflict asto material fact or facts.

(C) The effect of the procedure on the ability of the parties to
prepare and present a case at the hearing.

(D) Analysis of compliance with subdivision (d) using random
samplesthat are sufficient to produce statistically valid data.

(E) Assessment by the courts as to the efficiency of the
procedure, and whether there was an overall increase or decrease in
the administrative burden of dealing with unlawful detainer cases.

(F) The number of cases in which trials are held at the time and
date set for the pretrial hearing and the disposition of the cases.

Each court participating in the pilot project shall develop
procedures to survey participants in the process and to gather data
on its experience with the process. Survey participants shall
include, but not be limited to, members of the judiciary, court



1998] PROPOSED LEGISLATION 225

administration, court clerks, counsel for plaintiffs and defendants,
landlords, tenants, sheriffs, and marshals.

The presiding judges of participating courts shall report on the
success of the pilot project to the Judicial Council on or before
September 30, 1998, and the Judicia Council shall report to the
Legislature on or before December 31, 1998.

(b)(1) In any action for unlawful detainer brought under
subdivision (2) of Section 1161, the plaintiff may make a demand
for a pretrial prospective rent deposit, provided the plaintiff has
alleged in the body of the unlawful detainer complaint that no
citation of a type described in subdivision (c) is outstanding as of
the date the complaint is filed. The demand shall be made in the
body of the unlawful detainer complaint, on the first page thereof
immediately under the case number, and on the summons issued by
the court.

(2) The summons and complaint shall be accompanied by areply
form. The reply form shall be prepared by the Judicial Council to
allow the defendant to advise the court and the plaintiff that the
defendant denies the allegations of the unlawful detainer complaint
and intends to appear and defend the action. The information to be
contained in the form shal include, but not be limited to, the
following:

(A) A statement that in order for the defendant to protect his or
her rights, the form should be completed and returned to the court
immediately, but in no event later than five days from receipt of
the summons and complaint. The form shall be returned to the
court by personal delivery or by registered or certified mail, return
receipt requested, postmarked within five days from receipt of the
summons and complaint.

(B) A statement that, if the form is not returned to the court in
the time and manner prescribed herein, the defendant shall be
required to deposit with the court the prospective rent as defined in
subdivision (e) by the date of the hearing in order to preserve the
right to have atrial of this matter.

(C) A statement that if the defendant does not return the form to
the court as prescribed herein and subsequently fails to deposit the
amount of prospective rent as defined in subdivision (d) up to and
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including the date of the hearing, the court shall order judgment for
possession of the premises to be entered in favor of the plaintiff at
the pretrial hearing.

(3) Upon the filing of the proof of service of the summons and
complaint for unlawful detainer containing a demand for a pretrial
prospective rent deposit, the clerk of the court shall set a pretrial
hearing date no less than eight nor more than 13 days from the
filing of the proof of service, and give notice of that date to al
parties by first-class mail if the plaintiff pays the fee required by
Section 72055 of the Government Code, plus an additional sum in
an amount set by the court to cover actual costs of the court
associated with the procedure established by this section. The
proceeds from this additional fee shall be deposited with the
county treasurer and, upon appropriation, be available solely to the
court and the county in which the court is located and shall be used
exclusively for costs associated with this procedure. If the court
provides procedures for holding atrial on the same date as the day
scheduled for the pretrial hearing, the court shall use a Judicial
Council form to inform defendants of the date, time, and place of
the pretrial hearing. The form shall include a statement that is
substantially in the following form:

“If you are represented by counsel on the date set for the pretrial
hearing, the court may ask you to waive your right to the pretrial
hearing and proceed directly to trial. If you agree, the tria will
begin and you will be expected to have all your evidence and
witnesses present in the courtroom. Y ou should seriously consider
whether it is in your interest to waive your right to a pretrial
hearing. If you agree to waive your right to a pretrial hearing and
lose at trial, judgment will be entered against you for eviction and
money damages. Whereas, if you lose your pretrial hearing and fail
to make the pretria rent deposit within two court days, the court
can only enter judgment for eviction without any money damages.”

(©)(1) At the pretrial hearing, the court shall determine whether a
substantial conflict exists as to a material fact or facts relevant to
the unlawful detainer for purposes of requiring the defendant to
deposit with the clerk of the court prospective rent as defined in
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subdivision (e) as a condition of continuing to trial. If at the pretrial
hearing the court determines, based upon the written declarations
or oral testimony of the parties, that (A) the plaintiff is the landlord
of the premises, the defendant failed to pay contract rent, the
defendant was properly served with a three-day notice, and the
defendant failed to tender the rent or quit the premises, and (B) no
substantial conflict exists as to a material fact or facts relevant to
the unlawful detainer after considering any written or oral answer
to the unlawful detainer complaint made by the defendant and any
and al affirmative defenses offered by the defendant, and
considering any oral testimony and written declarations presented
by al of the parties, then the court shall have the discretion to
order the defendant to deposit, with the clerk of the court,
prospective rent as defined in subdivision (e). If the court orders a
deposit of prospective rent and if the defendant fails to deposit the
prospective rent within two court days from the date of the hearing,
judgment for the plaintiff for possession of the premises shall be
entered and a writ of possession for the premises shall be issued
forthwith. If the defendant has not returned the reply form as
described in paragraph (2) of subdivison (b) in the time and
manner required, any deposit of prospective rent ordered by the
court shall be made by the date of the hearing. If a defendant has
not returned the reply form and then fails to deposit the prospective
rent on the day of the hearing, judgment for the plaintiff for
possession of the premises shall be entered and awrit of possession
shall be issued forthwith. Upon entry of judgment for possession of
the premises for the plaintiff pursuant to this subdivision, the court
shall dismissany claim for money relief without prejudice.

(2) For purposes of the pretria hearing held pursuant to
paragraph (1), the parties shall have the right to offer declarations,
affidavits, and documentary evidence in addition to oral testimony
of the parties, but no witnesses other than the parties may be called
to testify. The court shall consult the parties to ascertain whether
there is a substantia conflict as to a material fact or facts relevant
to the unlawful detainer. The pretrial hearing of the case shall be
informal, the object being to dispense justice promptly, fairly, and
inexpensively. Except as provided in paragraph (3), for the
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purposes of the pilot project in Los Angeles County, no attorney
may take part in the conduct of the pretrial hearing unless the
attorney is appearing to maintain an action (A) by or against
himself or herself, (B) by or against a partnership in which he or
she is agenera partner and in which all the partners are attorneys,
or (C) by a corporation. If an attorney appears at the pretrial
hearing to maintain an action as authorized by this paragraph, an
attorney may appear for the opposing party in this action.

(3) Notwithstanding whether the defendant has returned the reply
form pursuant to paragraph (2) of subdivision (b), a defendant may
respond to the summons and complaint with an oral answer at the
pretrial hearing or by written answer, motion, or demurrer. An oral
answer shall be reduced to a writing by the court clerk, recorded
electronically, or recorded by a court reporter. The court, inissuing
its decision, shall make findings as to the matters specified in
paragraph (1) of subdivision (b), including any defenses. The
decision and findings shall be reduced to awriting. If the defendant
responds to the unlawful detainer by demurrer or motion, this
motion or demurrer shall be filed and served pursuant to Sections
1167 and 1167.3 and shall be heard and decided at the pretrial
hearing held pursuant to this section. Notwithstanding paragraph
(2) of subdivision (c), attorneys may appear in any county for
parties prosecuting or contesting a demurrer or motion.
Notwithstanding Section 1005, papers opposing the defendant’s
motion or demurrer may be filed and personally served no later
than one day prior to the day appointed for the hearing. If the
defendant fails to respond to the unlawful detainer by written
answer, motion, demurrer, or oral answer at the pretrial hearing,
the court shall order judgment for possession of the premises to be
entered in favor of the plaintiff forthwith at the pretrial hearing.

(4) A defendant who is represented by counsel at the pretrial
hearing may be asked to stipulate to holding the trial on the date set
for the pretrial hearing where the court has advised the defendant
of the following in the summons. (1) that the court may ask the
defendant to stipulate to holding the trial on the same date as the
pretrial hearing if the defendant is represented by counsel; (2) that
he or she has the right to post a deposit and have the trial set at a
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later date if the court determines that a deposit is required at the
pretria hearing; (3) that if the deposit is not made, judgment for
possession can only be entered against the defendant, and (4) that
if trial is held, judgments for money and possession can be entered
against the defendant.

In no case shall thetrial be held on the same date selected for the
pretrial hearing unless the defendant is represented by counsel and
has been given notice as provided in paragraph (4). These
provisions are nonwaivable.

(d) No deposit of prospective rent as defined in this section shall
be required if the defendant has paid, or deposited with the court,
all rent through the month in which the action is filed. No deposit
of rent pursuant to this section shall be required if the action
involves premises as to which, as of the date the complaint was
filed, there was an outstanding citation issued by a state or local
government agency for violations of law pertaining to health,
safety, housing, building, or fire standards.

(e) “Prospective rent,” for purposes of this section, means up to
15 days prospective rent not to exceed five hundred dollars
($500). The prospective rent shall be calculated on a prorated basis
utilizing a 30-day rental period and the lowest monthly rent
charged for the premises during the prior six months of the
defendant’s occupancy. Any deposit made by the defendant
pursuant to this section shall be deposited with the clerk, by cash,
cashier’s check, or money order made payable to the clerk. Receipt
of the deposit shall be acknowledged in writing and deposited and
retained by the clerk pursuant to Section 24353 of the Government
Code until further order of the court. The receipt and amount of a
deposit of prospective rent shall be included in the order of the
court at the conclusion of the pretria hearing.

(f) If at trial the court determines that a breach of the warranty of
habitability has occurred, that the defendant, or his or her guests or
invitees did not cause the breach of this warranty, that the breach
of this warranty is sufficient to diminish the value of the premises
in an amount greater than 60 percent of the contract rent, and that
the defendant had given the owner notice to repair or eliminate the
breach, the court shall order the entire amount of prospective rent
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deposited by the defendant pursuant to this section returned to the
defendant. In this case, the obligation of payment of past rent for
the period covered by the eviction notice shall be extinguished. In
order to remain in the premises, the defendant shal pay the
reduced rent from the time of trial until the defect is cured. The
rights and remedies in this paragraph are in addition to any other
rights and remedies relating to the habitability of dwelling units.

(9) Notwithstanding paragraph (1) of subdivision (c), any deposit
made by the defendant pursuant to this section shall be awarded to
the party entitled thereto by the trial court. The defendant shall be
given credit to the extent of the deposit against any money
judgment ordered against the defendant in a subsequent action.

(h) This section does not apply to actions for possession of a
mobilehome or manufactured home, as those terms are defined in
subdivision (a) of Section 1161a, and does not apply to actions for
possession of real property in a mobilehome park subject to the
Mobilehome Residency Law (Chapter 2.5 (commencing with
Section 798) of Title 2 of Part 2 of Division 2 of the Civil Code),
or to a manufactured housing community, as defined in Section
18801 of the Health and Safety Code.

(i) Section 473 shall apply to this section.

() This section shall become inoperative on December 31, 1998,
and shall be repealed on July 1, 1999, unless a later enacted statute,
which is enacted before July 1, 1999, deletes or extends that date.

Comment. Section 1167.2(a) is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipal court. Cal.
Const. art. VI, 8§ 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See also Code Civ. Proc. 88 91, 904.2, 1085 (tria
procedures and writ and appellate jurisdiction for limited civil cases).

Code Civ. Proc. § 1171 (amended). Jury trial in unlawful detainer

cases
SEC. . Section 1171 of the Code of Civil Procedure is
amended to read:

1171. Whenever an issue of fact is presented by the pleadings, it
must be tried by a jury, unless such jury be waived as in other
cases. The jury shall be formed in the same manner as other trid
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juries in an action of the same jurisdictional classification in the
Court in which the action is pending.

Comment. Section 1171 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). See
Sections 32.5 (jurisdictional classification), 85 (limited civil cases) & Comment.

Code Civ. Proc. § 1206 (amended). Asserting preferred labor claim
in connection with writ of attachment or execution

SEC. . Section 1206 of the Code of Civil Procedure is
amended to read:

1206. Upon the levy under a writ of attachment or execution not
founded upon a claim for labor, any miner, mechanic, salesman,
servant, clerk, laborer or other person who has performed work or
rendered personal services for the defendant within 90 days prior
to the levy may file a verified statement of the claim therefor with
the officer executing the writ, file a copy thereof with the court
which issued the writ, and give copies thereof, containing his or
her address, to the plaintiff and the defendant, or any attorney,
clerk or agent representing them, or mail copies to them by
registered mail at their last known address, return of which by the
post office undelivered shall be deemed a sufficient service if no
better address is available, and such claim, not exceeding nine
hundred dollars ($900), unless disputed, must be paid by such
officer, immediately upon the expiration of the time for dispute of
the claim as prescribed in Section 1207, from the proceeds of such
levy remaining in the officer's hands at the time of the filing of
such statement or collectible by the officer on the basis of the writ.

The court issuing the writ must make a notation on its docket of
every preferred labor claim of which it receives a copy and must
endorse on any writ of execution or abstract of judgment issued
subsequently in the case that it is issued subject to the rights of a
preferred labor claimant or claimants thereunder and giving the
names and amounts of all such preferred labor claims of which it
has notice. In levying under any writ of execution the officer
making the levy shall include in the amount due under the
execution any and all preferred labor claims that have been filed in
the action and of which the officer has notice, except any claims
which may have been finally disallowed by the court under the
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procedure provided for herein and of which disallowance the
officer has actual notice. The amount due on preferred labor claims
that have not been finadly disalowed by the court shall be
considered a part of the sum due under any writ of attachment or
execution in augmentation of the amount thereof and it shall be the
duty of any person, firm, association or corporation on whom a
writ of attachment or execution is levied to immediately pay to the
levying officer the amount of such preferred labor claims, out of
any money belonging to the defendant in the action, before paying
the principal sum called for in the writ.

If any claim is disputed within the time, and in the manner
prescribed in Section 1207, and a copy of the dispute is mailed by
registered mail to the claimant or the clamant’s attorney at the
address given in the statement of claim and the registry receipt is
attached to the original of the dispute when it is filed with the
levying officer, or is handed to the claimant or the claimant’s
attorney, the clamant, or the claimant’s assignee, must within 10
days after such copy is deposited in the mail or is handed to the
clamant or the clamant’s attorney petition the court having
jurisdiction of the action on which the writ is based, for a hearing
before it to determine the claim for priority, or the claim to priority
is barred. If more than one attachment or execution isinvolved, the
petition shall be filed in the court having jurisdiction over the
senior attachment or execution. The hearing shall be held within 20
days from the filing of the petition unless the court continuesit for
good cause. Ten days notice of the hearing shall be given by the
petitioner to the plaintiff and the defendant, and to all parties
claiming an interest in the property, or their attorneys. The notice
may be informal and need specify merely the name of the court,
names of the principal parties to the senior attachment or execution
and name of the wage claimant or claimants on whose behalf it is
filed but shall specify that the hearing is for the purpose of
determining the claim for priority. The plaintiff or the defendant,
or any other party claiming an interest may contest the amount or
validity of the claim in spite of any confession of judgment or
failure to appear or to contest the claim on the part of any other
person.
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There shall be no cost for filing or hearing the petition and the
hearing on the petition shall be informal but all parties testifying
must be sworn. Any claimant may appear on the claimant’s own
behalf at the hearing and may call and examine witnesses to
substantiate his or her clam. An appeal may be taken from a
judgment in a proceeding under this section in the manner
provided for appeals from judgments of the court where the
proceeding is had, in an action of the same jurisdictional
classification.

The officer shall retain in possession until the determination of
the claim for priority so much of the proceeds of the writ as may be
necessary to satisfy the claim, and if the claim for priority is
allowed, the officer shall pay the amount due, including the
claimant’s cost of suit, from such proceeds, immediately after the
order allowing the claim becomes final.

Comment. Section 1206 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Sections 32.5 (jurisdictional classification), 85 (limited civil cases), 904.1
(taking appeal), 904.2 (taking appeal in limited civil case). See also Section 85
Comment.

Code Civ. Proc. § 1281.5 (amended). Application to stay pending
arbitration

SEC. . Section 1281.5 of the Code of Civil Procedure is
amended to read:

1281.5. (a) Any person, who proceeds to record and enforce a
claim of lien by commencement of an action pursuant to Title 15
(commencing with Section 3082) of Part 4 of Division 3 of the
Civil Code, shall not thereby waive any right of arbitration which
that person may have pursuant to a written agreement to arbitrate,
if, in filing an action to enforce the claim of lien, the claimant at
the same time presents to the court an application that the action be
stayed pending the arbitration of any issue, question, or dispute
which is claimed to be arbitrable under the agreement and which is
relevant to the action to enforce the claim of lien. Fhe In a county
in which there isa municipal court, the applicant may join with the
application for the stay, pending arbitration, a clam of lien
otherwise within the jurisdiction of the municipal court.
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(b) The failure of a defendant to file a petition pursuant to
Section 1281.2 at or before the time he or she answers the
complaint filed pursuant to subdivision (a) shall constitute a waiver
of that party’ s right to compel arbitration.

Comment. Section 1281.5 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 1283.05 (amended). Depositionsin arbitration
proceedings

SEC. . Section 1283.05 of the Code of Civil Procedure is
amended to read:

1283.05. To the extent provided in Section 1283.1 depositions
may be taken and discovery obtained in arbitration proceedings as
follows:

(a) After the appointment of the arbitrator or arbitrators, the
parties to the arbitration shall have the right to take depositions and
to obtain discovery regarding the subject matter of the arbitration,
and, to that end, to use and exercise all of the same rights,
remedies, and procedures, and be subject to al of the same duties,
liabilities, and obligations in the arbitration with respect to the
subject matter thereof, as provided in Chapter 2 (commencing with
Section 1985) of, and Article 3 (commencing with Section 2016)
of Chapter 3 of, Title 3 of Part 4 of this code, as if the subject
matter of the arbitration were pending th-a-civil-action before a
superior court of this state in a civil action other than a limited
civil case, subject to the limitations as to depositions set forth in
subdivision (e) of this section.

(b) The arbitrator or arbitrators themselves shall have power, in
addition to the power of determining the merits of the arbitration,
to enforce the rights, remedies, procedures, duties, liabilities, and
obligations of discovery by the imposition of the same terms,
conditions, consequences, liabilities, sanctions, and penalties as
can be or may be imposed in like circumstancesin a civil action by
a superior court of this state under the provisions of this code,
except the power to order the arrest or imprisonment of a person.

(c) The arbitrator or arbitrators may consider, determine, and
make such orders imposing such terms, conditions, consequences,
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liabilities, sanctions, and penalties, whenever necessary or
appropriate at any time or stage in the course of the arbitration, and
such orders shall be as conclusive, fina, and enforceable as an
arbitration award on the merits, if the making of any such order
that is equivalent to an award or correction of an award is subject
to the same conditions, if any, as are applicable to the making of an
award or correction of an award.

(d) For the purpose of enforcing the duty to make discovery, to
produce evidence or information, including books and records, and
to produce persons to testify at a deposition or at a hearing, and to
impose terms, conditions, consequences, liabilities, sanctions, and
penalties upon a party for violation of any such duty, such party
shall be deemed to include every affiliate of such party as defined
in this section. For such purpose:

(1) The personnel of every such affiliate shall be deemed to be
the officers, directors, managing agents, agents, and employees of
such party to the same degree as each of them, respectively, bears
such status to such affiliate; and

(2) The files, books, and records of every such affiliate shall be
deemed to be in the possession and control of, and capable of
production by, such party. As used in this section, “affiliate” of the
party to the arbitration means and includes any party or person for
whose immediate benefit the action or proceeding is prosecuted or
defended, or an officer, director, superintendent, member, agent,
employee, or managing agent of such party or person.

(e) Depositions for discovery shall not be taken unless leave to
do soisfirst granted by the arbitrator or arbitrators.

Comment. Section 1283.05 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 1287.4 (amended). Judgment on confir mation of
arbitration award

SEC. . Section 1287.4 of the Code of Civil Procedure is
amended to read:

1287.4. If an award is confirmed, judgment shall be entered in
conformity therewith. The judgment so entered has the same force
and effect as, and is subject to all the provisions of law relating to,
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a judgment in a civil action of the same jurisdictional
classification; and it may be enforced like any other judgment of
the court in which it is entered, in an action of the same
jurisdictional classification.

Comment. Section 1287.4 is amended to accommaodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). See
Sections 32.5 (jurisdictional classification), 85 (limited civil cases), 86(a)(8)
(enforcement of judgment in limited civil case), 86(a)(10)(A) (arbitration-related
limited civil cases). See also Section 85 Comment.

Code Civ. Proc. § 1710.20 (amended). Filing of application

SEC. . Section 1710.20 of the Code of Civil Procedure is
amended to read:

1710.20. (&) Fhe In a county in which there is a municipal court,
the application shall be filed in a municipal erjustice court in all
cases in which the sister state judgment amounts to twenty-five
thousand dollars ($25,000) or less and. The application shall be
filed in asuperior court in all other cases.

(b) Subject to the power of the court to transfer proceedings
under this chapter pursuant to Title 4 (commencing with Section
392) of Part 2, the proper county for the filing of an application is
any of the following:

(2) The county in which any judgment debtor resides; or

(2) If no judgment debtor is aresident, any county in this state.

(c) A case in which the sister state judgment amounts to twenty-
five thousand dollars ($25,000) or lessisa limited civil case.

Comment. Section 1710.20 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8§ 5(e). It is aso
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

See Section 85 (limited civil cases) & Comment.

Code Civ. Proc. § 1775.1 (amended). Definitions

SEC. . Section 1775.1 of the Code of Civil Procedure is
amended to read:

1775.1. (a) Asused in thistitle:

(2) “Court” means a superior court,-municipal-court,-orjustice or

municipal court.
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(2) “Mediation” means a process in which a neutral person or
persons facilitate communication between the disputants to assist
them in reaching a mutually acceptable agreement.

(b) Unless otherwise specified in this title or ordered by the
court, any act to be performed by a party may also be performed by
his or her counsel of record.

Comment. Section 1775.1 is amended to reflect the elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Code Civ. Proc. § 2015.3 (amended). Certificate of sheriff, marshal,
or court clerk
SEC. . Section 2015.3 of the Code of Civil Procedure is
amended to read:
2015.3. The certificate of a sheriff, marshal, or the clerk of the
superior,—unteipal,—orfustice or municipal court, has the same
force and effect as his or her affidavit.

Comment. Section 2015.3 is amended to reflect the elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

EDUCATION CODE

Educ. Code § 44944 (amended). Dismissal or suspension proceeding

SEC. . Section 44944 of the Education Code is amended to
read:

44944. () In a dismissal or suspension proceeding initiated
pursuant to Section 44934, if a hearing is requested by the
employee, the hearing shall be commenced within 60 days from
the date of the employee' s demand for a hearing. The hearing shall
be initiated, conducted, and a decision made in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code. However, the hearing date
shall be established after consultation with the employee and the
governing board, or their representatives, and the Commission on
Professiona Competence shall have al the power granted to an
agency in that chapter, except that the right of discovery of the
parties shall not be limited to those matters set forth in Section
11507.6 of the Government Code but shall include the rights and
duties of any party in a civil action brought in a superior court
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under Article 3 (commencing with Section 2016) of Chapter 3 of
Title 4 of Part 4 of the Code of Civil Procedure. Notwithstanding
any provision to the contrary, and except for the taking of oral
depositions, no discovery shall occur later than 30 calendar days
after the employee is served with a copy of the accusation pursuant
to Section 11505 of the Government Code. In all cases, discovery
shall be completed prior to seven calendar days before the date
upon which the hearing commences. If any continuance is granted
pursuant to Section 11524 of the Government Code, the time
limitation for commencement of the hearing as provided in this
subdivision shall be extended for a period of time equal to such
continuance. However, the extension shall not include that period
of time attributable to an unlawful refusal by either party to allow
the discovery provided for in this section.

If the right of discovery granted under the preceding paragraph is
denied by either the employee or the governing board, al the
remedies in Section 2034 of the Code of Civil Procedure shall be
available to the party seeking discovery and the court of proper
jurisdiction, to entertain his or her motion, shall be the superior
court of the county in which the hearing will be held.

The time periods in this section and of Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code and of Article 3 (commencing with Section
2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil
Procedure shall not be applied so as to deny discovery in a hearing
conducted pursuant to this section.

The superior court of the county in which the hearing will be
held may, upon motion of the party seeking discovery, suspend the
hearing so as to comply with the requirement of the preceding
paragraph.

No witness shall be permitted to testify at the hearing except
upon oath or affirmation. No testimony shall be given or evidence
introduced relating to matters which occurred more than four years
prior to the date of the filing of the notice. Evidence of records
regularly kept by the governing board concerning the employee
may be introduced, but no decision relating to the dismissal or
suspension of any employee shall be made based on charges or
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evidence of any nature relating to matters occurring more than four
years prior to the filing of the notice.

(b) The hearing provided for in this section shall be conducted by
a Commission on Professional Competence. One member of the
commission shall be selected by the employee, one member shall
be selected by the governing board, and one member shall be an
administrative law judge of the Office of Administrative Hearings
who shall be chairperson and a voting member of the commission
and shall be responsible for assuring that the legal rights of the
parties are protected at the hearing. If either the governing board or
the employee for any reason fails to select a commission member
at least seven calendar days prior to the date of the hearing, the
failure shal constitute a waiver of the right to selection, and the
county board of education or its specific designee shal
immediately make the selection. When the county board of
education is also the governing board of the school district or has
by statute been granted the powers of a governing board, the
selection shall be made by the Superintendent of Public
Instruction, who shall be reimbursed by the school district for all
costsincident to the selection.

The member selected by the governing board and the member
selected by the employee shall not be related to the employee and
shall not be employees of the district initiating the dismissal or
suspension and shall hold a currently valid credential and have at
least five years experience within the past 10 years in the
discipline of the employee.

(¢) The decision of the Commission on Professional Competence
shall be made by a mgjority vote, and the commission shall prepare
a written decision containing findings of fact, determinations of
issues, and a disposition which shall be, solely:

(1) That the employee should be dismissed.

(2) That the employee should be suspended for a specific period
of time without pay.

(3) That the employee should not be dismissed or suspended.

The decision of the Commission on Professional Competence
that the employee should not be dismissed or suspended shall not
be based on nonsubstantive procedural errors committed by the
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school district or governing board unless the errors are prejudicial
errors.

The commission shall not have the power to dispose of the
charge of dismissal by imposing probation or other alternative
sanctions. The imposition of suspension pursuant to paragraph (2)
shall be available only in a suspension proceeding authorized
pursuant to subdivision (b) of Section 44932 or Section 44933.

The decision of the Commission on Professional Competence
shall be deemed to be the final decision of the governing board.

The board may adopt from time to time such rules and
procedures not inconsistent with provisions of this section as may
be necessary to effectuate this section.

The governing board and the employee shall have the right to be
represented by counsel.

(d)(1) If the member selected by the governing board or the
member selected by the employee is employed by any school
district in this state the member shall, during any service on a
Commission on Professional Competence, continue to receive
saary, fringe benefits, accumulated sick leave, and other leaves
and benefits from the district in which the member is employed,
but shall receive no additional compensation or honorariums for
service on the commission.

(2) If service on a Commission on Professional Competence
occurs during summer recess or vacation periods, the member shall
receive compensation proportionate to that received during the
current or immediately preceding contract period from the
member’ s employing district, whichever amount is greater.

(e) If the Commission on Professional Competence determines
that the employee should be dismissed or suspended, the governing
board and the employee shall share equally the expenses of the
hearing, including the cost of the administrative law judge. The
state shall pay any costs incurred under paragraph (2) of
subdivision (d), the reasonable expenses, as determined by the
administrative law judge, of the member selected by the governing
board and the member selected by the employee, including, but not
limited to payments or obligations incurred for travel, meals, and
lodging, and the cost of the substitute or substitutes, if any, for the
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member selected by the governing board and the member selected
by the employee. The Controller shall pay al clams submitted
pursuant to this paragraph from the General Fund, and may
prescribe reasonable rules, regulations, and forms for the
submission of the claims. The employee and the governing board
shall pay their own attorney fees.

If the Commission on Professional Competence determines that
the employee should not be dismissed or suspended, the governing
board shall pay the expenses of the hearing, including the cost of
the administrative law judge, any costs incurred under paragraph
(2) of subdivision (d), the reasonable expenses, as determined by
the administrative law judge, of the member selected by the
governing board and the member selected by the employee,
including, but not limited to payments or obligations incurred for
travel, meals, and lodging, the cost of the substitute or substitutes,
if any, for the member selected by the governing board and the
member selected by the employee, and reasonable attorney fees
incurred by the employee.

As used in this section, “reasonable expenses’ shall not be
deemed “compensation” within the meaning of subdivision (d).

If either the governing board or the employee petitions a court of
competent jurisdiction for review of the decison of the
commission, the payment of expenses to members of the
commission required by this subdivision shall not be stayed.

In the event that the decision of the commission is finally
reversed or vacated by a court of competent jurisdiction, then
either the state, having paid the commission members expenses,
shall be entitled to reimbursement from the governing board for
those expenses, or the governing board, having paid the expenses,
shall be entitled to reimbursement from the state.

Additionally, either the employee, having paid a portion of the
expenses of the hearing, including the cost of the administrative
law judge, shall be entitled to reimbursement from the governing
board for the expenses, or the governing board, having paid its
portion and the employee’s portion of the expenses of the hearing,
including the cost of the administrative law judge, shall be entitled
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to reimbursement from the employee for that portion of the
expenses.

(f) The hearing provided for in this section shall be conducted in
a place selected by agreement among the members of the
commission. In the absence of agreement, the place shall be
selected by the administrative law judge.

Comment. Section 44944 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Educ. Code § 45312 (amended). Hearing or investigation by hearing
officer

SEC. . Section 45312 of the Education Code is amended to
read:

45312. The commission may authorize a hearing officer or other
representative to conduct any hearing or investigation which the
commission itself is authorized by this article to conduct. Any such
authorized person conducting such hearing or investigation may
administer oaths, subpoena and require the attendance of witnesses
and the production of books or papers, and cause the depositions of
witnesses to be taken in the manner prescribed by law for like
depositions in civil cases in the superior court of this state under
Article 3 (commencing with Section 2016) of Chapter 3 of Title 4
of Part 4 of the Code of Civil Procedure. The commission may
instruct such authorized representative to present findings or
recommendations. The commission may accept, reject or amend
any of the findings or recommendations of the said authorized
representative. Any regjection or amendment of findings or
recommendations shall be based either on areview of the transcript
of the hearing or investigation or upon the results of such
supplementary hearing or investigation as the commission may
order.

The commission may employ by contract or as professional
experts or otherwise any such hearing officers or other
representatives and may adopt and amend such rules and
procedures as may be necessary to effectuate this section.

Comment. Section 45312 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).
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Educ. Code § 48294 (amended). Payment of fines

SEC. . Section 48294 of the Education Code is amended to
read:

48294. All fines paid as penalties for the violation of any of the
provisions of this chapter shall, when collected or received, be paid
over by the justice court or officer receiving them to the treasurer
of the city, county, or city and county, in which the offense was
committed, to be placed to the credit of the school fund of the
school district in which the offense was committed. Such moneys
shall be used to support the activities of the school attendance
review board prescribed by Section 48291 and the parent education
and counseling program prescribed by Section 48293.

Comment. Section 48294 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Educ. Code § 48295 (amended). Jurisdiction

SEC. . Section 48295 of the Education Code is amended to
read:

48295. Any judge of a municipa or-justice court, in the judicial
district in which the school district is located, or in which the
offense is committed, or judge of the superior court in a county in
which there is no municipal court, has jurisdiction of offenses
committed under this article. A juvenile court has jurisdiction of a
violation of Section 48293 as provided by Section 601.4 of the
Welfare and Institutions Code.

Comment. Section 48295 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, § 5(€). In a county
in which there is no municipal court, the relevant geographical unit is the county
rather than judicial district. Cf. Code Civ. Proc. § 38 & Comment (“judicial
district” defined). The section is also amended to reflect elimination of the
justice court. Cal. Const. art. VI, 88 1, 5(b).

Educ. Code 8§ 87675 (amended). Arbitration proceedings

SEC. . Section 87675 of the Education Code is amended to
read:

87675. The arbitrator shall conduct proceedings in accordance
with Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code, except that the right
of discovery of the parties shall not be limited to those matters set
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forth in Section 11507.6 of the Government Code but shall include
the rights and duties of any party in a civil action brought in a
superior court under Article 3 (commencing with Section 2016) of
Chapter 3 of Title 4 of Part 4 of the Code of Civil Procedure. In all
cases, discovery shall be completed prior to one week before the
date set for hearing. The arbitrator shall determine whether thereis
cause to dismiss or penalize the employee. If the arbitrator finds
cause, the arbitrator shall determine whether the employee shall be
dismissed, the precise penaty to be imposed, and whether the
decision should be imposed immediately or postponed pursuant to
Section 87672.

No witness shall be permitted to testify at the hearing except
upon oath or affirmation. No testimony shall be given or evidence
introduced relating to matters that occurred more than four years
prior to the date of the filing of the notice. Evidence of records
regularly kept by the governing board concerning the employee
may be introduced, but no decision relating to the dismissal or
suspension of any employee shall be made based on charges or
evidence of any nature relating to matters occurring more than four
years prior to the filing of the notice.

Comment. Section 87675 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

Educ. Code § 87679 (amended). Conduct of proceedings

SEC. . Section 87679 of the Education Code is amended to
read:

87679. The administrative law judge shall conduct proceedings
in accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, except that
the right of discovery of the parties shall not be limited to those
matters set forth in Section 11507.6 of the Government Code but
shall include the rights and duties of any party in a civil action
brought in a superior court under Article 3 (commencing with
Section 2016) of Chapter 3 of Title 4 of Part 4 of the Code of Civil
Procedure. In al cases, discovery shall be completed prior to one
week before the date set for hearing. The written notice delivered
to the employee pursuant to Section 87672 shall be deemed an
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accusation. The written objection of the employee delivered
pursuant to Section 87673 shall be deemed the notice of defense.

Comment. Section 87679 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Educ. Code § 88131 (amended). Hearing or investigation by hearing
officer

SEC. . Section 88131 of the Education Code is amended to
read:

88131. The commission may authorize a hearing officer or other
representative to conduct any hearing or investigation which the
commission itself is authorized by this article to conduct. Any such
authorized person conducting such hearing or investigation may
administer oaths, subpoena and require the attendance of witnesses
and the production of books or papers, and cause the depositions of
witnesses to be taken in the manner prescribed by law for like
depositions in civil cases in the superior court of this state under
Article 3 (commencing with Section 2016) of Chapter 3 of Title 4
of Part 4 of the Code of Civil Procedure. The commission may
instruct such authorized representative to present findings or
recommendations. The commission may accept, reject or amend
any of the findings or recommendations of the said authorized
representative. Any regection or amendment of findings or
recommendations shall be based either on areview of the transcript
of the hearing or investigation or upon the results of such
supplementary hearing or investigation as the commission may
order.

The commission may employ by contract or as professional
experts or otherwise any such hearing officers or other
representatives and may adopt and amend such rules and
procedures as may be necessary to effectuate this section.

Comment. Section 88131 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).
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ELECTIONS CODE

Elec. Code § 325 (amended). Judicial district

SEC. . Section 325 of the Elections Code is amended to
read:

325. “Judicia district” includes municipal court district and
L fistrict

Comment. Section 325 is amended to reflect elimination of the justice court.
Cal. Congt. art. V1, 88 1, 5(b).

Elec. Code § 327 (amended). Judicial officer

SEC. . Section 327 of the Elections Code is amended to
read:

327. “Judicia officer” means any Justice of the Supreme Court,
justice of a court of appeal, judge of the superior court, or judge of

amunicipal court;-erjudge-of ajustice-court.

Comment. Section 327 is amended to reflect elimination of the justice court.
Cal. Congt. art. V1, 88 1, 5(b).

Elec. Code 8§ 8203 (amended). Incumbents

SEC. . Section 8203 of the Elections Code is amended to
read:

8203. In any county or any judicial district in which only the
incumbent has filed nomination papers for the office of superior
court judge—municipal-courtfudge—erjustice or municipal court
judge, his or her name shall not appear on the ballot unless there is
filed with the elections official, within 10 days after the final date
for filing nomination papers for the office, a petition indicating that
awrite-in campaign will be conducted for the office and signed by
100 registered voters qualified to vote with respect to the office.

If a petition indicating that a write-in campaign will be
conducted for the office at the genera election, signed by 100
registered voters qualified to vote with respect to the office, isfiled
with the elections official not less than 83 days before the general
election, the name of the incumbent shall be placed on the general
election ballot if it has not appeared on the direct primary election
ballot.
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If, in conformity with this section, the name of the incumbent
does not appear either on the primary ballot or general election
ballot, the elections official, on the day of the general election,
shall declare the incumbent reelected. Certificates of election
specified in Section 15401 or 15504 shall not be issued to a person
reelected pursuant to this section before the day of the genera
election.

Comment. Section 8203 is amended to reflect elimination of the justice court.
Cal. Congt. art. V1, 88 1, 5(b).

Elec. Code § 13107 (amended). Ballot designations

SEC. . Section 13107 of the Elections Code is amended to
read:

13107. (a) With the exception of candidates for Justice of the
State Supreme Court or court of appeal, immediately under the
name of each candidate, and not separated from the name by any
line, may appear at the option of the candidate only one of the
following designations:

(1) Words designating the elective city, county, district, state, or
federal office which the candidate holds at the time of filing the
nomination documents to which he or she was elected by vote of
the people, or to which he or she was appointed, in the case of a
superior;-munteipal,-orfustiee or municipal court judge.

(2) The word “incumbent” if the candidate is a candidate for the
same office which he or she holds at the time of filing the
nomination papers, and was elected to that office by a vote of the
people, or, in the case of a superior,—municipal,—orjustice or
municipal court judge, was appointed to that office.

(3) No more than three words designating either the current
principal professions, vocations, or occupations of the candidate, or
the principal professions, vocations, or occupations of the
candidate during the calendar year immediately preceding the
filing of nomination documents. For purposes of this section, al
California geographical names shall be considered to be one word.

(4) The phrase “appointed incumbent” if the candidate holds an
office other than ajudicial office by virtue of appointment, and the
candidate is a candidate for election to the same office, or, if the
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candidate is a candidate for election to the same office or to some
other office, the word “appointed” and the title of the office. In
either instance, the candidate may not use the unmodified word
“incumbent” or any words designating the office unmodified by
the word “appointed.” However, the phrase “ appointed incumbent”
shall not be required of a candidate who seeks reelection to an
office which he or she holds and to which he or she was appointed,
as a nominated candidate, in lieu of an election, pursuant to
Sections 5326 and 5328 of the Education Code or Section 7228,
7423, 7673, 10229, or 10515 of this code.

(b) Neither the Secretary of State nor any other election official
shall accept a designation of which any of the following would be
true:

(1) It would mislead the voter.

(2) It would suggest an evaluation of a candidate, such as
outstanding, leading, expert, virtuous, or eminent.

(3) It abbreviates the word “retired” or places it following any
word or words which it modifies.

(4) It uses a word or prefix, such as “former” or “ex-,” which
means a prior status. The only exception is the use of the word
“retired.”

(5) It uses the name of any political party, whether or not it has
qualified for the ballot.

(6) It uses a word or words referring to a racial, religious, or
ethnic group.

(7) It refersto any activity prohibited by law.

(c) If, upon checking the nomination documents, the election
officia finds the designation to be in violation of any of the
restrictions set forth in this section, the election official shall notify
the candidate by registered or certified mail return receipt
requested, addressed to the mailing address appearing on the
candidate’ s nomination documents.

(1) The candidate shall, within three days from the date of
receipt of the notice, appear before the election officer or, in the
case of the Secretary of State, notify the Secretary of State by
telephone, and provide an aternate designation.
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(2) In the event the candidate fails to provide an alternate
designation, no designation shall appear after the candidate's
name.

(d) No designation given by a candidate shall be changed by the
candidate after the final date for filing nomination documents,
except as specifically requested by the elections officia as
specified in subdivision (c) or as provided in subdivision (€).

(e) The designation shall remain the same for al purposes of
both primary and general elections, unless the candidate, at |east 98
days prior to the general election, requests in writing a different
designation which the candidate is entitled to use at the time of the
request.

(f) In all cases, words so used shall be printed in 8-point roman
uppercase and lowercase type except that, if the designation
selected is so long that it would conflict with the space
requirements of Sections 13207 and 13211, the elections official
shall use atype size for the designation for each candidate for that
office sufficiently smaller to meet these requirements.

(g) Whenever a foreign language trandation of a candidate's
designation is required under the Voting Rights Act of 1965 (42
U.S.CAA. Sec. 1971), as amended, to appear on the ballot in
addition to the English language version, it shall be as short as
possible, as consistent as is practicable with this section, and shall
employ abbreviations and initials wherever possible in order to
avoid undue length.

Comment. Section 13107 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Elec. Code § 13109 (amended). Order of officeslisted on ballot

SEC. . Section 13109 of the Elections Code is amended to
read:

13109. The order of precedence of offices on the ballot shall be
as listed below for those offices and measures that apply to the
election for which this ballot is provided. Beginning in the column
to the | eft:

(&) Under the heading, PRESIDENT AND VICE PRESIDENT:
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Nominees of the qualified political parties and independent
nominees for President and Vice President.

(b) Under the heading, PRESIDENT OF THE UNITED
STATES:

(1) Names of the presidential candidates to whom the delegates
are pledged.

(2) Names of chairpersons of unpledged delegations.

(c) Under the heading, STATE:

(1) Governor.

(2) Lieutenant Governor.

(3) Secretary of State.

(4) Controller.

(5) Treasurer.

(6) Attorney General.

(7) Insurance Commissioner.

(8) Member, State Board of Equalization.

(d) Under the heading, UNITED STATES SENATOR:

Candidates or nominees to the United States Senate.

(e) Under the heading, UNITED STATES REPRESENTATIVE:

Candidates or nominees to the House of Representatives of the
United States.

(f) Under the heading, STATE SENATOR:

Candidates or nominees to the State Senate.

() Under the headingg MEMBER OF THE STATE
ASSEMBLY:

Candidates or nominees to the Assembly.

(h) Under the heading, COUNTY COMMITTEE:

Members of County Central Committee.

(i) Under the heading, JUDICIAL.:

(2) Chief Justice of California.

(2) Associate Justice of the Supreme Court.

(3) Presiding Justice, Court of Appeal.

(4) Associate Justice, Court of Appeal.

(5) Judge of the Superior Court.

(6) Judge of the Municipal Court.

(7) Marshal.

{8)Constable.
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()) Under the heading, SCHOOL :

(1) Superintendent of Public Instruction.

(2) County Superintendent of Schools.

(3) County Board of Education Members.

(4) College District Governing Board Members.

(5) Unified District Governing Board Members.

(6) High School District Governing Board Members.

(7) Elementary District Governing Board Members.

(k) Under the heading, COUNTY :

(1) County Supervisor.

(2) Other officesin alphabetical order by thetitle of the office.

() Under the heading, CITY:

(1) Mayor.

(2) Member, City Council.

(3) Other offices in alphabetical order by the title of the office.

(m) Under the heading, DISTRICT:

Directors or trustees for each district in alphabetica order
according to the name of the district.

(n) Under the heading, MEASURES SUBMITTED TO THE
VOTERS and the appropriate heading from subdivisions (a)
through (m), above, ballot measures in the order, state through
district shown above, and within each jurisdiction, in the order
prescribed by the official certifying them for the ballot.

(o) In order to allow for the most efficient use of space on the
ballot in counties that use a voting system, as defined in Section
362, the county elections official may vary the order of
subdivisions (j), (k), (1), (m), and (n) as well as the order of offices
within these subdivisions. However, the office of Superintendent
of Public Instruction shall always precede any school, county, or
city office, and state measures shall always precede local measures.

Comment. Section 13109 is amended to reflect elimination of the justice

court and of the office of constable. Cal. Const. art. VI, 88 1, 5(b).
Elec. Code § 13111 (amended). Names on ballot

SEC. . Section 13111 of the Elections Code is amended to
read:
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13111. Candidates for each office shall be printed on the ballot
in accordance with the following rules:

(a) The names of presidential candidates to whom candidates for
delegate to the national convention are pledged, and the names of
chairpersons of groups of candidates for delegate expressing no
preference, shall be arranged on the primary election ballot by the
Secretary of State by the names of the candidates in accordance
with the randomized alphabet as provided for in Section 13112 in
the case of the ballots for the First Assembly District. Thereafter,
for each succeeding Assembly district, the name appearing first in
the last preceding Assembly district shall be placed last, the order
of the other names remaining unchanged.

(b) The names of the pairs of candidates for President and Vice
President shall be arranged on the general election ballot by the
Secretary of State by the names of the candidates for President in
accordance with the randomized aphabet as provided for in
Section 13112 in the case of the balots for the First Assembly
District. Thereafter, for each succeeding Assembly district, the pair
appearing first in the last preceding Assembly district shall be
placed last, the order of the other pairs remaining unchanged.

(c) Inthe case of al other offices, the candidates for which are to
be voted on throughout the state, the Secretary of State shall
arrange the names of the candidates for the office in accordance
with the randomized alphabet as provided for in Section 13112 for
the First Assembly District. Thereafter, for each succeeding
Assembly district, the name appearing first in the last preceding
Assembly district shall be placed last, the order of the other names
remaining unchanged.

(d) If the office is that of Representative in Congress or member
of the State Board of Equalization, the Secretary of State shall
arrange the names of candidates for the office in accordance with
the randomized alphabet as provided for in Section 13112 for that
Assembly district that has the lowest number of all the Assembly
districts in which candidates are to be voted on. Thereafter, for
each succeeding Assembly district in which the candidates are to
be voted on, the names appearing first in the last preceding
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Assembly district shall be placed last, the order of the other names
remaining unchanged.

(e) If the office is that of State Senator or Member of the
Assembly, the county elections official shall arrange the names of
the candidates for the office in accordance with the randomized
alphabet as provided for in Section 13112, unless the district
encompasses more than one county, in which case the arrangement
shall be made pursuant to subdivision (i).

(f) If the office is to be voted upon wholly within, but not
throughout, one county, as in the case of municipal, district, county
supervisor, municipal court, justice—eourt, and county centra
committee offices, the official responsible for conducting the
election shall determine the order of names in accordance with the
randomized al phabet as provided for in Section 13112.

(9) If the office isto be voted on throughout a single county, and
there are not more than four Assembly districts wholly or partly in
the county, the county elections official shall determine the order
of names in accordance with the randomized alphabet as provided
for in Section 13112 for the first supervisoria district. Thereafter,
for each succeeding supervisorial district, the name appearing first
for each office in the last preceding supervisorial district shall be
placed last, the order of the other names remaining unchanged.

(h) If there are five or more Assembly districts wholly or partly
in the county, an identical procedure shall be followed, except that
rotation shall be by Assembly district, commencing with the
Assembly district which has the lowest number.

() Except as provided in subdivision (d) of Section 13112, if the
officeis that of State Senator or Member of the Assembly, and the
district includes more than one county, the county elections official
in each county shall conduct a drawing of the letters of the
alphabet, pursuant to the same procedures specified in Section
13112. The results of the drawing shall be known as a county
randomized ballot and shall be used only to arrange the names of
the candidates when the district includes more than one county.

() If the office is that of Justice of the California Supreme Court
or a Court of Appeal, the appropriate elections officials shall
arrange the names of the candidates for the office in accordance
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with the randomized alphabet as provided for in Section 13112.
However, the names of the judicial candidates shall not be rotated
among the applicable districts.

Comment. Section 13111 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

EVIDENCE CODE

Evid. Code § 300 (amended). Application of code

SEC. . Section 300 of the Evidence Code is amended to
read:

300. Except as otherwise provided by statute, this code appliesin
every action before the Supreme Court or a court of appedl,
superior court, or municipal court, er—justice—court, including
proceedings in such actions conducted by a referee, court
commissioner, or similar officer, but does not apply in grand jury
proceedings.

Comment. Section 300 is amended to reflect elimination of the justice court.
Cal. Congt. art. VI, 88 1, 5(b).

FAMILY CODE

Fam. Code § 400 (amended). Per sons authorized to perform
marriages

SEC. . Section 400 of the Family Code is amended to read:

400. Marriage may be solemnized by any of the following who is
of the age of 18 years or older:

(@) A priest, minister, or rabbi of any religious denomination.

(b) A judge or retired judge, commissioner of civil marriages or
retired commissioner of civil marriages, commissioner or retired
commissioner, or assistant commissioner of a court of record er
justice-court in this state.

() A judge or magistrate who has resigned from office.

(d) Any of the following judges or magistrates of the United
States:

(1) A justice or retired justice of the United States Supreme
Court.
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(2) A judge or retired judge of a court of appeals, adistrict court,
or a court created by an act of Congress the judges of which are
entitled to hold office during good behavior.

(3) A judge or retired judge of a bankruptcy court or atax court.

(4) A United States magistrate or retired magistrate.

Comment. Section 400 is amended to reflect elimination of the justice court.
Cadl. Congt. art. VI, 88 1, 5(b).

FINANCIAL CODE

Fin. Code § 1785 (amended). Foreign bank

SEC. . Section 1785 of the Financial Code is amended to
read:

1785. (a) If the commissioner finds that any of the factors set
forth in Section 1781 is true with respect to any foreign (other
nation) bank which islicensed to transact business in this state and
that it is necessary for the protection of the interests of the creditors
of such bank’s business in this state or for the protection of the
public interest that he or she take immediate possession of the
property and business of the bank, the commissioner may by order
forthwith take possession of the property and business of the bank
and retain possession until the bank resumes business in this state
or is finaly liquidated. The bank may, with the consent of the
commissioner, resume business in this state upon such conditions
as the commissioner may prescribe.

(b) (1) Whenever the commissioner takes possession of the
property and business of a foreign (other nation) bank pursuant to
subdivision (a), such bank may, within 10 days, apply to the
superior court in the county in which the primary office of the bank
islocated to enjoin further proceedings. The court may, after citing
the commissioner to show cause why further proceedings should
not be enjoined and after a hearing, dismiss such application or
enjoin the commissioner from further proceedings and order him or
her to surrender the property and business of the bank to the bank
or make such further order as may be just.

(2) The judgment of the court may be appealed by the
commissioner or by the bank in the manner provided by law for
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appeals from the judgment of a superior court to the court of
appeal. In case the commissioner appeals the judgment of the
court, such appeal shall operate as a stay of the judgment, and the
commissioner shall not be required to post any bond.

(c) Whenever the commissioner takes possession of the property
and business of a foreign (other nation) bank pursuant to
subdivision (&), the commissioner shall conserve or liquidate the
property and business of such bank pursuant to Articles 1
(commencing with Section 3100), 3 (commencing with Section
3160) and 6 (commencing with Section 3220) of Chapter 17, and
the provisions of such articles (except Sections 3100, 3101, 3102,
and 3126) shall apply as if the bank were a bank organized under
the laws of this state.

(d) When the commissioner has completed the liquidation of the
property and business of a foreign (other nation) bank, the
commissioner shall transfer any remaining assets to such bank in
accordance with such orders as the court may issue. However, in
case the bank has an office in another state of the United States
which is in liquidation and the assets of such office appear to be
insufficient to pay in full the creditors of the office, the court shall
order the commissioner to transfer to the liquidator of the office
such amount of any such remaining assets as appears to be
necessary to cover such insufficiency; if there are two or more such
offices and the amount of remaining assets is less than the
aggregate amount of insufficiencies with respect to the offices, the
court shall order the commissioner to distribute the remaining
assets among the liquidators of such offices in such manner as the
court finds equitable.

Comment. Section 1785 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, § 5(€).

Fin. Code § 1824 (amended). Appeal

SEC. . Section 1824 of the Financial Code is amended to
read:

1824. An appeal may be taken from the judgment of the court by
the commissioner or by the licensee in the manner provided by law
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for appeals from the judgment of a superior court to the court of
appeal.

Comment. Section 1824 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Fin. Code § 1893 (amended). Possession by commissioner

SEC. . Section 1893 of the Financial Code is amended to
read:

1893. (a) If the commissioner finds that any of the factors set
forth in Section 1889 is true with respect to any licensee and that it
is necessary for the protection of the interests of purchasers or
holders of traveler's checks issued by the licensee or for the
protection of the public interest that the commissioner take
immediate possession of the property and business of the licensee,
the commissioner may by order forthwith take possession of the
property and business of the licensee and retain possession until
the licensee resumes business or is finally liquidated. The licensee
may, with the consent of the commissioner, resume business upon
such conditions as the commissioner may prescribe.

(b) Whenever the commissioner takes possession of the property
and business of a licensee pursuant to subdivision (a), the licensee
may, within 10 days, apply to the superior court in any county of
this state in which an office of the licensee is located (or, in case
the licensee has no office in this state, in the County of
Sacramento, in the City and County of San Francisco, or in the
County of Los Angeles) to enjoin further proceedings. The court
may, after citing the commissioner to show cause why further
proceedings should not be enjoined and after a hearing, dismiss the
application or enjoin the commissioner from further proceedings
and order the commissioner to surrender the property and business
of the licensee to the licensee or make such further order as may be
just. The judgment of the superior court may be appealed by the
commissioner or by the licensee in the manner provided by law for
appeals from the judgment of a superior court to the court of
appeal.

(c) Whenever the commissioner takes possession of the property
and business of a licensee pursuant to subdivision (a), the
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commissioner shall conserve or liquidate the property and business
of the licensee pursuant to Article 1 (commencing with Section
3100) of Chapter 17, and the provisions of that article (except
Sections 3100, 3101, and 3102) apply as if the licensee were a
bank.

Comment. Section 1893 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Fin. Code § 3102 (amended). Appeal

SEC. . Section 3102 of the Financial Code is amended to
read:

3102. An appeal may be taken from the judgment of the court by
the commissioner or by the bank in the manner provided by law for
appeals from the judgment of a superior court to the court of
appeal.

Comment. Section 3102 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(€).

Fin. Code § 16154 (amended). Appeal

SEC. . Section 16154 of the Financial Code is amended to
read:

16154. An appeal may be taken from the judgment of the court
by the commissioner or by the corporation in the manner provided
by law for appeals from the judgment of a superior court to the
court of appeal. An appeal from the judgment of the court shall not
operate as a stay of the judgment unless the court, on good cause,
so orders. No bond need be given if an appea is taken by the
commissioner but if the appeal is taken by the corporation a bond
shall be given as required by Sections 917.2 and 917.5 of the Code
of Civil Procedure as condition to any stay.

Comment. Section 16154 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

Fin. Code § 17335 (amended). Appeal

SEC. . Section 17335 of the Financial Code is amended to
read:

17335. An appeal may be taken from the judgment of the court
by the commissioner or by Fidelity Corporation in the manner
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provided by law for appeals from the judgment of a superior court
to the court of appeal. An appea from the judgment of the court
does not operate as a stay of the judgment unless the court, on
good cause, so orders. No bond need be given if the appeal istaken
by the commissioner, but if the appea is taken by Fidelity
Corporation a bond shall be given as required by Sections 917.2
and 917.5 of the Code of Civil Procedure as a condition to any
stay.

Comment. Section 17335 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Fin. Code § 18415.2 (amended). Appeal

SEC. . Section 18415.2 of the Financial Code is amended to
read:

18415.2. An appeal may be taken from the judgment of the court
by the commissioner or by the industrial loan company in the
manner provided by law for appeals from the judgment of a
superior court to the court of appeal.

Comment. Section 18415.2 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(€).

Fin. Code § 18495 (amended). Appeal

SEC. . Section 18495 of the Financial Code is amended to
read:

18495. An appeal may be taken from the judgment of the court
by the commissioner or by Guaranty Corporation in the manner
provided by law for appeals from the judgment of a superior court
to the court of appeal. An appeal from the judgment of the court
does not operate as a stay of the judgment unless the court, on
good cause, so orders.

Comment. Section 18495 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Fin. Code 8§ 31713 (amended). Possession by commissioner

SEC. . Section 31713 of the Financial Code is amended to
read:

31713. (a) If the commissioner finds that any of the factors set
forth in Section 31709 is true with respect to any licensee and that
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it is necessary for the protection of the interests of the licensee or
for the protection of the public interest that the commissioner take
immediate possession of the property and business of the licensee,
the commissioner may forthwith take possession of the property
and business of the licensee and retain possession until the licensee
resumes business or is finaly liquidated. The licensee may, with
the consent of the commissioner, resume business upon such
conditions as he or she may prescribe.

(b) Whenever the commissioner takes possession of the property
and business of a licensee pursuant to subdivision (a), the licensee
may apply within 10 days to the superior court in the county in
which the head office of the licensee is located to enjoin further
proceedings. The court, after citing the commissioner to show
cause why further proceedings should not be enjoined and after a
hearing, may dismiss the application or enjoin the commissioner
from further proceedings and order the commissioner to surrender
the property and business of the licensee to the licensee or make
such further order as may be just.

(c) An appeal may be taken from the judgment of the superior
court by the commissioner or by the licensee in the manner
provided by law for appeals from the judgment of a superior court
to the court of appeal. An appeal from the judgment of the superior
court shall operate as a stay of the judgment. No bond need be
given if the appeal is taken by the commissioner, but if the appeal
is taken by the licensee, a bond shall be given as required by the
Code of Civil Procedure.

(d) Whenever the commissioner takes possession of the property
and business of a licensee pursuant to subdivision (a), the
commissioner shall conserve or liquidate the property and business
of the licensee pursuant to Article 1 (commencing with Section
3100), Chapter 17, Division 1, and the provisions of that article
(except Sections 3100, 3101, and 3102) shall apply as if the
licensee were a bank.

Comment. Section 31713 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).
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Fin. Code § 34113 (amended). Possession by commissioner

SEC. . Section 34113 of the Financial Code is amended to
read:

34113. (a) If the commissioner finds that any of the factors set
forth in Section 34109 is true with respect to any licensee and that
it is necessary for the protection of the interests of purchasers or
holders of payment instruments issued by the licensee or for the
protection of the public interest that the commissioner take
immediate possession of the property and business of the licensee,
the commissioner may by order forthwith take possession of the
property and business of the licensee and retain possession until
the licensee resumes business or is finally liquidated. The licensee
may, with the consent of the commissioner, resume business upon
such conditions as the commissioner may prescribe.

(b) Whenever the commissioner takes possession of the property
and business of a licensee pursuant to subdivision (a), the licensee
may, within 10 days, apply to the superior court in any county of
this state in which an office of the licensee is located (or, in case
the licensee has no office in this state, in the County of
Sacramento, in the City and County of San Francisco, or in the
County of Los Angeles) to enjoin further proceedings. The court
may, after citing the commissioner to show cause why further
proceedings should not be enjoined and after a hearing, dismiss the
application or enjoin the commissioner from further proceedings
and order the commissioner to surrender the property and business
of the licensee to the licensee or make such further order as may be
just. The judgment of the superior court may be appealed by the
commissioner or by the licensee in the manner provided by law for
appeals from the judgment of a superior court to the court of
appeal.

(c) Whenever the commissioner takes possession of the property
and business of a licensee pursuant to subdivision (a), the
commissioner shall conserve or liquidate the property and business
of the licensee pursuant to Article 1 (commencing with Section
3100), Chapter 17, Division 1, and the provisions of the article
(except Sections 3100, 3101, and 3102) apply as if the licensee
were a bank.



262 TRIAL COURT UNIFICATION [Vol. 28

Comment. Section 34113 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

FISH AND GAM E CODE

Fish & Game Caode § 210 (amended). Regulations

SEC. . Section 210 of the Fish and Game Code is amended
to read:

210. (a) The commission shall provide copies of the regulations
added, amended, or repealed pursuant to subdivision (€) of Section
206, subdivision (e) of Section 207, and subdivision (d) of Section
208 to each county clerk, each district attorney, and each judge of a
municipal court erjustice-court or of the superior court in a county
in which there isno municipal court, in the state.

(b) The commission and the department may do anything that is
deemed necessary and proper to publicize and distribute
regulations so that persons likely to be affected will be informed of
them. The failure of the commission to provide any notice of its
regulations, other than by filing them in accordance with Section
215, snall not impair the validity of the regulations.

(c) The department or the license agent may give a copy of the
current applicable published regulations to each person issued a
license at the time the license is issued.

(d) Notwithstanding any other provision of law, the commission
and the department may contract with private entities to print
regulations and other regulatory and public information. Printing
contracts authorized by this subdivision and for which no state
funds are expended are not subject to Chapter 2 (commencing with
Section (10290) of Part 2 of Divison 2 of the Public Contract
Code, except for Article 2 (commencing with Section 10295) of
Chapter 2.

Comment. Section 210 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).
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Fish & Game Code § 309 (amended). Depositions

SEC. . Section 309 of the Fish and Game Code is amended
to read:

309. The commission or any person appointed by it to conduct a
hearing may, in any investigation or hearing, cause the deposition
of witnesses, residing within or without the state, to be taken in the
manner prescribed by law for deposition in civil actions in the
superior courts of this state under Article 3 (commencing with
Section 2016) of Chapter 3 of Title 4 of Part 4 of the Code of Civil
Procedure, and may compel the attendance of witnesses and the
production of documents and papers. The commission shall adopt
regulations which afford procedural and substantive due process to
any person whose license or permit is subject to revocation or
suspension. Except upon conviction of aviolation of this code or a
regulation adopted pursuant to this code relating to the licensed or
permitted activity and notwithstanding any other provision of this
code, the commission shall not revoke or suspend any license or
permit until the regulations required by this section have been
adopted and approved by the Office of Administrative Law
pursuant to Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code.

Comment. Section 309 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

Fish & Game Code § 2357 (amended). Trout affidavit

SEC. . Section 2357 of the Fish and Game Code is amended
to read:

2357. It is unlawful to carry trout into an area where the season
is closed unless an affidavit is made in duplicate before the-nearest
judge-of the justice-esurt-or a notary public in the areain which the
trout are or might be lawfully taken. Such affidavit shall state the
date and place of taking such trout, and the name, address, and
number of the angling license of the person legally taking such
trout. The duplicate of the affidavit shall be left on file with the

judge—of thejustice—court—or notary public before whom the
affidavit is made.
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Comment. Section 2357 is amended to reflect elimination of the justice court.
Cal. Const. art. VI, 88 1, 5(b). The amendment does not substitute a municipal
court judge for the justice court judge.

Fish & Game Code § 4341 (amended). Deer tag

SEC. . Section 4341 of the Fish and Game Code is amended
to read:

4341. Any person legally killing a deer in this State shall have
the license tag countersigned by a person employed in the
department, a person designated for this purpose by the
commission, or by a judge—efajustice—court, notary public,
postmaster, peace officer, or an officer authorized to administer
oaths, before transporting such deer, except for the purpose of
taking it to the nearest person authorized to countersign the license
tag, on the route being followed from the point where the deer is
taken.

Comment. Section 4341 is amended to reflect elimination of the justice court.
Cal. Const. art. VI, 88 1, 5(b). The amendment does not substitute a municipal
court judge for the justice court judge.

Fish & Game Code § 4755 (amended). Licensetag to be
countersigned

SEC. . Section 4755 of the Fish and Game Code is amended
to read:

4755. Any person legally killing a bear in this State shall have
the license tag countersigned by a fish and game commissioner, a
person employed in the department, a person designated for this
purpose by the commission, or by a justice-of the-peace, notary
public, postmaster, peace officer or by an officer authorized to
administer oaths, before transporting such bear except for the
purpose of taking it to the nearest officer authorized to countersign
the license tag, on the route being followed from the point where
the bear istaken.

Comment. Section 4755 is amended to reflect elimination of the office of
justice of the peace.

Fish & Game Code § 5934 (amended). Depositions

SEC. . Section 5934 of the Fish and Game Code is amended
to read:
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5934. The commission or any party may, in any hearing, cause
the deposition of witnesses to be taken in the manner prescribed by
law for depositions in civil actions in the superior courts of this
State under Article 3 (commencing with Section 2016) of Chapter 3
of Title 4 of Part 4 of the Code of Civil Procedure.

Comment. Section 5934 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

Fish & Game Code § 12150 (amended). Hunting accidents

SEC. . Section 12150 of the Fish and Game Code is
amended to read:

12150. Whenever any person, while taking a bird or mammal,
kills or wounds any human being and that fact is ascertained by the
department, the department shall notify the district attorney of the
county in which the act occurred. The district attorney may
thereupon bring an action in the municipal erjustice court of the
judicia district in which the act occurred or in the superior court
in a county in which there is no municipal court for the purpose of
determining the cause of the killing or the wounding. Such
proceedings shall be conducted in the same manner as an action to
try a misdemeanor and the defendant may request that all findings
of fact shal be made by a jury. The court shal inform the
defendant of the nature of the proceedings and of histhe
defendant’ sright to have ajury.

If it isfound that such person did the killing or wounding but that
it was not intentional or negligent, the court shall dismiss the
proceeding. Otherwise, if it is found that such person did the
killing or wounding intentionally, by an act of gross negligence, or
while under the influence of alcohol, the court shall issue an order
permanently prohibiting him the defendant from taking any bird or
mammal.

If it is found that such person was negligent, but not grossly
negligent, the court shall issue an order prohibiting him the
defendant from taking any bird or mammal for a period specified at
the discretion of the court but not less than five years.

Comment. Section 12150 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Congt. art. VI, § 5(e). While a
proceeding under this section is noncriminal in character, the procedures to be
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followed are sui generis. In a county in which there is no municipal court, the
relevant geographical unit is the county rather than judicia district. Cf. Code
Civ. Proc. § 38 & Comment (“judicial district” defined). The section is also
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).

Fish & Game Code § 12151 (amended). Domestic animals

SEC. . Section 12151 of the Fish and Game Code is
amended to read:

12151. Whenever any person, while taking a bird or mammal,
kills or wounds any domestic animal belonging to another and that
fact is ascertained by the department, the department shall notify
the district attorney of the county in which the act occurred. The
district attorney may thereupon bring an action in the municipal er
justiee court of the judicial district in which the act occurred or in
the superior court in a county in which there is no municipal court
for the purpose of determining the cause of the killing or
wounding. Such proceedings shall be conducted in the same
manner as an action to try a misdemeanor and the defendant may
request that all findings of fact shall be made by ajury. The court
shall inform the defendant of the nature of the proceedings and of
his the defendant’ sright to have ajury.

If it isfound that such person did the killing or wounding but that
it was not intentional or negligent, the court shall dismiss the
proceeding. Otherwise, if it is found that such person did the
killing or wounding intentionally or negligently, the court shall
issue an order prohibiting him the defendant from taking any bird
or mammal for a period of five years.

Comment. Section 12151 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). While a
proceeding under this section is noncriminal in character, the procedures to be
followed are sui generis. In a county in which there is no municipal court, the
relevant geographical unit is the county rather than judicia district. Cf. Code
Civ. Proc. 8§ 38 & Comment (“judicial district” defined). The section is also
amended to reflect elimination of the justice court. Cal. Const. art. VI, 88 1,
5(b).
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FOOD AND AGRICULTURAL CODE

Food & Agric. Code 8§ 7581 (amended). Court jurisdiction

SEC. . Section 7581 of the Food and Agricultural Code is
amended to read:

7581. tn—eaetions-which—arise A proceeding pursuant to this
article:

) Municipal a1 cinal_iurisdiction where the
value of the property seized amounts to five twenty-five thousand
dollars ($5,000 $25,000) or lessis a limited civil case.

b Just ol iRl iurisdiet I | I
amounts to five hundred dollars ($500) or less.

Comment. Section 7581 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipa court. Cal.
Const. art. VI, § 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See aso Code Civ. Proc. 88 91, 904.2, 1085 (trial
procedures and writ and appellate jurisdiction for limited civil cases). The
amendment to Section 7581 increases the jurisdictional amount to $25,000,
consistent with general provisions on limited civil cases and the jurisdiction of
municipal courts. See Code Civ. Proc. 88 85, 85.1.

Food & Agric. Code 8§ 12647 (amended). Court jurisdiction

SEC. . Section 12647 of the Food and Agricultural Code is
amended to read:

12647. th—actions-which—arise A proceeding pursuant to this
article:

(a) Municipa courts shal have origina jurisdiction where the
value of the property seized amounts to five twenty-five thousand
dollars ($5,000 $25,000) or lessisa limited civil case.

\
I G v C C J

Comment. Section 12647 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipal court. Cal.
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Const. art. VI, 8 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See aso Code Civ. Proc. 88 91, 904.2, 1085 (tria
procedures and writ and appellate jurisdiction for limited civil cases). The
amendment to Section 12647 increases the jurisdictional amount to $25,000,
consistent with general provisions on limited civil cases and the jurisdiction of
municipal courts. See Code Civ. Proc. 88 85, 85.1.

Food & Agric. Code 8§ 25564 (amended). Abatement of nuisance

SEC. . Section 25564 of the Food and Agricultural Code is
amended to read:

25564. If the lot of poultry meat which is held is perishable or
subject to rapid deterioration, the enforcing officer may file a
verified petition in any superior or +aferior municipal court of the
state to destroy such lot or otherwise abate the nuisance. The
petition shall show the condition of the lot, that the lot is situated
within the county, that the lot is held, and that notice of
noncompliance has been served pursuant to this chapter. The court
may thereupon order that such lot be forthwith destroyed or the
nuisance otherwise abated as set forth in such order.

Comment. Section 25564 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b). Whether a proceeding under this section is
treated as a limited civil case or otherwise depends on the designation made by
the person bringing it.

Food & Agric. Code § 27601 (amended). Abatement of nuisance

SEC. . Section 27601 of the Food and Agricultural Code is
amended to read:

27601. Upon the request of the director or an authorized
representative, the district attorney of the county in which the eggs
and their containers which are a public nuisance are found, shall
maintain, in the name of the people of the State of California, a
civil action to abate and prevent the public nuisance.

Upon judgment and by order of the court, the eggs and their
containers which are a public nuisance shall be condemned and
destroyed in the manner which is directed by the court, or
reconditioned, re-marked, denatured, or otherwise processed, or
released upon the conditions as the court in its discretion may
impose to ensure that the nuisance is abated.
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If the owner fails to comply with the order of the court within the
time specified in the order, the court may order disposal of the eggs
and their containers or their sale, under the terms and conditions as
the court may prescribe, by the enforcement officer, or by the
sheriff or marshal.

If the court orders the sale of any of the eggs and their containers
which can be salvaged, the costs of disposal shall be deducted from
the proceeds of sale and the balance paid into court for the owner.

Hn-aetions-arising A proceeding pursuant to this chapter or any
regulation adopted pursuant to this chapter the-foHlewing-timits
shall apply:

(a) Municipal courts shal have origina jurisdiction where the

value of the property seized amounts to five twenty-five thousand
dollars ($5999 $25, 000) or Iess isa I|m|ted CIVI| case.

A public nuisance described in this section may only be abated in
any action or proceeding pursuant to the remedies provided by this
chapter. This chapter provides the exclusive source of costs and
civil penalties which may be assessed by reason of the public
nuisance against the owner of eggs and their containers which are
found to be a public nuisance.

Comment. Section 27601 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipal court. Cal.
Const. art. VI, 8 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See also Code Civ. Proc. 88 91, 904.2, 1085 (tria
procedures and writ and appellate jurisdiction for limited civil cases). The
amendment to Section 27601 increases the jurisdictional amount to $25,000,
consistent with general provisions on limited civil cases and the jurisdiction of
municipal courts. See Code Civ. Proc. 88 85, 85.1.

Food & Agric. Code § 29733 (amended). Abatement of nuisance

SEC. . Section 29733 of the Food and Agricultural Code is
amended to read:
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29733. If apacker or owner of honey, or the agent of either, after
notification to him the packer, owner, or agent that the honey and
its containers are a public nuisance, refuses, or fails within a
reasonable time, to recondition or remark the honey so as to
comply with al requirements of this chapter, the honey and its
containers:

(a) May be seized by the director or any enforcement officer.

(b) By order of the justice—municipal, municipal or superior
court of the county or city within which the honey and its
containers may be, shall be condemned and destroyed, or released
upon such conditions as the court, in its discretion, may impose to
insure that it will not be packed, delivered for shipment, shipped,
transported, or sold in violation of this chapter.

Comment. Section 29733 is amended to reflect elimination of the justice
court. Cal. Congt. art. VI, 88 1, 5(b). Whether a proceeding under this section is
treated as a limited civil case or otherwise depends on the designation made by
the person bringing it.

Food & Agric. Code § 30801 (amended). Dog licenses

SEC. . Section 30801 of the Food and Agricultural Code is
amended to read:

30801. (a) A board of supervisors may provide for the issuance
of serially numbered metallic dog licenses pursuant to this section.
The dog licenses shall be:

(1) Stamped with the name of the county and the year of issue.

(2) Unless the board of supervisors designates the animal control
department to issue the licenses, issued by the county clerk directly
or through judges of justice-er municipal courts or the superior
court in a county in which there is no municipal court, to owners
of dogs, that make application.

(b) The licenses shall be issued for a period of not to exceed two
years.

(c) In addition to the authority provided in subdivisions (a) and
(b), alicense may be issued, as provided by this section, by a board
of supervisors for a period not to exceed three years for dogs that
have attained the age of 12 months, or older, and who have been
vaccinated against rabies. The person to whom the license is to be
issued pursuant to this subdivision may choose a license period as



1998] PROPOSED LEGISLATION 271

established by the board of supervisors of up to one, two, or three
years. However, when issuing a license pursuant to this
subdivision, the license period shall not extend beyond the
remaining period of validity for the current rabies vaccination.

Comment. Section 30801 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).

Food & Agric. Code § 31503 (amended). Damage by dog

SEC. . Section 31503 of the Food and Agricultural Code is
amended to read:

31503. If any person sustains any loss or damage to any
livestock or poultry which is caused by adog, or if any livestock of
any person is necessarily destroyed because of having been bitten
by a dog, the person may file a complaint with any judge of the
justiee-er municipa court of the county within which the damage
occurred or of the superior court in a county in which there is no
municipal court. A proceeding under this section is a limited civil
case.

Comment. Section 31503 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipal court. Cal.
Const. art. VI, 8 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See aso Code Civ. Proc. 88 91, 904.2, 1085 (tria
procedures and writ and appellate jurisdiction for limited civil cases).

Food & Agric. Code § 31621 (amended). Dangerous or vicious dog

SEC. . Section 31621 of the Food and Agricultural Code is
amended to read:

31621. If an animal control officer or a law enforcement officer
has investigated and determined that there exists probable cause to
believe that a dog is potentially dangerous or vicious, the chief
officer of the public pound or animal control department or his or
her immediate supervisor or the head of the local law enforcement
agency, or his or her designee, shall petition the municipa court
within the judicial district wherein the dog is owned or kept or the
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superior court in a county in which there is no municipal court for
a hearing for the purpose of determining whether or not the dog in
guestion should be declared potentially dangerous or vicious. A
proceeding under this section is a limited civil case. A city or
county may establish an administrative hearing procedure to hear
and dispose of petitions filed pursuant to this chapter. Whenever
possible, any complaint received from a member of the public
which serves as the evidentiary basis for the animal control officer
or law enforcement officer to find probable cause shall be sworn to
and verified by the complainant and shall be attached to the
petition. The chief officer of the public pound or animal control
department or head of the local law enforcement agency shall
notify the owner or keeper of the dog that a hearing will be held by
the municipal court, the superior court, or the hearing entity, asthe
case may be, at which time he or she may present evidence as to
why the dog should not be declared potentially dangerous or
vicious. The owner or keeper of the dog shall be served with notice
of the hearing and a copy of the petition, either personaly or by
first-class mail with return receipt requested. The hearing shall be
held promptly within no less than five working days nor more than
10 working days after service of notice upon the owner or keeper
of the dog. The hearing shall be open to the public. The court may
admit into evidence all relevant evidence, including incident
reports and the affidavits of witnesses, limit the scope of discovery,
and may shorten the time to produce records or witnesses. A jury
shall not be available. The court may find, upon a preponderance
of the evidence, that the dog is potentially dangerous or vicious
and make other orders authorized by this chapter.

Comment. Section 31621 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). In a county
in which there is no municipal court, the relevant geographical unit is the county
rather than judicial district. Cf. Code Civ. Proc. § 38 & Comment (“judicial
district” defined).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipal court. Cal.
Const. art. VI, § 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See aso Code Civ. Proc. 88 91, 904.2, 1085 (tria
procedures and writ and appellate jurisdiction for limited civil cases).
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Food & Agric. Code 8 31622 (amended). Proceedings concer ning dog

SEC. . Section 31622 of the Food and Agricultural Code is
amended to read:

31622. (a) After the hearing conducted pursuant to Section
31621, the owner or keeper of the dog shall be notified in writing
of the determination and orders issued, either personally or by first-
class mail postage prepaid by the court or hearing entity. If a
determination is made that the dog is potentially dangerous or
vicious, the owner or keeper shall comply with Article 3
(commencing with Section 31641) in accordance with a time
schedule established by the chief officer of the public pound or
animal control department or the head of the local law enforcement
agency, but in no case more than 30 days after the date of the
determination or 35 days if notice of the determination is mailed to
the owner or keeper of the dog. If the petitioner or the owner or
keeper of the dog contests the determination, he or she may, within
five days of the receipt of the notice of determination, appeal the
decision of the court or hearing entity of original jurisdiction to a
court authorized to hear the appeal. The fee for filing an appeal
shall be twenty dollars ($20), payable to the county clerk. If the
origina hearing held pursuant to Section 31621 was before a
hearing entity other than the-municipal a court of the jurisdiction,
appeal shall be to the municipal court or superior court in a county
in which there is no municipal court. If the origina hearing was
held in the municipal court, appeal shall be to the superior court
within the judicial district wherein the dog is owned or kept. If the
original hearing was held in the superior court, appeal shall be to
the superior court before a judge other than the judge who
originally heard the petition. The petitioner or the owner or keeper
of the dog shall serve personally or by first-class mail, postage
prepaid, notice of the appeal upon the other party.

(b) The court hearing the appeal shall conduct a hearing de novo,
without a jury, and make its own determination as to potential
danger and viciousness and make other orders authorized by this
chapter, based upon the evidence presented. The hearing shall be
conducted in the same manner and within the time periods set forth
in Section 31621 and subdivision (a). The court may admit all
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relevant evidence, including incident reports and the affidavits of
witnesses, limit the scope of discovery, and may shorten the time
to produce records or witnesses. The issue shall be decided upon
the preponderance of the evidence. If the court rules the dog to be
potentially dangerous or vicious, the court may establish a time
schedule to ensure compliance with this chapter, but in no case
more than 30 days subsequent to the date of the court’s
determination or 35 days if the service of the judgment is by first-
classmail.

Comment. Section 31622 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Food & Agric. Code § 43039 (amended). Abatement of nuisance

SEC. . Section 43039 of the Food and Agricultural Code is
amended to read:

43039. If the lot which is held is perishable or subject to rapid
deterioration, the enforcing officer may file a verified petition in
any superior or +aferior municipal court of the state to destroy the
lot or otherwise abate the nuisance. The petition shall show the
condition of the lot, that the lot is situated within the county, that
the lot is held, and that notice of noncompliance has been served as
provided in this article. The court may thereupon order that the lot
be forthwith destroyed or the nuisance otherwise abated as set forth
in the order.

Comment. Section 43039 is amended to reflect elimination of the justice
court. Cal. Congt. art. VI, 88 1, 5(b). Whether a proceeding under this section is
treated as a limited civil case or otherwise depends on the designation made by
the person bringing it.

Food & Agric. Code § 52514 (amended). Court jurisdiction

SEC. . Section 52514 of the Food and Agricultural Code is
amended to read:

52514. ln-actions-arising A proceeding pursuant to this article,
the IQHG“'.' 'g-courts shall have sugmelrl j. H”SE.I'GE.'Q'.' ion where the
value of the property seized amounts to three twenty-five thousand
dollars ($3,000 $25,000) or lessisa limited civil case.



1998] PROPOSED LEGISLATION 275

by Justi ol t inal_iurisdicti | | |

Comment. Section 52514 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipa court. Cal.
Const. art. VI, § 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See adso Code Civ. Proc. 88 91, 904.2, 1085 (trial
procedures and writ and appellate jurisdiction for limited civil cases). The
amendment to Section 52541 increases the jurisdictional amount to $25,000,
consistent with general provisions on limited civil cases and the jurisdiction of
municipal courts. See Code Civ. Proc. 88 85, 85.1.

Food & Agric. Code § 53564 (amended). Court jurisdiction

SEC. . Section 53564 of the Food and Agricultural Code is
amended to read:

53564. th-actions-arising A proceeding pursuant to this article,
he followi hall | il iurisdiction:

2 icipal ottt iinal_iurisdiction where the
value of the property is five twenty-five thousand dollars ($5,000
$25,000) or lessisalimited civil case.

b . ot el urisdicti | | |

Comment. Section 53564 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8 5(€). The section
is also amended to reflect elimination of the justice court. Cal. Const. art. VI, 88
1, 5(b).

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipal court. Cal.
Const. art. VI, § 10 (superior court jurisdiction); Code Civ. Proc. 88 85, 85.1
(limited civil cases). See aso Code Civ. Proc. 88 91, 904.2, 1085 (tria
procedures and writ and appellate jurisdiction for limited civil cases). The
amendment to Section 53564 increases the jurisdictional amount to $25,000,
consistent with general provisions on limited civil cases and the jurisdiction of
municipal courts. See Code Civ. Proc. 8§ 85, 85.1.

Food & Agric. Code § 59289 (amended). Diversion or destruction of
lot
SEC. . Section 59289 of the Food and Agricultural Code is
amended to read:



276 TRIAL COURT UNIFICATION [Vol. 28

59289. The enforcing officer may file a verified petition in any
superior or +aferior municipal court of this state requesting
permission to divert such lot to any other available lawful use or to
destroy such lot. Such verified pesition petition shall show all of
the following:

(a) The condition of the lot.

(b) That the lot is situated within the territorial jurisdiction of the
court in which the petition is being filed.

(c) That the lot is held, and that the notice of noncompliance has
been served as provided in Section 59285.

(d) That the lot has not been reconditioned as required.

(e) The name and address of the owner and the person in
possession of the lot.

(f) That the owner has refused permission to divert or to destroy
thelot.

Comment. Section 59289 is amended to reflect elimination of the justice
court. Cal. Congt. art. VI, 88 1, 5(b). Whether a proceeding under this section is
treated as a limited civil case or otherwise depends on the designation made by
the person bringing it.

GOVERNMENT CODE

Gov't Code § 910 (amended). Contents of claim

SEC. . Section 910 of the Government Code is amended to
read:

910. A claim shall be presented by the claimant or by a person
acting on his or her behalf and shall show al of the following:

(a) The name and post office address of the claimant.

(b) The post office address to which the person presenting the
claim desires notices to be sent.

(c) The date, place and other circumstances of the occurrence or
transaction which gave rise to the claim asserted.

(d) A general description of the indebtedness, obligation, injury,
damage or loss incurred so far as it may be known at the time of
presentation of the claim.

(e) The name or names of the public employee or employees
causing the injury, damage, or loss, if known.
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(f) The amount claimed if it totals less than ten thousand dollars
($10,000) as of the date of presentation of the claim, including the
estimated amount of any prospective injury, damage, or loss,
insofar as it may be known at the time of the presentation of the
claim, together with the basis of computation of the amount
clamed. If the amount claimed exceeds ten thousand dollars
($10,000), no dollar amount shal be included in the claim.

However, it shal indicate whether jurisdiction—over—the¢claim
would-rest-in-municipal-or-superior-court the claim would be a

limited civil case.

Comment. Section 6301 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, § 5(e). See also
Code Civ. Proc. § 85 (limited civil cases) & Comment.

Gov't Code § 945.3 (amended). Action against peace officer

SEC. . Section 945.3 of the Government Code is amended
to read:

945.3. No person charged by indictment, information, complaint,
or other accusatory pleading charging a criminal offense may bring
acivil action for money or damages against a peace officer or the
public entity employing a peace officer based upon conduct of the
peace officer relating to the offense for which the accused is
charged, including an act or omission in investigating or reporting
the offense or arresting or detaining the accused, while the charges
against the accused are pending before a justice—municipal,
municipal or superior court.

Any applicable statute of limitations for filing and prosecuting
these actions shall be tolled during the period that the charges are
pending before a justice-municipal, municipal or superior court.

For the purposes of this section, charges pending before ajustice,
muntetpal, municipal or superior court do not include appeals or
criminal  proceedings diverted pursuant to Chapter 2.5
(commencing with Section 1000), Chapter 2.6 (commencing with
Section 1000.6), Chapter 2.7 (commencing with Section 1001),
Chapter 2.8 (commencing with Section 1001.20), or Chapter 2.9
(commencing with Section 1001.50) of Title 6 of Part 2 of the
Penal Code.
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Nothing in this section shall prohibit the filing of a claim with
the board of a public entity, and this section shall not extend the
time within which a claim is required to be presented pursuant to
Section 911.2.

Comment. Section 945.3 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 990.2 (amended). Public officer insurance

SEC. . Section 990.2 of the Government Code is amended

to read:

990.2. A county may insure any officer or attache of its superior,
muntetpal-and-justice and municipal courts against all or any part
of his the officer or attaché's liability for injury resulting from any
act or omission in the scope of his the officer or attach€'s
employment, and also may insure against the expense of defending
any claim against such officer or attache, whether or not liability
exists on such claim.

Comment. Section 990.2 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 1770 (amended). Vacancy

SEC. . Section 1770 of the Government Code is amended to
read:

1770. An office becomes vacant on the happening of any of the
following events before the expiration of the term:

(a) The death of the incumbent.

(b) An adjudication pursuant to a quo warranto proceeding
declaring that the incumbent is physicaly or mentaly
incapacitated due to disease, illness, or accident and that there is
reasonable cause to believe that the incumbent will not be able to
perform the duties of his or her office for the remainder of his or
her term. This subdivision shall not apply to offices created by the
California Constitution nor to federal or state legislators.

(c) Hisor her resignation.

(d) Hisor her removal from office.

(e) His or her ceasing to be an inhabitant of the state, or if the
office be local and one for which local residence is required by
law, of the district, county, or city for which the officer was chosen
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or appointed, or within which the duties of his or her office are
required to be discharged. However, the office of judge of a
municipal erjustice court shall not become vacant when, as a
result of a change in the boundaries of ajudicia district during an
incumbent’s term, the incumbent ceases to be an inhabitant of the
district for which he or she was elected or appointed to serve.

(f) His or her absence from the state without the permission
required by law beyond the period allowed by law.

(g) Hisor her ceasing to discharge the duties of his or her office
for the period of three consecutive months, except when prevented
by sickness, or when absent from the state with the permission
required by law.

(h) His or her conviction of afelony or of any offense involving
aviolation of his or her official duties. An officer shall be deemed
to have been convicted under this subdivision when trial court
judgment is entered. For the purposes of this subdivision, “trial
court judgment” means a judgment by the trial court either
sentencing the officer or otherwise upholding and implementing
the plea, verdict, or finding.

(i) His or her refusal or neglect to file his or her required oath or
bond within the time prescribed.

()) The decision of a competent tribunal declaring void his or her
election or appointment.

(k) The making of an order vacating his or her office or declaring
the office vacant when the officer fails to furnish an additional or
supplemental bond.

() His or her commitment to a hospital or sanitarium by a court
of competent jurisdiction as a drug addict, dipsomaniac, inebriate,
or stimulant addict; but in that event the office shall not be deemed
vacant until the order of commitment has become final.

Comment. Section 1770 is amended to reflect elimination of the justice court.
Cadl. Congt. art. VI, 88 1, 5(b).

Gov't Code § 3075 (added). Appeal in proceedings for removal from
office
SEC. . Section 3075 is added to the Government Code, to
read:
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3075. In a proceeding under this article, appeal is to the court of
appeal.

Comment. Section 3075 preserves the effect of pre-unification law that
provides for appeals in superior court cases to the court of appeal. See Cal.
Const. art. VI, § 11.

Gov't Code 8 3501.6 (amended). Transfer of functions

SEC. . Section 3501.6 of the Government Code is amended
to read:

3501.6. (a) In any transfer of functions from county employees
to superior,—munictpal,—er—justice or municipal court employees
occurring on or after January 1, 1992, the court shall continue to
recognize the employee organization which represented the
employees performing those functions at the time of the transfer of
duties. The court shall aso be bound by the terms of any
memorandum of understanding that isin effect as of the date of the
transfer of functions for the duration thereof, or until replaced by a
subsequent memorandum of understanding.

(b) Notwithstanding Article 8 (commencing with Section 69890)
of Chapter 5 of Title 8, merit personnel systems including the
county civil service system and a system of discipline for cause
only, shall be within the scope of representation by employee
organizations for court employees affected by a transfer of
functions as described in subdivision (@) unless otherwise
prohibited by the charter of the county.

Comment. Section 3501.6 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 6701 (amended). Holidays

SEC. . Section 6701 of the Government Code is amended to
read:

6701. If January 1st, February 12th, March 31st, July 4th,
September 9th, November 11th, or December 25th falls upon a
Sunday, the Monday following is aholiday. If November 11th falls
upon a Saturday, the preceding Friday is a holiday.

If any holiday designated in Section 6700 falls on a Saturday, the
board of supervisors of any county may by ordinance or resolution
provide that an alternate day shall be a holiday for the employees
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of the county, except those employees of the county working as
court attaches or as clerks of the superior,-municipal,-orjustice or
municipal courts.

Comment. Section 6701 is amended to reflect elimination of the justice court.
Cadl. Congt. art. VI, 88 1, 5(b).

Gov't Code § 11189 (amended). Depositions

SEC. . Section 11189 of the Government Code is amended
to read:

11189. In any matter pending before him a department head, the
department head may cause the deposition of persons residing
within or without the State to be taken by causing a petition to be
filed in the Superior Court in the County of Sacramento reciting
the nature of the matter pending, the name and residence of the
person whose testimony is desired, and asking that an order be
made requiring him the person to appear and testify before an
officer named in the petition for that purpose. Upon the filing of
the petition the court may make an order requiring the person to
appear and testify in the manner prescribed by law for like
depositionsin civil actionsin the superior courts of this State under
Article 3 (commencing with Section 2016) of Chapter 3 of Title 4
of Part 4 of the Code of Civil Procedure. In the same manner the
superior courts may compel the attendance of persons as witnesses,
and the production of papers, books, accounts, and documents,
under Chapter 2 (commencing with Section 1985) of Title 3 of Part
4 of the Code of Civil Procedure, and may punish for contempt.

Comment. Section 11189 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

Gov't Code § 11511 (amended). Depositions

SEC. . Section 11511 of the Government Code is amended
to read:

11511. On verified petition of any party, an administrative law
judge or, if an administrative law judge has not been appointed, an
agency may order that the testimony of any material witness
residing within or without the state be taken by deposition in the
manner prescribed by law for depositions in civil actions under
Article 3 (commencing with Section 2016) of Chapter 3 of Title 4
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of Part 4 of the Code of Civil Procedure. The petition shall set
forth the nature of the pending proceeding; the name and address
of the witness whose testimony is desired; a showing of the
materiality of the testimony; a showing that the witness will be
unable or can not be compelled to attend; and shall request an
order requiring the witness to appear and testify before an officer
named in the petition for that purpose. The petitioner shall serve
notice of hearing and a copy of the petition on the other parties at
least 10 days before the hearing. Where the witness resides outside
the state and where the administrative law judge or agency has
ordered the taking of the testimony by deposition, the agency shall
obtain an order of court to that effect by filing a petition therefor in
the superior court in Sacramento County. The proceedings thereon
shall be in accordance with the provisions of Section 11189.

Comment. Section 11511 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

Gov't Code § 12965 (amended). Unlawful labor practices

SEC. . Section 12965 of the Government Code is amended
to read:

12965. (a) In the case of failure to eliminate an unlawful practice
under this part through conference, conciliation or persuasion, or in
advance thereof if circumstances warrant, the director in his or her
discretion may cause to be issued in the name of the department a
written accusation. The accusation shall contain the name of the
person, employer, labor organization or employment agency
accused, which shall be known as the respondent, shall set forth the
nature of the charges, shall be served upon the respondent together
with a copy of the verified complaint, as amended, and shall
require the respondent to answer the charges at a hearing.

For any complaint treated by the director as a group or class
complaint for purposes of investigation, conciliation, and
accusation pursuant to Section 12961, an accusation shall be
issued, if at all, within two years after the filing of the complaint.
For al other complaints, an accusation shall be issued, if at all,
within one year after the filing of a complaint. If the director
determines, pursuant to Section 12961, that a complaint
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investigated as a group or class complaint under Section 12961 is
to be treated as a group or class complaint for purposes of
conciliation and accusation as well, such determination shall be
made and shall be communicated in writing within one year after
the filing of the complaint to each person, employer, labor
organization, employment agency, or public entity alleged in the
complaint to have committed an unlawful practice.

(b) If an accusation is not issued within 150 days after the filing
of a complaint, or if the department earlier determines that no
accusation will issue, the department shall promptly notify, in
writing, the person claiming to be aggrieved that the department
shall issue, on his or her request, the right-to-sue notice. This
notice shall indicate that the person claiming to be aggrieved may
bring a civil action under this part against the person, employer,
labor organization or employment agency named in the verified
complaint within one year from the date of that notice. If the
person claiming to be aggrieved does not request a right-to-sue
notice, the department shall issue the notice upon completion of its
investigation, and not later than one year after the filing of the
complaint. A city, county, or district attorney in a location having
an enforcement unit established on or before March 1, 1991,
pursuant to a local ordinance enacted for the purpose of
prosecuting AIDS/HIV discrimination claims, acting on behalf of
any person claming to be aggrieved due to HIV/AIDS
discrimination, may also bring a civil action under this part against
the person, employer, labor organization, or employment agency
named in the notice. The superior,—municipal,—andjustice and
municipal courts of the State of California shall have jurisdiction
of those actions, and the aggrieved person may file in any of these
courts. Such an action may be brought in any county in the state in
which the unlawful practice is alleged to have been committed, in
the county in which the records relevant to the practice are
maintained and administered, or in the county in which the
aggrieved person would have worked or would have had access to
the public accommodation but for the alleged unlawful practice,
but if the defendant is not found within any of these counties an
action may be brought within the county of defendant’s residence
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or principa office. A copy of any complaint filed pursuant to this
part shall be served on the principal offices of the department and
of the commission. The remedy for failure to send a copy of a
complaint is an order to do so. Those actions may not be filed as
class actions or may not be maintained as class actions by the
person or persons claiming to be aggrieved where those persons
have filed a civil class action in the federal courts alleging a
comparable clam of employment discrimination against the same
defendant or defendants. In actions brought under this section, the
court, in its discretion may award to the prevailing party reasonable
attorney fees and costs except where such action is filed by a
public agency or apublic official, acting in an official capacity.

(©)(2) If an accusation or amended accusation includes a prayer
either for damages for emotional injuries as a component of actual
damages, or for administrative fines, or for both, the respondent
may within 30 days after service of the accusation or amended
accusation, elect to transfer the proceedings to a court in lieu of a
hearing pursuant to subdivision (a) by serving a written notice to
that effect on the department, the commission, and the person
claiming to be aggrieved. The commission shall prescribe the form
and manner of giving written notice.

(2) No later than 30 days after the completion of service of the
notice of election pursuant to paragraph (1), the department shall
dismiss the accusation and shall, either itself or, at its election,
through the Attorney General, file in the appropriate court an
action in its own name on behalf of the person claiming to be
aggrieved as the real party in interest. In this action, the person
claiming to be aggrieved shall be the real party in interest and shall
have the right to participate as a party and be represented by his or
her own counsel. Complaints filed pursuant to this section shall be
filed in the appropriate superior,-municipal,-orfustice or municipal
court in any county in which unlawful practices are alleged to have
been committed, in the county in which records relevant to the
alleged unlawful practices are maintained and administered, or in
the county in which the person claiming to be aggrieved would
have worked or would have had access to public accommodation,
but for the aleged unlawful practices. If the defendant is not found
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in any of these counties, the action may be brought within the
county of the defendant’s residence or principal office. Those
actions shall be assigned to the court’s delay reduction program, or
otherwise given priority for disposition by the court in which the
actionisfiled.

(3) A court may grant asrelief in any action filed pursuant to this
subdivision any relief a court is empowered to grant in a civil
action brought pursuant to subdivision (b), in addition to any other
relief that, in the judgment of the court, will effectuate the purpose
of this part.

(4) The department may amend an accusation to pray for either
damages for emotional injury or for administrative fines, or both,
provided that the amendment is made within 30 days of the
issuance of the original accusation.

Comment. Section 12965 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 12972 (amended). Commission procedures

SEC. . Section 12972 of the Government Code is amended
to read:

12972. (@) The commission shall conduct al actions and
procedures in accordance with either of the following:

(1) Chapter 5 (commencing with Section 11500) of Part 1,
except as otherwise specified by this part.

(2) Regulations adopted by the commission.

(b) In addition to the discovery available to each party pursuant
to subdivision (@), the department and the respondent may each
cause a single deposition to be taken in the manner prescribed by
law for depositions in civil actions in the superior courts of this
state under Article 3 (commencing with Section 2016) of Chapter 3
of Title 4 of Part 4 of the Code of Civil Procedure.

Comment. Section 12972 is amended to accommodate unification of the
municipal and superior courtsin acounty. Cal. Const. art. VI, 8§ 5(e).

Gov't Code § 12980 (amended). Procedure

SEC. . Section 12980 of the Government Code is amended
to read:
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12980. This article governs the procedure for the prevention and
elimination of discrimination in housing made unlawful pursuant
to Article 2 (commencing with Section 12955) of Chapter 6.

(&) Any person claiming to be aggrieved by an alleged violation
of Section 12955, 12955.1, or 12955.7 may file with the
department a verified complaint in writing that shall state the name
and address of the person alleged to have committed the violation
complained of, and that shall set forth the particulars thereof and
contain any other information required by the department.

The filing of a complaint and pursuit of conciliation or remedy
under this part shall not prejudice the complainant’ s right to pursue
effective judicial relief under other applicable laws, but if a civil
action has been filed under Section 52 of the Civil Code, the
department shall terminate proceedings upon notification of the
entry of final judgment unless the judgment is a dismissal entered
at the complainant’s request.

(b) The Attorney General or the director may, in a like manner,
make, sign, and file complaints citing practices that appear to
violate the purpose of this part or any specific provisions of this
part relating to housing discrimination.

No complaint may be filed after the expiration of one year from
the date upon which the alleged violation occurred or terminated.

(c) The department may thereupon proceed upon the complaint
in the same manner and with the same powers as provided in this
part in the case of an unlawful practice, except that where the
provisions of this article provide greater rights and remedies to an
aggrieved person than the provisions of Article 1 (commencing
with Section 12960), the provisions of this article shall prevail.

(d) Upon the filing of a complaint, the department shall serve
notice upon the complainant of the time limits, rights of the parties,
and choice of forums provided for under the law, and shall aso
provide a written explanation that informs the complainant that, if
an accusation is issued, the complainant may only be able to
recover damages for emotional distress or other intangible injuries
through acivil action filed under Section 12989.

(e) The department shall commence proceedings with respect to
a complaint within 30 days of filing of the complaint.
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(f) An investigation of allegations contained in any complaint
filed with the department shall be completed within 100 days after
receipt of the complaint, unless it is impracticable to do so. If the
investigation is not completed within 100 days, the complainant
and respondent shall be notified, in writing, of the department’s
reasons for not doing so.

(g) Upon the conclusion of each investigation, the department
shall prepare a final investigative report containing all of the
following:

(1) The names of any witnesses and the dates of any contacts
with those witnesses.

(2) A summary of the dates of any correspondence or other
contacts with the aggrieved persons or the respondent.

(3) A summary of witness statements.

(4) Answersto interrogatories.

(5) A summary description of other pertinent records.

A fina investigative report may be amended if additional
evidenceis later discovered.

(h) If an accusation is not issued within 100 days after the filing
of a complaint, or if the department earlier determines that no
accusation will issue, the department shall promptly notify the
person claiming to be aggrieved. This notice shall, in any event, be
issued no more than 30 days after the date of the determination or
30 days after the date of the expiration of the 100-day period,
whichever date first occurs. The notice shall indicate that the
person claiming to be aggrieved may bring a civil action under this
part against the person named in the verified complaint within the
time period specified in Section 12989.1 of the Government Code.
The notice shal also indicate, unless the department has
determined that no accusation will be issued, that the person
claiming to be aggrieved has the option of continuing to seek
redress for the alleged discrimination through the procedures of the
department if he or she does not desire to file a civil action. The
superior;—unieipal,-and-justiece and municipal courts of the State
of Cdlifornia shall have jurisdiction of these actions, and the
aggrieved person may file in any of these courts. The action may
be brought in any county in the state in which the violation is
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alleged to have been committed, or in the county in which the
records relevant to the aleged violation are maintained and
administered, but if the defendant is not found within that county,
the action may be brought within the county of the defendant’s
residence or principal office. A copy of any complaint filed
pursuant to this part shall be served on the principal offices of the
department and of the commission. The remedy for failure to send
acopy of acomplaint is an order to do so. In acivil action brought
under this section, the court, in its discretion, may award to the
prevailing party reasonable attorney fees.

(i) All agreements reached in settlement of any housing
discrimination complaint filed pursuant to this section shal be
made public, unless otherwise agreed by the complainant and
respondent, and the department determines that the disclosure is
not required to further the purposes of the act.

() All agreements reached in settlement of any housing
discrimination complaint filed pursuant to this section shall be
agreements between the respondent and complainant, and shall be
subject to approval by the department.

Comment. Section 12980 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 15422 (amended). Public defender

SEC. . Section 15422 of the Government Code is amended
to read:

15422. Where a county public defender has refused, or is
otherwise reasonably unable to represent a person because of
conflict of interest or other reason, the State Public Defender is
authorized to represent such person, pursuant to a contract with the
county which provides for reimbursement of costs, where the
person is not financially able to employ counsel and is charged
with the commission of any contempt or offense triable in the
superior,-municipal,-er-justice or municipal courts at al stages of
any proceedings relating to such charge, including restrictions on
liberty resulting from such charge. Except in cases of
representation under subdivision (d) of Section 15421, the State
Public Defender may decline to represent such person by filing a
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letter with the appropriate court citing Section 15420 of this
chapter.

Comment. Section 15422 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 18671 (amended). Hearings

SEC. . Section 18671 of the Government Code is amended
to read:

18671. Such hearings and investigations may be conducted by
the board, any member, or any authorized representative of the
board. Any authorized person conducting such hearing or
investigation may administer oaths, subpena and require the
attendance of witnesses and the production of books or papers, and
cause the depositions of witnesses residing within or without the
State to be taken in the manner prescribed by law for like
depositions in civil cases in the superior court of this State under
Article 3 (commencing with Section 2016) of Chapter 3 of Title 4
of Part 4 of the Code of Civil Procedure.

Comment. Section 18671 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(€).

Gov't Code § 23220 (amended). Courtsin county after boundary
change

SEC. . Section 23220 of the Government Code is amended
to read:

23220. On and after the effective date of the boundary change,
the superior court and the municipal er—justice courts in each
affected county shall retain jurisdiction in all cases pending in a
session of those courts.

Comment. Section 23220 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 23296 (amended). Municipal courtsin transferred
counties

SEC. . Section 23296 of the Government Code is amended
to read:

23296. Those municipal andjustice court districts in the
transferring county which are located within the boundaries of the
territory which is transferred immediately prior to its transfer shall



290 TRIAL COURT UNIFICATION [Vol. 28

continue in existence for all purposes with the same name, judges,
officers, attaches, and other employees.

Comment. Section 23296 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 23398 (amended). Municipal courtsin transferred
county

SEC. . Section 23398 of the Government Code is amended
to read:

23398. Those municipal andjustice court districts in the affected
county or counties which are located within the boundaries of the
proposed county immediately prior to its creation shall continue in
existence for all purposes in the proposed county with the same
name, judges, officers, attaches, and other employees.

Comment. Section 23398 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 23579 (amended). Municipal courtsin consolidated
counties

SEC. . Section 23579 of the Government Code is amended
to read:

23579. Those municipal andjustice court districts in the affected
counties immediately prior to consolidation shall continue in
existence for all purposes in the consolidated county with the same
name, judges, officers, attaches and other employees.

Comment. Section 23579 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 24055 (amended). Fines and forfeitures

SEC. . Section 24055 of the Government Code is amended
to read:

24055. Any clerk;—judge—of ajustice—court, or sheriff who
receives any fine or forfeiture and refuses or neglectsto pay it over
according to law and within 30 days after its receipt is guilty of a
misdemeanor.

Comment. Section 24055 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).
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Gov't Code § 24057 (amended). Oaths

SEC. . Section 24057 of the Government Code is amended
to read:

24057. Every county officer and his the officer’s deputies and
every-judge-ef-ajustice-court may administer and certify oaths.

Comment. Section 24057 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 25351.3 (amended). Boar d of supervisors powers

SEC. . Section 25351.3 of the Government Code is
amended to read:

25351.3. In addition to its other powers and duties, the board of
supervisors may do any or all of the following:

(a) Acquire land for and construct, lease, sublease, build, furnish,
refurnish, or repair buildings for justice+unicipal, municipal or
superior courts and for convention and exhibition hals, trade and
industrial centers, auditoriums, opera houses, music hals and
centers, motion picture and televison museums, and related
facilities used for public assembly purposes for the use, benefit and
enjoyment of the public, including offstreet parking places for
motor vehicles, ways of ingress and egress, and any other facilities
and improvements necessary or convenient for their use.

(b) Acquire land and construct buildings, structures and facilities
thereon, in whole or in part, with county funds or it may, by
contract or lease with any nonprofit association or corporation,
provide for the acquisition of land or the construction of buildings,
structures and facilities, or al or any part thereof, for public
assembly purposes, upon the terms the board may determine.

(c) Lease, pursuant to Section 25371, any real property owned by
the county and available for public assembly purposes to any
person, firm, corporation, or nonprofit association or corporation
for public assembly purposes, with the person, firm, corporation, or
nonprofit association or corporation to lease the real property, as
improved, back to the county for use for the purposes stated in the
lease. Any lease authorized by the board under this subdivision,

except leases for justice+unteipal, municipal or superior courts,
which may be entered into without advertising for bids, shall be
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awarded to the lowest responsible bidder after public competitive
bidding conducted in the manner determined by the board. Notice
inviting bids shall be published pursuant to Section 6066 in a
newspaper as the board may direct.

(d) Enter into a lease or sublease, without advertising for bids
therefor, of buildings, structures, and facilities or any of them with
any nonprofit association or corporation which agrees to use the
buildings, structures, and facilities so leased to it for the public
assembly purposes for which they were or are to be built; or
contract, without advertising, for bids with any nonprofit
association or corporation for the maintenance, operation, and
management of the buildings, structures, and facilities, or any part
thereof used for public assembly purposes, including the
scheduling and promotion of events therein, for a specified term,
not to exceed 40 years, upon terms and conditions as may be
agreed upon. The leases, subleases, or contracts shall provide that,
at least annually, there shall be paid to the county the net revenue,
if any, from the operation and use of the facilities, remaining after
the payment of expenses and costs, if any, for maintenance,
operation or management, interest, and principal payments upon
loans to the nonprofit corporation or association for purposes of
maintenance, operation, or management, and any other expenses,
and after providing maintenance and operation reserves. The |lease,
sublease, or contract shall also provide that, upon its expiration, all
of the assets of the nonprofit association or corporation after
payment or discharge of its indebtedness and liabilities shall be
transferred to the county.

(e) If the county has a population in excess of 4,000,000, without
advertising for bids therefor, grant any real property owned by the
county, or lease, for a term not to exceed 99 years, any real
property owned by the county, to any city, district, or other public
entity for any of the above public assembly purposes, without
consideration, except the agreement of the grantee or lessee to use
the real property for the public assembly purposes specified, and
upon terms and conditions which may be agreed upon by the board
and the grantee or lessee.
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The amendment to this section enacted by Chapter 755 of the
Statutes of 1963 shall not be construed to affect or modify the duty
of any county or board of supervisors to provide adequate quarters
for courts but is intended to provide an alternative method of
financing the acquisition of property and buildings for use for
courthouse purposes.

Comment. Section 25351.3 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 25560.4 (amended). Court buildings

SEC. . Section 25560.4 of the Government Code is
amended to read:

25560.4. The board of supervisors of any county may, by afour-
fifths vote of the members, use or dedicate any portion of any land
acquired by the county by means of specia assessment
proceedings for park purposes, for the erection and maintenance of
one or more buildings to house any justiee,+aunieipal, municipal
or superior court, or one or more departments or divisions of any
one or more of such courts if the portion of the land to be so used
or dedicated has not been used by the public for park purposes for
aperiod of more than 10 years.

Comment. Section 25560.4 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 26299.008 (amended). Court facilities

SEC. . Section 26299.008 of the Government Code is
amended to read:

26299.008. “Court facilities’ means the justice—municipal;
municipal and superior courts of the county, as well as any other
facilities used for adult or juvenile court matters, criminal
prosecutions, handling inmates, or a combination thereof.

Comment. Section 26299.008 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 26524 (amended). Judge as party defendant

SEC. . Section 26524 of the Government Code is amended
to read:
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26524. Upon request of any judge of the superior;-municipal,-er
justiee or municipal court, the district attorney shall appear for and

represent the court or judge if the court or judge in his or her
officia capacity is aparty defendant in any action.

Comment. Section 2652.4 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 26665 (amended). Writs and notices

SEC. . Section 26665 of the Government Code is amended
to read:

26665. All writs, notices, or other process issued by superior;
municipal,—or—justice or municipal courts in civil actions or
proceedings may be served by any duly qualified and acting
marshal or sheriff of any county in the State, subject to the Code of
Civil Procedure.

Comment. Section 26665 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 26806 (amended). Interpreters

SEC. . Section 26806 of the Government Code is amended
to read:

26806. (a) In counties having a population of 900,000 or over,
the county clerk may employ as many foreign language interpreters
as may be necessary to interpret in criminal cases in the superior,
municipal,—and-justice and municipal courts, and in the juvenile
court within the county and to translate documents intended for
filing in any civil or crimina action or proceeding or for
recordation in the county recorder’ s office.

(b) The county clerk, as clerk of the superior court, shall, when
interpreters are needed, assign the interpreters so employed to
interpret in criminal and juvenile cases in the superior court. When
their services are needed, he the clerk shall also assign interpreters
so employed to interpret in criminal cases in municipal andjustice
courts.

(c) The county clerk may also assign the interpreters so
employed to interpret in civil cases in superior,—unicipal,—and
justiee and municipal courts when their services are not required in
criminal or juvenile cases and when so assigned, they shall collect
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from the litigants the fee fixed by the court and shall deposit the
same in the county treasury.

(d) The interpreters so employed shall, when assigned to do so
by the county clerk, translate documents to be recorded or to be
filed in any civil or criminal action or proceeding. The fee to be
collected for translating each such document shall be three dollars
($3) per folio for the first folio or part thereof, and two cents
($0.02) for each word thereafter. For preparing a carbon copy of
such translation made at the time of preparing the original, the fee
shall be twelve cents ($0.12) per folio or any part thereof. All such
fees shall be deposited in the county treasury.

Comment. Section 26806 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 26820 (amended). Fees collected by clerk

SEC. . Section 26820 of the Government Code is amended
to read:

26820. The county clerk shall charge and collect the fees fixed in
this article and in Article 2 (commencing with Section 72053) of
Chapter 8 of Title 8 for service performed by him the clerk, when
not otherwise provided by law.

Comment. Section 26820 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(€).

Gov't Code § 26820.4 (amended). First filing fee

SEC. . Section 26820.4 of the Government Code is
amended to read:

26820.4. The total fee for filing of the first paper in acivil action
or proceeding in the superior court, exeept other than in a limited
civil case or an adoption proceeding, shall be one hundred eighty-
five dollars ($185).

This section applies to the initial complaint, petition, or
application, and the papers transmitted from another court on the
transfer of a civil action or proceeding, but does not include
documents filed pursuant to Section 491.150, 704.750, or 708.160
of the Code of Civil Procedure.
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Comment. Section 26820.4 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8 5(e). See aso
Code Civ. Proc. 88 85, 85.1 (limited civil cases) & Comments.

Gov't Code 8§ 26824 (amended). Filing fee for appeal

SEC. . Section 26824 of the Government Code is amended
to read:

26824. The fee for filing a notice of appeal from-a-municipal-or
justice court in a civil action or a special proceeding to the

appellate division of the superior court in a limited civil case is
fifty dollars ($50). The Judicial Council may make rules governing
the time and method of payment and providing for excuse.

Comment. Section 26824 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Congt. art. VI, 8 5(€). See aso
Code Civ. Proc. 88 85, 85.1 (limited civil cases) & Comments.

Gov't Code § 26826 (amended). Filing fee for defendant

SEC. . Section 26826 of the Government Code is amended
to read:

26826. (a) The total fee for filing the first paper in the action
described in Section 26820.4 on behalf of any defendant,
intervenor, respondent, or adverse party, whether separately or
jointly, except for the purpose of making disclaimer shall be one
hundred eighty-two dollars ($182).

(b) As used in this section the term “paper” does not include any
of the following:

(1) A stipulation for the appointment of a temporary judge or of
acourt investigator, or the report made by the court investigator.

(2) The declaration of a spouse filed in an order to show cause
proceeding.

(3) A marital settlement agreement which is signed by a
defaulted respondent and intended for incorporation in a proposed
decree of dissolution of marriage.

(4) A stipulation regarding the date of termination of the marital
status when the court has retained jurisdiction over that date.

(5) A document relating to a stipulated postjudgment
modification of child support.
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(6) A stipulation to modify a marital settlement agreement which
was signed by a defaulted respondent and incorporated in a decree
of dissolution if the stipulation is presented by the petitioner.

Comment. Section 26826 is amended to accommodate unification of the
municipal and superior courtsin a county. Cal. Const. art. VI, 8§ 5(e).

Gov't Code § 26826.01 (amended). Filing fee for amended complaint
or cross-complaint

SEC. . Section 26826.01 of the Government Code is
amended to read:

26826.01. (a) The fee for filing an amended complaint or
amendment to a complaint in a civil action or proceeding in the
superior court other than in a limited civil case is seventy-five
dollars ($75).

(b) The fee for filing a cross-complaint, amended cross-
complaint, or amendment to a cross-complaint in a civil action or
proceeding in the superior court other than in alimited civil case is
seventy-five dollars ($75).

(c) A party shall not be required to pay the fee provided by this
section for an amended complaint, amendment to a complaint,
amended cross-complaint, or amendment to a cross-complaint
more than one time in any action.

(d) The fee provided by this section shall not apply to any of the
following:

(1) An amended pleading or amendment to a pleading ordered by
the court to befiled.

(2) An amended pleading or amendment to a pleading that only
names previoudly fictitiously named defendants.

(e) This section shall become inoperative on July 1, 2000, and, as
of January 1, 2001, is repealed, unless a later enacted statute, that
becomes effective on or before January 1, 2001, deletes or extends
the dates on which it becomes inoperative and is repeal ed.

Comment. Section 26826.01 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8 5(e). See aso
Code Civ. Proc. 88 85, 85.1 (limited civil cases) & Comments.
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Gov't Code § 26863 (amended). Automation fee

SEC. . Section 26863 of the Government Code is amended
to read:

26863. (a) The board of supervisors of any county may provide
for an additional fee of one dollar ($1) for filingsin a civil action
or proceeding, as specified in Section 68090.7, to defray the cost of
automating the county clerk and municipal -and-justice court
recordkeeping system and conversion of the county clerk and
municipal and—justice court document storage system to
micrographics.

(b) The board of supervisors may increase this additional fee to
not more than three dollars ($3) if it expends an additional,
matching amount from the county general fund, equal to the
revenue derived from the increase, exclusively to pay the costs of
automating the county clerk and municipal -and—justice court
recordkeeping system or converting the court’s document system
to micrographics, or both.

(c) Upon completion of the automation and conversion, and
payment of the costs therefor, the additional fee shall no longer be
imposed.

Comment. Section 26863 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 27082 (amended). Found money

SEC. . Section 27082 of the Government Code is amended
to read:

27082. Upon receiving from the coroner;-or-judge-of the justice

court-acting-as-coroner, money found on a dead body, the treasurer
shall place it to the credit of the county. The money shall be

credited to a separate trust fund or trust account. If the legal
representatives of the decedent demand the money in the treasury
belonging to the decedent within six years, the treasurer shall pay it
to them, after deducting the fees and expenses of the coroner and
of the county in relation to the matter, or the money may be paid at
any time thereafter upon the order of the board of supervisors.

Comment. Section 27082 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).



1998] PROPOSED LEGISLATION 299

Gov't Code § 27647 (amended). Representation of judges by county
counsel

SEC. . Section 27647 of the Government Code is amended
to read:

27647. (a) If requested so to do by the superior court of the
county of whieh-he-isthe county counsel, or by any municipal
court -erustice-court in such county, or by any judge thereof, and
insofar as such duties are not in conflict with, and do not interfere
with, his other duties, the county counsel may represent any such
court or judge thereof in all matters and questions of law pertaining
to any of such judge's duties, including any representation
authorized by Section 68111 and representation in all civil actions
and proceedings in any court in which with respect to the court’s or
judge’s officia capacity, such court or judge is concerned or is a
party.

(b) This section shall not apply to any of the following:

(2) Any criminal proceedings in which ajudge is a defendant.

(2) Any grand jury proceedings.

(3) Any proceeding before the Commission on Judicial
Qualifications.

(4) Any civil action or proceeding arising out of facts under
which the judge was convicted of a criminal offense in a criminal
proceeding.

Comment. Section 27647 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 27706 (amended). Duties of public defender

SEC. . Section 27706 of the Government Code is amended
to read:

27706. The public defender shall perform the following duties:

(a) Upon request of the defendant or upon order of the court, the
public defender shall defend, without expense to the defendant,
except as provided by Section 987.8 of the Penal Code, any person
who is not financially able to employ counsel and who is charged
with the commission of any contempt or offense triable in the
superior;—municipal,-or-justice or municipal courts at all stages of
the proceedings, including the preliminary examination. The public
defender shall, upon request, give counsel and advice to such
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person about any charge against the person upon which the public
defender is conducting the defense, and shall prosecute all appeals
to a higher court or courts of any person who has been convicted,
where, in the opinion of the public defender, the appeal will or
might reasonably be expected to result in the reversa or
modification of the judgment of conviction.

(b) Upon request, the public defender shall prosecute actions for
the collection of wages and other demands of any person who is
not financialy able to employ counsel, where the sum involved
does not exceed one hundred dollars ($100), and where, in the
judgment of the public defender, the claim urged is valid and
enforceable in the courts.

(c) Upon request, the public defender shall defend any person
who is not financially able to employ counsel in any civil litigation
in which, in the judgment of the public defender, the person is
being persecuted or unjustly harassed.

(d) Upon request, or upon order of the court, the public defender
shall represent any person who is not financially able to employ
counsel in proceedings under Division 4 (commencing with
Section 1400) of the Probate Code and Part 1 (commencing with
Section 5000) of Division 5 of the Welfare and Institutions Code.

(e) Upon order of the court, the public defender shall represent
any person who is entitled to be represented by counsel but is not
financially able to employ counsel in proceedings under Chapter 2
(commencing with Section 500) of Part 1 of Division 2 of the
Welfare and Institutions Code.

(f) Upon order of the court the public defender shall represent
any person who is required to have counsel pursuant to Section
686.1 of the Penal Code.

(g) Upon the order of the court or upon the request of the person
involved, the public defender may represent any person who is not
financially able to employ counsel in a proceeding of any nature
relating to the nature or conditions of detention, of other
restrictions prior to adjudication, of treatment, or of punishment
resulting from criminal or juvenile proceedings.

Comment. Section 27706 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).
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Gov't Code § 28003 (amended). Payment of salaries

SEC. . Section 28003 of the Government Code is amended
to read:

28003. In any county the board of supervisors may by ordinance
fix a date or schedule of dates for the payment of salaries of the
officers, deputies, clerks, and employees of the several departments
and institutions of the county government, including but not
limited to the judges and other officers and the employees and
attaches of the superior courts—muntctpal-courts-and-justice and
municipal courts in the county.

Comment. Section 28003 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 29603 (amended). County charges

SEC. . Section 29603 of the Government Code is amended
to read:

29603. The sums required by law to be paid to the grand and trial
jurors and witnesses in criminal cases tried in a superior €ourt;

municipal-court,-or-justice or municipal court are county charges.

Comment. Section 29603 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 29605 (repealed). Char ges and accountsfor services
SEC. . Section 29605 of the Government Codeis repealed

Comment. Section 29605 is repealed to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 29610 (amended). Expenses

SEC. . Section 29610 of the Government Code is amended
to read:

29610. The expenses of any elected county officer, and one
marshal of a municipal court chosen by the marshas of the

municipa courts-and-one-judge-of -ajustice-court-chosen-by-the
judges-of-thejustice-eourts incurred while traveling to and from
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and while attending the annual convention of his or her respective
association, are county charges which do not require prior approval
of the board of supervisors. The board of supervisors may require
prior approval by the board of supervisors for any other officer or
employee to incur those expenses as county charges.

Comment. Section 29610 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 31469 (amended). Definitions

SEC. . Section 31469 of the Government Code is amended
to read:

31469. (a) “Employee” means any officer or other person
employed by a county whose compensation is fixed by the board of
supervisors or by statute and whose compensation is paid by the
county, and any officer or other person employed by any district
within the county.

(b) “Employee” includes any judge of ajustice court.

(e) “Employee” includes any officer or attache of any superior
court or municipal court which has been brought within the
operation of this chapter.

{d) (c) “Employee” includes any officer or other person
employed by a district as defined in subdivision (c) of Section
31468 and whose compensation is paid from funds of the district.

{e) (d) “Employee” includes any member paid from the county
school service fund who elected pursuant to Education Code
Section 873.1 to remain a member of this system.

B (e) “Employee”’ includes any person permanently employed
by a local agency formation commission including the executive
officer thereof.

Comment. Section 31469 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code 8§ 41606 (amended). Feefor service of process

SEC. . Section 41606 of the Government Code is amended
to read:

41606. For service of any process the chief of police shall
receive the same fees as eonstables—Hisfees sheriffs. Fees of the
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chief of police for servicesin criminal actions or proceedings upon
process issued from the city court are not a county charge.

Comment. Section 41606 is amended to reflect elimination of the justice
court and of the office of constable. Cal. Const. art. V1, 88 1, 5(b). For service of
process by a sheriff, see Section 26721. See also Section 71266 (marshal’ s fees);
former Section 27821 (constable’ s fees).

Gov't Code § 50920 (amended). “ Peace officer” defined

SEC. . Section 50920 of the Government Code is amended
to read:

50920. As used in this article, the term “peace officer” means a
sheriff, undersheriff, deputy sheriff, constable, marshal, or deputy
marshal of a county, city and county, or judicial district, or a
marshal or police officer of a city or town, employed and
compensated as such, whether the members are volunteer, partly
paid, or fully paid, except those whose principal duties are clerical,
such as stenographers, telephone operators, and other workers not
engaged in law enforcement operations, or the protection or
preservation of life or property, and not under suspension or
otherwise lacking in good standing.

Comment. Section 50920 is amended to reflect elimination of the justice
court and of the office of constable. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code 8 53069.4 (amended). Violation of ordinance

SEC. . Section 53069.4 of the Government Code is
amended to read:

53069.4. (a)(1) The legidative body of a local agency, as the
term “local agency” is defined in Section 54951, may by ordinance
make any violation of any ordinance enacted by the local agency
subject to an administrative fine or penalty. The local agency shall
set forth by ordinance the administrative procedures that shall
govern the imposition, enforcement, collection, and administrative
review by the local agency of those administrative fines or
penalties. Where the violation would otherwise be an infraction,
the administrative fine or penalty shall not exceed the maximum
fine or penalty amounts for infractions set forth in subdivision (b)
of Section 25132 and subdivision (b) of Section 36900.
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(2) The administrative procedures set forth by ordinance adopted
by the local agency pursuant to paragraph (1), shall provide for a
reasonable period of time, as specified in the ordinance, for a
person responsible for a continuing violation to correct or
otherwise remedy the violation prior to the imposition of
administrative fines or penalties, when the violation pertains to
building, plumbing, electrical, or other similar structural or zoning
issues, that do not create an immediate danger to health or safety.

(b)(1) Notwithstanding the provisions of Section 1094.5 or
1094.6 of the Code of Civil Procedure within 20 days after service
of the final administrative order or decision of the local agency is
made pursuant to an ordinance enacted in accordance with this
section regarding the imposition, enforcement or collection of the
administrative fines or penalties, a person contesting that final
administrative order or decision may seek review by filing an
appeal to be heard by the municipal court or by the superior court
in a county in which there is no municipal court, where the same
shall be heard de novo, except that the contents of the local
agency’s file in the case shal be received in evidence. A
proceeding under this subdivision is a limited civil case. A copy of
the document or instrument of the local agency providing notice of
the violation and imposition of the administrative fine or penalty
shall be admitted into evidence as prima facie evidence of the facts
stated therein. A copy of the notice of appeal shall be served in
person or by first-class mail upon the local agency by the
contestant.

(2) The fee for filing the notice of appeal shall be twenty-five
dollars ($25). The court shall request that the local agency’sfile on
the case be forwarded to the court, to be received within 15 days of
the request. The court shall retain the twenty-five dollar ($25) fee
regardless of the outcome of the appeal. If the court finds in favor
of the contestant, the amount of the fee shall be reimbursed to the
contestant by the local agency. Any deposit of the fine or penalty
shall be refunded by the local agency in accordance with the
judgment of the court.

(3) The conduct of the appeal under this section is a subordinate
judicia duty that may be performed by traffic trial commissioners
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and other subordinate judicial officials at the direction of the
presiding judge of the court.

(c) If no notice of appeal of the local agency’'s fina
administrative order or decision is filed within the period set forth
in this section, the order or decision shall be deemed confirmed.

(d) If the fine or penalty has not been deposited and the decision
of the court is against the contestant, the local agency may proceed
to collect the penaty pursuant to the procedures set forth in its
ordinance.

Comment. Section 53069.4 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8 5(€). See aso
Code Civ. Proc. 88 85, 85.1 (limited civil cases) & Comments.

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipal court. Cal.
Const. art. VI, 8 10 (superior court jurisdiction); Code Civ. Proc. § 85.1
(municipal court jurisdiction). See also Code Civ. Proc. 8§ 91, 904.2, 1085 (trial
procedures and writ and appellate jurisdiction for limited civil cases).

Gov't Code § 53075.6 (amended). Taxicab certificates

SEC. . Section 53075.6 of the Government Code is
amended to read:

53075.6. Whenever a peace officer or public officer or employee,
when authorized by ordinance and as defined in Section 836.5 of
the Pena Code, arrests any person for operating as a taxicab
without a valid taxicab certificate, license, or permit required by
any ordinance, and the offense occurred at a public airport, within
100 feet of apublic airport, or within two miles of the international
border between the United States and Mexico, the officer or
employee may impound and retain possession of any vehicle used
in aviolation of the ordinance.

If the vehicle is seized from a person who is not the owner of the
vehicle, the impounding authority shall immediately give notice to
the owner by first-class mail.

The vehicle shall immediately be returned to the owner without
cost to the owner if the infraction or violation is not prosecuted or
is dismissed, the owner is found not guilty of the offense, or it is
determined that the vehicle was used in violation of the ordinance
without the knowledge and consent of the owner. Otherwise, the
vehicle shall be returned to the owner upon payment of any fine
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ordered by the court. After the expiration of six weeks from the
final disposition of the criminal case, the impounding authority
may deal with the vehicle as lost or abandoned property under
Section 1411 of the Penal Code.

At any time, a person may make a motion in municipal court or
superior court in a county in which there is no municipal court for
the immediate return of a vehicle on the ground that there was no
probable cause to seize it or that there is some other good cause, as
determined by the court, for the return of the vehicle. A proceeding
under this paragraph isa limited civil case.

No officer or employee, however, shall impound any vehicle
owned or operated by a nonprofit organization exempt from
taxation pursuant to Section 501(c)(3) of the Internal Revenue
Code which serves youth or senior citizens and provides
transportation incidental to its programs or services.

Comment. Section 53075.6 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8 5(€). See aso
Code Civ. Proc. 88 85, 85.1 (limited civil cases) & Comments.

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipal court. Cal.
Const. art. VI, 8 10 (superior court jurisdiction); Code Civ. Proc. § 85.1
(municipal court jurisdiction). See also Code Civ. Proc. 8§ 91, 904.2, 1085 (trial
procedures and writ and appellate jurisdiction for limited civil cases).

Gov't Code § 53075.61 (amended). Transportation inspector

SEC. . Section 53075.61 of the Government Code is
amended to read:

53075.61. A transportation inspector, authorized by a local
government to cite any person for operating as a taxicab without a
valid taxicab certificate, license, or permit required by any
ordinance, may impound and retain possession of any vehicle used
inaviolation of the ordinance.

If the vehicle is seized from a person who is not the owner of the
vehicle, the impounding authority shall immediately give notice to
the owner by first-class mail.

The vehicle shall immediately be returned to the owner without
cost to the owner if the infraction or violation is not prosecuted or
is dismissed, the owner is found not guilty of the offense, or it is
determined that the vehicle was used in violation of the ordinance
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without the knowledge and consent of the owner. Otherwise, the
vehicle shall be returned to the owner upon payment of any fine
ordered by the court. After the expiration of six weeks from the
final disposition of the criminal case, the impounding authority
may dea with the vehicle as lost or abandoned property under
Section 1411 of the Penal Code.

At any time, a person may make a motion in municipal court or
superior court in a county in which there is no municipal court for
the immediate return of a vehicle on the ground that there was no
probable cause to seize it or that there is some other good cause, as
determined by the court, for the return of the vehicle. A proceeding
under this paragraphisalimited civil case.

No officer or employee, however, shall impound any vehicle
owned or operated by a nonprofit organization exempt from
taxation pursuant to Section 501(c)(3) of the Internal Revenue
Code which serves youth or senior citizens and provides
transportation incidental to its programs or services.

Comment. Section 53075.61 is amended to accommodate unification of the
municipal and superior courts in a county. Cal. Const. art. VI, 8 5(e). See aso
Code Civ. Proc. 88 85, 85.1 (limited civil cases) & Comments.

A limited civil case iswithin the original jurisdiction of the municipal court or
of the superior court in a county in which there is no municipa court. Cal.
Const. art. VI, § 10 (superior court jurisdiction); Code Civ. Proc. § 85.1
(municipal court jurisdiction). See also Code Civ. Proc. §8 91, 904.2, 1085 (trial
procedures and writ and appellate jurisdiction for limited civil cases).

Gov't Code § 53679 (amended). Deposits

SEC. . Section 53679 of the Government Code is amended
to read:

53679. So far as possible al money belonging to aloca agency
under the control of any of its officers or employees other than the
treasurer or a judge or officer of ajustice-er municipal court shall,
and all money coming into the possession of ajudge or officer of a
justiee-er municipal court may, be deposited as active deposits in
the state or national bank, inactive deposits in the state or national
bank or state or federal association, federal or state credit union, or
federally insured industrial loan company in this state selected by
the officer, employee, or judge of the court. For purposes of this
section, an officer or employee of a local agency and a judge or
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officer of a justice—er municipal court are prohibited from
depositing local agency funds or money coming into their
possession into a state or federal credit union if an officer or
employee of the local agency, or a judge or officer of ajustice-or
municipal court, also serves on the board of directors, or any
committee appointed by the board of directors, or the credit
committee or supervisory committee, of the particular state or
federal credit union. Such money is subject to this article except:

() Deposits in an amount less than that insured pursuant to
federal law are not subject to this article.

For deposits in excess of the amount insured under any federal
law a contract in accordance with Section 53649 is required and
the provisions of this article shall apply.

(b) Interest is not required on money deposited in an active
deposit by ajudge or officer of ajustice-er municipal court.

(c) Interest is not required on money deposited in an active
deposit by an officer having control of a revolving fund created
pursuant to Chapter 2 (commencing with Section 29300) of
Division 3 of Title 3.

(d) Interest is not required on money deposited in an active
deposit by an officer having control of a special fund established
pursuant to Articles 5 (commencing with Section 29400) or 6
(commencing with Section 29430) of Chapter 2 of Division 3 of
Title 3.

Comment. Section 53679 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 68071 (amended). Court rules

SEC. . Section 68071 of the Government Code is amended
to read:

68071. No rule adopted by a superior,—municipal,-orfustice or
municipal court shall take effect until the January 1 or July 1,
whichever comes first, following the 30th day after it has been
filed with the Judicial Council and the clerk of the court, and made
immediately available for public examination. The Judicia
Council may establish, by rule, a procedure for exceptions to these
effective dates.
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Comment. Section 68071 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 68072 (amended). Court rules

SEC. . Section 68072 of the Government Code is amended
to read:

68072. Rules adopted by the Judicial Council, the Supreme
Court, or acourt of appeal shall take effect on a date to be fixed in
the order of adoption. If no effective date is fixed, those rules shall
take effect 60 days after their adoption. Rules adopted by a
superior;-municipal,-er-justice or municipal court shall take effect
as provided in Section 68071.

Comment. Section 68072 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 68074.1 (amended). Seals

SEC. . Section 68074.1 of the Government Code is
amended to read:

68074.1. The sed of any superior,—municipal,—or—justice or
municipal court may be affixed by a seal press or stamp which will
print or emboss a seal which will reproduce legibly under
photographic methods.

Comment. Section 68074.1 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 68078 (repealed). Seal
SEC. . Sectl on 68078 of the Government Code IS repealed

Comment. Section 68078 is repealed to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 68081 (amended). Appellate decisions

SEC. . Section 68081 of the Government Code is amended
to read:

68081. Before the Supreme Court, a court of appeal, or the
appellate department division of a superior court renders adecision
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in a proceeding other than a summary denia of a petition for an
extraordinary writ, based upon an issue which was not proposed or
briefed by any party to the proceeding, the court shall afford the
parties an opportunity to present their views on the matter through
supplemental briefing. If the court failsto afford that opportunity, a
rehearing shall be ordered upon timely petition of any party.

Comment. Section 68081 is amended to reflect the creation of an appellate
division in the superior court. Cal. Congt. art. VI, § 4.

Gov't Code § 68084 (amended). Deposits

SEC. . Section 68084 of the Government Code is amended
to read:

68084. When any money is deposited with the clerk or judge of
any court pursuant to any action or proceeding in the court, or
pursuant to any order, decree, or judgment of the court, or when
any money is to be paid to the treasurer pursuant to any provision
of this title or the Code of Civil Procedure, that money shall be
deposited as soon as practicable after the receipt thereof with the
treasurer and a duplicate receipt of the treasurer for it shall be filed
with the auditor. The certificate of the auditor that a duplicate
receipt has been filed is necessary before the clerk, judge, or party
required to deposit the money is entitled to a discharge of the
obligation imposed upon him the clerk, judge, or party to make the
deposit.

When any money so deposited is to be withdrawn or paid out,
the order directing the payment or withdrawal shall require the
auditor to draw his a warrant for it and the treasurer to pay it. In
any city governed by a charter, such withdrawals shall be made
pursuant to the charter.

Notwithstanding any other provision of law, any municipal court
orjustice—court, or marshal of that court, may elect, with prior
approval of the county auditor, to deposit in a bank account or
deposit in a savings and loan association pursuant to Section 53679
all moneys deposited with that court, or with the clerk thereof, or
received by a marshal. All moneys received and disbursed through
that account or on deposit shall be properly accounted for under
those procedures the Controller may deem necessary, and shall be
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subject to periodic settlement with the county auditor as required
by law.

Comment. Section 68084 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 68086 (amended). Fees

SEC. . Section 68086 of the Government Code is amended
to read:

68086. (@) In all superior court departments not selected to
participate in the demonstration project established under Section
270 of the Code of Civil Procedure:

(1) In addition to any other trial court fee required in civil cases,
a fee equal to the actual cost of providing that service shall be
charged per one-half day of services to the parties, on a pro rata
basis, for the services of an official reporter on the first and each
succeeding judicial day those services are required.

(2) All parties shall deposit their pro rata shares of these fees
with the clerk of the court at the beginning of the second and each
succeeding day’ s court session.

(3) For purposes of this section, “one-half day” means any period
of judicial time during either the morning or afternoon court
session.

(4) The costs for the services of the official reporter shall be
recoverable as taxable costs at the conclusion of trial.

(5) The Judicia Council shall adopt rules to ensure all of the
following:

(A) That parties are given adequate and timely notice of the
availability of an official reporter.

(B) That if an official reporter is not available, a party may
arrange for the presence of a certified shorthand reporter to serve
as an official pro tempore reporter, the costs therefore recoverable
as provided in paragraph (4).

(C) That if the services of an official pro tempore reporter are
utilized pursuant to this section, no other charge will be made to
the parties.
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(b) In al superior court departments selected to participate in the
demonstration project established under Section 270 of the Code of
Civil Procedure, and in al municipal angjustiee courts:

(1) In addition to any other trial court fee required in civil cases,
a fee equal to the actua cost of providing that service shall be
charged per one-half day of services to the parties, on a pro rata
basis, for official reporting services on the first and each
succeeding judicia day those services are required.

(2) All parties shall deposit their pro rata shares of these fees
with the clerk of the court at the beginning of the second and each
succeeding day’ s court session.

(3) For purposes of this section, “one-half day” means any period
of judicia time during either the morning or afternoon court
session.

(4) The costs for the official reporting services shall be
recoverable as taxable costs at the conclusion of trial.

(5) The Judicial Council shall adopt rules to ensure al of the
following:

(A) That litigants receive adequate information about any change
in the availability of official reporting services.

(B) That if official reporting services are not available, a party
may arrange for the presence of a certified shorthand reporter to
serve as an official pro tempore reporter, the costs therefore
recoverable as provided in paragraph (4).

(C) That if the services of a pro tempore reporter are utilized
because official reporting services are unavailable, no other charge
will be made to the parties for recording the proceeding.

Comment. Section 68086 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).

Gov't Code § 68090.7 (amended). Fees

SEC. . Section 68090.7 of the Government Code is
amended to read:

68090.7. The board of supervisors of any county, as specified in
Sections 26863 and 72054, may provide for afee for the following
filingsin each civil action or proceeding:
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(@) The first paper and papers transmitted from another court, as
specified in Sections 26820.4 and 72055.

(b) The first paper on behalf of an adverse party, as specified in
Sections 26826 and 72056.

(c) A petition or other paper in a probate, guardianship, or
conservatorship matter as specified by Section 26827.

The fee shall not apply to adoptions, appeals from an-inferior a
municipal court, or motions.

Except as otherwise specified by law, all fees collected under
this section shall be transmitted to the county treasurer and an
amount equal thereto shall be used exclusively to pay the costs of
automating the court clerk and municipa and—justice court
recordkeeping system or converting the court’s document system
to micrographics, or both.

Comment. Section 68090.7 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code § 68093 (amended). Witness fees

SEC. . Section 68093 of the Government Code is amended
to read:

68093. Except as otherwise provided by law, witness fees for
each day’s actual attendance, when legally required to attend a
civil action or proceeding in the superior,—municipal,—and-justice
and municipal courts, are thirty-five dollars ($35) a day and
mileage actually traveled, both ways, twenty cents ($0.20) amile.

Comment. Section 68093 is amended to reflect elimination of the justice
court. Cal. Const. art. VI, 88 1, 5(b).

Gov't Code 8§ 68098 (amended). Witness fees

SEC. . Section 68098 of the Government Code is amended
to read:

68098. Witness' fees in criminal cases in superior—municipal;
andustiee and municipal courts are charges against the same
funds asjurors feesin such cases.

Comment. Section 68098 is amended to reflect elimination of the justice
court. Ca. Congt. art. V1, 88 1, 5(b).
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Gov't Code § 68108 (amended). Furlough days

SEC. . Section 68108 of the Government Code is amended
to read:

68108. (a) With respect to the superior,—municipal,—and-justice
and municipal courts, to the extent that the county’s Consolidated
Memorandum of Understanding for county employees designates
certain days as unpaid furlough days for employees assigned to
regular positions in the superior,—municipal,—and—justice and
municipal courts, including all superior court, municipal court, and
county employees assigned to the courts, the courts shall not be in
session on those days except as ordered by the presiding judge
upon a finding by the presiding judge of a judicia emergency as
defined in Chapter 1.1 (commencing with Section 68115). On
these furlough days, although the clerk’s office shall not be open to
the public, each court shall permit documents to be filed at a drop
box pursuant to subdiv