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Text of Comments to 2012 Enactments
Recommended by Commission

CLRC Staff Note. This document sets out the text of official Comments to Commission-recommended statutory changes enacted in five bills in the 2012 legislative session:



2012 Cal. Stat. chs. 180, 181 (AB 805 and 806 (Torres)). These bills implement the Commission’s recommendation on Statutory Clarification and Simplification of CID Law, 40 Cal. L. Revision Comm’n Reports 235 (2010). 



The Comments to Civil Code Sections 4205, 4600, and 4730 included in this document are revised Comments approved by the Commission, superseding the Comments to those sections that appear in the above recommendation. The citation for those Comments, which are reported in a supplemental report in Volume 42 of the Commission’s bound volumes, should be 42 Cal. L. Revision Comm’n Reports [Appendix 4] (2012).



2012 Cal. Stat. ch. 235 (AB 1624 (Gatto)). This bill implements the Commission’s recommendation on Ownership of Amounts Withdrawn from Joint Account, 34 Cal. L. Revision Comm’n Reports 199 (2004).


The Comment to Probate Code Section 5301 included in this document is a revised Comment approved by the Commission, superseding the Comment to that section that appears in the above recommendation. The citation for that Comment, which is reported in a supplemental report in Volume 42 of the Commission’s bound volumes, should be 42 Cal. L. Revision Comm’n Reports [Appendix 5] (2012).



2012 Cal. Stat. ch. 470 (AB 1529 (Dickinson)). This bill implements the Commission’s recommendations on Trial Court Restructuring: Rights and Responsibilities of the County as Compared to the Superior Court (Part 1), 39 Cal. L. Revision Comm’n Reports 157 (2009), Trial Court Restructuring: Appellate Jurisdiction of Bail Forfeiture, 41 Cal. L. Revision Comm’n Reports 265 (2011), Trial Court Restructuring: Writ Jurisdiction in a Small Claims Case, 41 Cal. L. Revision Comm’n Reports 313 (2011), and part of Statutes Made Obsolete by Trial Court Restructuring: Part 5, 39 Cal. L. Revision Comm’n Reports 109 (2009).


The Comment to Family Code Section 1834 included in this document is a revised Comment approved by the Commission, superseding the Comment to that section that appears in the Commission’s recommendation on Trial Court Restructuring: Rights and Responsibilities of the County as Compared to the Superior Court (Part 1), 39 Cal. L. Revision Comm’n Reports 157 (2009). The citation for this Comment, which is reported in a supplemental report in Volume 42 of the Commission’s bound volumes, should be 42 Cal. L. Revision Comm’n Reports [Appendix 6] (2012).



2012 Cal. Stat. ch. 759 (AB 2690 (Committee on Judiciary)). This bill implements the Commission’s recommendation on Statutory Cross-References to “Tort Claims Act,” 41 Cal. L. Revision Comm’n Reports 285 (2011).

The official Comment text for each section affected by Commission-recommended legislation is set out below. For reference, the heading for each comment is followed by a bracketed citation to the Commission recommendation or supplemental report that is the source of the Comment language. The bracketed citation is not part of the official Comment. 

Please direct any questions to Steve Cohen at 650-494-1335 or scohen@clrc.ca.gov.
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Civ. Code § 5615 (added). Notice of assessment increase  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
42
Civ. Code § 5620 (added). Exemption from execution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
42
Civ. Code § 5625 (added). Property tax value as basis for assessments  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
42
Civ. Code § 5650 (added). Assessment debt and delinquency  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
42
Civ. Code § 5655 (added). Payments   [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
43
Civ. Code § 5658 (added). Payment under protest  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
43
Civ. Code § 5660 (added). Pre-lien notice  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
43
Civ. Code § 5665 (added). Payment plan  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
43
Civ. Code § 5670 (added). Pre-lien dispute resolution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
44
Civ. Code § 5673 (added). Decision to lien  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
44
Civ. Code § 5675 (added). Notice of delinquent assessment  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
44
Civ. Code § 5680 (added). Lien priority  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
44
Civ. Code § 5685 (added). Lien release  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
44
Civ. Code § 5690 (added). Procedural noncompliance  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
45
Civ. Code § 5700 (added). Collection generally  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
45
Civ. Code § 5705 (added). Decision to foreclose  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
45
Civ. Code § 5710 (added). Foreclosure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
45
Civ. Code § 5715 (added). Right of redemption after trustee sale  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
46
Civ. Code § 5720 (added). Limitation on foreclosure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
46
Civ. Code § 5725 (added). Limitations on authority to foreclose liens for monetary penalties and damage to the common area  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
46
Civ. Code § 5730 (added). Statement of collection procedure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
47
Civ. Code § 5735 (added). Assignment or pledge  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
47
Civ. Code § 5740 (added). Application of article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
47
Civ. Code § 5800 (added). Limitation of director and officer liability  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
47
Civ. Code § 5805 (added). Limitation of member liability  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
48
Civ. Code § 5810 (added). Notice of change in coverage  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
48
Civ. Code § 5850 (added). Schedule of monetary penalties  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
48
Civ. Code § 5855 (added). Hearing  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
48
Civ. Code § 5865 (added). No effect on authority of board  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
49
Civ. Code § 5900 (added). Application of article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
49
Civ. Code § 5905 (added). Fair, reasonable, and expeditious dispute resolution procedure required  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
49
Civ. Code § 5910 (added). Minimum requirements of association procedure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
49
Civ. Code § 5915 (added). Default meet and confer procedure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
49
Civ. Code § 5920 (added). Notice in policy statement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
50
Civ. Code § 5925 (added). Definitions  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
50
Civ. Code § 5930 (added). ADR prerequisite to enforcement action  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
50
Civ. Code § 5935 (added). Request for resolution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
50
Civ. Code § 5940 (added). ADR process  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
50
Civ. Code § 5945 (added). Tolling of statute of limitations  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
51
Civ. Code § 5950 (added). Certification of efforts to resolve dispute  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
51
Civ. Code § 5955 (added). Stay of litigation for dispute resolution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
51
Civ. Code § 5960 (added). Attorney’s fees  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
51
Civ. Code § 5965 (added). Notice in annual policy statement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
51
Civ. Code § 5975 (added). Enforcement of governing documents  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
51
Civ. Code § 5980 (added). Standing  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
51
Civ. Code § 5985 (added). Comparative fault  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
52
Civ. Code § 6000 (added). Actions for damages  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
52
Civ. Code § 6100 (added). Notice of resolution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
52
Civ. Code § 6150 (added). Notice of civil action  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
52
Code of civil procedure
52
Code Civ. Proc. § 86 (amended). Specific cases and proceedings that are limited civil cases  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
52
Code Civ. Proc. § 116.540 (amended). Participation by individuals other than plaintiff and defendant  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
53
Heading of Article 7 (commencing with Section 116.710) (amended)  [Source: 41 Cal. L. Revision Comm’n Reports 313 (2011)]
53
Code Civ. Proc. § 116.798 (added). Writ petition  [Source: 41 Cal. L. Revision Comm’n Reports 313 (2011)]
53
Code Civ. Proc. § 116.940 (amended). Advisory services  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
54
Code Civ. Proc. § 564 (amended). Cases in which appointment of receiver is authorized  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
54
Code Civ. Proc. § 631.1 (repealed). Option to pay jury fees in civil case  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
54
Code Civ. Proc. § 631.2 (amended). Option to pay jury fees in civil case  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
54
Code Civ. Proc. § 726.5 (amended). Election between waiver of lien and exercise of specified rights and remedies  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
54
Code Civ. Proc. § 729.035 (amended). Right of redemption on sale of separate interest in common interest development  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
54
Code Civ. Proc. § 736 (amended). Action for breach of environmental provision  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
55
Code Civ. Proc. § 1038 (amended). Determination of whether proceeding was brought in good faith and with reasonable cause  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
55
education Code
55
Educ. Code § 56159 (amended). Individual in licensed children’s institution or foster family home  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
55
Educ. Code § 89307 (amended). Closed session of legislative body  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
55
Educ. Code § 89750.5 (amended). Authority of trustees to pay claim or to discharge from accountability  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
55
evidence Code
56
Evid. Code § 731 (amended). Compensation of court-appointed expert  [Source: 39 Cal. L. Revision Comm’n Reports 109 (2009)]
56
Evid. Code § 752 (amended). Interpreters for witnesses  [Source: 39 Cal. L. Revision Comm’n Reports 109 (2009)]
56
Evid. Code § 753 (amended). Translators of writings  [Source: 39 Cal. L. Revision Comm’n Reports 109 (2009)]
56
Evid. Code § 754 (amended). Interpreter for individual who is deaf or hearing impaired  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
56
family Code
57
Fam. Code § 1814 (amended). Family conciliation court personnel  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
57
Fam. Code § 1820 (amended). Joint family conciliation court services  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
57
Fam. Code § 1834 (amended). Assistance to family conciliation court petitioner  [Source: 42 Cal. L. Revision Comm’n Reports [Appendix 6] (2012)]
57
Fam. Code § 1838 (amended). Family conciliation court proceedings  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
57
Fam. Code § 1850 (amended). Duties of Judicial Council  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
57
Fam. Code § 3025.5 (amended). Confidential court files  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
58
Fam. Code § 3170 (amended). Custody and visitation mediation and domestic violence cases  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
58
Fam. Code § 3173 (amended). Mediation of dispute on existing custody or visitation order  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
58
Fam. Code § 3188 (amended). Confidential mediation program  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
58
Fam. Code § 6303 (amended). Support person for domestic violence victim  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
58
Fam. Code § 7553 (amended). Compensation of expert witness  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
58
Fam. Code § 7556 (amended). Application of part to criminal actions  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
59
government Code
59
Gov’t Code § 810 (amended). Short title and application of definitions  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
59
Gov’t Code § 1750 (amended). Resignation by specified officers  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
59
Gov’t Code § 12956.1 (amended). Restrictive covenant based on discriminatory grounds  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
59
Gov’t Code § 12956.2 (amended). Restrictive Covenant Modification  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
59
Gov’t Code § 23249 (amended). County Boundary Review Commission’s determination of boundaries and districts  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
60
Gov’t Code § 23332 (amended). County Boundary Review Commission’s determination of proposed county’s boundaries and districts  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
60
Gov’t Code § 23535 (amended). County Boundary Review Commission’s determination of consolidated county’s boundaries and districts  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
60
Gov’t Code § 24350 (amended). Collection of fees  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
60
Gov’t Code § 24351 (amended). Deposit of trust money  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
60
Gov’t Code § 24353 (amended). Collection of money payable into county treasury  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
61
Gov’t Code § 25252.6 (amended). Revolving cash trust fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
61
Gov’t Code § 27080.1 (amended). County depository  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
61
Gov’t Code § 29320 (amended). “Officer of county” defined  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
61
Gov’t Code § 29370 (amended). County officers’ cash difference fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
62
Gov’t Code § 29370.1 (amended). County auditor  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
62
Gov’t Code § 29371 (amended). Overage fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
62
Gov’t Code § 29372 (amended). Warrant  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
63
Gov’t Code § 29373 (amended). Daily written report  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
63
Gov’t Code § 29374 (amended). Cash deficit reimbursement  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
63
Gov’t Code § 29375 (amended). Deposit of overage  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
63
Gov’t Code § 29376 (amended). Account of cash difference fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
64
Gov’t Code § 29377 (amended). Application to replenish cash difference fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
64
Gov’t Code § 29379 (amended). Discontinuance of cash difference fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
64
Gov’t Code § 29603 (amended). Payments to jurors and witnesses  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
65
Gov’t Code § 31116 (amended). Travel expenses of county applicants  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
65
Gov’t Code § 53341.5 (amended). Lot, parcel, or unit of subdivision subject to special tax  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
65
Gov’t Code § 54954.5 (amended). Description of closed session items  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
65
Gov’t Code § 54956.9 (amended). Closed session relating to pending litigation  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
65
Gov’t Code § 65008 (amended). Invalidity of discriminatory act  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 65915 (amended). Applicant seeking density bonus  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 65995.5 (amended). Alternative calculation of amounts  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 66411 (amended). Local control of common interest developments and subdivision design and improvement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 66412 (amended). Application of Subdivision Map Act  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 66424 (amended). Subdivision  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 66427 (amended). Map of condominium, community apartment project, or stock cooperative project  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 66452.10 (amended). Stock cooperative or community apartment project  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 66475.2 (amended). Local transit facilities  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
66
Gov’t Code § 66477 (amended). Park and recreational purposes  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
67
Gov’t Code § 68083 (added). Collection of fees  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
67
Gov’t Code § 68083.5 (added). Collection of money payable into county treasury  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
67
Gov’t Code § 68098 (amended). Witness fees in criminal cases  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
67
health and safety Code
67
Health & Safety Code § 1597.531 (amended). Liability insurance or bond  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
67
Health & Safety Code § 13132.7 (amended). Fire retardant roof covering that meets building standards  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 19850 (amended). Filing of building plans  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 25400.22 (amended). Lien placed on contaminated property  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 25915.2 (amended). Publication and mailing of notice  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 25915.5 (amended). Notice to co-owners  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 33050 (amended). Legislative declaration of policy in undertaking community redevelopment projects  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 33435 (amended). Obligation of lessees and purchasers to refrain from discrimination  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 33436 (amended). Nondiscrimination and nonsegregation clauses  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 33769 (amended). Discrimination prohibited  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
68
Health & Safety Code § 35811 (amended). Consideration of ethnicity, religion, sex, marital status, or national origin  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
69
Health & Safety Code § 37630 (amended). Equal opportunity  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
69
Health & Safety Code § 37923 (amended). Equal employment opportunity  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
69
Health & Safety Code § 50955 (amended). Civil rights and equal employment opportunity  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
69
Health & Safety Code § 51602 (amended). Nondiscrimination in occupancy of housing  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
69
Health & Safety Code § 116048 (amended). Public swimming pool in common interest development  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
69
insurance Code
69
Ins. Code § 790.031 (amended). Application of Sections 790.034, 2071.1 and 10082.3  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
69
revenue and taxation Code
69
Rev. & Tax. Code § 2188.6 (amended). Separate assessment of property divided into condominiums  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
69
penal Code

70
Penal Code § 1305.5 (added). Appeal from order denying motion to vacate bail forfeiture declaration  [Source: 41 Cal. L. Revision Comm’n Reports 265 (2011)]
70
Penal Code § 1306 (amended). Procedures after court declares bail forfeiture  [Source: 41 Cal. L. Revision Comm’n Reports 265 (2011)]
70
Penal Code § 28245 (amended). Acts or omissions deemed discretionary  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
70
probate Code
71
Prob. Code § 5301 (amended). Ownership during lifetime  [Source: 42 Cal. L. Revision Comm’n Reports [Appendix 5] (2012)]
71
Prob. Code § 5303 (amended). Right of survivorship and terms of account  [Source: 34 Cal. L. Revision Comm’n Reports 199 (2004)]
71
Prob. Code § 5401 (amended). Rights of financial institution  [Source: 34 Cal. L. Revision Comm’n Reports 199 (2004)]
71
vehicle Code
71
Veh. Code § 21107.7 (amended). Private road not open to public use  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
71
Veh. Code § 22651 (amended). Circumstances in which removal of vehicle is permitted  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
71
Veh. Code § 22651.05 (amended). Removal of vehicle by trained volunteer in specified circumstances  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
72
Veh. Code § 22658 (amended). Removal of vehicle from private property by property owner  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
72
water Code
72
Water Code § 13553 (amended). Recycled water  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]
72



Business and Professions Code

Bus. & Prof. Code § 10131.01 (amended). Exceptions to application of Section 10131  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 10131.01 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Bus. & Prof. Code § 10153.2 (amended). Course requirements for real estate broker license  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 10153.2 is amended to correct a cross-reference to former Civil Code Sections 1350-1378.

Bus. & Prof. Code § 10177 (amended). Suspension, revocation, or denial of real estate license  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 10177 is amended to correct a cross-reference to former Civil Code Section 1360.

Bus. & Prof. Code § 11003 (amended). “Planned development”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11003 is amended to correct a cross-reference to former Civil Code Section 1351(k).

Bus. & Prof. Code § 11003.2 (amended). “Stock cooperative”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11003.2 is amended to correct a cross-reference to former Civil Code Section 1351(m).

Bus. & Prof. Code § 11004 (amended). “Community apartment project”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11004 is amended to correct a cross-reference to former Civil Code Section 1351(d).

Bus. & Prof. Code § 11004.5 (amended). Further definition of “subdivided lands” and “subdivision”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11004.5 is amended to correct a cross-reference to former Civil Code Section 1351(a).

Bus. & Prof. Code § 11010.10 (amended). Application for review of declaration  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11010.10 is amended to correct a cross-reference to former Civil Code Section 1351(h).

Bus. & Prof. Code § 11018.1 (amended). Furnishing or posting of public report  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (c) of Section 11018.1 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Bus. & Prof. Code § 11018.12 (amended). Conditional public report for subdivision  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 11018.12 is amended to correct cross-references to former Civil Code Sections 1351(e) and 1353.

Bus. & Prof. Code § 11018.6 (amended). Documents to be provided to prospective purchaser or lessee  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11018.6 is amended to correct and broaden a cross-reference to former Civil Code Section 1365(a). As amended, the reference also includes the information provided under former Section 1365(b) (summary of reserve funding plan).

Bus. & Prof. Code § 11211.7 (amended). Application of Davis-Stirling Common Interest Development Act to Time-Share Plan  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 11211.7 is amended to correct cross-references to former provisions of the Davis-Stirling Common Interest Development Act (former Civil Code Sections 1350-1378).

Bus. & Prof. Code § 11500 (amended) (to be repealed January 1, 2012). Definitions  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11500 is amended to correct cross-references to subdivisions (a), (c), and (i) of former Civil Code Section 1351.

Bus. & Prof. Code § 11502 (amended) (to be repealed January 1, 2012). Qualifications  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11502 is amended to correct a cross-reference to former Civil Code Sections 1350-1378.

Bus. & Prof. Code § 11504 (amended) (to be repealed January 1, 2012). Annual disclosure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11504 is amended to correct a cross-reference to the disclosure requirements of former Civil Code Section 1363.1.

Bus. & Prof. Code § 11505 (amended) (to be repealed January 1, 2012). Prohibited activities  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 11505 is amended to correct a cross-reference to the disclosure requirements of former Civil Code Section 1363.1.

Bus. & Prof. Code § 23426.5 (amended). Tennis club  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 23426.5 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Bus. & Prof. Code § 23428.20 (amended). Further definition of “club”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 23428.20 is amended to correct a cross-reference to former Civil Code Section 1360.

Bus. & Prof. Code § 25762 (amended). Fines, bail forfeitures, and bail deposits for violation of Alcoholic Beverage Control Act  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
Comment. Section 25762 is amended to reflect unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. The amendment seeks to preserve the pre-unification status quo with regard to the distribution of fines and bail forfeitures collected for violations of the Alcoholic Beverage Control Act (hereafter, “the Act”).

Subdivision (a) is amended to replace the reference to such fines and bail forfeitures imposed and collected in “any court other than a municipal court.” The amendment tracks the criminal jurisdiction of the superior court as it existed before trial court unification.

Similarly, subdivision (b) is amended to replace the reference to fines, bail forfeitures, and bail deposits under the Act “in any municipal court.” The amendment generally tracks the criminal jurisdiction of the municipal court as it existed before trial court unification.

Subdivision (c) makes clear how this section applies to a case in which both a felony and a misdemeanor were charged. The case is to be treated as a felony, even if the felony charge was dismissed. This is consistent with pre-unification practice. See generally People v. Leney, 213 Cal. App. 3d 265, 268, 261 Cal. Rptr. 541 (1989) (superior court has jurisdiction to try remaining misdemeanor even if felony charge eliminated before trial); People v. Clark, 17 Cal. App. 3d 890, 897-98, 95 Cal. Rptr. 411 (1971) (same).

Civil Code

Civ. Code § 43.99 (amended). Immunity  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
Comment. Subdivision (d) of Section 43.99 is amended to more accurately refer to the content of Division 3.6 (commencing with Section 810) of Title 1 of the Government Code. See City of Stockton v. Superior Court, 42 Cal. 4th 730, 734, 741-42, 171 P.3d 20, 68 Cal. Rptr. 3d 295 (2007); see also Gov’t Code § 810 (stating that Division 3.6 of Title 1 of the Government Code may be referred to as “Government Claims Act”).

Civ. Code § 51.11 (amended). Special living environments for senior citizens  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (b)(4) of Section 51.11 is amended to correct a cross-reference to former Section 1351(j).

Subdivision (c) is amended to make a stylistic revision.

Civ. Code § 714 (amended). Unenforceability of restrictions on use of solar energy system  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 714 is amended to correct cross-references to former Section 1351(a), (j).

Civ. Code § 714.1 (amended). Permissible restrictions by common interest development association  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 714.1 is amended to correct cross-references to former Section 1351(a), (b), (l).

Civ. Code § 782 (amended). Discriminatory provision in deed of real property  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 782 is amended to correct a cross-reference to former Section 1360.

Civ. Code § 782.5 (amended). Revision of instrument to omit provision that restricts rights based on race or color  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 782.5 is amended to make stylistic revisions.

Subdivision (b) is amended to correct a cross-reference to former Section 1360.

Civ. Code § 783 (amended). “Condominium”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 783 is amended to correct a cross-reference to former Section 1351(f).

Civ. Code § 783.1 (amended). Separate and correlative interests as interests in real property  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 783.1 is amended to correct cross-references to former Section 1351(l)(4), (m).

Civ. Code § 798.20 (amended). Discrimination prohibited  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 798.20 is amended to correct a cross-reference to former Section 1360.

Civ. Code § 799.10 (amended). Political signs  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 799.10 is amended to correct a cross-reference to former Civil Code Sections 1350-1378.

Civ. Code § 800.25 (amended). Nondiscrimination in private club membership  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 800.25 is amended to correct a cross-reference to former Section 1360.

Civ. Code § 895 (amended). Definitions  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (c) of Section 895 is amended to make a stylistic revision.

Subdivisions (e) and (f) are amended to correct cross-references to former Section 1351(a).

Civ. Code § 935 (amended). Similar requirements of Section 6000  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 935 is amended to correct cross-references to former Section 1375.

Civ. Code § 945 (amended). Binding effect on original purchaser or successor-in-interest  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 945 is amended to correct cross-references to former Sections 1368.3 and 1368.4.

Civ. Code § 1098 (amended). Transfer fee defined  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 1098 is amended to correct a cross-reference to former Sections 1350-1378.

Civ. Code § 1102.6a (amended). Additional disclosures  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 1102.6a is amended to make stylistic revisions.

Subdivision (d) is amended to correct cross-references to the airport disclosure provisions of former Section 1353.

Civ. Code § 1102.6d (amended). Manufactured home and mobilehome transfer disclosure statement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 1102.6d is amended to correct a cross-reference to former Sections 1350-1378.

Civ. Code § 1133 (amended). Sale or lease of subdivision lot subject to blanket encumbrance  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (b) of Section 1133 is amended to correct cross-references to former Section 1351(d), (f), (m).

Subdivision (d) is amended to make a stylistic revision.

Civ. Code § 1633.3 (amended). Transactions governed by title  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 1633.3 is amended to correct a cross-reference to former Sections 1350-1376. It also adds a reference to former Section 1378.

Civ. Code § 1864 (amended). Duties of person or entity arranging for transient occupancies on behalf of others  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 1864 is amended to correct a cross-reference to former Section 1351(c).

Civ. Code § 2079.3 (amended). Inspection of unit in planned development, condominium, or stock cooperative  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 2079.3 is amended to correct a cross-reference to former Section 1368.

The section is also amended to make a stylistic revision.

Civ. Code § 2929.5 (amended). Secured lender’s right of entry and inspection  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 2929.5 is amended to correct cross-references to former Section 1351(a), (b), and (l).

Civ. Code § 2955.1 (amended). Disclosures regarding earthquake insurance requirements  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 2955.1 is amended to correct a cross-reference to former Section 1351(f).

Civ. Code § 4000 (added). Short title  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. The first sentence of Section 4000 continues former Section 1350 without change. The second sentence is added for drafting convenience.

Civ. Code § 4005 (added). Effect of headings  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4005 continues former Section 1350.5 without change, except as indicated below.

The following nonsubstantive changes are made:

•
“Article” is added to the list of headings.

•
The last word of the sentence is replaced with “act.”

Section 4005 is a standard provision found in many codes. See, e.g., Evid. Code § 5; Fam. Code § 5; Prob. Code § 4.

Civ. Code § 4010 (added). Application of act  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4010 is new. It makes clear that any changes to former law made by enactment of this act shall not be construed to retroactively invalidate documents prepared or actions taken prior to the operative date of the act.

The term “documents” is used to describe notices, forms, and other procedural or transactional instruments. It is not meant to include the governing documents of the association. Governing documents must conform to the law. See Section 4205.

See also Section 4100 (“common interest development”), 4150 (“governing documents”).

Civ. Code § 4020 (added). Construction of zoning ordinance  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4020 continues former Section 1372 without change, except as indicated below.

The following nonsubstantive change is made:

•
A list of all of the types of common interest developments is replaced with general language.

See also Section 4100 (“common interest development”).

Civ. Code § 4035 (added). Delivered to an association  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4035 is new. It provides a standard rule for delivery of a document to the association.

See also Sections 4078 (“annual policy statement”), 4080 (“association”), 4170 (“person”).

Civ. Code § 4040 (added). Individual notice  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4040 is new. It specifies acceptable methods for delivery of a notice to an individual member, as distinguished from a notice that is to be delivered to every member. See Section 4045 (general notice). The methods listed in subdivision (a) are drawn from former Section 1350.7(b)(2)-(3).

Subdivision (b) continues part of the substance of former Sections 1365.1(c) and 1367.1(k). See also Section 5260.

Subdivision (c) continues former Section 1350.7(d). It precludes use of electronic delivery methods when the recipient has not consented to use of those methods or has withdrawn such consent.

See also Sections 4080 (“association”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 4045 (added). General notice  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4045 is new. It specifies acceptable methods for delivery of a notice to the membership generally, as distinguished from a notice that is to be delivered to a specific member. See Section 4040 (individual notice). Nothing in this section prevents an association from using supplemental notice methods, such as posting on an Internet website, so long as a method authorized by this section is also used.

Subdivision (b) reserves the right of any member, on request, to receive general notices by the delivery methods provided for delivery of an individual notice. Thus, in an association that posts general notices on a notice board in a prominent location pursuant to subdivision (a)(3), individual members would still have the right, on request, to receive those notices by mail. 

See also Sections 4078 (“annual policy statement”), 4080 (“association”), 4160 (“member”).

Civ. Code § 4050 (added). Time and proof of delivery  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4050 is new. Subdivision (b) generalizes the second sentence of former Section 1350.7(b)(2).

Subdivision (c) generalizes the second sentence of former Section 1350.7(b)(3).

Civ. Code § 4065 (added). Approved by majority of all members  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4065 is new. It is added for drafting convenience. This section only governs an election conducted pursuant to a provision of this act (i.e., the Davis-Stirling Common Interest Development Act). An election that is not required by this act would be governed by the association’s governing documents.

See also Section 4160 (“member”).

Civ. Code § 4070 (added). Approved by majority of quorum of members  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4070 is new. It is added for drafting convenience. This section only governs an election conducted pursuant to a provision of this act (i.e., the Davis-Stirling Common Interest Development Act). An election that is not required by this act would be governed by the association’s governing documents.

See also Section 4160 (“member”).

Civ. Code § 4075 (added). Application of definitions  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4075 continues the substance of the introductory clause of former Section 1351.

Civ. Code § 4076 (added). “Annual Budget Report”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4076 is new. It is added for drafting convenience.

Civ. Code § 4078 (added). “Annual Policy Statement”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4078 is new. It is added for drafting convenience.

Civ. Code § 4080 (added). “Association”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4080 continues former Section 1351(a) without change.

See also Section 4100 (“common interest development”).

Civ. Code § 4085 (added). “Board”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4085 is new.

See also Sections 4080 (“association”), 4140 (“director”).

Civ. Code § 4090 (added). “Board meeting”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4090 continues former Section 1363.05(k)(2) without change, except as indicated below.

The following substantive change is made:

•
The number of directors required to establish a board meeting is changed from a majority of the members to a number constituting a quorum.

•
The definition is generalized so that it applies to the entire act.

The following nonsubstantive changes are made:

•
The word “meeting” is replaced with “board meeting,” to distinguish between a board meeting and a member meeting. See Section 4090 (“board meeting”).

•
The words “board member” are replaced with “director.” See Section 4140 (“director”). 

•
The provision in subdivision (a) is restated for clarity.

•
The word “title” is replaced with “act.”

See also Section 4085 (“board”), 4155 (“item of business”).

Civ. Code § 4095 (added). “Common area”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4095 continues the first two sentences of former Section 1351(b) without change.

Subdivision (b) continues the substance of the third sentence of former Section 1351(b), but restates it for clarity.

See also Sections 4100 (“common interest development”), 4175 (“planned development”), 4185 (“separate interest”).

Civ. Code § 4100 (added). “Common interest development”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4100 continues former Section 1351(c) without change.

See also Sections 4105 (“community apartment project”), 4125 (“condominium project”), 4175 (“planned development”), 4190 (“stock cooperative”).

Civ. Code § 4105 (added). “Community apartment project”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4105 continues former Section 1351(d) without change.

Civ. Code § 4110 (added). “Community service organization or similar entity”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4110 continues former Section 1368(c)(3) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The former section is divided into subdivisions.

•
The phrase “common areas” is singularized.

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”).

Civ. Code § 4120 (added). “Condominium plan”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4120 is new. It is added for drafting convenience.

Civ. Code § 4125 (added). “Condominium project”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4125 continues former Section 1351(f), without change, except as indicated below.

The following nonsubstantive changes are made:

•
The section is organized into subdivisions for ease of reference.

•
In subdivision (a), the word “development” is replaced with “real property development.”

•
Subdivisions (b) and (c) make clear that the contents of the area within the boundaries of a condominium may include “fixtures.”

See also Sections 4120 (“condominium plan”), 4185 (“separate interest”).

Civ. Code § 4130 (added). “Declarant”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4130 continues former Section 1351(g) without change.

See also Sections 4135 (“declaration”), 4170 (“person”).

Civ. Code § 4135 (added). “Declaration”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4135 continues former Section 1351(h) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The word “which” is replaced with “that.”

•
The statutory cross-reference is updated to reflect the new location of the referenced provision.

Civ. Code § 4140 (added). “Director”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4140 is new. It is added for drafting convenience. 

See also Section 4085 (“board”).

Civ. Code § 4145 (added). “Exclusive use common area”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4145 continues former Section 1351(i) without change, except as indicated below.

The following nonsubstantive change is made:

•
The phrase “common areas” is singularized.

See also Sections 4095 (“common area”), 4135 (“declaration”), 4185 (“separate interest”).

Civ. Code § 4148 (added). “General notice”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4148 is new. It is added for drafting convenience.

Civ. Code § 4150 (added). “Governing documents”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4150 continues former Section 1351(j) without change, except as indicated below.

The following nonsubstantive change is made:

•
The superfluous words “of the association” are not continued.

See also Sections 4080 (“association”), 4100 (“common interest development”), 4135 (“declaration”).

Civ. Code § 4153 (added). “Individual notice”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4153 is new. It is added for drafting convenience.

Civ. Code § 4155 (added). “Item of business”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4155 continues former Section 1363.05(k)(1) without change, except as indicated below.

The following substantive change is made:

•
The number of directors required to establish a board meeting is changed from a majority of the members to a number constituting a quorum.

See also Sections 4080 (“association”), 4085 (“board”), 4158 (“managing agent”), 4170 (“person”).

Civ. Code § 4158 (added). “Managing agent”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4158 continues former Sections 1363.1(b) and 1363.2(f) without change, except as indicated below.

The following substantive change is made:

•
The definition is generalized so that it applies to the entire act.

The following nonsubstantive changes are made:

•
The words “or entity” are not continued. See Section 4170 (“person”).

•
An exception for a full-time employee of the association is not continued in the generalized definition. That exception is continued without change in Section 5385.

See also Sections 4080 (“association”), 4100 (“common interest development”), 4170 (“person”).

Civ. Code § 4160 (added). “Member”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4160 is new. It is added for drafting convenience.

See also Section 4185 (“separate interest”).

Civ. Code § 4170 (added). “Person”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4170 is new. It is added for drafting convenience.

Civ. Code § 4175 (added). “Planned development”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4175 continues the substance of former Section 1351(k), except as indicated below. 

The following nonsubstantive changes are made:

•
In the introductory clause, the word “development” is replaced with “real property development.” 

•
Subdivision (a) is restated for clarity.

•
Subdivision (b) is restated for clarity and to update a cross-reference.

See also Sections 4080 (“association”), 4095 (“common area”), 4105 (“community apartment project”), 4125 (“condominium project”), 4185 (“separate interest”), 4190 (“stock cooperative”).

Civ. Code § 4177 (added). “Reserve accounts”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4177 continues former Section 1365.5(f) without change, except as indicated below.

The following substantive change is made:

 •
The definition is generalized so that it applies to the entire act.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provisions. 

•
The words “association’s board of directors” are replaced with “board.” See Section 4085 (“board”). 

•
The words “or entity” are not continued. See Section 4170 (“person”).

See also Sections 4080 (“association”), 4085 (“board”).

Civ. Code § 4178 (added). “Reserve account requirements”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4178 continues former Section 1365.5(g) without change, except as indicated below.

The following substantive change is made:

•
The definition is generalized so that it applies to the entire act.

The following nonsubstantive change is made:

•
The words “association’s board of directors” are replaced with “board.” See Section 4085 (“board”).

See also Section 4080 (“association”).

Civ. Code § 4185 (added). “Separate interest”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4185 continues former Section 1351(l) without change, except as indicated below.

The following nonsubstantive changes are made:

•
In subdivision (a)(2), the words “individual unit” are replaced with “separately owned unit.”

•
The last two unnumbered paragraphs of former Section 1351(l) are designated as subdivisions (b) and (c).

•
Cross-references are updated to reflect the new locations of referenced provisions.

•
The phrase “common areas” is singularized.

See also Sections 4095 (“common area”), 4105 (“community apartment project”), 4120 (“condominium plan”), 4125 (“condominium project”), 4135 (“declaration”), 4175 (“planned development”), 4190 (“stock cooperative”).

Civ. Code § 4190 (added). “Stock cooperative”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4190 continues former Section 1351(m) without change, except as indicated below.

The following nonsubstantive change is made:

•
The unnumbered paragraphs are designated as subdivisions.

See also Section 4100 (“common interest development”).

Civ. Code § 4200 (added). Application of act  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4200 continues former Section 1352 without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “title” is replaced with “act.” 

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4120 (“condominium plan”), 4135 (“declaration”), 4185 (“separate interest”).

Civ. Code § 4201 (added). Exemption of development without common area  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4201 continues the substance of former Section 1374 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The word “title” is replaced with “act.”

•
The phrase “wherein there does not exist” is restated for clarity.

See also Section 4095 (“common area”).

Civ. Code § 4202 (added). Commercial and industrial developments  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4202 continues former Section 1373 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Former Section 1373(a)(3) is superfluous and is not continued. 

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
Subdivision (a)(4) is added to continue the substance of former Section 1363.07(a)(3)(F). 

•
Subdivision (a)(10) refers only to Section 5605(b). It does not refer to the emergency exception provisions of Section 5610, which were also part of former Section 1366(b).

See also Sections 4100 (“common interest development”), 4135 (“declaration”).

Civ. Code § 4205 (added). Document authority  [Source: 42 Cal. L. Revision Comm’n Reports [Appendix 4] (2012)]

Comment. Section 4205 is added to clarify the relationship between the law and the most common types of governing documents. Nothing in the section is intended to create an affirmative duty to amend a governing document to delete superseded material.

Subdivisions (a) and (b) of Section 4205 are new.

Subdivision (c) is consistent with Corporations Code Section 7151(c), providing that the bylaws shall be consistent with the articles of incorporation. 

Subdivision (d) is consistent with Section 4350(c), providing that an operating rule may not be inconsistent with the declaration, articles of incorporation, or bylaws of the association.

See also Sections 4135 (“declaration”), 4150 (“governing documents”).

Civ. Code § 4210 (added). Record notice of agent to receive payments  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4210 continues former Section 1366.2(a) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “of any association” are not continued.

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

•
In subdivisions (a) and (e), the words “conditions, covenants, and restrictions” are replaced with “declaration. See Section 4135 (“declaration”).

See also Sections 4080 (“association”), 4158 (“managing agent”), 4185 (“separate interest”).

Civ. Code § 4215 (added). Liberal construction of instruments  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4215 continues former Section 1370 without change, except as indicated below.

The following nonsubstantive changes are made:

•
“This division” is replaced with “Division 2.” 

•
The words “of a common interest development” are not continued.

See also Sections 4100 (“common interest development”), 4120 (“condominium plan”), 4135 (“declaration”), 4150 (“governing documents”).

Civ. Code § 4220 (added). Boundaries of units  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4220 continues former Section 1371 without change.

See also Sections 4120 (“condominium plan”), 4125 (“condominium project”).

Civ. Code § 4225 (added). Deletion of unlawful restrictive covenants  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4225 continues former Section 1352.5 without change, except as indicated below.

The following nonsubstantive changes are made:

•
In subdivision (b), the words “board of directors of an association” are replaced with “board.” See Section 4085 (“board”). 

•
In subdivision (b), the word “owners” is replaced with “members.” See Section 4160 (“member”). 

•
Subdivision (c) is added. 

•
Subdivision (d) is revised to include a reference to the provision governing notice to an association (Section 4035). 

See also Sections 4080 (“association”), 4085 (“board”), 4100 (“common interest development”), 4135 (“declaration”), 4150 (“governing documents”), 4170 (“person”).

Civ. Code § 4230 (added). Deletion of declarant provisions in governing documents  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4230 continues former Section 1355.5 without change, except as indicated below.

The following substantive change is made:

•
Subdivision (c) is revised to provide for individual delivery of the specified notice. See Section 4040.

The following nonsubstantive changes are made:

•
The words “his or her” are not continued in subdivision (a). 

•
The words “of a common interest development” are not continued in subdivision (a). 

•
The words “board of directors” and “board of directors of the association” are replaced throughout with “board.” See Section 4085 (“board”). 

•
Subdivision (b) is revised to use numerals to number the listed items, rather than letters. 

•
Subdivisions (c) and (d) are revised to use “member.” See Section 4160 (“member”). 

•
Subdivision (c) is revised to delete the unnecessary word “such.” 

•
Subdivision (c) is revised to replace the word “which” with “that.” 

•
Subdivision (d) is revised to use the standard term “approval of a majority of a quorum of the members.” See Section 4070. 

See also Sections 4095 (“common area”), 4150 (“governing documents”), 4185 (“separate interest”).
Civ. Code § 4235 (added). Correction of statutory cross-reference  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4235 is new. It is intended to provide a simplified method to correct statutory cross-references in an association’s governing documents that are required as a result of the enactment of the act that added this section. No other amendment can be made under this section.

See also Sections 4085 (“board”), 4135 (“declaration”), 4150 (“governing documents”).

Civ. Code § 4250 (added). Content of declaration  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4250 continues the first two sentences of former Section 1353(a)(1) without change.

Subdivision (b) continues former Section 1353(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The word “owners” is replaced with “members.” See Section 4160 (“member”). 

•
The words “original signator of the declaration” are replaced with “declarant.” See Section 4130 (“declarant”).

See also Sections 4080 (“association”), 4100 (“common interest development”), 4105 (“community apartment project”), 4125 (“condominium project”), 4135 (“declaration”), 4175 (“planned development”), 4190 (“stock cooperative”).

Civ. Code § 4255 (added). Special disclosures  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4255 continues all but the first two sentences of former Section 1353(a)(1)-(4) without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “the property” are replaced with “a common interest development” to improve clarity. See also Bus. & Prof. Code § 11010 (disclosure of property within airport influence area); Pub. Util. Code § 21675 (designation of “airport influence area” by county airport land use commission).

See also Sections 4100 (“common interest development”), 4135 (“declaration”).

Civ. Code § 4260 (added). Amendment authorized  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4260 continues the first sentence of former Section 1355(b) without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “which” is replaced with “that.”

See also Section 4135 (“declaration”).

Civ. Code § 4265 (added). Amendment to extend term of declaration authorized  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4265 continues former Section 1357(a) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The defined term “member” is used. See Section 4160 (“member”).

•
The phrase “common areas” is singularized. 

•
The word “which” is replaced with “that.”

•
A reference to approval by “members having more than 50 percent of the votes in the association” is replaced with standard terminology.

Subdivision (b) continues part of the substance of former Section 1357(b), authorizing extension of the termination date of a declaration that does not provide for extension of the termination date, except as indicated below.

The following nonsubstantive change is made:

•
Language is added to make clear that the extension must occur before the termination date.

The procedure for extension of the termination date provided in former Section 1357(b)-(c) is not continued. An extension would instead be made pursuant to the general procedure for amendment of a declaration. See Section 4270.

Subdivision (c) continues former Section 1357(d) without change.

See also Sections 4095 (“common area”), 4100 (“common interest development”), 4135 (“declaration”).

Civ. Code § 4270 (added). Amendment procedure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4270 continues former Section 1355(a) without change, except as indicated below.

The following substantive changes are made:

•
The term “governing documents” is replaced with the term “declaration.” See Section 4135 (“declaration”).

•
Paragraph (a)(1) is revised to recognize that a declaration may require that an amendment be approved by a non-member.

The following nonsubstantive changes are made:

•
The first word is replaced with “A.” 

•
The word “title” is replaced with “act.”

•
The defined term “member” is used. See Section 4160 (“member”).

•
The subdivision is divided into paragraphs, with conforming technical adjustments to the language.

Subdivision (b) generalizes a rule stated in former Sections 1355(b) and 1357.

See also Sections 4080 (“association”), 4100 (“common interest development”), 4170 (“person”).

Civ. Code § 4275 (added). Judicial authorization of amendment  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4275 continues former Section 1356 without change, except as indicated below.

The following substantive change is made:

•
Language is added to paragraph (c)(2) to require a finding that a vote is held in accordance with “this act, and any other applicable law.”

The following nonsubstantive changes are made:

•
Subdivision (g) is revised to specify the procedure for individual delivery of notice and to use “member.” See Section 4160 (“member”).

An incorporated association may also petition the court under Corporations Code Section 7515 with respect to actions governed by that provision.

See also Sections 4080 (“association”), 4100 (“common interest development”), 4130 (“declarant”), 4135 (“declaration”), 4150 (“governing documents”), 4170 (“person”).

Civ. Code § 4280 (added). Content of articles  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4280 continues former Section 1363.5 without change, except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference to the definition of “managing agent” is not continued. See Section 4158 (“managing agent”).

•
 References to “common interest development association” have been standardized.

See also Corp. Code §§ 1502 (annual statement), 7130-7135 (content of articles of incorporation), 7810-7820 (amendment of articles of incorporation), 7150-7153 (content and amendment of bylaws).

See also Sections 4080 (“association”), 4100 (“common interest development”).

Civ. Code § 4285 (added). “Condominium plan”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4285 continues the introduction of former Section 1351(e) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The enumerated items are set out as subdivisions. 

•
The word “title” is replaced with “act.” 

•
The list of persons who must sign and acknowledge the certificate consenting to recordation of the condominium plan is replaced with a reference to the section governing the creation and recordation of a condominium plan. 

See also Sections 4095 (“common area”), 4125 (“condominium project”), 4185 (“separate interest”).

Civ. Code § 4290 (added). Recordation of condominium plan  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4290 continues the substance of former Section 1351(e)(3), except as indicated below.

The following nonsubstantive changes are made:

•
The last paragraph of former Section 1351(e) is not continued in this section.

•
A cross-reference to Section 4120(c) is added to the first paragraph.

•
Subdivision (b) is revised to make clear that it states an exception to who must sign the certificate of consent to recordation, rather than the condominium plan itself.

See also Sections 4105 (“community apartment project”), 4120 (“condominium plan”), 4125 (“condominium project”), 4170 (“person”), 4190 (“stock cooperative”).

Civ. Code § 4295 (added). Amendment or revocation of condominium plan  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4295 continues the last paragraph of former Section 1351(e) without change, except as indicated below.

The following nonsubstantive change is made:

•
Language is added to make clear that the persons whose signatures are required for amendment or revocation of a condominium plan are the persons who fall within the groups described in Section 4290 at the time of amendment or revocation.

See also Sections 4120 (“condominium plan”), 4170 (“person”).

Civ. Code § 4340 (added). “Operating rule”  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4340 continues former Section 1357.100 without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4100 (“common interest development”).

Civ. Code § 4350 (added). Requirements for validity and enforceability  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4350 continues former Section 1357.110 without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4135 (“declaration”), 4340(a) (“operating rule”).

Civ. Code § 4355 (added). Application of rulemaking procedures  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4355 continues former Section 1357.120 without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors” and “board of directors of the association” are replaced with “board.” See Section 4085 (“board”). 

See also Sections 4080 (“association”), 4095 (“common area”), 4145 (“exclusive use common area”), 4150 (“governing documents”), 4160 (“member”), 4340(a) (“operating rule”), 4340(b) (“rule change”), 4185 (“separate interest”).

Civ. Code § 4360 (added). Approval of rule change by board  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4360 continues former Section 1357.130 without change, except as indicated below.

The following substantive changes are made:

•
A reference to former Section 1350.7 is replaced with references to the provision governing general notice. Delivery of “general notice” under Section 4045 preserves most of the substance of former law governing delivery of notice under this section, except that Section 4045 permits the posting of notices and requires that individual notice delivery methods be used for a member who has requested that form of delivery. Cf. former Section 1350.7. See Sections 4085 (“board”), 4090 (“board meeting”).

The following nonsubstantive changes are made:

•
The words “to the members” are not continued in subdivision (a).

•
The words “board of directors” are replaced throughout with the “board.” See Section 4085 (“board”).

•
The words “meeting of the board of directors” are replaced with “board meeting.” See Section 4090 (“board meeting”).

•
In subdivision (d), a semi-colon is replaced with a comma, for grammatical reasons.

See also Sections 4080 (“association”), 4160 (“member”), 4340(b) (“rule change”).

Civ. Code § 4365 (added). Reversal of rule change by members  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4365 continues former Section 1357.140 without change, except as indicated below.

The following substantive changes are made:

•
A reference to former Section 1350.7 is replaced with references to the provision governing general notice pursuant to Section 4045.

•
A reference to voting pursuant to Corporations Code Section 7513 is replaced with a reference to the voting provisions of this act. 

The following nonsubstantive changes are made:

•
Cross-references are updated to reflect the new locations of referenced provisions. 

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4135 (“declaration”), 4340(b) (“rule change”), 4185 (“separate interest”).

Civ. Code § 4370 (added). Applicability of article to changes commenced before and after January 1, 2004  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4370 continues former Section 1357.150 without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”). 

See also Section 4340(b) (“rule change”).

Civ. Code § 4500 (added). Ownership of common area  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4500 continues former Section 1362 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The phrase “common areas” is singularized.

•
The words “unit or lot” are replaced with “separate interest.”

See also Sections 4095 (“common area”), 4125 (“condominium project”), 4135 (“declaration”), 4175 (“planned development”), 4185 (“separate interest”).

Civ. Code § 4505 (added). Appurtenant rights and easements  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4505 continues former Section 1361 without change, except as indicated below.

The following nonsubstantive change is made:

•
The phrase “common areas” is singularized.

See also Sections 4080 (“association”), 4095 (“common area”), 4105 (“community apartment project”), 4125 (“condominium project”), 4135 (“declaration”), 4175 (“planned development”), 4185 (“separate interest”), 4190 (“stock cooperative”).

Civ. Code § 4510 (added). Access to separate interest property  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4510 continues former Section 1361.5 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “his or her” are replaced with “the member’s or occupant’s.” 

•
References to the “owner’s” separate interest are revised to omit the word “owner’s.” This will help to avoid any implication that the reference does not also apply to an “occupant” of a separate interest. 

•
The word “owner” is replaced with “member” throughout. See Section 4160 (“member”). 

•
The phrase “common areas” is singularized.

See also Sections 4080 (“association”), 4095 (“common area”), 4185 (“separate interest”).

Civ. Code § 4525 (added). Disclosure to prospective purchaser  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4525 continues the substance of subdivision (a) of former Section 1368 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
The words “association’s board of directors” are replaced with “board.” See Section 4085 (“board”). 

•
Subdivision (a)(1) is revised to make clear that all governing documents must be provided. See Section 4150 (“governing documents”). 

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”).

•
The words “meetings… of the association’s board of directors” are replaced with “board meetings.” See Section 4090 (“board meeting”). 

See also Sections 4080 (“association”), 4100 (“common interest development”), 4185 (“separate interest”).

Civ. Code § 4528 (added). Document disclosure summary form 

  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)

Comment. Section 4528 continues former Section 1368.2 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
The words “meetings of the board of directors” are replaced with “board meetings.” See Section 4090 (“board meeting”). 

•
The words “pro forma operating budget” are replaced with “annual budget report.” See Section 4076 (“annual budget report”).

•
An erroneous statutory reference in the form to former Section 1368(a)(9), which should have referred to former Section 1368(a)(10), is corrected. 

See also Sections 4080 (“association”), 4340(a) (“operating rule”).

Civ. Code § 4530 (added). Information to be provided by association  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4530 continues former Section 1368(b) without change, except as indicated below.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4185 (“separate interest”).

Civ. Code § 4535 (added). Related requirements  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4535 continues former Section 1368(f) without change, except as indicated below.

The following nonsubstantive change is made:

•
“Section” is replaced with “article” to reflect that former Section 1368 is continued in this article.

See also Section 4185 (“separate interest”).

Civ. Code § 4540 (added). Enforcement of article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4540 continues former Section 1368(d) without change, except as indicated below.

The following nonsubstantive changes are made:

•
“Section” is replaced with “article.”

•
The words “or entity” are not continued. See Section 4170 (“person”).

See also Section 4185 (“separate interest”).

Civ. Code § 4545 (added). Validity of title unaffected  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4545 continues former Section 1368(e) without change, except as indicated below.

The following nonsubstantive change is made:

•
“Section” is replaced with “article.”

Civ. Code § 4575 (added). Transfer fee  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4575 continues former Section 1368(c)(1) without change, except as indicated below.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4110 (“community service organization or similar entity”).

Civ. Code § 4580 (added). Exemption from transfer fee limitations  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4580 continues the substance of former Section 1368(c)(2).

See also Sections 4100 (“common interest development”), 4110 (“community service organization or similar entity”), 4185 (“separate interest”).

Civ. Code § 4600 (added). Grant of exclusive use  [Source: 42 Cal. L. Revision Comm’n Reports [Appendix 4] (2012)]

Comment. Section 4600 continues former Section 1363.07 without change, except as indicated below.

The following substantive changes are made:

•
The section is no longer limited in its application to a common area that the association owns or in which the association has an easement right. It now also applies to common area that is owned by the members as tenants in common. 

•
Paragraphs (b)(3)(F), (G), and (J) are new. 

The following nonsubstantive changes are made: 

•
An introductory clause is added in subdivision (b), to introduce the list of exceptions. 

•
The substance of former subdivision (a)(3)(F) is continued in Section 4202. 

•
The words “board of directors” are replaced throughout with “board.” See Section 4085 (“board”). 

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4135 (“declaration”), 4145 (“exclusive use common area”), 4150 (“governing documents”), 4160 (“member”), 4185 (“separate interest”).

Civ. Code § 4605 (added). Civil action to enforce Section 4600  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4605 continues former Section 1363.09(a)-(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “an association of which he or she is a member” are replaced with “the association.” 

•
The words “this article” are replaced with “Section 4600.” 

•
The words “his or her” are replaced with “the member’s.” 

•
The second sentence of former Section 1363.09(a) is not continued because it is irrelevant to judicial enforcement of this article. 

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”).

See also Section 4080 (“association”).

Civ. Code § 4610 (added). Partition of condominium project  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4610 continues former Section 1359 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The phrase “common areas” is singularized.

•
Subdivision (b)(4) is rephrased to avoid use of “such.”

See also Sections 4095 (“common area”), 4125 (“condominium project”), 4135 (“declaration”), 4185 (“separate interest”).

Civ. Code § 4615 (added). Lien for work performed in condominium project  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4615 continues former Section 1369 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The section is divided into subdivisions for ease of reference. 

•
The words “his or her” are replaced with “owner” throughout. 

•
The phrase “common areas” is singularized. 

•
The word “which” is replaced with “that” in subdivision (c).

See also Sections 4080 (“association”), 4095 (“common area”), 4125 (“condominium project”).

Civ. Code § 4625 (added). Community apartment project  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4625 continues former Section 1358(a) without change.

See also Sections 4080 (“association”), 4105 (“community apartment project”), 4185 (“separate interest”).

Civ. Code § 4630 (added). Condominium project  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4630 continues former Section 1358(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

•
The phrase “common areas” is singularized.

See also Sections 4080 (“association”), 4095 (“common area”), 4125 (“condominium project”), 4185 (“separate interest”).

Civ. Code § 4635 (added). Planned development  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4635 continues former Section 1358(c) without change, except as indicated below.

The following nonsubstantive change is made:

•
The phrase “common areas” is singularized.

See also Sections 4080 (“association”), 4095 (“common area”), 4175 (“planned development”), 4185 (“separate interest”).

Civ. Code § 4640 (added). Stock cooperative  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4640 continues former Section 1358(d) without change. 

See also Sections 4080 (“association”), 4185 (“separate interest”), 4190 (“stock cooperative”).

Civ. Code § 4645 (added). Transfer of exclusive use common area  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4645 continues the next to last paragraph of former Section 1358 without change, except as indicated below.

The following nonsubstantive change is made:

•
“Section” is replaced with “article.”

See also Section 4135 (“declaration”).

Civ. Code § 4650 (added). Severability of interests  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4650 continues the last paragraph of former Section 1358 without change, except as indicated below.

The following nonsubstantive changes are made:

•
A superfluous reference to the “Civil Code” is not continued. 

•
The cross-reference is updated to reflect the new location of the referenced provision.

See also Section 4135 (“declaration”).

Civ. Code § 4700 (added). Application of article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4700 is new. It provides a non-exclusive list of provisions outside of this act that limit the authority of an association to regulate separate interest property use.

See also Sections 4080 (“association”), 4150 (“governing documents”), 4160 (“member”), 4185 (“separate interest”).

Civ. Code § 4705. Display of U.S. flag  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4705 continues former Section 1353.5 without change, except as indicated below.

The following nonsubstantive changes are made:

•
A superfluous cross-reference to governing definitions is not continued.

•
A superfluous reference to a declaration is not continued.

•
The word “owner” is replaced with “member.” See Section 4160 (“member”).

See also Sections 4095 (“common area”), 4145 (“exclusive use common area”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 4710 (added). Noncommercial sign  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4710 continues former Section 1353.6 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “including the operating rules” are not continued.

•
The word “owner” is replaced with “member.” See Section 4160 (“member”).

•
In subdivision (c), the numeral “9” is replaced with “nine” for stylistic reasons.

See also Sections 4080 (“association”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 4715 (added). Pets  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4715 continues former Section 1360.5 without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “his or her” are replaced with “the owner’s” in subdivision (c).

See also Sections 4080 (“association”), 4100 (“common interest development”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 4720 (added). Roofing materials  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4720 continues former Section 1353.7 without change, except as indicated below.

The following nonsubstantive change is made:

•
In subdivision (a), the words “common interest development” are replaced with “association.”

See also Section 4765(a)(3) (“Notwithstanding a contrary provision of the governing documents, a decision on a proposed change may not violate any governing provision of law, including, but not limited to, the Fair Employment and Housing Act (Part 2.8 (commencing with Section 12900) of Division 3 of Title 2 of the Government Code), or a building code or other applicable law governing land use or public safety.”).

See also Sections 4100 (“common interest development”), 4150 (“governing documents”).

Civ. Code § 4725 (added). Television antenna or satellite dish  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4725 continues former Section 1376 without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “owner” is replaced with “member.” See Section 4160 (“member”). 

See also 47 C.F.R. § 1.4000.

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4185 (“separate interest”).

Civ. Code § 4730 (added). Marketing restriction  [Source: 42 Cal. L. Revision Comm’n Reports [Appendix 4] (2012)]

Comment. Section 4730 continues former Section 1368.1 without change, except as indicated below.

The following substantive changes are made:

•
The introductory clause is revised to make clear that a void provision does not void the entire governing document that contains it.

•
The words “rule or regulation” are replaced with “governing document.” See Section 4150 (“governing documents”). This broadens the application of the section so that it governs any provision in the governing documents and not just an operating rule. 

The following nonsubstantive changes are made:

•
The words “his or her” are replaced with “the owner’s” in subdivision (a). 

•
The phrase “common areas” is singularized.

•
The words “of an association” are not continued.

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4185 (“separate interest”).

Civ. Code § 4735 (added). Low water-using plants  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4735 continues former Section 1353.8 without change, except as indicated below.

The following nonsubstantive change is made:

•
Surplus language is not continued (i.e., the phrases “of any,” “of a common interest development,” and “and regulations”). The term “governing documents” includes all governing documents of a common interest development. See Section 4150 (“governing documents”). 

See also Section 4080 (“association”).

Civ. Code § 4740 (added). Rental restriction  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4740 continues former Section 1360.2 without change.

See also Sections 4080 (“association”), 4100 (“common interest development”), 4150 (“governing documents”), 4185 (“separate interest”).
Civ. Code § 4745 (added). Electric vehicle charging station   [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4745 continues former Section 1353.9 without change, except as indicated below.

The following nonsubstantive change is made:

•
A cross-reference in subdivision (a) is updated to reflect the new location of the referenced provision.

See also Section 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4135 (“declaration”), 4145 (“exclusive use common area”), 4150 (“governing documents”).

Civ. Code § 4760 (added). Improvements to separate interest  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4760 continues former Section 1360 without change, except as indicated below.

The following substantive change is made:

•
The scope of the provision is broadened to apply to any separate interest, and not just a unit in a condominium project.

The following nonsubstantive changes are made:

•
The words “his or her” are not continued in subdivision (a)(2)(D). 

•
The word “owner” is replaced with “member” throughout. See Section 4160 (“member”). 

See also Section 4765 (association decision on modification of separate interest must comply with Fair Employment and Housing Act); Gov’t Code § 12927 (accommodation of disability under Fair Employment and Housing Act).

See also Sections 4080 (“association”), 4100 (“common interest development”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 4765 (added). Architectural review and decision making  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4765 continues former Section 1378 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “board of directors” and “board of directors of the association” are replaced with “board.” See Sections 4085 (“board”). 

•
A reference to the “association’s” governing documents is not continued. See Section 4150 (“governing documents”). 

•
The word “owner” is replaced with “member.” See Section 4160 (“member”).

See also Sections 4080 (“association”), 4095 (“common area”), 4185 (“separate interest”).

Civ. Code § 4775 (added). Maintenance responsibility generally  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4775 continues former Section 1364(a) without change, except as indicated below.

The following nonsubstantive change is made:

•
The phrase “common areas” is singularized.

Subdivision (b) continues former Section 1364(c) without change.

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4135 (“declaration”), 4145 (“exclusive use common area”), 4185 (“separate interest”).

Civ. Code § 4780 (added). Wood-destroying pests or organisms  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4780 continues former Section 1364(b)(1) without change, except as indicated below.

The following nonsubstantive change is made:

•
A superfluous cross-reference to governing definitions is not continued.

Subdivision (b) continues former Section 1364(b)(2) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A superfluous cross-reference to a governing definition is not continued. 

•
A cross-reference to Section 4065 is added. 

•
The last sentence is revised to avoid use of the word “such.”

See also Sections 4080 (“association”), 4095 (“common area”), 4105 (“community apartment project”), 4125 (“condominium project”), 4135 (“declaration”), 4160 (“member”), 4175 (“planned development”), 4185 (“separate interest”), 4190 (“stock cooperative”).
Civ. Code § 4785 (added). Temporary removal of occupant to perform treatment of wood-destroying pests  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4785 continues former Section 1364(d)-(e) without change, except as indicated below.

The following substantive change is made:

•
The provision is revised to incorporate the “individual delivery” notice procedure.

The following nonsubstantive changes are made:

•
Subdivision (c) is revised to improve its clarity.

•
A typographical error is corrected in subdivision (d).

See also Sections 4080 (“association”), 4100 (“common interest development”), 4185 (“separate interest”).

Civ. Code § 4790 (added). Exclusive use communication wiring  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4790 continues former Section 1364(f) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provision. 

•
The word “owner” is replaced with “member.” See Section 4160 (“member”). 

•
The phrase “common areas” is singularized.

See also Sections 4080 (“association”), 4095 (“common area”), 4135 (“declaration”), 4145 (“exclusive use common area”), 4185 (“separate interest”).

Civ. Code § 4800 (added). Association  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4800 continues former Section 1363(a) without change, except as indicated below.

The following nonsubstantive change is made:

•
Use of the term “owners’ association” to describe the association is expressly authorized.

See also Sections 4080 (“association”), 4100 (“common interest development”).

Civ. Code § 4805 (added). Association powers  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4805 continues former Section 1363(c) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The provision is divided into subdivisions for ease of reference.

•
The word “title” is replaced with “act.”

See also Sections 4080 (“association”), 4150 (“governing documents”).

Civ. Code § 4820 (added). Joint neighborhood association  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4820 continues former Section 1363(h) without change.

See also Sections 4080 (“association”), 4160 (“member”).

Civ. Code § 4900 (added). Short title  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4900 continues former Section 1363.05(a) without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “section” is replaced with “article.”

Civ. Code § 4910 (added). Board action outside of meeting prohibited  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4910 continues former Section 1363.05(j) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

•
The words “members of the board” are replaced with “directors.” See Section 4140 (“director”).

•
The words “meeting” and “meeting of the board” are replaced with “board meeting.” See Section 4090 (“board meeting”).

See also Section 4155 (“item of business”).

Civ. Code § 4920 (added). Notice of board meeting  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4920 continues the substance of former Section 1363.05(f), except as indicated below.

The following substantive changes are made:

•
The word “bylaws” is replaced with “governing documents,” to broaden the scope of the provision.

•
Specific rules on delivery of notice are replaced with a functionally equivalent requirement that notice be given by “general delivery,” pursuant to Section 4045. 

The following nonsubstantive change is made:

•
The subdivision is restated for clarity.

See also Sections 4080 (“association”), 4090 (“board meeting”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 4923 (added). Emergency board meeting  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4923 continues the substance of former Section 1363.05(g), except as indicated below.

The following nonsubstantive changes are made:

•
 The words “members of the governing body” are replaced with “directors.” See Section 4140 (“director”).

•
The words “meeting of the board” are replaced with “board meeting.” See Section 4090 (“board meeting”).

•
A reference to “this section” is updated to reflect the new location of the referenced provision. 

See also Sections 4080 (“association”), 4085 (“board”).

Civ. Code § 4925 (added). Board meeting open  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4925 continues the substance of part of the first sentence of former Section 1363.05(b), and the third sentence of former Section 1363.05(b), except as indicated below.

The following nonsubstantive changes are made:

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”).

•
The words “meetings of the board of directors of the association” are replaced with “board meetings.” See Section 4090 (“board meeting”). 

•
Subdivision (a) does not continue language specifying when a board may meet in executive session. The substance of that language is continued in Section 4935.

•
A cross-reference is updated to reflect the new location of the referenced provision.

Subdivision (b) continues former Section 1363.05(h) without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors” and “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”).

See also Section 4080 (“association”).

Civ. Code § 4930 (added). Limitation on meeting content  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4930 continues former Section 1363.05(i) without change, except as indicated below.

The following nonsubstantive changes are made:

•
References to “posting” of notice are not continued. Section 4920 does not require that notice be “posted.” 

•
The numbering of the paragraphs of the former provision is simplified. 

•
Statutory references are updated to reflect the new locations of the referenced provisions. 

•
In subdivision (b)(2), the words “his or her” are replaced with “the person’s.” 

•
Subdivision (d)(2) is revised to make clear that the “members” referenced in that paragraph are members of the board. 

•
The words “board of directors” are replaced throughout with “board.” See Section 4085 (“board”). 

•
The words “board member” are replaced with “director” throughout. See Section 4140 (“director”). 

•
The word “member” is added to the second sentence of subdivision (a) to make clear that the section applies to nonresident members. See Section 4160 (“member”).

See also Sections 4155 (“item of business”), 4158 (“managing agent”).

Civ. Code § 4935 (added). Executive session  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4935 continues the substance of part of the first sentence of former Section 1363.05(b). The substance of the remainder of the former sentence is continued in Section 4925(a).

Subdivision (b) continues the substance of the second sentence of former Section 1363.05(b).

Subdivision (c) is new. It provides a cross-reference to a provision requiring that the board meet in executive session when discussing a proposed payment plan. 

Subdivision (d) is new. It provides a cross-reference to a provision requiring that the board meet in executive session when deciding whether to foreclose on a lien for overdue assessments.

Subdivision (e) continues former Section 1363.05(c) without change.

See also Sections 4085 (“board”), 4160 (“member”).

Civ. Code § 4950 (added). Minutes  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 4950 continues former Section 1363.05(d) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “any meeting of the board of directors of the association” are replaced with “board meeting.” See Section 4090 (“board meeting”).

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”). 

Subdivision (b) is consistent with the substance of former Section 1363.05(e), but recasts it to be consistent with the annual distribution of the policy statement pursuant to Section 5310.

See also Sections 4078 (“annual policy statement”), 4080 (“association”).

Civ. Code § 4955 (added). Civil action to enforce article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 4955 continues former Section 1363.09(a)-(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “an association of which he or she is a member” are replaced with “the association.” 

•
The second sentence of former Section 1363.09(a) is not continued because it is irrelevant to judicial enforcement of this article. 

•
The words “his or her” are replaced with “the member’s.” 

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”).

See also Section 4080 (“association”).

Civ. Code § 5000 (added). Member meeting  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5000 continues former Section 1363(d) without change.

Subdivision (b) continues the substance of former Section 1363.05(h), as that provision applied to member meetings. 

See also Sections 4080 (“association”), 4085 (“board”), 4160 (“member”).

Civ. Code § 5100 (added). Application of article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5100 continues the first sentence of former Section 1363.03(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
“Section” is replaced with “article.” 

•
A cross-reference is updated to reflect the new location of the referenced provision. 

•
“Association board of directors” is replaced with “board.” See Section 4085 (“board”). 

•
The words “board member” are replaced with “director.” See Section 4140 (“director”).

•
The words “common area property” are replaced with “common area.”

Subdivision (b) is new. It permits an association to adopt an operating rule applying the requirements of this article to an election that would not otherwise be governed by this article.

Subdivisions (c)-(e) continue former Section 1363.03(l)-(n), respectively, without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “section” is replaced with “article” throughout.

Former Section 1363.03(o), stating the operative date of the former section, is obsolete and is not continued.

See also Sections 4080 (“association”), 4095 (“common area”), 4150 (“governing documents”).

Civ. Code § 5105 (added). Election rules  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5105 continues former Section 1363.03(a) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”).

Subdivision (b) continues former Section 1363.03(j) without change.

See also Sections 4080 (“association”), 4095 (“common area”), 4150 (“governing documents”).

Civ. Code § 5110 (added). Inspector of elections  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5110 continues former Section 1363.03(c) without change, except as indicated below.

The following nonsubstantive changes are made:

•
“Section” is replaced with “article” throughout. 

•
A cross-reference is updated to reflect the new location of the referenced provision. 

•
The words “his or her” are replaced in subdivision (d). 

•
The second sentence of subdivision (b) is reworded to clarify its meaning. 

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”). 

•
The words “board member” are replaced with “director.” See Section 4140 (“director”). 

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”).

See also Sections 4080 (“association”), 4150 (“governing documents”).

Civ. Code § 5115 (added). Voting procedure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5115 continues former Section 1363.03(e) without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “his or her” are replaced throughout.

Subdivision (b) continues the second and third sentences of former Section 1363.03(b) without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “of the association” are not continued.

Subdivision (c) continues the fourth sentence of former Section 1363.03(b) without change.

Subdivision (d) continues former Section 1363.03(k) without change, except as indicated below.

The following nonsubstantive change is made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

Subdivision (e) is new. It generalizes part of former Section 1355(b)(1), which required distribution of the text of a proposed amendment when amending the declaration.

See also Sections 4080 (“association”), 4150 (“governing documents”), 4160 (“member”), 4185 (“separate interest”). 

Civ. Code § 5120 (added). Counting ballots  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5120 continues former Section 1363.03(f)-(g) without change, except as indicated below.

The following substantive change is made:

•
Ambiguous language requiring that election results be “publicized” is replaced with a reference to the requirements for giving general notice pursuant to Section 4045.

The following nonsubstantive changes are made:

•
The words “his or her designee” are replaced with “the designee of the inspector of elections” throughout. 

•
The words “board of directors” and “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4160 (“member”).

Civ. Code § 5125 (added). Ballot retention  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5125 continues former Section 1363.03(h)-(i) without change, except as indicated below.

The following substantive change is made:

•
The reference to the time for filing an action under Corporations Code Section 7527 is replaced with a reference to the time for filing an action under Section 5145.

The following nonsubstantive change is made:

•
The words “his or her” are replaced with “the members” in subdivision (a).

See also Sections 4080 (“association”), 4160 (“member”).

Civ. Code § 5130 (added). Proxies  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5130 continues former Section 1363.03(d) without change, except as indicated below.

The following nonsubstantive changes are made:

•
“Section” is replaced with “article” throughout.

•
A reference to the “association’s” governing documents is not continued. 

See also Sections 4080 (“association”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 5135 (added). Campaign-related information  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5135 continues former Section 1363.04 without change, except as indicated below.

The following substantive change is made:

•
An exception is added to the definition of “campaign purposes” for the inclusion of a candidate’s name or photograph in a communication that is legally required. For example, preparation of meeting minutes would not be barred merely because the minutes include the name of a candidate in a pending election. See Section 4950 (board meeting minutes).

The following nonsubstantive change is made:

•
A cross-reference in former Section 1363.04(b)(2) is updated to reflect the new location of the referenced provision.

See also Sections 4080 (“association”), 4085 (“board”).

Civ. Code § 5145 (added). Judicial enforcement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5145 continues former Section 1363.09(a) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provision. 

•
The words “an association of which he or she is a member” are replaced with “the association.”

Subdivision (b) continues former Section 1363.09(b) without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “his or her” are replaced with “the member’s.”

Subdivision (c) continues former Section 1363.09(c) without change, except as indicated below.

The following nonsubstantive change is made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

See also Sections 4080 (“association”), 4160 (“member”).

Civ. Code § 5200 (added). Definitions  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5200 continues former Section 1365.2(a)(1) without change, except as indicated below.

The following substantive change is made:

•
Paragraphs (a)(11)-(13) are new.

The following nonsubstantive changes are made:

•
“Section” is replaced with “article” in the introductory clause. 

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
Substantive limitations on access to the membership list are not appropriate for inclusion in a definition and are relocated, without substantive change, to Sections 5220 and 5225. A cross-reference to Section 5220 is added.

•
The words “board of directors” are replaced throughout with “board.” See Section 4085 (“board”).

Subdivision (b) continues former Section 1365.2(a)(2) without change, except as indicated below.

The following nonsubstantive change is made:

•
A substantive rule providing that a person submitting a reimbursement request is “solely responsible for removing all personal identification information from the request” is not appropriate for inclusion in a definition and is relocated, without substantive change, to Section 5205(g). For more information about the significance of the term “enhanced association records,” see Section 5205(g) generally.

See also Sections 4080 (“association”), 4150 (“governing documents”), 4160 (“member”), 4177 (“reserve accounts”).

Civ. Code § 5205 (added). Document  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivisions (a) through (g) of Section 5205 continue former Section 1365.2(b)-(c) without change, except as indicated below.

The following substantive change is made:

•
Language is added to provide for “individual delivery” of records, rather than mailing. See Section 4040.

The following nonsubstantive changes are made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

•
The words “member of the association” are replaced with “member.” See Section 4160 (“member”).

•
A superfluous reference to “enhanced association records” is not continued in subdivision (a). See Section 5200(a)(12) (“association records” includes “enhanced association records”). 

•
Subdivision (d) is rephrased to avoid ending the sentence with a preposition. 

•
The second sentence of subdivision (g) is added to continue the substance of the last clause of former Section 1365.2(a)(2). 

Subdivision (h) continues former Section 1365.2(h) without change.

See also Sections 4080 (“association”), 4100 (“common interest development”).

Civ. Code § 5210 (added). Time periods  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivisions (a) and (b) of Section 5210 continue the substance of former Section 1365.2(i)-(j).

Subdivision (c) continues former Section 1365.2(k) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The word “section” is replaced with “article.” 

•
A cross-reference is updated to reflect the new location of the referenced provision.

See also Sections 4080 (“association”), 4090 (“board meeting”), 4160 (“member”).

Civ. Code § 5215 (added). Withholding and redaction  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5215 continues former Section 1365.2(d) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4140 (“director”), 4160 (“member”).

Civ. Code § 5220 (added). Membership list opt out  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5220 continues former Section 1365.2(a)(1)(I)(iii) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “his or her” are replaced with “member” throughout.

•
“Opt-out” is replaced with “optout” to reflect modern usage.

See also Sections 4080 (“association”), 4160 (“member”).

Civ. Code § 5225 (added). Membership list request  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5225 continues former Section 1365.2(a)(1)(I)(ii) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A comma is added in the first sentence.

•
“The member requesting the list” is replaced with “a member requesting the membership list,” to improve clarity. 

•
A cross-reference is updated to reflect the new location of the referenced provision. 

•
“His or her” is replaced with “the member’s.”

See also Sections 4080 (“association”), 4160 (“member”).

Civ. Code § 5230 (added). Restriction on use of records  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5230 continues former Section 1365.2(e) without change, except as indicated below.

The following nonsubstantive change is made:

•
“This section” is replaced with “this article” throughout.

See also Sections 4080 (“association”), 4160 (“member”), 4170 (“person”).

Civ. Code § 5235 (added). Enforcement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5235 continues former Section 1365.2(f) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The provision is divided into subdivisions for ease of reference.

•
The words “member of an association” are replaced with “member.” See Section 4160 (“member”).

See also Section 4080 (“association”).

Civ. Code § 5240 (added). Application of article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5240 continues former Section 1365.2(l) without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “section” is replaced with “article.”

Subdivision (b) continues the first sentence of former Section 1363(e) without change, except as indicated below.

The following nonsubstantive change is made:

•
The introductory clause is added to clarify the relationship between this provision and subdivision (a). The second sentence of former Section 1363(e) is not continued. That provision is unnecessary because its substance is subsumed within Section 5200(a)(11), which guarantees access to all governing documents, and not just the operating rules.

Subdivision (c) continues former Section 1365.2(g) without change, except as indicated below.

The following nonsubstantive changes are made:

•
“Section” is replaced with “article” throughout. 

•
A superfluous reference to the definition of “community service organization” is not continued. See Section 4110 (“community service organization or similar entity”).

Subdivision (d) continues former Section 1365.2(m) without change, except as indicated below.

The following nonsubstantive changes are made:

•
“Section” is replaced with “article” throughout. 

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”). 

•
The words “board member” are replaced with “director.” See Section 4140 (“director”).

See also Sections 4080 (“association”), 4100 (“common interest development”), 4110 (“community service organization or similar entity”), 4160 (“member”), 4185 (“separate interest”).

Civ. Code § 5260 (added). Mailing-related requests  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5260 is new. It requires that the specified requests be written and delivered to the association pursuant to Section 4035.

See also Sections 4076 (“annual budget report”), 4078 (“annual policy statement”), 4080 (“association”), 4160 (“member”).

Civ. Code § 5300 (added). Annual budget report  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5300 continues the substance of the last paragraph of former Section 1365(a).

Subdivision (b)(1) continues the substance of former Section 1365(a)(1).

Subdivision (b)(2) continues the substance of the introduction of former Section 1365(a)(2). The substance of the remainder of former Section 1365(a)(2) is continued in Section 5565.
Subdivision (b)(3) continues former Section 1365(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The commencement date of that provision (January 1, 2009) is not continued.

•
An erroneous cross-reference to former Section 1365.5(e)(4) is revised to refer to Section 5560(b)(5), which continues former Section 1365.5(e)(5).

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

Subdivision (b)(4) continues former Section 1365(a)(3)(A) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The introductory clause is added.

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

Subdivision (b)(5) continues former Section 1365(a)(3)(B) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The introductory clause is added. 

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”). 

Subdivision (b)(6) continues former Section 1365(a)(3)(C) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The introductory clause is added. 

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

Subdivision (b)(7) continues the first paragraph of former Section 1365(a)(4) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

•
The word “report” is replaced with “statement,” for terminological consistency. 

Subdivision (b)(8) continues former Section 1365(a)(3)(D) without change, except as indicated below.

The following nonsubstantive change is made:

•
The introductory clause is added. 

Subdivision (b)(9) continues former Section 1365(f)(1), (3)-(4) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The redundant word “any” is replaced with “the.” 

•
An extraneous comma is deleted from the statutory notice text.

•
The substance of the second clause of the first sentence of former Section 1365(f)(1) is subsumed within subdivision (a) of Section 5300.

Subdivision (c) is consistent with former Section 1365(d).

Subdivision (d) continues the second paragraph of former Section 1365(a)(4) without change, except as indicated below.

The following nonsubstantive change is made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

Subdivision (e) continues the substance of former Section 1365.2.5(b)(3).

See also Sections 4080 (“association”), 4135 (“declaration”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 5305 (added). Review of financial statement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5305 continues former Section 1365(c) without change, except as indicated below.

The following substantive change is made: 

•
Language is added to specify the method of delivery.

The following nonsubstantive change is made: 

•
An introductory clause is added, consistent with the introduction of former Section 1365.

See also Sections 4080 (“association”), 4150 (“governing documents”).

Civ. Code § 5310 (added). Annual policy statement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5310 is new. It aggregates the annual non-budgetary disclosures that are required under various provisions of this act.

Subdivision (a)(7) continues the substance of former Section 1365(e).

See also Sections 4080 (“association”), 4085 (“board”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 5320 (added). Notice of availability  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5320 generalizes former Section 1365(d), so that the former optional “summary” approach to distributing the annual pro forma budget is extended to the annual policy statement. Nothing in this section prevents an association from combining multiple reports or summaries of reports in a single mailing.

Subdivision (b) is new.

See also Sections 4080 (“association”), 4160 (“member”).

Civ. Code § 5350 (added). Interested director  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5350 continues the substance of former Section 1365.6, except as indicated below.

The following nonsubstantive change is made:

•
The reference to Corporations Code Section 310, which governs the General Corporation Law, is replaced with a reference to Corporations Code Sections 7233 and 7234, which state equivalent rules for nonprofit mutual benefit corporations.

Subdivisions (b) and (c) are new. The “discipline” referenced in subdivision (b)(1) may include discipline for a violation of the governing documents, this act, or a fiduciary duty.

See also Sections 4080 (“association”), 4085 (“board”), 4095 (“common area”), 4140 (“director”), 4145 (“exclusive use common area”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 5375 (added). Prospective managing agent disclosure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5375 continues former Section 1363.1(a) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “of a common interest development” are not continued.

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4100 (“common interest development”), 4140 (“director”), 4158 (“managing agent”).

Civ. Code § 5380 (added). Trust fund account  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5380 continues former Section 1363.2(a) without change, except for the following nonsubstantive change: “All such” is replaced with “those” to conform to standard legislative drafting practice.

Subdivisions (b) and (c) continue former Section 1363.2(b)-(c) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “his or her” are replaced with “the managing agent’s.” 

•
The words “or entity” are not continued. See Section 4170 (“person”).

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

Subdivision (d) continues former Section 1363.2(d) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “he or she” and “his or her” are replaced with “the managing agent” or “the managing agent’s” throughout.

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

Subdivision (e) continues former Section 1363.2(e) without change.

Subdivision (f) continues former Section 1363.2(g) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The word “which” is replaced with “that.”

See also Sections 4080 (“association”), 4100 (“common interest development”), 4158 (“managing agent”).

Civ. Code § 5385 (added). Managing agent  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5385 continues the substance of former Section 1363.1(b)(1) and the first clause of the second sentence of former Section 1363.2(f).

See also Sections 4080 (“association”), 4158 (“managing agent”).

Civ. Code § 5400 (added). Director training course  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5400 continues the substance of former Section 1363.001, except as indicated below.

The following nonsubstantive changes are made:

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

•
The words “board member” are replaced with “director.” See Section 4140 (“director”).

•
The word “on-line” is replaced with “online.”

Civ. Code § 5405 (added). State registry  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5405 continues former Section 1363.6 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “of the association” at the end of Section 1363.6(a)(5) are not continued.

•
Superfluous references to definition sections are not continued.

•
Obsolete transitional dates are not continued in subdivisions (d) and (f).

•
The words “as the case may be” are not continued in subdivision (f).

See also Sections 4080 (“association”), 4100 (“common interest development”), 4158 (“managing agent”).

Civ. Code § 5500 (added). Board review   [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5500 continues former Section 1365.5(a) without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4150 (“governing documents”), 4177 (“reserve accounts”).
Civ. Code § 5510 (added). Use of reserve funds  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5510 continues former Section 1365.5(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

•
The words “one who is” are added to the sentence to make its meaning clearer.

•
The words “board member” are replaced with “director.” See Section 4140 (“director”).

Subdivision (b) continues former Section 1365.5(c)(1) without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4177 (“reserve accounts”).

Civ. Code § 5515 (added). Temporary transfer of reserve funds  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5515 continues former Section 1365.5(c)(2) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The provision is divided into subdivisions for ease of reference. 

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
The introductory word “However” is replaced with “Notwithstanding Section 5510.” 

•
The last clause of subdivision (a) is rephrased for clarity.

See also Sections 4080 (“association”), 4085 (“board”), 4090 (“board meeting”), 4100 (“common interest development”), 4177 (“reserve accounts”).

Civ. Code § 5520 (added). Use of reserve funds for litigation  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5520 continues former Section 1365.5(d) without change, except as indicated below.

The following substantive change is made:

•
A reference to notice pursuant to Corporations Code Section 5016 is replaced with a requirement of general notice pursuant to Section 4045.

The following nonsubstantive changes are made:

•
The provision is divided into subdivisions for ease of reference. 

•
A cross-reference to Section 5510(b) is added for clarity.

•
The words “members of the association” are replaced with “members.” See Section 4160 (“member”).

See also Sections 4080 (“association”), 4085 (“board”), 4150 (“governing documents”).

Civ. Code § 5550 (added). Visual inspection of major components and reserve study  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5550 continues former Section 1365.5(e)(1)-(4) and the first sentence of (e)(5) without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4100 (“common interest development”), 4177 (“reserve accounts”), 4177 (“reserve account requirements”).

Civ. Code § 5560 (added). Reserve funding plan  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5560 continues the second, third, and fourth sentences of former Section 1365.5(e)(5) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The introductory clause is restated, without substantive change. 

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

See also Section 4080 (“association”).

Civ. Code § 5565 (added). Summary of association reserves  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5565 continues former Section 1365(a)(2) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The introductory clause is revised to reflect the organization of this provision as a separate section and to make minor grammatical improvements. 

•
Subdivision (b)(3) corrects an erroneous cross-reference (to the financial statement required under Section 5305). 

•
In subdivision (b)(3), the words “or entity” are not continued. See Section 4170 (“person”).

•
In subdivision (b)(3), the word “their” is replaced with “its” for grammatical reasons.

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4185 (“separate interest”).

Civ. Code § 5570 (added). Assessment and reserve funding disclosure summary

Comment. Section 5570 continues former Section 1365.2.5 without change, except as indicated below.

The following nonsubstantive changes are made:

•
A reference to distribution of the pro forma operating budget is changed to refer to the annual budget report distributed pursuant to Section 5300.

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

•
Former Section 1365.2.5(b)(3) is continued in Section 5300(e).

See also Sections 4076 (“annual budget report”), 4080 (“association”), 4160 (“member”), 4177 (“reserve accounts”).

Civ. Code § 5580 (added). Community service organization report  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5580 continues former Section 1365.3 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
The section is divided into subdivisions for ease of reference. 

•
A superfluous cross-reference to the definition of “community service organization” is not continued.

See also Sections 4080 (“association”), 4110 (“community service organization or similar entity”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 5600 (added). Levy of assessment  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5600 continues the first sentence of former Section 1366(a) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provision. 

•
The word “title” is replaced with “act.”

Subdivision (b) continues the substance of former Section 1366.1.

See also Sections 4080 (“association”), 4150 (“governing documents”).

Civ. Code § 5605 (added). Assessment approval requirements  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5605 continues the second sentence of former Section 1366(a) without change, except as indicated below.

The following nonsubstantive changes are made:

•
Language requiring approval of a majority of members casting a vote at a meeting at which a quorum is established is replaced with a reference to the standard provision on approval by a majority of a quorum of members (Section 4070). 

•
A reference to an assessment increase “as authorized by subdivision (b)” is superfluous and potentially confusing, and is not continued. 

•
Language requiring that a meeting or election be conducted pursuant to the Corporations Code is inconsistent with former Section 1363.03 and is not continued. 

•
A cross-reference to former Section 1365(a) is replaced with a cross-reference to Section 5300(b)(1)-(2), (4)-(8).

Subdivision (b) continues the first sentence of former Section 1366(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
Language requiring approval of a majority of members casting a vote at a meeting at which a quorum is established is replaced with a reference to the standard provision on approval by a majority of a quorum of members (Section 4070). 

•
Language requiring that a meeting or election be conducted pursuant to the Corporations Code is inconsistent with former Section 1363.03 and is not continued. 

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).
Subdivision (c) continues the substance of the last sentence of former Section 1366(a) and the second sentence of former Section 1366(b). 

See also Sections 4080 (“association”), 4150 (“governing documents”), 4160 (“member”).
Civ. Code § 5610 (added). Emergency exception to assessment approval requirements  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5610 continues the third and fourth sentences and paragraphs (1) to (3), inclusive, of former Section 1366(b), without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “pro forma operating budget” are replaced with “annual budget report.” See Section 4076 (“annual budget report”).
•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4085 (“board”), 4100 (“common interest development”), 4160 (“member”).
Civ. Code § 5615 (added). Notice of assessment increase  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5615 continues former Section 1366(d) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A requirement of delivery by first class mail is replaced with a requirement of “individual notice.” 

•
The word “owner” is replaced with “member.” See Section 4160 (“member”).

See also Section 4080 (“association”).
Civ. Code § 5620 (added). Exemption from execution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5620 continues former Section 1366(c) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The provision is divided into subdivisions for ease of reference. 

•
A reference to approval of a majority of members casting a vote at a meeting at which a quorum is established is replaced with a reference to the standard provision on approval by a majority of a quorum of members (Section 4070). 

•
Quorum-related language from former Section 1366(b)-(c) is not continued.

•
The word “title” is replaced with “act.”
See also Sections 4080 (“association”), 4095 (“common area”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 5625 (added). Property tax value as basis for assessments  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5625 continues former Section 1366.4 without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “title” is replaced with “act.”

See also Sections 4080 (“association”), 4100 (“common interest development”), 4150 (“governing documents”), 4185 (“separate interest”).
Civ. Code § 5650 (added). Assessment debt and delinquency  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5650 continues the first sentence of former Section 1367.1(a) without change, except as indicated below.

The following nonsubstantive change is made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

Subdivision (b) continues former Section 1366(e) without change.

Subdivision (c) continues former Section 1366(f) without change.

See also Sections 4080 (“association”), 4135 (“declaration”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 5655 (added). Payments   [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5655 continues the substance of former Section 1367.1(b), except as indicated below.

The following nonsubstantive changes are made:

•
A superfluous comma is deleted in the first sentence.

•
A superfluous reference to assessment debt “set forth, as required in subdivision (a)” is deleted to make the meaning of the provision clearer.

•
The provision is divided into subdivisions for ease of reference.

•
The second sentence of subdivision (c) is added to refer to the requirement of Section 5310(a)(11). 

See also Sections 4078 (“annual policy statement”), 4080 (“association”), 4185 (“separate interest”).

Civ. Code § 5658 (added). Payment under protest  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5658 continues former Section 1367.6 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
A reference to the “small claims court” is added for clarity.

See also Sections 4080 (“association”), 4185 (“separate interest”).
Civ. Code § 5660 (added). Pre-lien notice  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5660 continues the second sentence of former Section 1367.1(a), and paragraphs (1) to (6) of that provision, inclusive, without change, except as indicated below.

The following nonsubstantive changes are made:

•
The reference to inspection of records under Corporations Code Section 8333 is replaced with a reference to inspection of records under Section 5205. 

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

See also Sections 4080 (“association”), 4085 (“board”), 4185 (“separate interest”).

Civ. Code § 5665 (added). Payment plan  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5665 continues former Section 1367.1(c)(3) without change, except as indicated below.

The following nonsubstantive changes are made:

•
Cross-references are updated to reflect the new locations of the referenced provisions. 

•
The provision is divided into subdivisions for ease of reference. 

•
The words “board member” are replaced with “director.” See Section 4140 (“director”). 

•
In subdivision (a), the cross-reference is revised to refer to the Business and Professions Code.

See also Sections 4080 (“association”), 4085 (“board”), 4090 (“board meeting”), 4185 (“separate interest”).

Civ. Code § 5670 (added). Pre-lien dispute resolution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5670 continues former Section 1367.1(c)(1)(A) without change, except as indicated below.

The following nonsubstantive change is made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

See also Section 4080 (“association”).
Civ. Code § 5673 (added). Decision to lien  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5673 continues former Section 1367.1(c)(2) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

•
The words “board member” are replaced with “director.” See Section 4140 (“director”).

See also Section 4080 (“association”).
Civ. Code § 5675 (added). Notice of delinquent assessment  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5675 continues the first five sentences of former Section 1367.1(d) without change, except as indicated below.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4100 (“common interest development”), 4135 (“declaration”), 4170 (“person”), 4185 (“separate interest”).
Civ. Code § 5680 (added). Lien priority  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5680 continues former Section 1367.1(f) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “notice of assessment” are replaced with the more specific “notice of delinquent assessment.” 

•
A cross-reference is updated to reflect the new location of the referenced provision.

See also Section 4135 (“declaration”).
Civ. Code § 5685 (added). Lien release  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5685 continues the sixth sentence of former Section 1367.1(d) without change.

Subdivision (b) continues former Section 1367.1(i) without change.

Subdivision (c) continues former Section 1367.5 without change, except as indicated below.

The following substantive change is made:

•
The requirement that the error be discovered as a result of alternative dispute resolution is not continued.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4185 (“separate interest”).

Civ. Code § 5690 (added). Procedural noncompliance  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5690 continues former Section 1367.1(l) without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “section” is replaced with “article.”

See also Section 4080 (“association”), 4185 (“separate interest”).
Civ. Code § 5700 (added). Collection generally  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5700 continues the substance of the second sentence of former Section 1367.1(g), except as indicated below.

The following nonsubstantive changes are made:

•
The introductory clause is broadened to recognize the application of all restrictions on collection that are provided in this article. See, e.g., Sections 5720 (limitation on foreclosure), 5735 (limitation on assignment). 

•
Cross-references are updated to reflect the new locations of the referenced provisions.

Subdivision (b) continues former Section 1367.1(h) without change, except as indicated below.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4185 (“separate interest”).
Civ. Code § 5705 (added). Decision to foreclose  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5705 continues former Section 1367.4(a), as it related to the substance of this section, without change.

Subdivision (b) continues former Section 1367.4(c)(1) without change, except as indicated below.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

Subdivision (b) is also consistent with former Section 1367.1(c)(1)(B).

Subdivision (c) continues former Section 1367.4(c)(2) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

•
The words “board member” are replaced with “director.” See Section 4140 (“director”).

Subdivision (d) continues former Section 1367.4(c)(3) without change.

See also Sections 4080 (“association”), 4150 (“governing documents”), 4160 (“member”), 4185 (“separate interest”).
Civ. Code § 5710 (added). Foreclosure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5710 continues the third sentence of former Section 1367.1(g) without change.

Subdivision (b) continues the substance of former Section 1367.1(j).

Subdivision (c) continues the fourth sentence, and paragraphs (1) and (2), of former Section 1367.1(g) without change, except as indicated below.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4085 (“board”), 4170 (“person”), 4185 (“separate interest”).
Civ. Code § 5715 (added). Right of redemption after trustee sale  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5715 continues former Section 1367.4(a), as it related to the substance of this section, without change.

Subdivision (b) continues former Section 1367.4(c)(4) without change, except as indicated below.

The following nonsubstantive change is made:

•
“This paragraph” is replaced with “this section.”

See also Sections 4080 (“association”), 4100 (“common interest development”), 4150 (“governing documents”), 4185 (“separate interest”).
Civ. Code § 5720 (added). Limitation on foreclosure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5720 continues former Section 1367.4(a), as it related to the substance of this section, without change.
Subdivision (b) continues former Section 1367.4(b) without change, except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

•
Incomplete cross-references in paragraph (1) are corrected.

Subdivision (c) continues former Section 1367.4(d) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The first paragraph is added to reflect the rule in former Section 1367.4(c). 

•
The second paragraph replaces an erroneous cross-reference to Business and Professions Code Section 11112(x) with a cross-reference to Business and Professions Code Section 11212(x). 

See also Sections 4080 (“association”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 5725 (added). Limitations on authority to foreclose liens for monetary penalties and damage to the common area  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5725 continues the seventh and eighth sentences of former Section 1367.1(d) without change, except as indicated below.

The following nonsubstantive change is made:

•
The phrase “common areas” is singularized.

Subdivision (b) continues former Section 1367.1(e) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The introductory clause “except as indicated in subdivision (d)” is not continued. 

•
The words “governing instruments” are replaced with “governing documents.” See Section 4150 (“governing documents”).

•
The words “subdivision separate interest” are replaced with “separate interest.” See Section 4185 (“separate interest”).

See also Sections 4080 (“association”), 4095 (“common area”), 4160 (“member”).

Civ. Code § 5730 (added). Statement of collection procedure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5730 continues former Section 1365.1 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The introductory clause is revised to reflect distribution of this notice as part of the annual policy statement. 

•
A limited exception for units in time shares is moved to subdivision (b), without any substantive change. 

•
The substance of former Section 1365.1(c) is generalized in Section 4040(b). 

•
Erroneous references to “Division 2 of the Civil Code” are corrected. The references should have been to “Part 2 of Division 2 of the Civil Code.” 

•
An erroneous reference to former Section 1368.810 is corrected. It should have referred to former Section 1363.810. 

•
An erroneous reference to former Section 1367.1 in the last paragraph under the heading “Payments” is corrected. The reference should have been to former Section 1367.5. 

•
Cross-references are updated throughout to reflect the new locations of the referenced provisions. 

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”). 

•
The phrase “common areas” is singularized.

•
The words “he or she” are replaced with “owner.”

See also Sections 4078 (“annual policy statement”), 4080 (“association”), 4095 (“common area”), Section 4100 (“common interest development”), 4150 (“governing documents”), 4160 (“member”), 4170 (“person”), 4185 (“separate interest”).

Civ. Code § 5735 (added). Assignment or pledge  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5735 continues the first sentence of former Section 1367.1(g) without change, except as indicated below.

The following nonsubstantive changes are made:

•
The provision is divided into subdivisions for ease of reference. 

•
An introductory clause is added in subdivision (b) to make the relationship between the two provisions clearer.

See also Sections 4080 (“association”), 4160 (“member”).

Civ. Code § 5740 (added). Application of article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5740 is new. A lien created on or after January 1, 1986, and before January 1, 2003, is governed by former Section 1367. See 2002 Cal. Stat. ch. 111, § 7.

Civ. Code § 5800 (added). Limitation of director and officer liability  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5800 continues former Section 1365.7 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Superfluous cross-references to governing definitions are not continued.

•
Subdivision (a) is revised in two places to replace “which” with “that.” 

See also Corp. Code § 7231 (standard of care and liability of director of nonprofit mutual benefit corporation). 

See also Sections 4080 (“association”), 4100 (“common interest development”), 4130 (“declarant”), 4140 (“director”), 4170 (“person”), 4185 (“separate interest”).

Civ. Code § 5805 (added). Limitation of member liability  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5805 continues former Section 1365.9 without change, except as indicated below.

The following nonsubstantive changes are made:

•
A superfluous cross-reference to a governing definition is not continued.

•
The phrase “common areas” is singularized.

•
In subdivision (b)(1), the word “which” is replaced with “that.”

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4185 (“separate interest”).

Civ. Code § 5810 (added). Notice of change in coverage  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5810 continues former Section 1365(f)(2) without change, except as indicated below.

The following substantive change is made:

•
The reference to delivery by first-class mail is replaced with a reference to individual delivery pursuant to Section 4040.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4076 (“annual budget report”), 4080 (“association”), 4160 (“member”).

Civ. Code § 5850 (added). Schedule of monetary penalties  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5850 continues the first sentence of former Section 1363(f) without change, except as indicated below.

The following substantive changes are made:

•
A reference to delivery by personal delivery or first class mail is changed to refer to delivery by inclusion in the annual policy statement prepared pursuant to Section 5310.

•
The word “invitee” is replaced with “tenant,” to make clear that the provision applies to tenants.

The following nonsubstantive changes are made:

•
A reference to the “rules of the association” is superfluous and is not continued. The term “governing documents” encompasses rules. See Section 4150 (“governing documents”).

•
The words “board of directors” are replaced with “board.” See Section 4085 (“board”).

Subdivisions (b)-(d) are new.

See also Sections 4078 (“annual policy statement”), 4080 (“association”), 4160 (“member”).

Civ. Code § 5855 (added). Hearing  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5855 continues former Section 1363(g) without change, except as indicated below.

The following substantive changes are made:

•
The scope of the provision is expanded to include an action to impose a monetary charge on a member for damage to the common area.

•
“Individual delivery” is substituted for first class mailing. See Section 4040.

The following nonsubstantive changes are made:

•
The provision is divided into subdivisions for ease of reference.

•
The word “subdivision” is replaced with “section.” 

•
The words “board of directors” and “board of directors of the association” are replaced with “board.” See Section 4085 (“board”). 

See also Sections 4080 (“association”), 4095 (“common area”), 4160 (“member”).

Civ. Code § 5865 (added). No effect on authority of board  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5865 continues the substance of former Section 1363(i), except as indicated below.

The following nonsubstantive changes are made:

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

•
The words “or rules of the association” are not continued.

•
The words “an association member” are replaced with “member.” See Section 4160 (“member”).

•
The reference to Sections 5850 and 5855 is narrower than the reference in former Section 1363(i), which encompassed the entirety of former Section 1363. 

See also Section 4150 (“governing documents” includes the operating rules of the association). 

Civ. Code § 5900 (added). Application of article  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5900 continues former Section 1363.810 without change, except as indicated below.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

See also Sections 4080 (“association”), 4100 (“common interest development”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 5905 (added). Fair, reasonable, and expeditious dispute resolution procedure required  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5905 continues former Section 1363.820 without change, except as indicated below.

The following nonsubstantive change is made:

•
A cross-reference is updated to reflect the new location of the referenced provision.

See also Section 4080 (“association”).

Civ. Code § 5910 (added). Minimum requirements of association procedure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5910 continues former Section 1363.830 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Subdivision (e) is revised to replace “that” with “which.” 

•
The words “association’s board of directors” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 5915 (added). Default meet and confer procedure  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5915 continues former Section 1363.840 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “in an association” are replaced with “to an association.” 

•
The words “association’s board of directors” are replaced with “board.” 

•
The words “of the association” and “of the common interest development or association” are not continued.

•
The words “board member” are replaced with “director.” See Section 4140 (“director”).

See also Sections 4080 (“association”), 4085 (“board”), 4100 (“common interest development”), 4160 (“member”), 4150 (“governing documents”).

Civ. Code § 5920 (added). Notice in policy statement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5920 continues former Section 1363.850 without change, except as indicated below.

The following nonsubstantive change is made:

•
A reference to a notice delivered pursuant to former Section 1369.590 is changed to refer to distribution as part of the annual policy statement prepared pursuant to Section 5310.

See also Section 4078 (“annual policy statement”).

Civ. Code § 5925 (added). Definitions  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5925 continues former Section 1369.510 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Subdivision (b)(1) is revised to replace “title” with “act.” 

•
The words “of a common interest development” are not continued in subdivision (b)(3).

See also Section 4150 (“governing documents”).

Civ. Code § 5930 (added). ADR prerequisite to enforcement action  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5930 continues former Section 1369.520 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The words “of a common interest development” are not continued.

•
The word “owner” is replaced with “member.” See Section 4160 (“member”).

See also Section 4080 (“association”).

Civ. Code § 5935 (added). Request for resolution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5935 continues former Section 1369.530 without change, except as indicated below.

The following nonsubstantive change is made:

•
The word “owner” is replaced with “member.” See Section 4160 (“member”).

Civ. Code § 5940 (added). ADR process  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5940 continues former Section 1369.540 without change.

Civ. Code § 5945 (added). Tolling of statute of limitations  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5945 continues former Section 1369.550 without change, except as indicated below.

The following nonsubstantive change is made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

Civ. Code § 5950 (added). Certification of efforts to resolve dispute  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5950 continues former Section 1369.560 without change.

Civ. Code § 5955 (added). Stay of litigation for dispute resolution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5955 continues former Section 1369.570 without change.

Civ. Code § 5960 (added). Attorney’s fees  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5960 generalizes former Section 1369.580 so that it applies to any enforcement action in which fees and costs may be awarded and not just to an action to enforce the governing documents.

Civ. Code § 5965 (added). Notice in annual policy statement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 5965 continues former Section 1369.590(a), except as indicated below.

The following nonsubstantive changes are made:

•
A cross-reference is updated to reflect the new location of the referenced provision. 

•
The pronoun “your” is replaced with “the member’s” to improve the clarity of the notice.

Subdivision (b) is similar to the first sentence of former Section 1369.590(b).

See also Sections 4078 (“annual policy statement”), 4080 (“association”), 4150 (“governing documents”), 4160 (“member”).

Civ. Code § 5975 (added). Enforcement of governing documents  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5975 continues former Section 1354 without change.

See also Sections 4080 (“association”), 4135 (“declaration”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 5980 (added). Standing  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5980 continues former Section 1368.3 without change, except as indicated below.

The following nonsubstantive changes are made:

•
The word “owner” is replaced with “member.” See Section 4160 (“member”).

•
The words “established to manage a common interest development” are not continued. 

See also Sections 4080 (“association”), 4095 (“common area”), 4150 (“governing documents”), 4185 (“separate interest”).

Civ. Code § 5985 (added). Comparative fault  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 5985 continues former Section 1368.4 without change.

See also Sections 4080 (“association”), 4158 (“managing agent”), 4160 (“member”), 4170 (“person”).

Civ. Code § 6000 (added). Actions for damages  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 6000 continues former Section 1375 without change, except as indicated below.

The following nonsubstantive changes are made:

•
Cross-references are updated to reflect the new locations of the referenced provisions.

•
The words “board of directors” and “board of directors of the association” are replaced throughout with “board.” See Section 4085 (“board”).

•
Subdivision (e)(2) is revised to delete references to former Section 1375.05, which was repealed by its own terms on January 1, 2011.

•
Subdivision (f)(3) is revised to correct erroneous references to “this paragraph.” The revised provision refers to “this subdivision.”

•
Subdivision (l) is revised to delete a reference to former Section 1375.05, which was repealed by its own terms on January 1, 2011.

See also Sections 4080 (“association”), 4100 (“common interest development”), 4160 (“member”), 4170 (“person”), 4177 (“reserve accounts”).

Civ. Code § 6100 (added). Notice of resolution  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 6100 continues former Section 1375.1 without change.

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4160 (“member”), 4185 (“separate interest”).

Civ. Code § 6150 (added). Notice of civil action  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 6150 continues former Section 1368.5 without change, except as indicated below.

The following nonsubstantive change is made:

•
The words “board of directors of the association” are replaced with “board.” See Section 4085 (“board”).

See also Sections 4080 (“association”), 4095 (“common area”), 4100 (“common interest development”), 4130 (“declarant”), 4160 (“member”), 4185 (“separate interest”).
Code of civil procedure

Code Civ. Proc. § 86 (amended). Specific cases and proceedings that are limited civil cases  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 86 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Code Civ. Proc. § 116.540 (amended). Participation by individuals other than plaintiff and defendant  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (i) of Section 116.540 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Heading of Article 7 (commencing with Section 116.710) (amended)  [Source: 41 Cal. L. Revision Comm’n Reports 313 (2011)]
Comment. The heading “Motion to Vacate and Appeal” is amended to broaden its scope and reflect the addition of Section 116.798 (writ petition).

Code Civ. Proc. § 116.798 (added). Writ petition  [Source: 41 Cal. L. Revision Comm’n Reports 313 (2011)]
Comment. Section 116.798 is added solely to clarify which tribunal has jurisdiction of a writ petition relating to a small claims case after trial court unification. This provision neither expands nor contracts the circumstances under which a small claims litigant may seek an extraordinary writ. The proper tribunal for seeking such a writ depends on the stage of the case at the time of the act that is challenged in the writ petition.

Subdivision (a) makes clear that a writ petition relating to the initial hearing in the small claims division of the superior court may be heard by a member of the court’s appellate division. See Cal. Const. art. VI, § 10 (“The … superior courts, and their judges have original jurisdiction … in proceedings for extraordinary relief in the nature of mandamus, certiorari, and prohibition.”); see also People v. Konow, 32 Cal. 4th 995, 1019-21, 88 P.3d 36, 12 Cal. Rptr. 3d 301 (2004) (superior court judge who considers order entered by another superior court judge does not unconstitutionally enjoin, restrain, or otherwise interfere with judicial act of another superior court judge if later judge acts under statutory authority). A ruling on such a writ petition is not appealable. For a similar restriction, see Section 904.3.

Under subdivision (a), the court of appeal and the Supreme Court also have jurisdiction to consider a writ petition relating to the initial hearing in the small claims division. See Cal. Const. art. VI, § 10 (“The Supreme Court, courts of appeal, … and their judges have original jurisdiction … in proceedings for extraordinary relief in the nature of mandamus certiorari, and prohibition.”). In addition to other grounds for denying the writ, however, those courts may deny the writ on the ground that it was not first presented to a lower tribunal pursuant to subdivision (a). See generally In re Ramirez, 89 Cal. App. 4th 1312, 1316, 1320, 108 Cal. Rptr. 229 (2001); In re Hillery, 202 Cal. App. 2d 293, 294, 20 Cal. Rptr. 759 (1962); Cal. R. Ct. 8.486; 2 B. Witkin, California Procedure Jurisdiction § 397, p. 1041 (5th ed. 2008).

Subdivision (b) makes clear that a writ petition relating to a small claims appeal may only be heard by the court of appeal or by the Supreme Court. This rule is consistent with historical practice. See, e.g., Crouchman v. Superior Court, 45 Cal. 3d 1167, 755 P.2d 1075, 248 Cal. Rptr. 626 (1988); Universal City Nissan, Inc. v. Superior Court, 65 Cal. App. 4th 203, 75 Cal. Rptr. 2d 910 (1998); Houghtaling v. Superior Court, 17 Cal. App. 4th 1128, 21 Cal. Rptr. 2d 855 (1993); see generally Cal. Const. art. VI, § 11 (Except for death penalty cases, “courts of appeal have appellate jurisdiction when superior courts have original jurisdiction in causes of a type within the appellate jurisdiction of the courts of appeal on June 30, 1995 ….”). For the filing fee for such a writ petition, see Gov’t Code §§ 68926, 68926.1. For guidance on the applicable procedures, see Cal. R. Ct. 8.485-8.493.

Subdivision (c) makes clear that a writ petition relating to a postjudgment enforcement order of the small claims division may be heard by the appellate division of the superior court. This codifies General Electric Capital Auto Financial Services, Inc. v. Appellate Division of the Superior Court, 88 Cal. App. 4th 136, 105 Cal. Rptr. 2d 552 (2001). For the filing fee for such a writ petition, see Gov’t Code § 70621. For guidance on the applicable procedures, see Cal. R. Ct. 8.930-8.936.

Subdivision (c) further makes clear that the court of appeal and the Supreme Court also have jurisdiction to consider a writ petition relating to a postjudgment enforcement order of the small claims division. See Cal. Const. art. VI, § 10. In addition to other grounds for denying the writ, however, those courts may deny the writ on the ground that it was not first presented to the appellate division of the superior court. See sources cited supra.

Code Civ. Proc. § 116.940 (amended). Advisory services  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 116.940 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See Gov’t Code §§ 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Function 10 (“small claims advisor program costs”).

As amended, Section 116.940 makes explicit that a small claims advisory service can be run by the county, by the court, or by a third party who has contracted with the county or the court to provide small claims advisory services. For a similar provision, see Section 116.230 (filing fees for small claims cases).

Code Civ. Proc. § 564 (amended). Cases in which appointment of receiver is authorized  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 564 is amended to correct cross-references to former Civil Code Section 1351(b), (c), (l).

Code Civ. Proc. § 631.1 (repealed). Option to pay jury fees in civil case  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 631.1 is repealed as surplusage, because it is identical to Section 631.2(a). This is not a substantive change.

Code Civ. Proc. § 631.2 (amended). Option to pay jury fees in civil case  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 631.2 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act. See Sections 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Function 2 (jury services).
Code Civ. Proc. § 726.5 (amended). Election between waiver of lien and exercise of specified rights and remedies  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 726.5 is amended to correct cross-references to former Civil Code Section 1351(b), (c), (l).

Code Civ. Proc. § 729.035 (amended). Right of redemption on sale of separate interest in common interest development  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 729.035 is amended to correct cross-references to former Civil Code Sections 1367.1 and 1367.4.

Code Civ. Proc. § 736 (amended). Action for breach of environmental provision  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 736 is amended to correct cross-references to former Civil Code Section 1351(b), (c), (l).

Code Civ. Proc. § 1038 (amended). Determination of whether proceeding was brought in good faith and with reasonable cause  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
Comment. Subdivision (a) of Section 1038 is amended to more accurately refer to the content of Division 3.6 (commencing with Section 810) of Title 1 of the Government Code. See City of Stockton v. Superior Court, 42 Cal. 4th 730, 734, 741-42, 171 P.3d 20, 68 Cal. Rptr. 3d 295 (2007); see also Gov’t Code § 810 (stating that Division 3.6 of Title 1 of the Government Code may be referred to as “Government Claims Act”).

education Code

Educ. Code § 56159 (amended). Individual in licensed children’s institution or foster family home  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 56159 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77003 (“court operations” defined), 77200 (state funding of “court operations”); cf. Cal. R. Ct. 10.810 (not listing payment of individual’s residential and non-educational services as “court operation”). The amendment also reflects that the decision to place an individual with exceptional needs is no longer made by the court. See In re Robert A., 4 Cal. App. 4th 174, 187-88, 5 Cal. Rptr. 2d 438 (1992) (explaining that former statutory law had permitted court to make such placement decision).

Educ. Code § 89307 (amended). Closed session of legislative body  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
Comment. Subdivision (b) of Section 89307 is amended to more accurately refer to the content of Division 3.6 (commencing with Section 810) of Title 1 of the Government Code. See City of Stockton v. Superior Court, 42 Cal. 4th 730, 734, 741-42, 171 P.3d 20, 68 Cal. Rptr. 3d 295 (2007); see also Gov’t Code § 810 (stating that Division 3.6 of Title 1 of the Government Code may be referred to as “Government Claims Act”).

Educ. Code § 89750.5 (amended). Authority of trustees to pay claim or to discharge from accountability  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
Comment. Subdivision (b) of Section 89750.5 is amended to more accurately refer to the content of Division 3.6 (commencing with Section 810) of Title 1 of the Government Code. See City of Stockton v. Superior Court, 42 Cal. 4th 730, 734, 741-42, 171 P.3d 20, 68 Cal. Rptr. 3d 295 (2007); see also Gov’t Code § 810 (stating that Division 3.6 of Title 1 of the Government Code may be referred to as “Government Claims Act”).

Subdivision (b) is also amended to update a cross-reference. The material formerly in subdivision (c) of Government Code Section 905.2 has been relabeled as paragraph (b)(3). Compare 1976 Cal. Stat. ch. 96, § 2 (version of Gov’t Code § 905.2 operative when Educ. Code § 89750.5 was enacted), with 2005 Cal. Stat. ch. 184, § 1 (current version of Gov’t Code § 905.2).
evidence Code

Evid. Code § 731 (amended). Compensation of court-appointed expert  [Source: 39 Cal. L. Revision Comm’n Reports 109 (2009)]

Comment. Subdivisions (a) and (b) of Section 731 are amended to reflect the enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Functions 4 (court interpreters) & 10 (referring to “court-appointed expert witness fees (for the court’s needs)”).

Subdivisions (a), (b), and (c) are also amended to make stylistic revisions.
Evid. Code § 752 (amended). Interpreters for witnesses  [Source: 39 Cal. L. Revision Comm’n Reports 109 (2009)]

Comment. Subdivision (a) of Section 752 is amended to make stylistic revisions.

Subdivision (b) is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Function 4 (court interpreters).

Subdivision (b) is also amended to make a stylistic revision.

The purpose of the revisions in the act that amended this section is to remove material made obsolete by trial court restructuring. See Gov’t Code § 71674. The act should not be construed as a re-evaluation of the extent to which interpretation or translation should be provided in court proceedings, or who should bear the expense of interpretation or translation.
Evid. Code § 753 (amended). Translators of writings  [Source: 39 Cal. L. Revision Comm’n Reports 109 (2009)]

Comment. Subdivision (b) is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Function 4 (court interpreters).

Subdivision (b) is also amended to make a stylistic revision.

The purpose of the revisions in the act that amended this section is to remove material made obsolete by trial court restructuring. See Gov’t Code § 71674. The act should not be construed as a re-evaluation of the extent to which interpretation or translation should be provided in court proceedings, or who should bear the expense of interpretation or translation.
Evid. Code § 754 (amended). Interpreter for individual who is deaf or hearing impaired  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivisions (i) and (j) of Section 754 are amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Function 4 (court interpreters).

family Code

Fam. Code § 1814 (amended). Family conciliation court personnel  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (a) of Section 1814 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810.

Subdivisions (c) and (d) are amended to reflect enactment of the Trial Court Employment Protection and Governance Act, 2000 Cal. Stat. ch. 1010 (codified as Gov’t Code §§ 71600-71675). See, e.g., Gov’t Code §§ 71620(a) (job classifications and appointments), 71623(a) (“Each trial court may establish a salary range for each of its employee classifications.”).

Fam. Code § 1820 (amended). Joint family conciliation court services  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 1820 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810.

The section is also amended to reflect enactment of the Trial Court Employment Protection and Governance Act, 2000 Cal. Stat. ch. 1010 (codified as Gov’t Code §§ 71600-71675). See, e.g., Gov’t Code § 71620(a) (job classifications and appointments).

Fam. Code § 1834 (amended). Assistance to family conciliation court petitioner  [Source: 42 Cal. L. Revision Comm’n Reports [Appendix 6] (2012)]

Comment. Subdivision (a) of Section 1834 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Function 10 (“court operations” include “publications and legal notices, by the court”); cf. Cal. R. Ct. 10.810(d), Function 6 (listing “court operations” relating to dispute resolution programs, including conciliators, but signaling that “[a]ny other related services, supplies, and equipment” are allowable under Function 10”).

Fam. Code § 1838 (amended). Family conciliation court proceedings  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 1838 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.603(a) (responsibilities of presiding judge of superior court).

Fam. Code § 1850 (amended). Duties of Judicial Council  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (a) of Section 1850 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810.

Fam. Code § 3025.5 (amended). Confidential court files  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (b) of Section 3025.5 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655).

Fam. Code § 3170 (amended). Custody and visitation mediation and domestic violence cases  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (b) of Section 3170 is amended to reflect the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655).

Fam. Code § 3173 (amended). Mediation of dispute on existing custody or visitation order  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (a) of Section 3173 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.603(a) (responsibilities of presiding judge of superior court).

Fam. Code § 3188 (amended). Confidential mediation program  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Paragraph (5) of subdivision (a) of Section 3188 is amended to make a technical correction. An erroneous reference to “the court” is replaced with a reference to “the mediator.”

Subdivision (c) of Section 3188 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code § 77001 (local trial court management); see also Fam. Code § 3183(a) (authorizing mediator to make recommendations, except as provided in Section 3188, to court consistent with local rules).

Fam. Code § 6303 (amended). Support person for domestic violence victim  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (c) of Section 6303 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Fam. Code § 3170(b) (requiring domestic violence cases to be handled by Family Court Services according to approved protocol by Judicial Council); Cal. R. Ct. 5.215(b) (“This rule sets forth protocol for Family Court Services’ handling of domestic violence cases consistent with requirement of Family Code section 3170(b).”), Cal. R. Ct. 5.215(h)(1) (“Family Court Services staff must advise the party protected by a protective order of the right to have a support person attend any mediation orientation or mediation sessions, including separate mediation sessions, under Family Code section 6303.”).

Fam. Code § 7553 (amended). Compensation of expert witness  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 7553 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Function 10 (“court operations” include “court-appointed expert witness fees (for the court’s needs)”). 

The amendment reflects that an expert whose compensation is governed by Section 7553 may be appointed by the court for the court’s needs. See Sections 7551 (providing that “court may upon its own initiative” order genetic test), 7552 (providing for genetic tests and appointment of other experts), 7556(a) (providing that order for tests may be made “on the court’s initiative”). 

Fam. Code § 7556 (amended). Application of part to criminal actions  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 7556 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See, e.g., Gov’t Code §§ 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Function 10 (“court operations” include “court-appointed expert witness fees (for the court’s needs)”).

government Code

Gov’t Code § 810 (amended). Short title and application of definitions  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
Comment. Section 810 is amended to adopt the short title “Government Claims Act.” For background, see City of Stockton v. Superior Court, 42 Cal. 4th 730, 734, 741-42, 171 P.3d 20, 68 Cal. Rptr. 3d 295 (2007).

Gov’t Code § 1750 (amended). Resignation by specified officers  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 1750 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).

Gov’t Code § 12956.1 (amended). Restrictive covenant based on discriminatory grounds  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 12956.1 is amended to correct cross-references to former Civil Code Section 1351(a), (h), (j).

Gov’t Code § 12956.2 (amended). Restrictive Covenant Modification  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 12956.2 is amended to correct cross-references to former Civil Code Sections 1351(c) and 1352.5(b).

Gov’t Code § 23249 (amended). County Boundary Review Commission’s determination of boundaries and districts  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (g) of Section 23249 is amended to reflect unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”). For provisions relating to boundaries of a court of appeal district, see Sections 23394 (court of appeal district in new county) and 69100 (court of appeal districts in existing counties).

Gov’t Code § 23332 (amended). County Boundary Review Commission’s determination of proposed county’s boundaries and districts  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (g) of Section 23332 is amended to reflect unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”). For provisions relating to boundaries of a court of appeal district, see Sections 23394 (court of appeal district in new county) and 69100 (court of appeal districts in existing counties).

Gov’t Code § 23535 (amended). County Boundary Review Commission’s determination of consolidated county’s boundaries and districts  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Subdivision (d) of Section 23535 is amended to reflect unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”). For provisions relating to boundaries of a court of appeal district, see Sections 23394 (court of appeal district in new county) and 69100 (court of appeal districts in existing counties).

Gov’t Code § 24350 (amended). Collection of fees  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 24350 is amended to reflect (1) unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution, and (2) enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77003 (“court operations” defined), 77200 (state funding of “court operations”). The material relating to a salaried officer of a superior court is relocated to Section 68083, because an officer of the superior court is no longer an officer of the county. 

Gov’t Code § 24351 (amended). Deposit of trust money  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 24351 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). For guidance regarding trust money deposited in court, see, e.g., Sections 68084 and 77009. 

The section is also amended to make it gender-neutral.

Gov’t Code § 24353 (amended). Collection of money payable into county treasury  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 24353 is amended to reflect (1) enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655), and (2) enactment of the Trial Court Employment Protection and Governance Act, 2000 Cal. Stat. ch. 1010 (see Sections 71600-71675). The material relating to an officer of a superior court is relocated to Section 68083.5, because an officer of the superior court is no longer an officer of the county.

Gov’t Code § 25252.6 (amended). Revolving cash trust fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 25252.6 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
The section is also amended to make a stylistic revision.

For provisions authorizing the board of supervisors to establish a revolving fund for use by a marshal who serves the superior court and is a county officer, see Section 71267.

Gov’t Code § 27080.1 (amended). County depository  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 27080.1 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
(4) Enactment of Section 68083.5 (authorizing officer of county or superior court, with county treasurer’s approval under Section 27080.1, to deposit into treasurer’s active account). See also 2005 Cal. Stat. ch. 75, § 48 (enacting former Section 24353, which authorized officer of county or superior court, with county treasurer’s approval under Section 27080.1, to deposit into treasurer’s active account).

Gov’t Code § 29320 (amended). “Officer of county” defined  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29320 is amended to reflect: 

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
See also Section 71267 & Comment (revolving fund for marshal).
Gov’t Code § 29370 (amended). County officers’ cash difference fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29370 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
Gov’t Code § 29370.1 (amended). County auditor  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29370.1 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
The section is also amended to make a spelling correction and insert paragraph labels.

Gov’t Code § 29371 (amended). Overage fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29371 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
Gov’t Code § 29372 (amended). Warrant  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29372 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
The section is also amended to make it gender-neutral.

Gov’t Code § 29373 (amended). Daily written report  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29373 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
The section is also amended to make it gender-neutral.

Gov’t Code § 29374 (amended). Cash deficit reimbursement  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29374 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
The section is also amended to make stylistic revisions.

Gov’t Code § 29375 (amended). Deposit of overage  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29375 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
The section is also amended to make it gender-neutral.

Gov’t Code § 29376 (amended). Account of cash difference fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29376 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
Gov’t Code § 29377 (amended). Application to replenish cash difference fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29377 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
The section is also amended to make stylistic revisions.

Gov’t Code § 29379 (amended). Discontinuance of cash difference fund  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 29379 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).
The section is also amended to make a stylistic revision.

Gov’t Code § 29603 (amended). Payments to jurors and witnesses  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
Comment. Section 29603 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Gov’t Code §§ 77000-77655). See Sections 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(d), Functions 2 (jury services) & 10 (“court-appointed expert witness fees (for the court’s needs)”). The reference to grand jurors is retained because grand jury expenses and operations are not court operations. See Section 77003(a)(7); see also Cal. R. Ct. 10.810(b)(6) & (d), Function 2 (civil and criminal grand jury costs unallowable). Likewise, the fees for a lay witness, or an expert who is not court-appointed, are not a court operation and thus remain a county charge. See Section 77003; see also Cal. R. Ct. 10.810.

The section is also amended to reflect unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution.

Gov’t Code § 31116 (amended). Travel expenses of county applicants  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 31116 is amended to reflect:

(1) Unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution. See Trial Court Unification: Revision of Codes, 28 Cal. L. Revision Comm’n Reports 51, 70 (1998) (explaining that before trial court unification, statutory reference to “judicial district” generally meant “municipal court district”).

(2) Enactment of the Trial Court Employment Protection and Governance Act. See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).

(3) Enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77001 (local trial court management), 77003 (“court operations” defined), 77200 (state funding of “court operations”).

Gov’t Code § 53341.5 (amended). Lot, parcel, or unit of subdivision subject to special tax  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 53341.5 is amended to correct and update an erroneous cross-reference to former Civil Code Section 1350. The section should have referred to Civil Code Section 1351(f), which is continued in Civil Code Section 4125.

Gov’t Code § 54954.5 (amended). Description of closed session items  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
Comment. Section 54954.5 is amended to reflect relabeling of material in Section 54956.9.

Gov’t Code § 54956.9 (amended). Closed session relating to pending litigation  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
Comment. Section 54956.9 is amended to more accurately refer to the content of Division 3.6 (commencing with Section 810) of Title 1 of the Government Code. See City of Stockton v. Superior Court, 42 Cal. 4th 730, 734, 741-42, 171 P.3d 20, 68 Cal. Rptr. 3d 295 (2007); see also Gov’t Code § 810 (stating that Division 3.6 of Title 1 of the Government Code may be referred to as “Government Claims Act”).

Section 54956.9 is also amended to insert paragraph labels, conform internal cross-references to the new labeling, and relocate the substance of former subdivision (c). These changes are purely technical.

Gov’t Code § 65008 (amended). Invalidity of discriminatory act  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 65008 is amended to correct cross-references to former Civil Code Section 1360.

Gov’t Code § 65915 (amended). Applicant seeking density bonus  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 65915 is amended to correct cross-references to former Civil Code Section 1351(c).

Gov’t Code § 65995.5 (amended). Alternative calculation of amounts  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 65995.5 is amended to correct a cross-reference to former Civil Code Section 1351(m).

Gov’t Code § 66411 (amended). Local control of common interest developments and subdivision design and improvement  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 66411 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Section 66411 is also amended to make a stylistic revision.

Gov’t Code § 66412 (amended). Application of Subdivision Map Act  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 66412 is amended to correct cross-references to former Civil Code Section 1351(d) and (m), and to the substantive requirements of former Civil Code Section 1351(e).

Gov’t Code § 66424 (amended). Subdivision  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 66424 is amended to correct cross-references to former Civil Code Section 1351(d), (f), (m).

Gov’t Code § 66427 (amended). Map of condominium, community apartment project, or stock cooperative project  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 66427 is amended to correct cross-references to former Civil Code Section 1351(a), (e).

Gov’t Code § 66452.10 (amended). Stock cooperative or community apartment project  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 66452.10 is amended to correct a cross-reference to former Civil Code Section 1351(e).

Gov’t Code § 66475.2 (amended). Local transit facilities  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 66475.2 is amended to correct a cross-reference to former Civil Code Section 1351(d), (f), (m).

Gov’t Code § 66477 (amended). Park and recreational purposes  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivisions (a) and (e) of Section 66477 are amended to correct cross-references to former Civil Code Section 1351(c), (d), (f), (m).

Gov’t Code § 68083 (added). Collection of fees  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 68083 continues material formerly located in Section 24350, with revisions to reflect (1) unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution, and (2) enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See, e.g., Sections 77003 (“court operations” defined), 77200 (state funding of “court operations”).

The state and certain other governmental entities are generally exempt from payment of court fees. See Gov’t Code § 70633(c) (“[n]o fee shall be charged by the clerk for service to any municipality or county in the state, to the state government, nor to the United States of America or any of its officers acting in his or her official capacity,” subject to narrow exceptions provided in Section 70633(b)); see also Gov’t Code § 6103 (prohibiting state and its officers, and other specified public entities and officers, from paying fees for filing document or performance of official service, with specified exceptions).

Gov’t Code § 68083.5 (added). Collection of money payable into county treasury  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]

Comment. Section 68083.5 continues material formerly located in Section 24353 relating to an officer of the superior court. That material is relocated from Title 3 (“Government of Counties”) to this title (“The Organization and Government of Courts”) because an officer of the superior court is no longer an officer of the county. See the Trial Court Employment Protection and Governance Act, 2000 Cal. Stat. ch. 1010 (codified as Sections 71600-71675). See, e.g., Sections 71601(l) (“trial court employee” defined), 71615(c)(5) (trial court as employer of all trial court employees).
Gov’t Code § 68098 (amended). Witness fees in criminal cases  [Source: 39 Cal. L. Revision Comm’n Reports 157 (2009)]
Comment. Section 68098 is amended to reflect enactment of the Lockyer-Isenberg Trial Court Funding Act, 1997 Cal. Stat. ch. 850 (see generally Sections 77000-77655). See Sections 77003 (“court operations” defined), 77200 (state funding of “court operations”); see also Cal. R. Ct. 10.810(b)(6) & (d), Functions 2 (jury services) & 10 (“court-appointed expert witness fees (for the court’s needs)”).

The section is also amended to reflect unification of the municipal and superior courts pursuant to former Section 5(e) of Article VI of the California Constitution.

Section 68098 is further amended to make a stylistic revision.
health and safety Code

Health & Safety Code § 1597.531 (amended). Liability insurance or bond  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 1597.531 is amended to correct cross-references to former Civil Code Section 1351(a), (c).

Health & Safety Code § 13132.7 (amended). Fire retardant roof covering that meets building standards  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 13132.7 is amended to correct cross-references to former Civil Code Section 1351(c), (j).

Health & Safety Code § 19850 (amended). Filing of building plans  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 19850 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Health & Safety Code § 25400.22 (amended). Lien placed on contaminated property  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 25400.22 is amended to correct a cross-reference to former Civil Code Section 1351(a), (c).

Health & Safety Code § 25915.2 (amended). Publication and mailing of notice  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 25915.2 is amended to correct a cross-reference to former Civil Code Section 1351(a), (c).

Health & Safety Code § 25915.5 (amended). Notice to co-owners  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 25915.5 is amended to correct a cross-reference to former Civil Code Section 1351(a), (c).

Health & Safety Code § 33050 (amended). Legislative declaration of policy in undertaking community redevelopment projects  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 33050 is amended to correct a cross-reference to former Civil Code Section 1360.

Health & Safety Code § 33435 (amended). Obligation of lessees and purchasers to refrain from discrimination  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 33435 is amended to correct a cross-reference to former Civil Code Section 1360.

Health & Safety Code § 33436 (amended). Nondiscrimination and nonsegregation clauses  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 33436 is amended to correct cross-references to former Civil Code Section 1360.

Health & Safety Code § 33769 (amended). Discrimination prohibited  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 33769 is amended to correct a cross-reference to former Civil Code Section 1360.

Health & Safety Code § 35811 (amended). Consideration of ethnicity, religion, sex, marital status, or national origin  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 35811 is amended to correct a cross-reference to former Civil Code Section 1360.

Health & Safety Code § 37630 (amended). Equal opportunity  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 37630 is amended to correct a cross-reference to former Civil Code Section 1360.

Health & Safety Code § 37923 (amended). Equal employment opportunity  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 37923 is amended to correct a cross-reference to former Civil Code Section 1360.

Health & Safety Code § 50955 (amended). Civil rights and equal employment opportunity  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 50955 is amended to make a stylistic revision.

Subdivision (b) is amended to correct a cross-reference to former Civil Code Section 1360.

Health & Safety Code § 51602 (amended). Nondiscrimination in occupancy of housing  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 51602 is amended to correct a cross-reference to former Civil Code Section 1360.

Health & Safety Code § 116048 (amended). Public swimming pool in common interest development  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 116048 is amended to correct a cross-reference to former Civil Code Section 1351(c), (l).

The section is also amended to make a stylistic revision.

insurance Code

Ins. Code § 790.031 (amended). Application of Sections 790.034, 2071.1 and 10082.3  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 790.031 is amended to correct a cross-reference to former Civil Code Section 1351(a), (c).
revenue and taxation Code

Rev. & Tax. Code § 2188.6 (amended). Separate assessment of property divided into condominiums  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 2188.6 is amended to correct cross-references to former Civil Code Section 1351(e), (f), (h).

penal Code

Penal Code § 1305.5 (added). Appeal from order denying motion to vacate bail forfeiture declaration  [Source: 41 Cal. L. Revision Comm’n Reports 265 (2011)]

Comment. Section 1305.5 is added to clarify the appellate jurisdiction of a bail forfeiture case. Such jurisdiction is generally based on the amount in controversy, with cases involving larger amounts heard by the court of appeal and ones involving smaller amounts heard by the appellate division of the superior court, like other civil appeals.

Subdivision (a) directs bail forfeiture appeals that involve more than $25,000 to the court of appeal.

Subdivision (b) directs bail forfeiture appeals that involve $25,000 or less to the appellate division of the superior court, subject to a constitutional principle reflected in subdivision (c).

Subdivision (c) directs certain bail forfeiture appeals that involve $25,000 or less to the court of appeal. These types of appeals were historically within the jurisdiction of the court of appeal, and thus cannot constitutionally be removed from its jurisdiction. See Cal. Const. art. VI § 11(a) (“courts of appeal have appellate jurisdiction when superior courts have original jurisdiction in causes of a type within the appellate jurisdiction of the courts of appeal on June 30, 1995”); Newman v. Superior Court, 67 Cal. 2d 620, 623, 432 P.2d 972, 63 Cal. Rptr. 284 (1967) (amount of bail not determinative of appellate jurisdiction relating to bail forfeiture order); People v. Topa Ins. Co., 32 Cal. App. 4th 296, 38 Cal. Rptr. 2d 167 (1995) (court of appeal heard bail forfeiture appeal involving failure to appear before superior court in felony case, even though bail was less than jurisdictional limit of municipal court); County of Los Angeles v. Am. Bankers Ins. Co., 202 Cal. App. 3d 1291, 249 Cal. Rptr. 540 (1988) (same); see also People v. Leney, 213 Cal. App. 3d 265, 268, 261 Cal. Rptr. 541 (1989) (superior court has jurisdiction to try remaining misdemeanor even if felony charge eliminated before trial); People v. Clark, 17 Cal. App. 3d 890, 897-98, 95 Cal. Rptr. 411 (1971) (same).

See also Section 691 (“felony case” and “misdemeanor or infraction case” defined).

Penal Code § 1306 (amended). Procedures after court declares bail forfeiture  [Source: 41 Cal. L. Revision Comm’n Reports 265 (2011)]

Comment. Subdivision (a) of Section 1306 is amended to delete language that is obsolete due to trial court unification. Before unification, it was necessary to make clear that a municipal court was authorized to enter summary judgment on a bail forfeiture even though the amount of bail exceeded the jurisdictional limit of the municipal court. See 1977 Cal. Stat. ch. 889, § 3.5; Newman v. Superior Court, 67 Cal. 2d 620, 622, 432 P.2d 972, 63 Cal. Rptr. 284 (1967); see also Department of Consumer Affairs, Analyst’s Report SB 1107 (Song), p. 2. Because municipal courts no longer exist and the superior court has no jurisdictional limit, that language is no longer needed. 

Subdivision (b) is amended to correct an apparent typographical error. 

Subdivision (e)(2) is amended to clarify the jurisdiction and treatment of an appeal from a summary judgment based on a bail bond. 

Penal Code § 28245 (amended). Acts or omissions deemed discretionary  [Source: 41 Cal. L. Revision Comm’n Reports 285 (2011)]
Comment. Section 28245 is amended to more accurately refer to the content of Division 3.6 (commencing with Section 810) of Title 1 of the Government Code. See City of Stockton v. Superior Court, 42 Cal. 4th 730, 734, 741-42, 171 P.3d 20, 68 Cal. Rptr. 3d 295 (2007); see also Gov’t Code § 810 (stating that Division 3.6 of Title 1 of the Government Code may be referred to as “Government Claims Act”).
probate Code

Prob. Code § 5301 (amended). Ownership during lifetime  [Source: 42 Cal. L. Revision Comm’n Reports [Appendix 5] (2012)]
Comment. Subdivision (a) of Section 5301 is amended to avoid the implication that the net contribution rule is used only to determine the ownership interests of the parties in sums remaining on deposit. See Section 5150 (“sums on deposit” defined). The net contribution rule is used also to determine whether a party has withdrawn from the account an amount in excess of the party’s ownership interest. The amendment reverses the holding of Lee v. Yang, 111 Cal. App. 4th 481, 3 Cal. Rptr. 3d 819 (2003) (withdrawing party owns funds withdrawn from joint account regardless of source of funds). In the absence of proof otherwise, the net contribution to an account of each of the parties having a present right of withdrawal is deemed to be an equal amount. Section 5134 (“net contribution” defined).

Prob. Code § 5303 (amended). Right of survivorship and terms of account  [Source: 34 Cal. L. Revision Comm’n Reports 199 (2004)]
Comment. Section 5303 is amended to make clear that, although a party may sever the right of survivorship in a joint account by withdrawal of funds, the severance is limited in the case of an overwithdrawal. A party’s ownership interest in an account, and the concomitant power to terminate a right of survivorship by withdrawing funds from the account, is determined by the party’s net contribution to the account. See Section 5301 (ownership during lifetime). This codifies the rule in Estate of Propst, 50 Cal. 3d 448, 461-62, 268 Cal. Rptr. 114, 788 P.2d 628 (1990) (“Accordingly, we hold that in the absence of prior agreement, a joint tenant of personal property may unilaterally sever his or her own interest from the joint tenancy and thereby nullify the right of survivorship, as to that interest, of the other joint tenant or tenants without their consent.”).

Prob. Code § 5401 (amended). Rights of financial institution  [Source: 34 Cal. L. Revision Comm’n Reports 199 (2004)]
Comment. Subdivision (c) of Section 5401 is amended to state expressly that a financial institution has no duty with respect to tracing net contributions of a party under either Section 5301 (ownership during lifetime) or 5303 (right of survivorship and terms of account). This is not a change in, but is declarative of, existing law.
vehicle Code

Veh. Code § 21107.7 (amended). Private road not open to public use  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 21107.7 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Veh. Code § 22651 (amended). Circumstances in which removal of vehicle is permitted  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (q) of Section 22651 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Veh. Code § 22651.05 (amended). Removal of vehicle by trained volunteer in specified circumstances  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 22651.05 is amended to correct a cross-reference to former Civil Code Section 1351(c).

Veh. Code § 22658 (amended). Removal of vehicle from private property by property owner  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Subdivision (a) of Section 22658 is amended to correct a cross-reference to former Civil Code Section 1351(a), (c).

water Code

Water Code § 13553 (amended). Recycled water  [Source: 40 Cal. L. Revision Comm’n Reports 235 (2010)]

Comment. Section 13553 is amended to correct cross-references to former Civil Code Sections 1351(h) and 1352.
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