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First Supplement to Memorandum 94-18

Administrative Adjudication: Proposed Restructuring of Statute
(comments of Youth and Adult Correctional Agency)

The Commission decided at the February meeting to exempt some agencies

such as the Public Utilities Commission and the Youth and Adult Correctional

Agency from application of the hearing provisions of the proposed uniform

Administrative Procedure Act. The conclusion was that hearings conducted by

these agencies are so dissimilar in so many respects from the basic hearing

procedure contemplated by the Administrative Procedure Act that it made more

sense to allow these agencies to develop their own unique hearing procedures.

Memorandum 94-18 suggests a restructuring of the proposed Administrative

Procedure Act that would allow any agency not currently subject to the hearing

provisions of the of the Administrative Procedure Act to provide its own

“Agency Procedure”. The agency procedure would have to satisfy key template

requirements of due process and public policy.

One issue not addressed in the memorandum, but that the Commission must

consider if it decides to develop the template approach, is whether agencies the

Commission previously decided to exempt from the uniform Administrative

Procedure Act should likewise be exempt from the template requirements.

Presumptively, the template requirements are a few key matters that all agency

hearings ought to satisfy. The agencies would continue to be exempt from all

other requirements of the formal hearing procedure.

Attached as an Exhibit is a letter from the Youth and Adult Correctional

Agency (YACA) indicating that some of the template requirements are not

suitable for its hearings and requesting total exemption from the proposed

restructured statute. YACA lists four problem areas, and reserves the right to

indicate other problem areas in the future. The problem areas listed are:

(1) The requirement that hearings be open to the public.

(2) The requirement that an Administrative Law Judge preside. [Note: The

template approach would not impose this requirement on any agency currently

exempt from the APA, such as YACA.]
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(3) The requirement that language interpreters be certified by the State

Personnel Board. [Note: The template approach merely preserves existing law on

language assistance for those agencies currently subject to it.]

(4) The prohibition on ex parte communications with the presiding officer.

YACA does not elaborate on these matters, other than to indicate that these

would be “substantial problems for YACA”. The staff believes the public hearing

concern relates to security issues for hearings conducted in a prison setting. We

do not know the background of the ex parte communications concern.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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