
 

Any California Law Revision Commission document referred to in this memorandum can be 
obtained from the Commission. Recent materials can be downloaded from the Commission’s 
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff, 
through the website or otherwise. 
 The Commission welcomes written comments at any time during its study process. Any 
comments received will be a part of the public record and may be considered at a public meeting. 

– 1 – 

C A L I F O R N I A  L A W  R E V I S I O N  C O M MI S S I O N   S T A F F  ME MO R A N DU M 

Study H-856 November 18, 2011 

Second Supplement to Memorandum 2011-34 

Common Interest Developments: Commercial and Industrial Associations 
(Draft of Recommendation) 

The Commission has received further comment on the staff draft 
recommendation from a group of attorneys and property managers who 
represent commercial and industrial CIDs (which we have referred to as the 
“stakeholder group”). The stakeholder group has been working with the 
Commission on this study since near its beginning. The group’s latest submission 
is analyzed in this supplement, and is attached as an Exhibit. 

Except as otherwise indicated, all statutory references in this memorandum 
are to the Civil Code. 

DISCLOSURE OF MANAGING AGENT IN ARTICLES OF INCORPORATION 

Section 6622(a) of the proposed law would continue Section 1363.5(a) of the 
Davis-Stirling Common Interest Development Act (Civ. Code §§ 1350-1378) 
(hereafter “Davis-Stirling Act”). Section 1363.5(a) requires, among other things, 
that the articles of incorporation of an incorporated CID include the name and 
address of the CID’s managing agent, if any. Section 1363.5(a)(3). The 
stakeholder group suggests that this requirement not be continued in the 
proposed law. See Exhibit p. 1.  

The group has offered the following reasons for making that change:  

• A CID can change managing agents, in which case the information 
in the articles will be obsolete.  

• The requirement is superfluous, because a CID is also required to 
name its managing agent in an annual disclosure filed with the 
Secretary of State under Section 1363.6. 

• In a commercial or industrial CID, the person who acts as manager 
is often also an owner. It may not be clear whether an owner-
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manager is a “managing agent” within the meaning of Section 
1363.5. 

Notably, the first two of those concerns do not involve any special 
characteristic of commercial or industrial CIDs, as distinguished from residential 
CIDs. To the extent that those concerns have merit, they apply equally to all 
CIDs. For that reason, the staff recommends against addressing those issues in 
the context of this study. The general point of this study is to identify differences 
between residential and nonresidential CIDs that justify different treatment. 
General concerns about all CIDs need to be addressed separately. We have noted 
those two concerns for possible future study.  

The third concern does turn on a distinct characteristic of a commercial or 
industrial CID — the greater likelihood that an owner in a commercial or 
industrial CID will also serve as the CID’s manager.  

The stakeholder group is concerned that this practice could cause some 
confusion as to what is required by Section 1363.5. Specifically, it might not be 
clear whether an owner-manager is a “managing agent” for the purposes of that 
provision. The staff is not sure of the reason for this concern. There does not 
seem to be any logical or terminological conflict between a person being both an 
owner and a managing agent. If an owner performs the same duties that would 
be performed by a managing agent who serves under contract to the association, 
that owner would seem to be the managing agent.  

In any event, if the experts in this area are concerned that the term could 
create confusion in practice, perhaps some clarifying language could be added to 
the comment, along these lines: “Nothing in paragraph (a)(3) precludes an owner 
of a separate interest from serving as the association’s managing agent.” Should 
a change along those lines be made? 

DISCLOSURE OF NUMBER OF SEPARATE INTERESTS IN A CID 

Section 6760 of the proposed law would continue Section 1363.6 of the 
Davis-Stirling Act. As indicated above, Section 1363.6 requires CIDs to file an 
annual informational disclosure with the Secretary of State. The disclosure must 
include the number of separate interests in the development. Section 
1363.6(a)(10). (Effective January 1, 2012, Section 1363.6(a)(10) will be renumbered 
as Section 1363.6(a)(11). 2011 Cal. Stat. ch. 204 (AB 657 (Gordon)).) 
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The stakeholder group asserts that this particular disclosure should not be 
continued in the proposed law, or in the alternative that it should be revised. 
Exhibit p. 2. The concern is that disclosure of the number of separate interest 
would be meaningless in a “grid condominium.” A grid condominium is a type 
of condominium where each separate interest is a fixed unit of space (e.g., a 
square foot column of space), rather than a “unit” bounded by fixed walls. This 
arrangement is used in some commercial developments, to facilitate flexible 
allocation and reallocation of space between owners, without the need for 
revision of the condominium plan.  

The Commission has already considered and decided against 
implementing this suggestion. Instead, the Commission noted the issue for 
possible future study. See Memorandum 2010-30, pp. 22; Minutes (August 
2011), pp. 3-4.  

ELECTRIC VEHICLE CHARGING STATIONS 

As indicated in Memorandum 2011-34, Section 1353.9 was added to the 
Davis-Stirling Act in 2011. 2011 Cal. Stat. ch. 121 (SB 209 (Corbett)). The section 
protects the right of CID owners to install electric vehicle charging stations on the 
grounds of their CID, provided that certain requirements are fulfilled. See 
discussion in Memorandum 2011-34, pp. 11-20. 

The stakeholder group suggests that this new legislation should not be 
continued in the proposed law, or should be substantially revised. Exhibit p. 2. 
The underlying rationale for the suggestion is that, due to different parking 
arrangements in a nonresidential CID, the installation of a charging station by an 
individual owner in a nonresidential CID would in most cases be impractical and 
too expensive. 

Even if that is true, the fact that such installations may not be cost effective for 
some or most owners in nonresidential CIDs would not appear to be a 
justification for denying all nonresidential CID owners the statutory protection 
that the Legislature has just enacted. The section imposes no burden on CIDs at 
all until an owner seeks to invoke the protections of the section. In those cases, 
the section serves its intended purpose. The staff sees no reason to deny the 
protections of the new law to commercial and industrial CID property owners, 
even if most of them do not take advantage of it. 
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TECHNICAL CORRECTION 

Duncan McPherson has informally pointed out a technical issue in proposed 
Section 6714. That section, addressing improvements an owner may make to the 
owner’s separate interest, includes a reference to a “dwelling.” 

The use of this term would be confusing as applied to a nonresidential CID. 
The staff therefore recommends that the reference be revised to read “separate 
interest,” and that the Commission Comment to Section 6714 be revised, as 
follows: 

6714. (a) Subject to the governing documents and applicable 
law, a member may do the following: 

(1) Make any improvement or alteration within the boundaries 
of the member’s separate interest that does not impair the 
structural integrity or mechanical systems or lessen the support of 
any portions of the common interest development. 

(2) Modify the member’s separate interest, at the member’s 
expense, to facilitate access for persons who are blind, visually 
handicapped, deaf, or physically disabled, or to alter conditions 
which could be hazardous to these persons. These modifications 
may also include modifications of the route from the public way to 
the door of the separate interest for the purposes of this paragraph 
if the separate interest is on the ground floor or already accessible 
by an existing ramp or elevator. The right granted by this 
paragraph is subject to the following conditions: 

(A) The modifications shall be consistent with applicable 
building code requirements. 

(B) The modifications shall be consistent with the intent of 
otherwise applicable provisions of the governing documents 
pertaining to safety or aesthetics. 

(C) Modifications external to the dwelling separate interest shall 
not prevent reasonable passage by other residents, and shall be 
removed by the member when the separate interest is no longer 
occupied by persons requiring those modifications who are blind, 
visually handicapped, deaf, or physically disabled. 

(D) Any member who intends to modify a separate interest 
pursuant to this paragraph shall submit plans and specifications to 
the association for review to determine whether the modifications 
will comply with the provisions of this paragraph. The association 
shall not deny approval of the proposed modifications under this 
paragraph without good cause. 

(b) Any change in the exterior appearance of a separate interest 
shall be in accordance with the governing documents and 
applicable provisions of law. 

Comment. With respect to a commercial or industrial common 
interest development, Section 6714 continues Section 1360 without 
change, except as indicated below. 
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The following substantive change is made: 
• The scope of the provision is broadened to apply to any 

separate interest, and not just a unit in a condominium 
project.  

The following nonsubstantive changes are made: 
• The word “dwelling” is replaced with “separate interest” 

in subdivision (a)(2)(C).  
• The words “his or her” are not continued in subdivision 

(a)(2)(D).  
• The word “owner” is replaced with “member” throughout. 

See Section 6554 (“member”). 
For further information, see Section 6500 Comment. 
See also Sections 6528 (“association”), 6534 (“common interest 

development”), 6552 (“governing documents”), 6564 (“separate 
interest”).  

Respectfully submitted, 

Steve Cohen 
Staff Counsel 
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