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§ 30010. Use of net in waters upstream from Carquinez Bridge

30010. (a) It is unlawful for any person to use, operate, or assist in using or
operating any net to take steelhead for a commercial purpose in any tidal waters
lying upstream from the Carquinez Bridge, or to possess a net on a boat in those
waters that is unlawful to use in those waters.

(b) The punishment for a first violation of this section is a fine of not more than
two thousand dollars ($2,000), imprisonment in a county jail for not more than one
year, or both that fine and imprisonment.

(c) A second or subsequent violation of this section is punishable by a fine of
not less than two thousand dollars ($2,000) nor more than four thousand dollars
($4,000), or imprisonment in the county jail for one year, or both that fine and
imprisonment.

Comment. Subdivision (a) of Section 30010 continues the part of former Fish and Game Code
Section 8670 applicable to steelhead without substantive change.

Subdivision (b) continues former Fish and Game Code Section 12002(b)(5) without
substantive change.

Subdivision (c) continues former Fish and Game Code Section 12003 without substantive
change.

PART 24. TUNA

TITLE 1. TUNA GENERALLY

CHAPTER 1. PRELIMINARY PROVISIONS

§ 30100. Provisions not exclusive

30100. The provisions of this part are not intended to be exclusive. Other
provisions that govern tuna include, but are not limited to, the following
provisions:

(a) Section 8046.

(b) Section 8385.

(c) Section 10064.

(d) Section 10667.

Comment. Section 30100 is new.

CHAPTER 2. TAKE OR POSSESSION

§ 30150. Conformity with federal law

30150. The commission may prohibit the taking or possessing of tuna in the
same manner as taking or possessing tuna is prohibited by federal law or by rules
or regulations adopted pursuant to the Tuna Conventions Act of 1950, as amended
by Public Law 87-814 of the 87th Congress, notwithstanding any other provision
of this code.
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Comment. Section 30150 continues former Fish and Game Code Section 313 without change.

TITLE 2. COMMERCIAL PROVISIONS

CHAPTER 1. PRELIMINARY PROVISIONS

§ 30200. Application of title

30200. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 30200 is new. It is added for drafting convenience.

CHAPTER 2. SPECIFIC TYPES OF TUNA

§ 30250. Albacore
30250. Albacore may be taken at any time.

Comment. Section 30250 continues former Fish and Game Code Section 8376 without
change.

§ 30255. Bluefin tuna

30255. (a) Bluefin tuna may be taken at any time.

(b) No bluefin tuna weighing less than 7 1/2 pounds may be sold, purchased, or
processed.

Comment. Subdivision (a) of Section 30255 continues the part of former Fish and Game Code
Section 8374 applicable to bluefin tuna without change.
Subdivision (b) continues former Fish and Game Code Section 8375 without change.

§ 30260. Pacific bonito

30260. (a) Pacific bonito shall be measured from the tip of the lower jaw to the
center of the fork of the tail fin.

(b) Pacific bonito less than 24 inches fork length or five pounds in weight shall
not be taken or possessed on any vessel at any time for any commercial purpose,
except as follows:

(1) A load of bonito taken on a vessel by the use of round haul nets may contain
18 percent or less by number of bonito smaller than the minimum size.

(2) A load of fish taken on a vessel by the use of gill nets or trammel nets may
contain 1,000 pounds or less of bonito smaller than the minimum size per trip.

(3) Pacific bonito smaller than the minimum size that are incidentally taken may
be used for any purpose.

Comment. Subdivision (a) of Section 30260 continues former Fish and Game Code Section
8377.5 without change.

Subdivision (b) continues former Fish and Game Code Section 8377 without substantive
change.
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§ 30265. Skipjack
30265. Skipjack may be taken at any time.

Comment. Section 30265 continues former Fish and Game Code Section 8378 without
change.

§ 30270. Yellowfin tuna
30270. Yellowfin tuna may be taken at any time.

Comment. Section 30270 continues the part of former Fish and Game Code Section 8374
applicable to yellowfin tuna without change.

PART 25. YELLOWTAIL

TITLE 1. YELLOWTAIL GENERALLY

CHAPTER 1. PRELIMINARY PROVISIONS

§ 30350. Provisions not exclusive

30350. The provisions of this part are not intended to be exclusive. Other
provisions that govern yellowtail include, but are not limited to, the following
provisions:

(a) Section 8385.

(b) Section 10664.

(c) Section 10667 .

Comment. Section 30350 is new.

CHAPTER 2. IMPORTATION

§ 30400. Delivery of yellowtail taken from waters off coast of Mexico

30400. (a) Yellowtail taken in waters lying south of the maritime boundary line
between the United States and Mexico, with that maritime boundary line
including, but not limited to, the federal Exclusive Economic Zone boundary, may
be delivered to California ports aboard boats, including boats carrying purse seine
or round haul nets, in accordance with those regulations as the commission may
make governing the inspection and marking of those fish imported into this state.
The cost of that inspection and marking shall be paid by the importer.

(b) Yellowtail taken in Mexico shall not be imported, unless legally taken and
legally possessed, and a declaration is submitted to the department pursuant to
Section 2353.

Comment. Section 30400 continues the part of former Fish and Game Code Section 2362
applicable to yellowtail without substantive change.
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TITLE 2. COMMERCIAL PROVISIONS

§ 30450. Application of title

30450. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 30450 is new. It is added for drafting convenience.

§ 30455. Size restrictions

30455. (a) Yellowtail shall be measured from the tip of the lower jaw to the end
of the longer lobe of the tail.

(b) Yellowtail measuring equal to or greater than 28 inches in length may be
taken with hook and line at any time.

(c) Yellowtail measuring less than 28 inches in length may not be sold or
purchased, except that not more than five yellowtail per day of any length may be
possessed by the holder of a commercial fishing license for noncommercial use, if
taken incidentally in commercial fishing.

Comment. Subdivision (a) of Section 30455 continues the part of former Fish and Game Code
Section 8386 applicable to yellowtail without substantive change.

Subdivision (b) continues the part of former Fish and Game Code Section 8382 applicable to
yellowtail without substantive change.

Subdivision (c) continues the part of former Fish and Game Code Section 8384 applicable to
yellowtail without substantive change.

§ 30460. Possession restrictions

30460. From May 1 to August 31, inclusive, all of the following are unlawful:

(a) Possession by one person on a boat, barge, or other vessel of more than 500
pounds of yellowtail.

(b) Possession by two or more persons on a boat, barge, or other vessel a
combined weight of more than 500 pounds of yellowtail per person.

(c) Possession by five or more persons on a boat, barge, or other vessel a
combined weight of more than 2,500 pounds of yellowtail.

Comment. Section 30460 continues former Fish and Game Code Section 8387 without
substantive change.

§ 30465. Use of purse seines or round haul nets

30465. (a) It is unlawful to use any purse seine or round haul net to take a
yellowtail.

(b) It is unlawful to possess a yellowtail, except those taken south of the
international boundary between the United States and Mexico, and imported into
the state under regulations of the commission as provided in Section 2362, on any
boat carrying or using any purse seine or round haul net, including, but not limited
to, a bait net as described in Section 8780.

(c) Notwithstanding the provisions of this section, the department may issue
permits to hook and line commercial fishermen to possess a bona fide bait net on
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their vessels for the purpose of taking bait for their own use only.

Comment. Section 30465 continues the parts of former Fish and Game Code Section 8623(a),
(b), and (e) applicable to yellowtail without substantive change.

5" Staff Note. The part of existing Fish and Game Code Section 8623(a), (b), and (e) that
appears applicable to yellowtail would be continued by proposed Section 30465. (Subdivisions
(c) and (d) of Section 8623, which relate to the use of gill nets, would be continued by proposed
provisions located among other gill net provisions.)

However, because Section 8623 addresses multiple subjects, the intended meaning of existing
subdivision (e) of that section (which would be continued by proposed Section 30465(c)) is
potentially ambiguous.

Existing Section 8623 in its entirety reads as follows:

“8623. (a) It is unlawful to use any purse seine or round haul net to take yellowtail, barracuda,
or white sea bass.

(b) It is unlawful to possess any yellowtail, barracuda, or white sea bass, except those taken
south of the international boundary between the United States and Mexico, and imported into the
state under regulations of the commission as provided in Section 2362, on any boat carrying or
using any purse seine or round haul net, including, but not limited to, a bait net as described in
Section 8780.

(c) Gill nets with meshes of a minimum length of 3 1/2 inches may be used to take yellowtail
and barracuda.

(d) Gill nets with meshes of a minimum length of six inches may be used to take white sea
bass; however, during the period from June 16 to March 14, inclusive, not more than 20 percent
by number of a load of fish may be white seabass 28 inches or more in total length, up to a
maximum of 10 white seabass per load, if taken in gill nets or trammel nets with meshes from 3
1/2 to 6 inches in length.

(e) Notwithstanding the provisions of this section, the department may issue permits to hook
and line commercial fishermen to possess a bona fide bait net on their vessels for the purpose of
taking bait for their own use only.

As the only subdivision in existing Section 8623 that contains a reference to a bait net, or
appears to have any relevance to bait nets, is existing Section 8623(b) (which would be continued
by proposed Section 30465(b)), proposed Section 30465(c) would revise the clause in existing
Section 8623(e) that reads “Notwithstanding the provisions of this section” to read
“Notwithstanding subdivision (b).”

The staff invites comment on whether this revision preserves the intended meaning of
existing Section 8623(e).
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DIVISION 9. INVERTEBRATES

PART 1. GENERAL PROVISIONS

§ 30600. Provisions not exclusive

30600. Animals governed by this division are also governed by other provisions
of this code, including but not limited to Division 5 (commencing with Section
5000).

Comment. Section 30600 is new.

§ 30605. Scope of commercial provisions

30605. The provisions of this division that are expressly identified as
commercial provisions apply to the taking and possession of invertebrates for any
commercial purpose. Those commercial provisions do not apply to activities
governed by Division 12 (commencing with Section 15000).

Comment. Section 30605 continues the part of former Fish and Game Code Section 7600
applicable to the provisions of this division without substantive change.

§ 30610. Take or possession in tidal area

30610. (a) Except as otherwise expressly permitted in this code, an invertebrate
may not be taken, possessed aboard a boat, or landed for a commercial purpose by
any person in any tide pool or tidal area, including tide flats or other areas between
the high tidemark and 1,000 feet beyond the low tidemark, unless a valid tidal
invertebrate permit has been issued to that person that has not been suspended or
revoked.

(b) The taking, possessing, or landing of an invertebrate pursuant to this section
shall be subject to regulations adopted by the commission.

Comment. Section 30610 continues former Fish and Game Code Section 8500 without
substantive change.

PART 2. ABALONE

TITLE 1. ABALONE GENERALLY

CHAPTER 1. PRELIMINARY PROVISIONS

§ 30650. Mollusk

30650. For the purposes of Part 9 (commencing with Section 33400), an abalone
is a mollusk.

Comment. Section 30650 is new.

IF" Staff Note. Based on staff research, it appears that an abalone is a mollusk. The staff invites
comment on whether that is correct.
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§ 30655. Provisions not exclusive

30655. The provisions of this part are not intended to be exclusive. Other
provisions that govern abalone include, but are not limited to, the following
provisions:

(a) Section 7856.

(b) Section 10664.

(c) Section 10666.

(d) Section 10667.

Comment. Section 30655 is new.

CHAPTER 2. TAKE

§ 30700. Take from ocean waters

30700. (a) A person shall not take abalone from ocean waters unless he or she
first obtains, in addition to a valid California sport fishing license and any
applicable license validation or stamp issued pursuant to this code, an abalone
report card, and maintains that report card in his or her possession while taking
abalone.

(b) The department or an authorized license agent shall issue an abalone report
card upon payment of a fee of fifteen dollars ($15) in the 2004 license year, which
shall be adjusted annually thereafter pursuant to Section 713.

(c) The commission shall adjust the amount of the fees specified in subdivision
(b) as necessary, to fully recover, but not exceed, all reasonable administrative and
implementation costs of the department and the commission relating to those
licenses.

(d) Notwithstanding Section 12000(a), a person who violates this section is
guilty of an infraction punishable by a fine of not less than one hundred dollars
($100) and not to exceed one thousand dollars ($1,000), or of a misdemeanor.

Comment. Subdivisions (a) through (c) of Section 30700 continue former Fish and Game
Code Section 7149.8 without substantive change.

Subdivision (d) continues former Fish and Game Code Section 12000(b)(3) without
substantive change.

CHAPTER 3. IMPORTATION

§ 30750. Requirements

30750. (a) Abalone or abalone meat legally taken outside this state may be
imported into this state when accompanied by a United States customhouse entry
certificate showing the place of origin, and a certificate or clearance from the
responsible governmental agency to the effect that the shipment was made in
compliance with the laws and regulations of the place or country of origin.

(b) Abalone and abalone meat described in subdivision (a) may be possessed in
this state, and shipped or transported out of the state, but all containers of that

134 -



W B S

O 0 39 AN

10

12
13
14
15

16
17

18

19
20
21
22
23
24
25
26
27

28
29

30
31
32
33
34
35
36
37
38
39
40
41
42

Staff Draft * May 17,2016

abalone or abalone meat shall be marked with the abalone’s place or country of
origin.

Comment. Section 30750 continues former Fish and Game Code Section 2371 without
substantive change.

CHAPTER 4. GEOGRAPHIC RESTRICTIONS

§ 30800. Moratorium on take, possession, or landing

30800. (a) A moratorium is imposed on the taking, possessing, or landing of
abalone (genus Haliotis) for commercial or recreational purposes in ocean waters
of the state south of a line drawn due west magnetic from the center of the mouth
of the San Francisco Bay, including all islands offshore the mainland of
California, including, but not limited to, the Farallon Islands and the Southern
California Channel Islands.

(b) It is unlawful to take, possess, or land abalone for commercial or recreational
purposes in those ocean waters while the moratorium described in subdivision (a)
is in effect.

Comment. Section 30800 continues former Fish and Game Code Section 5521 without
substantive change.

§ 30805. Commercial restriction on take

30805. (a) In addition to the moratorium imposed by Section 5521, and
notwithstanding any other provision of law, it is unlawful to take abalone for
commercial purposes in District 6,7, 16, 17, or 19A, in District 10 north of Point
Lobos, or in District 20 between Southeast Rock and the extreme westerly end of
Santa Catalina Island.

(b) For a person who is required to obtain a sport fishing license, the possession
of more than 12 individual abalone or abalone in excess of the annual bag limit is
prima facie evidence that the person possesses the abalone for commercial
purposes.

Comment. Section 30805 continues former Fish and Game Code Section 5521.5 without
substantive change.

5" Staff Notes. (1) There is a possible disconnect between subdivisions (a) and (b) of existing
Section 5521.5 (which would be continued by proposed Section 30805). Subdivision (a) prohibits
the fake of abalone for commercial purposes in specified locations, whereas subdivision (b)
provides that possession of a specified quantity of abalone by specified persons is prima facie
evidence that the person possessed the abalone for commercial purposes. Is this discrepancy
between the conduct constituting the violation specified in subdivision (a), and the conduct
established by prima facie evidence pursuant to subdivision (b), intended?

(2) Existing Section 5521.5(b) on its face applies only to persons who are required to obtain
sport fishing licenses. However, some persons are permitted to engage in sport fishing without a
sport fishing license (e.g., a person under the age of 16 years). Is Section 5521.5(b) meant to
exclude such persons from the application of the provision, or is it solely meant to exclude
commercial fishermen?

(3) In a criminal prosecution for unlawful take of abalone under Section 5521.5, the prima
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facie evidence rule in Section 5521.5(b) (which would be continued by proposed Section
30805(b)) could be held unconstitutional, based on authority holding that a presumption in a
criminal statute may not relieve the prosecution of its burden of proving each element of a
charged offense beyond a reasonable doubt. See People v. Roder, 33 Cal. 3d 491, 658 P.2d 1302,
189 Cal. Rptr. 501 (1983).

On the other hand, application of the prima facie evidence rule might be appropriate in a civil
or licensure proceeding based on a violation of Section 5521.5.

The staff is conducting further research on this issue.

§ 30810. Collection as broodstock by aquaculturist

30810. Notwithstanding Sections 5521 and 5521.5, a registered aquaculturist
may collect abalone for broodstock, in accordance with subdivision (b) of Section
15301.

Comment. Section 30810 continues former Fish and Game Code Section 5521.6 without
substantive change.

CHAPTER 5. PENALTIES

§ 30850. Base punishment for violation

30850. (a) Notwithstanding Section 12000, and except as provided in Section
12006.6, the punishment for a violation of any provision of Section 5521 or
5521.5, or any regulation adopted pursuant to either Section 5521 or 5521.5, or of
Section 7121 involving abalone, is a fine of not less than fifteen thousand dollars
($15,000) or more than forty thousand dollars ($40,000) and imprisonment in the
county jail for a period not to exceed one year. The court shall permanently revoke
any commercial fishing license, commercial fishing permit, or sport fishing license
issued by the department. Any vessel, diving or other fishing gear or apparatus, or
vehicle used in the commission of an offense punishable under this section, may
be seized and may be ordered forfeited by the court pursuant to subdivision (c) of
Section 12157. Notwithstanding any other provision of law, the commercial
license of any person arrested for a violation punishable under this section may not
be sold, transferred, loaned, or leased, or used as security for any financial
transaction until disposition of the charges is final.

(b) Notwithstanding any other provision of law, the money collected from any
fine or forfeiture imposed or collected for the taking of abalone for any purpose
other than for profit in violation of this article or any other provision of law shall
be deposited as follows:

(1) One-half in the Abalone Restoration and Preservation Account.

(2) One-half in the county treasury of the county in which the violation
occurred.

Comment. Section 30850 continues former Fish and Game Code Section 12009 without
substantive change.

5" Staff Notes. (1) Existing Fish and Game Code Section 12009 (which would be continued by
proposed Section 30850, immediately above) and existing Fish and Game Code Section 12006.6

- 136 -




o BN B e Y T S A

38
39
40
41
42
43
44
45
46
47
48
49

Staff Draft * May 17,2016

(which would be continued by proposed Section 30855, immediately below) both specify
punishment for a violation of either existing Section 5521 or 5521.5. However, the punishment
specified under Section 12006.6 is to be imposed only if the violation occurs in a specially
described location, and the person committing the violation has engaged in specified excess take.

Section 12006.6 provides that punishment under that section shall be imposed “in addition to
Section 12009,” suggesting Section 12006.6 is intended to enhance (i.e. add to) the punishment
provided for under Section 12009. This construction of the two sections is also largely consistent
with the punishments specified by the two sections, as the “base” punishment section (Section
12009) requires two aspects of punishment that are not part of the specified punishment under
Section 12006.6 (jail time, and immediate revocation of any sport fishing license held by the
offender).

However, the staff still has several questions about the intended interrelationship between the
two sections:

(1) Both sections provide for imposition of an identical fine — not less than fifteen thousand
dollars ($15,000) or more than forty thousand dollars ($40,000). If it is correct that Section
12006.6 is intended to provide for enhanced punishment beyond that required by Section 12009,
does that mean a person sentenced pursuant to Section 12006.6 can receive double that specified
fine?

(2) The punishments called for by the two sections do not make clear which construction of the
two sections is intended. For example, both sections provide for exactly the same fine — not less
than fifteen thousand dollars ($15,000) or more than forty thousand dollars ($40,000). Does this
mean that a person sentenced pursuant to Section 12006.6 can receive that same fine fwice? That
result would seem odd, given that Section 12006.6 provides for no additional jail time beyond the
jail time required by Section 12009.

(3) Section 12009(b) provides (with emphasis added) that “[n]otwithstanding any other
provision of law,” the money collected from any fine or forfeiture imposed or collected for the
taking of abalone for any purpose other than for profit in violation of this article or any other
provision of law shall be deposited as follows:

(1) One-half in the Abalone Restoration and Preservation Account.

(2) One-half in the county treasury of the county in which the violation occurred.”

However, Section 12006.6(d), a “provision of law” described by Section 12009(b), provides
that “[n]ot less than 50 percent of the revenue deposited in the Fish and Game Preservation Fund
from fines and forfeitures collected pursuant to this section shall be allocated for the support of
the Special Operations Unit of the Wildlife Protection Division of the department and used for
law enforcement purposes.” It is unclear how these apportionment provisions are intended to be
reconciled.

The staff invites comment on all these issues.

§ 30855. Enhanced punishment for take in closed area

30855. Notwithstanding Section 12000 or 12002.8, and in addition to Section
12009, and notwithstanding the type of fishing license or permit held, if any
person is convicted of a violation of Section 5521 or 5521.5, and the offense
occurs in an area closed to the taking of abalone for commercial purposes, and the
person takes or possesses more than 12 abalone at one time or takes abalone in
excess of the annual bag limit, that person shall be punished by all of the
following:

(a) A fine of not less than fifteen thousand dollars ($15,000) or more than forty
thousand dollars ($40,000).

(b) The court shall order the department to permanently revoke, and the
department shall permanently revoke, the commercial fishing license and any
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commercial fishing permits of that person. The person punished under this
subdivision shall not, thereafter, be eligible for any license or permit to take or
possess fish for sport or commercial purposes, including, but not limited to, a
commercial fishing license or a sport fishing or sport ocean fishing license.
Notwithstanding any other provision of law, the commercial license or permit of a
person arrested for a violation punishable under this section may not be sold,
transferred, loaned, leased, or used as security for any financial transaction until
disposition of the charges is final.

(c) Any vessel, diving or other fishing gear or apparatus, or vehicle used in the
commission of an offense punishable under this section shall be seized, and shall
be ordered forfeited in the same manner prescribed for nets or traps used in
violation of this code, as described in Article 3 (commencing with Section 8630)
of Chapter 3 of Part 3 of Division 6, or in the manner prescribed in Section
12157.

(d) Not less than 50 percent of the revenue deposited in the Fish and Game
Preservation Fund from fines and forfeitures collected pursuant to this section
shall be allocated for the support of the Special Operations Unit of the Wildlife
Protection Division of the department and used for law enforcement purposes.

Comment. Section 30855 continues former Fish and Game Code Section 12006.6 without
substantive change.

§ 30860. Unlawful sale or purchase

30860. (a) Notwithstanding any other provision of law, a violation of Section
7121 for the sale or purchase of abalone taken by a person required to be licensed
pursuant to Section 7145 is punishable by a fine of not less than fifteen thousand
dollars ($15,000) or more than forty thousand dollars ($40,000).

(b) If the violation in question involved a person who knowingly purchased or
received, for commercial purposes, abalone taken by a person required to be
licensed pursuant to Section 7145, the violation is punishable by a fine of not less
than seven thousand five hundred dollars ($7,500) or more than fifteen thousand
dollars ($15,000).

Comment. Section 30860 continues the part of former Fish and Game Code Section 12022.3
applicable to abalone without substantive change.

§ 30865. Suspension of license or permit based on pending criminal charge

30865. (a) When a complaint has been filed in a court of competent jurisdiction
charging a person with a violation that may result in suspension or revocation of
any license or permit to take abalone for a commercial purpose, and no disposition
of the complaint has occurred within 90 days after it has been filed in the court,
the department may suspend the license or permit of that person.

(b) Whenever the department proposes to suspend a license or permit under this
section, notice and an opportunity to be heard shall be given to the licensee or
permittee, before taking the action. The notice shall contain a statement setting
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forth the proposed action and the grounds for the action, and notify the licensee or
permittee of his or her right to a hearing as provided in this section. Within 10
days after the receipt of the notice from the department, the licensee or permittee
may request a hearing. The hearing shall be held by the commission at the next
regularly scheduled hearing of the commission held more than 30 days after the
notice of intent to suspend the license or permit was sent. The licensee or
permittee shall be given 10 days’ notice of the time and place of the hearing.

(c) A decision shall be made within a reasonable time on whether the license or
permit shall be suspended until the disposition of the complaint by the court. In
determining whether to order the suspension, the commission shall consider
whether or not the violation could have a detrimental effect on the resources and
whether or not a suspension is in the best public interest, and shall find whether
there is sufficient evidence that a violation has occurred. A failure to make a
finding that there is sufficient evidence that a violation has occurred, or a finding
there is insufficient evidence, shall terminate the proceedings under this section.

(d) If the person is acquitted of the charges in the complaint, or the charges are
dismissed, any suspension under this section is thereby terminated.

() No complaint shall be filed in a court charging a commercial abalone
violation unless evidence supporting the charge has been reviewed by the
appropriate county or city prosecuting agency, and a criminal complaint has been
issued by that agency.

Comment. Section 30865 continues former Fish and Game Code Section 12022.10 without
substantive change.

§ 30870. Revocation of license or permit upon conviction

30870. (a) The court shall order the department to permanently revoke, and the
department shall permanently revoke, the commercial fishing license and any
commercial fishing permit of any person convicted of either of the following:

(1) Taking or possessing abalone out of season.

(2) Taking or possessing abalone taken illegally from any area north of Point
Sur.

(b) The court shall order the department to permanently revoke, and the
department shall permanently revoke, the commercial fishing license and any
commercial fishing permit of any person convicted of either of the following
offenses, if the person possessed more than 12 abalone at the time of the offense:

(1) Removing abalone from the shell, or possessing abalone illegally removed
from the shell.

(2) Taking or possessing abalone that are less than the minimum size.

(c) Any person whose license or permit is revoked pursuant to subdivision (a) or
(b) shall not thereafter be eligible for any license or permit to take or possess fish
for a sport or commercial purpose.

Comment. Section 30870 continues former Fish and Game Code Section 12022.8(a)-(c)
without substantive change.
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§ 30875. Forfeiture of device or apparatus used

30875. For conviction of a violation of an offense that involves the sale,
purchase, or possession of abalone for a commercial purpose, the court may order
forfeiture of any device or apparatus that is used in committing the offense,
including, but not limited to, any vehicle used or intended for use in committing
the offense.

Comment. Section 30875 continues former Fish and Game Code Section 12157(c)(1)(B)
without substantive change.

CHAPTER 6. RECREATIONAL ABALONE MANAGEMENT PROGRAM

§ 30950. “Program”

30950. For the purposes of this chapter, the following terms have the following
meanings:

(a) “Program” means the Recreational Abalone Management Program.

(b) “Research” includes, but is not limited to, investigation, experimentation,
monitoring, and analysis.

(c) “Management” means establishing and maintaining an optimal sustainable
utilization.

Comment. Subdivision (a) of Section 30950 continues the third sentence of former Fish and
Game Code Section 7149.9(a) without change.

Subdivisions (b) and (c) continue the second sentence of former Fish and Game Code Section
7149 .9(a)(1) without substantive change.

§ 30955. Use of fees

30955. (a) Fees received by the department pursuant to Section 7149.8 shall be
deposited in the Abalone Restoration and Preservation Account within the Fish
and Game Preservation Fund, which is hereby created. Notwithstanding Section
13340 of the Government Code, the moneys in the account are continuously
appropriated, without regard to fiscal year, to the department to be used only for
the Recreational Abalone Management Program.

(b) At least 15 percent of the funds deposited in the account shall be used for
program activities south of San Francisco. To the extent possible, participants in
the management activities of the program in that area shall be former commercial
abalone divers.

(c) The department shall maintain internal accounts that ensure that the fees
received pursuant to Section 7149.8 are disbursed for the purposes of subdivision
(a). Not more than 20 percent of the fees received pursuant to Section 7149.8 shall
be used for administration by the department.

(d) Unencumbered fees collected pursuant to Section 7149.8 during any
previous calendar year may be expended for the purposes of subdivisions (a) and
(b). All interest and other earnings on the fees received pursuant to Section 7149.8
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shall be deposited in the account and shall be used for the purposes of subdivisions
(a) and (b).

Comment. Subdivision (a) of Section 30955 continues the first two sentences of former Fish
and Game Code Section 7149.9(a) without substantive change.

Subdivisions (b) through (d) continue former Fish and Game Code Section 7149.9(b)-(d)
without substantive change.

§ 30960. Program elements

30960. The program shall include the following elements:

(a) Research and management of abalone and abalone habitat.

(b) Supplementary funding of allocations for the enforcement of statutes and
regulations applicable to abalone, including, but not limited to, the acquisition of
special equipment and the production and dissemination of printed materials, such
as pamphlets, booklets, and posters, aimed at compliance with recreational
abalone regulations.

(c) Direction for volunteer groups relating to abalone and abalone habitat
management, presentations of abalone related matters at scientific conferences and
educational institutions, and publication of abalone related material.

Comment. Section 30960 continues the first sentence of former Fish and Game Code Section
7149.9(a)(1), and former Fish and Game Code Section 7149.9(a)(2) and (3), without substantive
change.

CHAPTER 7. ABALONE RECOVERY AND MANAGEMENT PLAN

§ 31000. Declaration of legislative intent

31000. It is the intent of the Legislature that the commission undertake
management of abalone in a manner consistent with the abalone recovery and
management plan submitted pursuant to Section 5522.

Comment. Section 31000 continues former Fish and Game Code Section 5520 without
substantive change.

§ 31005. Elements of plan

31005. (a) On or before January 1, 2003, the department shall submit to the
commission a comprehensive abalone recovery and management plan. The plan
shall contain all of the following:

(1) An explanation of the scientific knowledge regarding the biology, habitat
requirements, and threats to abalone.

(2) A summary of the interim and long-term recovery goals, including a range of
alternative interim and long-term conservation and management goals and
activities. The department shall report why it prefers the recommended activities.

(3) Alternatives for allocating harvest between sport and commercial divers if
the allocation of the abalone harvest is warranted.

(4) An estimate of the time and costs required to meet the interim and long-term
recovery goals for the species, including available or anticipated funding sources,
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and an initial projection of the time and costs associated with meeting the final
recovery goals. An implementation schedule shall also be included.

(5) An estimate of the time necessary to meet the interim recovery goals and
triggers for review and amendment of strategy.

(6) A description of objective measurable criteria by which to determine
whether the goals and objectives of the recovery strategy are being met and
procedures for recognition of successful recovery. These criteria and procedures
shall include, but not be limited to, the following:

(A) Specified abundance and size frequency distribution criteria for former
abalone beds within suitable habitat not dominated by sea otters.

(B) Size frequency distributions exhibiting multiple size classes as necessary to
ensure continued recruitment into fishable stock.

(C) The reproductive importance to the entire ecosystem of those areas proposed
for reopening to harvest and the potential impact of each reopening on the
recovery of abalone population in adjacent areas.

(b) Where appropriate, the recovery and management plan may include the
following:

(1) A network of no-take abalone reserves.

(2) A total allowable catch, reflecting the long-term yield each species is capable
of sustaining, using the best available science and bearing in mind the ecological
importance of the species and the variability of marine ecosystems.

(3) A permanent reduction in harvest.

Comment. Section 31005 continues former Fish and Game Code Section 5522(a) and (b)
without change.

§ 31010. Funding of plan

31010. Funding to prepare the recovery and management plan described in
Section 31005 and any planning and scoping meetings shall be derived from the
fees collected for the abalone stamp.

Comment. Section 31010 continues former Fish and Game Code Section 5522(c) without
substantive change.

§ 31015. Action following adoption of plan

31015. (a) On or before January 1, 2008, and following the adoption of the
recovery and management plan by the commission, the department may apply to
the commission to reopen sport or commercial fishing in all or any portion of the
waters described in Section 5521.

(b) If the commission makes a finding that the resource can support additional
harvest activities and that these activities are consistent with the abalone recovery
plan, all or a portion of the waters described in Section 5521 may be reopened and
management measures prescribed and implemented, as appropriate.
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(c) The commission may close or, where appropriate, may establish no-take
marine refuges in any area opened pursuant to this section if it makes a finding
that this action is necessary to comply with the abalone management plan.

Comment. Section 31015 continues former Fish and Game Code Section 5522(d) without
substantive change.

§ 31020. Priority for previous commercial permittees

31020. If the commission determines that commercial fishing is an appropriate
management measure, priority for participation in the fishery shall be given to
those persons who held a commercial abalone permit during the 1996-97 permit
year.

Comment. Section 31020 continues former Fish and Game Code Section 5522(e) without
change.

CHAPTER 8. RECREATIONAL ABALONE ADVISORY COMMITTEE

§ 31050. Committee requirements

31050. (a) The director shall appoint a Recreational Abalone Advisory
Committee, consisting of nine members who shall serve without compensation.
The members of the committee shall be selected as follows:

(1) Six members who are not officers or employees of the department. The six
members shall be residents of California, and meet the following requirements:

(A) Two members shall reside north of the southern boundary line of Marin
County and a line extending due east from the easternmost point of Marin County
located in San Pablo Bay. The two members shall be selected from nominations
submitted by the Northern California Shellfish Assessment Program or by
individuals or organizations that actively participate in the recreational abalone
fishery, except that not more than one of the members selected shall be an active
or former commercial abalone diver or involved in commercial seafood processing
or marketing.

(B) Two members shall reside south of the southern boundary line of Marin
County and a line extending due east from the easternmost point of Marin County
located in San Pablo Bay, and north of the boundary between Santa Barbara and
San Luis Obispo Counties and a line extending due east from the easternmost
point in that boundary line. The two members shall be selected from nominations
submitted by the Central California Council of Divers, the Southern California
Shellfish Assessment Program, the Northern California Shellfish Assessment
Program, or by individuals or organizations that actively participate in the
recreational abalone fishery, except that not more than one of the members
selected shall be an active or former commercial abalone diver or involved in
commercial seafood processing or marketing.

(C) Two members shall reside south of the boundary between Santa Barbara and
San Luis Obispo Counties and a line extending due east from the easternmost
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point in that boundary line. The two members shall be selected from nominations
submitted by the Greater Los Angeles Council of Divers, the San Diego Council
of Divers, the Channel Islands Council of Divers, the Southern California
Shellfish Assessment Program, or by individuals or organizations that actively
participate in the recreational abalone fishery, except that not more than one of the
members selected shall be an active or former commercial abalone diver or
involved in commercial seafood processing or marketing.

(2) One member shall represent the department in enforcement activities and
shall be selected from personnel in the Wildlife Protection Division.

(3) Two members shall be marine scientists who are or have been involved in
abalone research at universities, state universities, or in state or federal programs.
Not more than one of the persons shall be an officer or employee of the
department.

(b) No member shall be involved in or profit from the culture for sale
(commercial aquaculture) of abalone.

(c) The advisory committee shall meet at least once each calendar year to review
proposals, and recommend projects and budgets to the director for the expenditure
of fees received pursuant to Section 7149.8. The committee may review progress
reports and the results of projects funded under this section, and make
recommendations to the director regarding abalone resource management.

Comment. Section 31050 continues former Fish and Game Code Section 7400 without
substantive change.

CHAPTER 9. ABALONE RESOURCES RESTORATION AND
ENHANCEMENT PROGRAM

§ 31100. Funding of program

31100. (a) Any landing tax collected pursuant to former Fish and Game Code
Section 8051.3 shall be deposited in the Fish and Game Preservation Fund, and
shall be used only for the Abalone Resources Restoration and Enhancement
Program.

(b) The department shall maintain internal accounts necessary to ensure that the
funds are disbursed for the purposes in this section.

(c) The department may use for administration no more of the landing tax
collected pursuant to former Fish and Game Code Section 8051.3 than an amount
equal to the regularly approved department indirect overhead rate.

(d) Any interest on the revenues from the landing tax collected pursuant to
former Fish and Game Code Section 8051.3 shall be deposited in the fund, and
used for the purposes in this subdivision.

(e) This section applies to the taking and possession of abalone for any
commercial purpose.

(f) This section does not apply to activities governed by Division 12
(commencing with Section 15000).
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Comment. Subdivisions (a) through (d) of Section 31100 continue former Fish and Game
Code Section 8051 .4(a) without substantive change.

Subdivisions (e) and (f) continue the part of former Fish and Game Code Section 7600
applicable to former Fish and Game Code Section 8051.4(a) without substantive change.

TITLE 2. COMMERCIAL PROVISIONS [RESERVED]

PART 3. CLAMS

TITLE 1. CLAMS GENERALLY

CHAPTER 1. PRELIMINARY PROVISIONS

§ 31200. Mollusk

31200. For the purposes of Part 9 (commencing with Section 33000), a clam is a
mollusk.
Comment. Section 31200 is new.

IF" Staff Note. Based on staff research, it appears that a clam is a mollusk. The staff invites
comment on whether that is correct.

§ 31205. Provisions not exclusive

31205. The provisions of this part are not intended to be exclusive. Other
provisions that govern clams include, but are not limited to, the following
provisions:

(a) Section 8597.

(b) Section 9050.

(c) Section 10500.

(d) Section 10711.

(e) Section 15005.

(f) Section 15401.

Comment. Section 31205 is new.

CHAPTER 2. PISMO CLAMS

§ 31250. Possession

31250. No pismo clam not in the shell may be possessed, except when it is being
prepared for immediate consumption.

Comment. Section 31250 continues former Fish and Game Code Section 7290 without
change.

§ 31255. Shipping
31255. No pismo clam taken in this state may be shipped.
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Comment. Section 31255 continues former Fish and Game Code Section 2368 without
substantive change.

§ 31260. Importing

31260. (a) Pismo clams taken outside this state may be imported into this state
when accompanied by a United States customhouse entry certificate showing their
place of origin, and a certificate or clearance from the responsible governmental
agency to the effect that such shipment was made in compliance with the laws and
regulations of the place or country of origin.

(b) Pismo clams authorized for importation pursuant to subdivision (a) may be
canned and shipped outside this state.

(c) The commission may prescribe regulations governing the inspection and
marking of pismo clams imported into this state. The cost of such inspection and
marking shall be paid by the importer of the pismo clams.

Comment. Section 31260 continues former Fish and Game Code Section 2369 without
substantive change.

CHAPTER 3. MISCELLANEOUS PROVISIONS

§ 31300. Digging instruments

31300. No instrument capable of being used to dig clams may be possessed
between one-half hour after sunset and one-half hour before sunrise, on any beach
of this state, except tools and implements used in the work of cleaning, repairing,
or maintaining a beach, when possessed by a person authorized by appropriate
authority to perform that work.

Comment. Section 31300 continues former Fish and Game Code Section 7332 without
substantive change.

TITLE 2. COMMERCIAL PROVISIONS

CHAPTER 1. PRELIMINARY PROVISIONS

§ 31350. Application of title

31350. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 31350 is new. It is added for drafting convenience.

CHAPTER 2. TAKE

§ 31400. When take permitted

31400. Except as otherwise provided in this chapter, in Districts 8, 9, and 17,
clams may be taken between September 1 and April 30, and in other districts
clams may be taken at any time.
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Comment. Section 31400 continues former Fish and Game Code Section 8340 without
substantive change.

§ 31405. Commission regulation of take of freshwater claims for commercial purpose
31405. Notwithstanding Section 200, the commission shall regulate the taking
of freshwater clams for commercial purposes.

Comment. Section 31405 continues former Fish and Game Code Section 8475 without
substantive change.

iF" Staff Note. Existing Fish and Game Code Section 8475 (which would be continued by
proposed Section 31405), is located in an article of the existing code entitled “Fresh-water Fish
for Bait.”

The staff invites comment on whether this section is intended to apply only to taking of
freshwater clams for use as bait.

§ 31410. Littlenecks, chiones and hard-shell cockles

31410. (a) All species of clams commonly known as littlenecks, chiones and
hard-shell cockles, including thin-shelled littleneck, common littleneck, Japanese
littleneck, rough-sided littleneck, smooth chione, wavy chione, and banded chione,
may be taken at any time, except in the waters of Marin County, where they may
be taken only between September 1 and March 31.

(b) Notwithstanding subdivision (a), a clam listed in subdivision (a) that
measures less than one and one-half inches in greatest diameter may not be taken,
possessed, transported, or sold at any time.

(c) The bag limit on clams listed in subdivision (a) is 50 per day, in the
aggregate. Not more than one daily bag limit of clams listed in subdivision (a)
may be possessed by any person during one day.

(d) Notwithstanding any other provision of this section, a clam listed in
subdivision (a), when legally taken outside the state and brought within the state
pursuant to this code, may be possessed, transported, and sold without restrictions,
except that any shipment of clams listed in subdivision (a) into this state shall be
accompanied by a bill of lading, or invoice, showing the species, total number or
weight, and the origin of the clams.

Comment. Section 31410 continues former Fish and Game Code Section 8341 without
substantive change.

§ 31415. Northern razor clams

31415. Northern razor clams (Siliqua patula) may not be sold, except that
Northern razor clams taken outside the state and brought within the state may be
possessed, transported, and sold, without restriction.

Comment. Section 31415 continues former Fish and Game Code Section 8343 without
substantive change.
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§ 31420. Pismo clams
31420. It is unlawful for any person to sell or purchase a pismo clam taken in
this state.

Comment. Section 31420 continues former Fish and Game Code Section 8346 without
substantive change.

§ 31425. Washington clams and gappers

31425. (a) In Districts 1 1/2, 8, and 9, the bag limit on Washington clams and
gapers, sometimes known as bigneck clams, is 25 in the aggregate. In all other
districts the bag limit is 10 Washington clams and 10 gapers.

(b) No more than the daily bag limit may be possessed by any person during one
day, except that a market or restaurant, where clams are sold to the public, may
possess any number of Washington clams and gapers legally taken.

(c) In Districts 8 and 9, the holder of a commercial fishing license who has in
his possession a current daily written order for clams issued by a fish dealer or
restaurant may possess any number of Washington clams and gapers legally taken,
up to but not exceeding the number specified in the order.

Comment. Section 31425 continues former Fish and Game Code Section 8342 without
substantive change.

PART 4. CRAB

TITLE 1. CRAB GENERALLY

CHAPTER 1. PRELIMINARY PROVISIONS

§ 31500. Crustacean

31500. For the purposes of Part 6 (commencing with Section 32850), a crab is a
crustacean.

Comment. Section 31500 is new.

IF" Staff Note. Based on staff research, it appears that a crab is a crustacean. The staff invites
comment on whether that is correct.

§ 31505. Provisions not exclusive

31505. The provisions of this part are not intended to be exclusive. Other
provisions that govern crab include, but are not limited to, the following
provisions:

(a) Section 8597.

(b) Section 8598.

(c) Section 8890.

(d) Section 9001.

(e) Section 9001.7
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(f) Section 9012.
(g) Section 9050.

Comment. Section 31505 is new.

CHAPTER 2. IMPORTATION

§ 31550. Importation of crab meat
31550. Crab meat from outside the state may be imported into the state under
regulations of the commission.

Comment. Section 31550 continues former Fish and Game Code Section 2364 without
substantive change.

TITLE 2. COMMERCIAL PROVISIONS

CHAPTER 1. PRELIMINARY PROVISIONS

§ 31600. Application of title

31600. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 31600 is new. It is added for drafting convenience.

§ 31655. Definitions

31655. Unless the provision or context otherwise requires, the definitions in this
section govern the construction of this title.

(a) “Dungeness crab” or “market crab” means crab of the species Cancer
magister.

(b) “Reconstruction” means major work on the hull of a vessel to make that
vessel operable in the California crab fishery if that work may reasonably be
expected to be of a duration that will preclude operation of that vessel in the crab
fishery for the length of the crab season or longer.

(c) “Rock crab” means any crab of the genus Cancer other than Dungeness crab
and includes rock crab (Cancer antennarius), red crab (Cancer productus), and
yellow crab (Cancer anthonyi).

(d) “Under construction” means having plans and materials and proceeding with
work toward the completion of an operational Dungeness crab fishing vessel.

Comment. Section 31655 continues former Fish and Game Code Section 8275 without
substantive change.

CHAPTER 2. TAKE AND POSSESSION

§ 31700. Use of trawl or drag net
31700. (a) It is unlawful to take or possess more than 500 pounds of crabs on
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any boat on which any type of trawl or drag net is carried or operated.

Comment. Section 31700 continues former Fish and Game Code Section 8834 without
substantive change.

§ 31705. Concurrent take for commercial and sport purposes
31705. No vessel may be used to take and land crab for both commercial and
sport purposes in the same day.

Comment. Section 31705 continues former Fish and Game Code Section 9012(a) without
change.

§ 31710. Restrictions on eligibility to take crab

31710. (a) Eligibility to take crab in waters of the state and offshore for
commercial purposes may be subject to restrictions, including, but not limited to,
restrictions on the number of traps utilized by that person, if either of the
following occurs:

(1) A person holds a California Dungeness crab permit with California landings
of less than 5,000 pounds between November 15, 2003, and July 15, 2008,
inclusive, as reported in California landings receipts.

(2) A person has purchased a Dungeness crab permit on or after July 15, 2008,
from a permitholder whose California landings were less than 5,000 pounds
between November 15, 2003, and July 15, 2008, inclusive, as reported in
California landings receipts.

(b) This section shall become inoperative on April 1,2019, and, as of January 1,
2020, is repealed, unless a later enacted statute that becomes operative on or
before January 1, 2020, deletes or extends the date on which this section becomes
inoperative or is repealed.

Comment. Subdivision (a) of Section 31710 continues former Fish and Game Code Section
8276.4(g) without substantive change.

Subdivision (b) continues the part of former Fish and Game Code Section 8276.4(h) applicable
to former Fish and Game Code Section 8276.4(g) without substantive change.

§ 31715. Crab meat and frozen crab

31715. Crab meat and frozen crab taken during the open season may be
possessed, transported, and sold at any time, subject to the regulations of the
commission. The cost of inspection and marking, under the regulations of the
commission, shall be paid by the owner or seller of the crab or crab meat.

Comment. Section 31715 continues former Fish and Game Code Section 8281 without
substantive change.
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CHAPTER 3. DUNGENESS CRAB
Article 1. General Provisions

§ 31750. Provisions not exclusive

31750. The provisions of this part are not intended to be exclusive. Other
provisions that govern Dungeness crab include, but are not limited to, the
following provisions:

(a) Section 6903.5.

(b) Section 8598.

(c) Section 9001.

(d) Section 9006.

(e) Section 9011.

Comment. Section 31750 is new.

§ 31755. Prohibited sale of take from specified waters

31755. 1t is unlawful to sell any Dungeness crab taken in any of the following
waters:

(a) The Eel River and its tributaries, between the Pacific Ocean and the west line
of Sec.35,T.3N.,R. 1 W.,H.B. & M.

(b) The Pacific Ocean, within a radius of one mile from the mouth of the Eel
River.

(c) Humboldt Bay, including the entrance of that bay, and the Pacific Ocean
within a radius of one mile from the extreme western point of the north jetty at the
entrance of the bay, and for a radius of one mile from the extreme western point of
the south jetty at the entrance of the bay.

(d) Trinidad Bay, the body of water within the area enclosed by a line running
southeasterly from the westernmost point of Trinidad Head to the mouth of
Luftenholtz Creek.

(e) Bodega Lagoon.

Comment. Section 31755 continues former Fish and Game Code Section 8279 without
substantive change.

§ 31760. Take in Crescent City Harbor area

31760. Except as provided in Section 8276.2, Dungeness crab may not be taken
for commercial purposes in any district, or part of a district, lying within the
portions of Crescent City Harbor between the south sand barrier and the
breakwater.

Comment. Section 31760 continues former Fish and Game Code Section 8276(c) without
substantive change.

§ 31765. Use of trawl or drag net south of Point Reyes
31765. 1t is unlawful for any person on a vessel on which any type of trawl or
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drag net is carried or operated to take or possess Dungeness crab, or to transfer
Dungeness crab to another vessel, south of a line extending due west, true, from
Point Reyes.

Comment. Section 31765 continues former Fish and Game Code Section 8834.5 without
substantive change.

§ 31770. Size and sex restrictions

31770. (a) Except as otherwise provided, it is unlawful to take, possess, buy, or
sell a male Dungeness crab of less than six and one-quarter (6 1/4) inches in
breadth, or a female Dungeness crab of any breadth.

(b) In any load or lot of Dungeness crabs, one percent or less in number may be
less than six and one-quarter (6 1/4) inches and equal to or greater than five and
three-quarters (5 3/4) inches in breadth.

(c) The breadth of a Dungeness crab shall be measured by the shortest distance
through the body from edge of shell to edge of shell directly from front of points
(lateral spines).

Comment. Section 31770 continues former Fish and Game Code Section 8278 without
substantive change.

IF" Staff Note. Existing Fish and Game Code Section 8278 (which would be continued by
proposed Section 31770) generally prohibits the take, possession, purchase, or sale, of undersized
male Dungeness crabs, or female Dungeness crabs of any size, “except that not more than 1
percent in number of any load or lot of Dungeness crabs may be less than six and one-quarter (6
1/4) inches in breadth but not less than five and three-quarters (5 3/4) inches in breadth.”

Is this exception intended to include female Dungeness crabs of the specified breadth?

Article 2. Geographic Restrictions

§ 31850. Delayed opening season in Districts 6,7, 8 and 9

31850. (a) If there is any delay ordered by the director in the opening of the
Dungeness crab fishery in Districts 6, 7, 8, and 9 pursuant to Article 4
(commencing with Section 31950), a vessel shall not take or land crab within
those districts during any closure.

(b) If there is any delay in the opening of the Dungeness crab season pursuant to
Article 4 (commencing with Section 31950), the opening of the season in those
districts shall be preceded by a 64-hour gear setting period, as ordered by the
director.

Comment. Section 31850 continues former Fish and Game Code Section 8276.3(a) and (b)
without substantive change.

5" Staff Note. The staff invites comment on whether the prohibition in existing Fish and
Game Code Section 8276.3(a) (which would be continued by Section 31850(a)) and the
requirement in Section 8276.3(b) (which would be continued by Section 31850(b)) are
limited in their application to only the Dungeness crab fishery, or are intended to apply to
the take of any crab in Districts 6,7, 8, or 9.
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§ 31855. Ocean waters

31855. (a) A person shall not take, possess onboard, or land Dungeness crab for
commercial purposes from any vessel in ocean waters in District 6, 7, 8, or 9 for
30 days after the opening of the Dungeness crab fishing season in California, if
both of the following events have occurred:

(1) The opening of the season has been delayed pursuant to state law in
California.

(2) The person has taken, possessed onboard, or landed Dungeness crab for
commercial purposes, from ocean waters outside of District 6,7, 8, or 9, prior to
the opening of the season in those districts.

(b) A person shall not take, possess onboard, or land Dungeness crab for
commercial purposes from any vessel in ocean waters south of the border between
Oregon and California for 30 days after the opening of the Dungeness crab fishing
season in California, if both of the following events have occurred:

(1) The opening of the season has been delayed pursuant to state law in
California.

(2) The person has taken, possessed onboard, or landed Dungeness crab for
commercial purposes in Oregon or Washington prior to the opening of the season
in California.

(c) A person shall not take, possess onboard, or land Dungeness crab for
commercial purposes from any vessel in ocean waters north of the border between
Oregon and California for 30 days after the opening of the Dungeness crab fishing
season in Oregon or Washington, if both of the following events have occurred:

(1) The opening of the season has been delayed in Oregon or Washington.

(2) The person has taken, possessed onboard, or landed Dungeness crab for
commercial purposes in California prior to the opening of the season in ocean
waters off Oregon or Washington.

(d) A person shall not take, possess onboard, or land Dungeness crab for
commercial purposes from any vessel in ocean waters off Washington, Oregon, or
California for 30 days after the opening of the Dungeness crab fishing season in
California, Oregon, or Washington, if both of the following events have occurred:

(1) The opening of the season has been delayed in Washington, Oregon, or
California.

(2) The person has taken, possessed onboard, or landed Dungeness crab for
commercial purposes in either of the two other states prior to the delayed opening
in the ocean waters off any one of the three states.

(e) Notwithstanding Section 12000, a violation of this section does not
constitute a misdemeanor. Pursuant to Section 7857, the commission shall revoke
the Dungeness crab vessel permit held by any person who violates this section.

Comment. Section 31855 continues former Fish and Game Code Section 8279.1(a)-(e)
without substantive change.
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5" Staff Note. Existing Fish and Game Code Section 8279.1(e) (which would be continued by
Section 31855(e)) provides that a violation of the section “does not constitute a misdemeanor.”
Is this provision intended to provide that a violation of the section is not a crime at all?

§ 31860. Inoperative date of article

31860. This article shall become inoperative on April 1, 2019, and, as of
January 1, 2020, is repealed, unless a later enacted statute that becomes operative
on or before January 1, 2020, deletes or extends the date on which this article
becomes inoperative or is repealed.

Comment. Section 31860 combines and continues former Fish and Game Code Sections
8276.3(c) and 8279.1(f) without substantive change.

Article 3. Seasons Generally

§ 31900. Seasons

31900. Except as provided in Section 8276.2:

(a) Dungeness crab may be taken for commercial purposes in Districts 6, 7, 8,
and 9 only between December 1 and July 15.

(b) Dungeness crab may be taken for commercial purposes in all other districts
only between November 15 and June 30.

Comment. Section 31900 continues former Fish and Game Code Section 8276(a) and (b)
without substantive change.

§ 31905. Extension of season

31905. (a) The director may extend the Dungeness crab season in any district or
part of a district, as provided in this section.

(b) Before extending a Dungeness crab season, the director shall consider
written findings of the department regarding the state of the Dungeness crab
resource in the district, or part of a district, which consider, but are not limited to,
population and maturity. The director may extend the season only if the written
findings do not conclude that the extension will damage the Dungeness crab
resource.

(c) The director shall not extend the Dungeness crab season past August 31 in a
district, or part thereof, north of the southern boundary of Mendocino County or
past July 31 in a district, or part of a district, south of Mendocino County. The
director shall order closure of the season at any time during the extension period if
the director determines that further fishing will damage the Dungeness crab
resource.

Comment. Section 31905 continues former Fish and Game Code Section 8277 without
substantive change.
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Article 4. Delayed Opening Seasons

§ 31950. Authority of director to order delay

31950. (a) In Districts 6, 7, 8, and 9, the director may order a delay in the
opening of the Dungeness crab fishery beyond December 1 in any year, pursuant
to this article.

(b) The opening shall not be delayed beyond January 15 of any year.

Comment. Section 31950 continues former Fish and Game Code Section 8276.2(a) without
substantive change.

5" Staff Note. Existing Fish and Game Code Section 8276.2(a) (which would be continued by
proposed Section 31950) authorizes the director to delay the opening of the Dungeness crab
fishery in Districts 6, 7, 8, and 9 beyond December 1 of any year. Although the authority is
contained in the first subdivision of a section that is otherwise about quality testing, Section
8276.2(a) does not expressly limit the director’s authority to delay the opening based on the
results of that testing.

Nevertheless, it is the staff’s understanding that limitation on the director’s authority is
implied, and proposed Section 31950 would make that limitation express.

The staff invites comment on whether the director’s authority under existing Section
8276.2 is so limited.

§ 31955. Authority of director to order quality testing

31955. (a) On or about November 1 of each year, the director may authorize one
or more operators of commercial fishing vessels to take and land a limited number
of Dungeness crab, for the purpose of quality testing pursuant to a testing program
conducted by, or on behalf of, the Pacific States Marine Fisheries Commission, or
by an entity approved by the department.

(b) The entity authorized to conduct the approved testing program may test, or
cause to be tested, crabs taken for quality and soft shells pursuant to the approved
testing program.

Comment. Subdivision (a) of Section 31955 continues former Fish and Game Code Section
8276.2(b)(1) without substantive change.

Subdivision (b) continues the second sentence of former Fish and Game Code Section
8276.2(c) without substantive change.

§ 31960. Testing guidelines

31960. For purposes of the testing program, the department shall develop
guidelines after consulting with representatives of the California Dungeness crab
industry, which shall include California delegates to the Tri-State Dungeness Crab
Commission, members of the California Dungeness Crab Task Force, or both. The
guidelines shall include the following:

(a) Suggested guidelines for the management of the funds received from, but not
limited to, the sale of the crab meat pursuant to Section 31970, including the
suggested guideline that funds in excess of the program costs may be donated for
charitable purposes.

(b) Guidelines for the testing program.
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(c) Guidelines that establish measures to track crab caught for purposes of the
testing program, including, but not limited to, the guideline that all crab caught
and sold for the testing program shall be canned.

Comment. Section 31960 continues former Fish and Game Code Section 8276.2(b)(2)(B)
without substantive change.

§ 31965. Delay in season opening in Districts 6,7, 8, and 9 based on testing

31965. (a) If the quality testing authorized in Section 31955 is performed and
indicates the Dungeness crabs are not soft-shelled or of low quality, the director
shall order that the Dungeness crab season in Districts 6, 7, 8, and 9 open on
December 1.

(b) If the quality testing authorized in Section 31955 is performed and results in
a finding that Dungeness crabs are soft-shelled or of low quality, the director shall
authorize a second test to be conducted on or about November 15, pursuant to the
approved testing program.

(c) If the second test results in a finding that Dungeness crabs are soft-shelled or
of low quality, the director may order the opening of the Dungeness crab season in
Districts 6, 7, 8, and 9 delayed for a period of 15 days, and may authorize a third
test to be conducted on or about December 1.

(d) If a third test results in a finding that Dungeness crabs are soft-shelled or of
low quality, the director may order the opening of the Dungeness crab season in
Districts 6, 7, 8, and 9 delayed for a period of an additional 15 days, and
authorize a fourth test to be conducted.

(d) The director may continue to follow this same procedure each time a test
results in a finding that Dungeness crabs are soft-shelled or of low quality, except
that tests shall not be conducted after January 1 for that season, and the opening of
the Dungeness crab season in Districts 6, 7, 8, and 9 shall not be delayed by the
director beyond January 15.

Comment. Section 31965 restates the first, and third through sixth, sentences of former Fish
and Game Code Section 8276.2(c), without substantive change.

IZ° Staff Note. Proposed Section 31965 is intended to restate the first, and third through sixth,
sentences of existing Fish and Game Code Section 8280.1(b)(4)(B) to improve the clarity of those
provisions, without changing their substantive effect. The existing provisions read as follows:

“The director shall order the opening of the Dungeness crab season in Districts 6,7, 8, and 9 on
December 1 if the quality tests authorized in subdivision (b) indicate the Dungeness crabs are not
soft-shelled or low quality.... If the tests are conducted on or about November 1 and result in a
finding that Dungeness crabs are soft-shelled or low quality, the director shall authorize a second
test to be conducted on or about November 15 pursuant to the approved testing program. If the
second test results in a finding that Dungeness crabs are soft-shelled or low quality, the director
may order the season opening delayed for a period of 15 days and may authorize a third test to be
conducted on or about December 1. If the third test results in a finding that Dungeness crabs
remain soft-shelled or of low quality, the director may order the season opening delayed for a
period of an additional 15 days and authorize a fourth test to be conducted. This procedure may
continue to be followed, except that tests shall not be conducted after January 1 for that season,
and the season opening shall not be delayed by the director later than January 15.”

The staff invites comment on whether the restatement would cause any substantive

- 156 -




[

SO 0 9 N kAW

[

—_— = e =
| S S

—_ =
~N

18

19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36

Staff Draft * May 17,2016

| change in the meaning of these provisions.

§ 31970. Sale of crab meet extracted for testing

31970. (a) The meat extracted from Dungeness crab tested pursuant to Section
31955 may be sold by the entity approved by the department to conduct the
testing, and revenues from that sale may be used for purposes of managing the
testing program.

(b) Revenues shall be deposited in an account managed and overseen by the
Pacific States Marine Fisheries Commission.

Comment. Section 31970 continues former Fish and Game Code Section 8276.2(b)(2)(A)
without substantive change.

§ 31975. Inoperative date of article

31975. This article shall become inoperative on April 1,2019, and, as of January
1, 2020, is repealed, unless a later enacted statute that becomes operative on or
before January 1, 2020, deletes or extends the date on which this article becomes
inoperative or is repealed.

Comment. Section 31975 continues former Fish and Game Code Section 8276.2(d) without
substantive change.

Article 5. Use of Traps Generally

§ 32050. Use of traps

32050. (a) Subject to Article 6 (commencing with Section 8275) of Chapter 2,
and Article 1 (commencing with Section 9000) of Chapter 4, Dungeness crab
may be taken with Dungeness crab traps.

(b) A Dungeness crab trap may have any number of openings of any size.
However, every Dungeness crab trap shall have at least two rigid circular openings
of not less than 4 1/4 inches, inside diameter, on the top or side of the trap. If both
of the openings are located on the side of the trap, at least one of the openings
shall be located so that at least one-half of the opening is in the upper half of the
trap.

(c) In Districts 6, 7, 8, and 9, no trap shall be used to take Dungeness crab if
that trap is attached to another trap or other traps by a common line.

Comment. Subdivision (a) of Section 32050 combines and continues the first sentence of
former Fish and Game Code Section 8284(a) and former Fish and Game Code Section 9011(a)(1)
without substantive change.

Subdivision (b) continues former Fish and Game Code Section 9011(a)(2) without change.

Subdivision (c¢) continues former Fish and Game Code Section 9012(b) without substantive
change.
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§ 32055. Setting and baiting of traps

32055. (a) Except as provided in subdivision (b), crab traps may be set and
baited 18 hours in advance of the opening date of the Dungeness crab season, if no
other attempt is made to take or possess Dungeness crab.

(b) Crab traps may be set and baited 64 hours prior to the opening date of the
Dungeness crab season in Districts 6, 7, 8, and 9. Crab traps may be set and
baited in advance of that opening date in those districts, if no other attempt is
made to take or possess Dungeness crab in those districts.

Comment. Section 32055 continues former Fish and Game Code Section 8283 without
substantive change.

§ 32060. Incidental take

32060. (a) Unless otherwise provided, any fish may be taken incidentally in crab
traps being used to take Dungeness crab.

(b) Subject to Article 6 (commencing with Section 8275) of Chapter 2, rock
crab may be taken incidentally with a Dungeness crab trap used pursuant to
Section 9011(a)(1) and (2) to take Dungeness crab, provided that the incidental
taking occurs only during the season when it is lawful to take both species.

(c) A rock crab taken incidentally with a Dungeness crab trap in non-compliance
with Article 6 (commencing with Section 8275) of Chapter 2 shall be
immediately returned to the waters from which it was taken.

Comment. Subdivision (a) of Section 32060 continues the second sentence of former Fish and
Game Code Section 8284(a) without substantive change.

Subdivisions (b) and (c) continue former Fish and Game Code Section 9011(a)(3) without
substantive change.

§ 32065. Report to Legislature

32065. On or before January 1, 2013, the department shall report to the
appropriate policy and fiscal committees of the Legislature the impacts, if any, of
the changes made to Section 9011(a) and Section 9011(b) by Chapter 478 of the
Statutes of 2009. The report shall include information about citations issued
pursuant to Section 9011(a) and Section 9011(b) relating to both rock crab and
Dungeness crab for the years 2010 to 2012, inclusive.

Comment. Section 32065 continues former Fish and Game Code Section 9011(c) without
substantive change.

IF" Staff Note. The staff invites comment on whether existing Fish and Game Code Section
9011(c) (which would be continued by proposed Section 37365) is obsolete, and need not be
continued in the proposed law.

Article 6. Trap Limit Program

§ 32100. “Council”
32100. For purposes of this article, “council” means the Ocean Protection
Council established pursuant to Section 35600 of the Public Resources Code.
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Comment. Section 32100 continues former Fish and Game Code Section 8276.5(h) without
substantive change.

§ 32105. Legislative declaration

32105. (a) It is the intent of the Legislature that the department, the council, and
the Dungeness crab task force work with the Pacific States Marine Fisheries
Commission and the Tri-state Dungeness Crab Commission to resolve any issues
pertaining to moving the fair start line south to the border of California and
Mexico.

(b) For the purposes of this section, the resolution of issues pertaining to the fair
start line shall be limited to assessing the positive and negative implications of
including District 10 in the tri-state agreement, including working with the Tri-
state Dungeness Crab Commission to amend Oregon and Washington laws to
include District 10 in the regular season fair start clause, and discussion of
providing different rules for District 10 with regard to preseason quality testing.

Comment. Section 32105 continues former Fish and Game Code Section 8276.5(g) without
substantive change.

§ 32110. Adoption of program

32110. In consultation with the Dungeness crab task force, or its appointed
representatives, the director shall adopt a program, by March 31, 2013, for
Dungeness crab trap limits for all California permits.

Comment. Section 32110 continues the first sentence of former Fish and Game Code Section
8276.5(a) without change.

5" Staff Note. The staff invites comment on whether existing Fish and Game Code Section
8276.5(a) (which would be continued by proposed Section 32110) is obsolete, and need not
be continued in the proposed law.

§ 32115. Program requirements

32115. Unless the director finds that there is consensus in the Dungeness crab
industry that modifications to the following requirements are more desirable, with
evidence of consensus, including, but not limited to, the record of the Dungeness
crab task force, the program shall include all of the requirements of this article.

Comment. Section 32115 continues the second sentence of former Fish and Game Code
Section 8276.5(a) without substantive change.

§ 32120. Tier requirements

32120. (a) The program shall contain seven tiers of Dungeness crab trap limits
based on California landings receipts under California permits between November
15,2003, and July 15, 2008, as follows:

(1) The 55 California permits with the highest California landings shall receive a
maximum allocation of 500 trap tags.

(2) The 55 California permits with the next highest California landings to those
in paragraph (1) shall receive a maximum allocation of 450 trap tags.
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(3) The 55 California permits with the next highest California landings to those
in paragraph (2) shall receive a maximum allocation of 400 trap tags.

(4) The 55 California permits with the next highest California landings to those
in paragraph (3) shall receive a maximum allocation of 350 trap tags.

(5) The 55 California permits with the next highest California landings to those
in paragraph (4) shall receive a maximum allocation of 300 trap tags.

(6) The remaining California permits with the next highest California landings
to those in paragraph (5), which are not described in paragraph (1) or (2) of
subdivision (g) of Section 8276.4, shall receive a maximum allocation of 250 trap
tags.

(7) The California permits described in paragraphs (1) and (2) of subdivision
(g) of Section 8276.4 shall receive a maximum allocation of 175 tags. The tags in
this tier shall not be transferable for the first two years of the program.

(b) Notwithstanding subdivision (a), the director shall not remove a
permitholder from a tier described in that subdivision if, after an allocation is
made pursuant to that subdivision, an appeal pursuant to Section EEE places a
permitholder in a tier different than the original allocation.

Comment. Section 32120 continues former Fish and Game Code Section 8276.5(a)(1) and
(a)(2) without substantive change.

5" Staff Note. The staff invites comment on whether the second sentence of existing Fish
and Game Code Section 8276.5(a)(1)(G) (which would be continued by proposed Section
32120(a)(7)), indicating that tags in the described tier shall not be transferable for the first
two years of the Dungeness crab trap limit program, is obsolete and need not be continued
in the proposed law.

§ 32125. Program participant requirements

32125. Participants in the program shall meet all of the following requirements:

(a) Pay a biennial fee for each trap tag issued pursuant to this article to pay the
pro rata share of costs of the program, including, but not limited to, informing
permitholders of the program, collecting fees, acquiring and sending trap tags to
permitholders, paying for a portion of enforcement costs, and monitoring the
results of the program. The fee shall not exceed five dollars ($5) per trap, per two-
year period. All of the trap tags allocated to each permit pursuant to this article
shall be purchased by the permitholder or the permit shall be void.

(b) Purchase a biennial crab trap limit permit of not more than one thousand
dollars ($1,000) per two-year period to pay for the department’s reasonable
regulatory costs.

(c) Not lease a crab trap tag.

(d) Transfer a tag only as part of a transaction to purchase a California permitted
crab vessel.

(e) A Dungeness crab trap that is fished shall contain a trap tag that is fastened
to the main buoy, and an additional tag provided by the permitholder attached to
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the trap. The department shall mandate the information that is required to appear
on both buoy and trap tags.

Comment. Section 32125 continues former Fish and Game Code Section 8276.5(a)(3) without
substantive change.

§ 32130. Department obligations

32130. The department shall annually provide an accounting of all costs
associated with the crab trap limit program, and use excess funds collected to
reduce the cost of the crab trap limit permit fee or tag fee in subsequent years of
the program.

Comment. Section 32130 continues former Fish and Game Code Section 8276.5(a)(4) without
substantive change.

§ 32135. Lost tags

32135. Permitholders may replace lost tags by application to the department,
and payment of a fee not to exceed the reasonable costs incurred by the
department, which may be waived or reduced by the department in the case of
catastrophic loss of tags.

Comment. Section 32135 continues former Fish and Game Code Section 8276.5(a)(5) without
substantive change.

5" Staff Note. Existing Fish and Game Code Section 8276.5(a)(6) (which would be continued
by Section 32135) relates to the appeal by a Dungeness crab permitholder of a trap tag allocation,
an appeal that the provision indicates must have been submitted to the director by March 31,
2014. Based on that requirement, existing Section 8276.5(a)(6) has not been continued in the
proposed law.

The staff invites comment on whether Section 8276.5(a)(6) should be continued in the
proposed law.

§ 32140. Violation of program requirement

32140. (a) In addition to criminal penalties authorized by law, a violation of the
requirements of the program shall be subject to the following civil penalties:

(1) Conviction of a first offense shall result in a fine of not less than two
hundred fifty dollars ($250) and not more than one thousand dollars ($1,000) per
illegal trap or fraudulent tag.

(2) Conviction of a second offense shall result in a fine of not less than five
hundred dollars ($500) and not more than two thousand five hundred dollars
($2,500) per illegal trap or fraudulent tag, and the permit may be suspended for
one year.

(3) Conviction of a third offense shall result in a fine of not less than one
thousand dollars ($1,000) and not more than five thousand dollars ($5,000) per
illegal trap or fraudulent tag, and the permit may be permanently revoked.

(b) The severity of a penalty within the ranges described in subdivision (a) shall
be based on a determination whether the violation was willful or negligent and
other factors.
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(c) The portion of monetary judgments for noncompliance that are paid to the
department shall be deposited in the Dungeness Crab Account created pursuant to
Section EEE.

Comment. Section 32140 continues former Fish and Game Code Section 8276.5(b) without
substantive change.

§ 32145. Submission of proposed program to task force

32145. (a) The director shall submit a proposed program pursuant to this section
to the Dungeness crab task force for review, and shall not implement the program
until the task force has had 60 days or more to review the proposed program and
recommend any proposed changes.

(b) The director may implement the program earlier than 60 days after it is
submitted to the Dungeness crab task force for review, if recommended by the task
force.

(c) After the program is implemented, the director may modify the program, if
consistent with the requirements of this article, after consultation with the
Dungeness crab task force or its representatives, and after the task force has had
60 days or more to review the proposed modifications and recommend any
proposed changes.

(d) The director may implement the modifications earlier than 60 days after it is
sent to the Dungeness crab task force for review, if recommended by the task
force.

Comment. Section 32145 continues former Fish and Game Code Section 8276.5(d) without
substantive change.

§ 32150. Dungeness Crab Account

32150. (a) The Dungeness Crab Account is hereby established in the Fish and
Game Preservation Fund, and the fees collected pursuant to this article shall be
deposited in that account. The money in the account shall be used by the
department, upon appropriation by the Legislature, for administering and
enforcing the program.

(b) For purposes of meeting the necessary expenses of initial organization and
operation of the program until fees may be collected, or other funding sources may
be received, the department may borrow money as needed for these expenses from
the council. The borrowed money shall be repaid within one year from the fees
collected or other funding sources received. The council shall give high priority to
providing funds or services to the department, in addition to loans, to assist in the
development of the program, including, but not limited to, the costs of convening
the Dungeness crab task force, environmental review, and the department’s costs
of attending meetings with task force members.

Comment. Section 32150 continues former Fish and Game Code Section 8276.5(e) and (f)
without substantive change.
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§ 32155. Inoperative date of article

32155. This article shall become inoperative on April 1,2019, and, as of January
1, 2020, is repealed, unless a later enacted statute that becomes operative on or
before January 1, 2020, deletes or extends the date on which this article becomes
inoperative or is repealed.

Comment. Section 32155 continues former Fish and Game Code Section 8276.5(i) without
substantive change.

Article 7. Dungeness Crab Task Force

§ 32200. Creation of task force

32200. The Ocean Protection Council shall make a grant, upon appropriation of
funding by the Legislature, for the development and administration of a
Dungeness crab task force.

Comment. Section 32200 continues the first sentence of former Fish and Game Code Section
8276.4(a) without change.

§ 32205. Task force membership

32205. The membership of the Dungeness crab task force shall be comprised of
all of the following:

(a) Two members representing sport fishing interests.

(b) Two members representing crab processing interests.

(c) One member representing commercial passenger fishing vessel interests.

(d) Two nonvoting members representing nongovernmental organization
interests.

(e) One nonvoting representative of Sea Grant.

(f) Two nonvoting members representing the department.

(g) Seventeen members representing commercial fishery interests, elected by
licensed persons possessing valid Dungeness crab permits in their respective ports
and production levels, as follows:

(1) Four members from Crescent City.

(2) One member from Trinidad.

(3) Two members from Eureka.

(4) Two members from Fort Bragg.

(5) Two members from Bodega Bay.

(6) Two members from San Francisco.

(7) Two members from Half Moon Bay.

(8) One member from ports south of Half Moon Bay.

(9) One member who has a valid California nonresident crab permit.

Comment. Section 32205 continues the second sentence of former Fish and Game Code
Section 8276.4(a), and former Fish and Game Code Section 8276.4(a)(1)-(7), without substantive
change.
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§ 32210. Ports with multiple representatives

32210. (a) For ports with more than one representative, elected members and
their alternates shall represent both the upper and lower, and in some cases middle,
production levels.

(b) Production levels shall be based on the average landing during the previous
five years, of valid crab permitholders who landed a minimum of 25,000 pounds
of crab during the same period.

Comment. Section 32210 continues former Fish and Game Code Section 8276.4(b) without
substantive change.

§ 32215. Responsibilities of task force

32215. The Dungeness crab task force shall do all of the following:

(a) Review and evaluate the Dungeness crab management measures described in
Section 8276.5, with initial recommendations to the Joint Committee on Fisheries
and Aquaculture, the department, and the commission, no later than January 15,
2015, and final recommendations to those entities no later than January 15, 2017.

(b) Make recommendations by January 15, 2015, on all of the following: the
need for a permanent Dungeness crab advisory committee, the economic impact of
the program described in Section 8276.5 on permitholders of different tiers and
the economies of different ports, the cost of the program to the department,
including enforcement costs, the viability of a buyout program for the
permitholders described in subparagraph (G) of paragraph (1) of subdivision
(a) of Section 8276.5, refining sport and commercial Dungeness crab
management, and the need for statutory changes to accomplish task force
objectives.

(c) In considering Dungeness crab management options, prioritize the review of
pot limit restriction options, current and future sport and commercial fishery
effort, season modifications, essential fishery information needs, and short- and
long-term objectives for improved management.

Comment. Section 32215 continues former Fish and Game Code Section 8276.4(c) without
substantive change.

§ 32220. Subcommittees

32220. (a) The task force may establish subcommittees of specific user groups
from the task force membership to focus on issues specific to sport fishing,
commercial harvest, or crab processing.

(b) The subcommittees shall report their recommendations, if any, to the task
force.

Comment. Section 32220 continues former Fish and Game Code Section 8276.4(d) without
substantive change.

- 164 -



(o2 Y T S N B S

-

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26

27
28
29
30
31

32
33

34

35

36
37
38

Staff Draft * May 17,2016

§ 32225. Grant to cover costs

32225. The Ocean Protection Council may include in a grant funding to cover
department staffing costs, as well as travel costs for task force participants
specified in subdivision (f) of Section 32205.

Comment. Section 32225 continues former Fish and Game Code Section 8276.4(e) without
substantive change.

§ 32230. Task force recommendations

32230. (a) Except as otherwise provided in this article and Article 6
(commencing with Section 37400), a recommendation shall be forwarded to the
Joint Committee on Fisheries and Aquaculture, the department, and the
commission upon an affirmative vote of at least two-thirds of the task force
members.

(b) For the purposes of this article and Article 6 (commencing with Section
37400), a proposed recommendation that receives an affirmative vote of at least 15
of the non-ex officio members of the Dungeness crab task force may be
transmitted to the director or the Legislature as a recommendation, shall be
considered to be the consensus of the task force, and shall be considered to be
evidence of consensus in the Dungeness crab industry. Any proposed
recommendation that does not receive a vote sufficient to authorize transmittal to
the director or Legislature as a recommendation shall be evidence of a lack of
consensus by the Dungeness crab task force, and shall be considered to be
evidence of a lack of consensus in the crab industry.

Comment. Subdivision (a) of Section 32230 continues former Fish and Game Code Section
8276 .4(f) without substantive change.

Subdivision (b) continues former Fish and Game Code Section 8276.5(c) without substantive
change.

§ 32235. Inoperative date of article

32235. This article shall become inoperative on April 1, 2019, and, as of January
1, 2020, is repealed, unless a later enacted statute that becomes operative on or
before January 1, 2020, deletes or extends the date on which this article becomes
inoperative or is repealed.

Comment. Section 32235 continues former Fish and Game Code Section 8276.4(h) without
substantive change.

CHAPTER 4. DUNGENESS CRAB VESSEL PERMITS
Article 1. General Provisions

§ 32300. Permit requirement
32300. A person shall not use a vessel to take, possess, or land Dungeness crab
for commercial purposes using Dungeness crab traps authorized pursuant to
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Section 9011, unless the owner of that vessel has a Dungeness crab vessel permit
for that vessel that has not been suspended or revoked.

Comment. Section 32300 continues former Fish and Game Code Section 8280.1(a) without
substantive change.

§ 32305. Taking or landing without permit

32305. The commission may revoke the commercial fishing license issued
pursuant to Section 7852 of any person owning a fishing vessel engaging in the
taking or landing of Dungeness crab by traps for which that person has not
obtained a Dungeness crab vessel permit, and the commission may revoke the
registration, issued pursuant to Section 7881, for that vessel.

Comment. Section 32305 continues former Fish and Game Code Section 8280.4(a) without
substantive change.

§ 32310. Fees for permit

32310. The department shall charge a fee for each Dungeness crab vessel permit
of two hundred dollars ($200) for a resident of California, and four hundred
dollars ($400) for a nonresident of California, for the reasonable regulatory costs
of the department.

Comment. Section 32310 continues former Fish and Game Code Section 8280.6(a) without
substantive change.

IF" Staff Note. On September 18, 2015, a three judge panel of the Ninth Circuit Court of
Appeals, in Marilley v. Bonham, 802 F.3d 958 (9th Cir. 2015), held that the setting of a
Dungeness crab vessel permit fee for nonresidents under existing Section 8§280.6 (which would be
continued by proposed Section 32310), higher than the fee for the same permit for residents
violates the Privileges and Immunities Clause of the United States Constitution. U.S. Const. art.
IV,§2,cl. 1.

On February 26, 2016, the opinion of the three judge panel was ordered to be reheard en
banc. The staff has therefore proposed no revision to Section 8550.5 based on this decision
at this time.

§ 32315. Retaining eligibility for permit

32315. (a) In order for a vessel to retain eligibility, a permit shall be obtained
each year subsequent to the initial permit year and the vessel shall be registered
pursuant to Section 7881.

(b) The vessel owner shall have a valid commercial fishing license issued to that
person pursuant to Section 7852 that has not been suspended or revoked.

(¢) Minimum landings of Dungeness crab shall not be required annually to be
eligible for a Dungeness crab vessel permit.

Comment. Section 32315 continues the second through fourth sentences of former Fish and
Game Code Section 8280.2(e) without substantive change.

§ 32320. Due date for application
32320. Applications for renewal of all Dungeness crab vessel permits shall be
received by the department, or, if mailed, postmarked, by April 30 of each year.
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Comment. Section 32320 continues the first sentence of former Fish and Game Code Section
8280.2(e) without substantive change.

§ 32325. Permitted persons

32325. (a) A Dungeness crab vessel permit shall be issued only to the person
owning the vessel at the time of application for that permit. A person shall not be
issued more than one permit for each vessel owned by that person and qualifying
for a permit pursuant to Section 8280.1.

(b) A Dungeness crab vessel permit shall be issued only to the owner of a vessel
taking crab by traps. A permit shall not be issued to the owner of a vessel using
trawl or other nets unless the owner of that vessel qualifies for a permit pursuant to
paragraph (1) of subdivision (b) of Section 8280.1. A trawl or other net vessel
authorized under this code to take Dungeness crab incidental to the taking of fish
in trawl or other nets shall not be required to possess a Dungeness crab vessel
permit.

(c) The owner of a Dungeness crab vessel, for purposes of this section, may
include a person with a bona fide contract for the purchase of a vessel who
otherwise meets all other qualifications for a Dungeness crab vessel permit. If a
contract is found to be fraudulent or written or entered into for the purposes of
circumventing qualification criteria for the issuance of a permit, the applicant shall
be permanently ineligible for a Dungeness crab vessel permit.

(d) Dungeness crab vessel permits shall not be combined or otherwise
aggregated for the purpose of replacing smaller vessels in the fishery with a larger
vessel, and a permit shall not be divided or otherwise separated for the purpose of
replacing a vessel in the fishery with two or more smaller vessels.

Comment. Section 32325 continues former Fish and Game Code Section 8280.2(a)-(d)
without substantive change.

§ 32330. Submission of false information

32330. If a person submits false information for the purposes of obtaining a
Dungeness crab vessel permit under this chapter, the department shall revoke all
of the following privileges:

(a) The person’s Dungeness crab vessel permit, if issued.

(b) The person’s commercial fishing license issued pursuant to Section 7850, for
a period of not less than five years.

(c) The commercial boat registration of any vessel registered to that person
pursuant to Section 7881 of which that person is the owner, for a period of not less
than five years.

Comment. Section 32330 continues former Fish and Game Code Section 8§280.1(g)(1) without
substantive change.

§ 32335. Additional penalty for fishing without permit
32335. In addition to criminal penalties authorized by law, a person who fishes
without a Dungeness crab vessel permit, or who uses a Dungeness crab vessel
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permit to fish illegally on another vessel other than the permitted one, shall be
subject to a fine not more than twenty thousand dollars ($20,000) and, at the
discretion of the department, revocation of the person’s fishing license for a period
not to exceed five years, and revocation of the person’s commercial boat
registration license, for a period not to exceed five years.

Comment. Section 32335 continues former Fish and Game Code Section 8§280.1(g)(2) without
substantive change.

§ 32340. Review panel

32340. (a) The director shall convene a Dungeness crab review panel for the
purpose of reviewing applications for Dungeness crab vessel permits pursuant to
paragraphs (2) and (4) of subdivision (b) of Section 8280.1 and applications for
permit transfers pursuant to Section 8280.3, if the department determines that the
additional review and advice of the panel will be helpful in deciding whether to
issue a permit or approve a transfer.

(b) The panel shall consist of one nonvoting representative of the department,
and three public voting members selected by the director to represent the
Dungeness crab fishing industry. One public member shall be licensed pursuant to
Article 7 (commencing with Section 8030) of Chapter 1, and active in
Dungeness crab processing in this state. Two public members shall be licensed
pursuant to Section 7852 and active in the taking and landing of Dungeness crab
in this state, one of which shall be from Sonoma County or a county south of
Sonoma County, and one of which shall be from Mendocino County or a county
north of Mendocino County.

(c) The public members shall be reimbursed for their necessary and proper
expenses to participate on the panel.

(d) A public member shall serve on the panel for not more than four consecutive
years.

(e) The panel may conduct its review of applications referred to it by mail or
teleconference.

(f) The panel shall review each application for a permit or permit transfer
referred to it by the department, and shall consider all oral and written evidence
presented by the applicant that is pertinent to the application under review. If the
panel recommends issuance of a permit or approval of the transfer, the department
may issue a Dungeness crab vessel permit pursuant to Section 8280.1 or approve a
permit transfer pursuant to Section 8280.3.

(g) All appeals of denials of Dungeness crab vessel permits shall be made to the
commission, and may be heard by the commission, if the appeal of denial is filed
in writing with the commission not later than 90 days from the date of a permit
denial. The commission may order the department to issue a permit upon appeal if
the commission finds that the appellant qualified for a permit under this chapter.

Comment. Section 32340 continues former Fish and Game Code Section 8280.5(a)-(e)
without substantive change.
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§ 32345. Inoperative date of article

32345. This article shall become inoperative on April 1,2019, and, as of January
1, 2020, is repealed, unless a later enacted statute that becomes operative on or
before January 1, 2020, deletes or extends the date on which this article becomes
inoperative or is repealed.

Comment. Section 32345 combines and continues former Fish and Game Code Sections
8280.1(h), 8280.2(f), 8280.4(b), 8280.5(f), and 8280.6(d), without substantive change.

Article 2. Eligibility for Permit

§ 32400. Valid commerecial license

32400. Except as otherwise provided in this article, a Dungeness crab vessel
permit may be issued for use on qualifying vessels, only if the permittee has a
commercial fishing license issued pursuant to Section 7852 that has not been
suspended or revoked, and meets the requirements of one or more of the following
sections:

(a) Section 32405.

(b) Section 32410.

(c) Section 32415.

(c) Section 32420.

(c) Section 32425.

(c) Section 32430.

(c) Section 32435.

Comment. Section 32400 continues former Fish and Game Code Section 8280.1(b) without
substantive change.

§ 32405. Eligibility based on prior landings

32405. (a) Pursuant to Section 32400, a Dungeness crab vessel permit may be
issued to the owner of a commercial fishing vessel that has been registered
pursuant to Section 7881 in each of the 1991-92, 1992-93, and 1993-94 permit
years, if the requirements of either of the following paragraphs are satisfied:

(1) A minimum of four landings were made from that vessel in each of three
Dungeness crab seasons from November 1, 1984, to April 1, 1994. Eligibility
pursuant to this paragraph includes a person purchasing a vessel qualifying
pursuant to this paragraph.

(2) A minimum of four landings were made from that vessel in this state, and
documented by landing receipts delivered to the department pursuant to Section
8046, in one Dungeness crab season from November 1, 1984, to April 1, 1994,
and the department finds that the owner, despite a good faith intention to do so,
was unable to make four landings in each of two of the previous three Dungeness
crab seasons, due to illness, injury or other hardship.

- 169 -



[c e B e )N DA W N =

VST NS T NG I NG T NS T NS T NS i o I e e e e
NN WO, OOV R W= OO

NI\
O o

W W W W W W W W
NN kWD = O

B W W
S O ®

Y o i N T i
— O 0O 0 IO\ N AW

Staff Draft * May 17,2016

(b) A permit may be issued under this section to a person whose commercial
fishing license was issued pursuant to Article 7 (commencing with Section 8030)
of Chapter 1, and not pursuant to Section 7852.

Comment. Section 32405 combines and restates former Fish and Game Code Section
8280.1(b)(1) and (b)(2) without substantive change.

5" Staff Notes. (1) Proposed Section 32405 is intended to combine and restate existing Fish and
Game Code Section 8280.1(b)(1) and (b)(2) to improve the clarity of those paragraphs, without
changing their substantive effect. The existing paragraphs read as follows:

“(b) A Dungeness crab vessel permit may be issued only to the following persons for use on
qualifying vessels:

(1) A person, who has a commercial fishing license issued pursuant to Section 7852 or Article
7 (commencing with Section 8030) of Chapter 1 that has not been suspended or revoked, who is
the owner of a commercial fishing vessel that has been registered with the department pursuant to
Section 7881 in each of the 1991-92, 1992-93, and 1993-94 permit years and a minimum of four
landings in each of three Dungeness crab seasons in the period from November 1, 1984, to April
1, 1994, have been made from that vessel. This paragraph includes any person purchasing a
vessel qualifying pursuant to this paragraph.

(2) A person who has a commercial fishing license issued pursuant to Section 7852 or Article 7
(commencing with Section 8030) of Chapter 1 that has not been suspended or revoked, who is the
owner of a commercial fishing vessel that has been registered with the department pursuant to
Section 7881 in each of the 1991-92, 1992-93, and 1993-94 permit years and a minimum of four
landings in one of the Dungeness crab seasons in the period from November 1, 1984, to April 1,
1994, have been made from that vessel in this state as documented by landing receipts delivered
to the department pursuant to Section 8046, who the department finds to have been unable, due to
illness or injury or any other hardship, to make a minimum of four landings in each of two of the
previous three Dungeness crab seasons, and who, in good faith, intended to participate in the
Dungeness crab fishery in those seasons.”

The staff invites comment on whether the restatement of these paragraphs would cause
any substantive change in their meaning.

(2) Existing Fish and Game Code Section 8280.1(b)(1) and (b)(2) both alternatively authorize
the issuance of a Dungeness crab vessel permit to a person “who has a commercial fishing license
issued pursuant to Section 7852 or Article 7 (commencing with Section 8030) of Chapter 1 that
has not been suspended or revoked.” (Emphasis added.)

The staff is unaware of a “commercial fishing license” that can currently be issued pursuant to
“Article 7 (commencing with Section 8030) of Chapter 1” [of Part 3 of Division 6] of the existing
code. Moreover, existing Fish and Game Code Section 8280.1(d) provides (with emphasis
added):

“A person shall not be issued a Dungeness crab vessel permit under this section for any vessel
unless that person has a valid commercial fishing license issued pursuant to Section 7852 that has
not been suspended or revoked.”

The staff invites comment on how to resolve this apparent discrepancy.

(3) Neither existing Section 8280.1(b)(1) nor (b)(2) explicitly require that the permit sought
pursuant to either of those provisions must be placed on the vessel described in either provision
that provided the basis for permit eligibility. Cf. existing Section 8280.1(b)(6) (requiring permit
sought pursuant to that subdivision “to be placed on a vessel that the person purchases or
contracts for construction on or before April 1, 1996”).

The staff invites comment on whether a permit obtained pursuant to either Section
8280.1(b)(1) or (b)(2) must be placed on the vessel that provided the basis for eligibility
under either of those provisions, and if so whether proposed Section 32405 should expressly
state that requirement.

(4) Qualification for a permit under existing Section 8280.1(b)(2) (as well as Section
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8280.1(b)(3), (b)(5), and (b)(6)) requires that the landings needed for permit eligibility must be
“documented by landing receipts delivered to the department pursuant to Section 8046.”
Qualification for a permit under existing Section 8280.1(b)(1) (as well as existing Section
8280.1(b)(4)) does not expressly include that documentation requirement.

The staff invites comment on whether this requirement, or the expression of this
requirement, should be standardized among all Dungeness crab permit eligibility
provisions.

§ 32410. Eligibility based on historic participation in fishery

32410. (a) Pursuant to Section 32400, a Dungeness crab vessel permit may be
issued to the owner of a fishing vessel that has been registered pursuant to Section
7881 in each of the 1991-92, 1992-93, and 1993-94 permit years and is not
equipped for trawling with a net, if the owner satisfies the following additional
requirements:

(1) The owner meets the requirements of Section 8101.

(2) The owner made not less than four landings of Dungeness crab taken in a
crab trap in a Dungeness crab season on or before March 31, 1994, as documented
by landing receipts prepared in that person’s name that were delivered to the
department pursuant to Section 8046.

(3) The owner has not been issued a permit for another vessel pursuant to any
other section of this article.

(b) The department shall separately identify permits issued pursuant to this
section, and those permits shall become immediately null and void upon the death
of the permittee.

(c) The department shall not issue or renew any permit under this section if the
applicant or permittee failed to meet the participation requirements of four
landings in a Dungeness crab season prior to April 1, 1994, or has been issued a
Dungeness crab permit for a vessel under any other section of this article.

(d) Not more than one Dungeness crab vessel permit shall be issued to any
person pursuant to this section.

(e) Notwithstanding Article 3 (commencing with Section 37800), all permits
issued pursuant to this section shall be nontransferable.

Comment. Section 32410 restates former Fish and Game Code Section 8280.1(b)(3) without
substantive change.

5" Staff Notes. (1) Proposed Section 32410 is intended to restate existing Fish and Game Code
Section 8280.1(b)(3) to improve the clarity of that paragraph, without changing its substantive
effect. The existing paragraph reads as follows:

“(b) A Dungeness crab vessel permit may be issued only to the following persons for use on
qualifying vessels:

(3) A person who has a commercial fishing license issued pursuant to Section 7852 that has
not been suspended or revoked, who meets the requirements of Section 8101, and who,
notwithstanding Section 8101, is, at the time of application, the owner of a fishing vessel that is
not equipped for trawling with a net and that has been registered pursuant to Section 7881 in each
of the 1991-92, 1992-93, and 1993-94 permit years. Not more than one Dungeness crab vessel
permit shall be issued to any person qualifying under Section 8101 and all permits issued under
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Section 8101, notwithstanding subdivision (b) of Section 8280.3, shall be nontransferable. A
person qualifying for a permit under this paragraph shall have participated in the Dungeness crab
fishery on or before March 31, 1994, as documented by landing receipts that were prepared in
that person’s name for not less than four landings of Dungeness crab taken in a crab trap in a
Dungeness crab season and were delivered to the department pursuant to Section 8046. A person
shall not be issued a permit under this paragraph if that person has been issued a permit under any
other provision of this section for another vessel. For purposes of Section 8101, “participated in
the fishery” means made not less than four landings of Dungeness crab taken by traps in that
person’s name in one Dungeness crab season. The department shall separately identify permits
issued pursuant to this paragraph and those permits shall become immediately null and void upon
the death of the permittee. The department shall not issue or renew any permit under this
paragraph to a person if the person failed to meet the participation requirements of four landings
in one season prior to April 1, 1994, or has been issued a Dungeness crab permit for a vessel
under any other paragraph of this subdivision.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of Section 8280.1(b)(3).

(2) The text at the beginning of existing Section 8280.1(b)(3), providing both that the permit
applicant must “[meet] the requirements of Section 8101,” and satisfy other requirements
“notwithstanding Section 8101,” is substantially confusing. Is the latter reference intended to be
an exception to the requirements of Section 8101 that otherwise would have to be met, or is it
meant to refer to some requirement beyond what is required by Section 81017

The staff invites comment clarifying the intent of this statutory language.

§ 32415. Eligibility based on work on another vessel

32415. Pursuant to Section 32400, a Dungeness crab vessel permit may be
issued to the owner of a vessel that has been registered pursuant to Section 7881
in each of the 1991-92, 1992-93, and 1993-94 permit years, and satisfies the
following additional requirements:

(a) The owner held a Dungeness crab permit issued pursuant to former Fish and
Game Code Section 8280 as it read on April 1, 1994.

(b) The owner participated in the Dungeness crab fishery between November 1,
1984, and April 1, 1994.

(c) The owner did not make, or department records do not indicate that the
owner made, a minimum of four landings per season for three Dungeness crab
seasons from that vessel, or in the owner’s name, because the owner was working
aboard another vessel engaged in the Dungeness crab fishery in California,
pursuant to a partnership or other working arrangement.

Comment. Section 32415 restates former Fish and Game Code Section 8280.1(b)(4)(A)
without substantive change.

5" Staff Notes. (1) Proposed Section 32415 is intended to restate existing Fish and Game Code
Section 8280.1(b)(4)(A) to improve the clarity of that subparagraph, without changing its
substantive effect. The existing subparagraph reads as follows:

“(b) A Dungeness crab vessel permit may be issued only to the following persons for use on
qualifying vessels:

(4) A person who has a commercial fishing license issued pursuant to Section 7852 that has

not been suspended or revoked, who meets one of the following conditions:
(A) The person held a Dungeness crab permit issued pursuant to Section 8280 as it read on
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April 1, 1994, and participated in the Dungeness crab fishery between November 1, 1984, and
April 1, 1994, and is the owner of a vessel that has been registered with the department in each of
the 1991-92, 1992-93, and 1993-94 permit years but did not make landings or the department
records do not indicate a minimum of four landings per season for three Dungeness crab seasons
from that vessel or in that person’s name because of a partnership or other working arrangement
where the person was working aboard another vessel engaged in the Dungeness crab fishery in
California.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of Section 8280.1(b)(4)(A).

(2) The last part of existing Section 8§280.1(b)(4)(A) (which would be continued by proposed
Section 32415(c))) requires, as a condition of permit eligibility pursuant to that paragraph, that
the applicant “did not make landings or the department records do not indicate a minimum of four
landings per season for three Dungeness crab seasons from that vessel or in that person’s name
because of a partnership or other working arrangement where the person was working aboard
another vessel engaged in the Dungeness crab fishery in California.” (Emphasis added.) The staff
has the following questions about this requirement:

(a) Does the non-owned vessel that the applicant was working aboard that prevented the
applicant from making a minimum of four landings in three prior crab seasons have to have made
those landings? If not, how is it established that the applicant was unable to make the required
landings because the applicant was working aboard another vessel?

(b) Do the three prior crab seasons in which the applicant was unable to make the minimum
number of required landings have to be on or before to April 1,1994, and/or on or after November
1, 1984, as is required by existing Section 8280.1(b)(1), (b)(2), (b)(4)(B), (b)(5), and (b)(6)?

The staff invites comment on these issues.

§ 32420. Eligibility based on specialized landings

32420. Pursuant to Section 32400, a Dungeness crab vessel permit may be
issued to the owner of a vessel that has been registered pursuant to Section 7881
in each of the 1991-92, 1992-93, and 1993-94 permit years, if the following
requirements are satisfied:

(a) The owner held a Dungeness crab permit issued pursuant to former Fish and
Game Code Section 8280 as it read on April 1, 1994.

(b) The owner participated in the Dungeness crab fishery between November 1,
1984, and April 1, 1994.

(c) A minimum of four landings utilizing traps were made from that vessel in at
least one Dungeness crab season from November 1, 1984, and April 1, 1994.

(d) In each of two other Dungeness crab seasons in that same period, landings
using traps were made from that vessel, as documented by landing receipts, that
satisfy one of the following requirements:

(1) A minimum of four landings were made.

(2) Landings in excess of 10,000 pounds were made.

Comment. Section 32420 restates former Fish and Game Code Section 8280.1(b)(4)(B)
without substantive change.

IF" Staff Note. Proposed Section 32420 is intended to restate existing Fish and Game Code
Section 8280.1(b)(4)(B) to improve the clarity of that subparagraph, without changing its
substantive effect. The existing subparagraph reads as follows:

“(b) A Dungeness crab vessel permit may be issued only to the following persons for use on
qualifying vessels:
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(4) A person who has a commercial fishing license issued pursuant to Section 7852 that has
not been suspended or revoked, who meets one of the following conditions:

(B) The person held a Dungeness crab permit issued under Section 8280 as it read on April 1,
1994, and is the owner of a commercial fishing vessel that has been registered with the
department pursuant to Section 7881 in each of the 1991-92, 1992-93, and 1993-94 permit years
and from which a minimum of four landings utilizing traps were made in at least one Dungeness
crab season in the period between November 1, 1984, and April 1, 1994, and from which either
four landings were made utilizing traps or landings in excess of 10,000 pounds were made
utilizing traps in each of two other Dungeness crab seasons in that same period, as documented
by landing receipts.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of Section 8280.1(b)(4)(B).

§ 32425. Eligibility based on hardship due to nonresidency

32425. Pursuant to Section 32400, a Dungeness crab vessel permit may be
issued to a person who satisfies all of the following requirements:

(a) The person held a Dungeness crab permit issued pursuant to former Fish and
Game Code Section 8280 as it read on April 1, 1994, or was an officer in a
California corporation that was licensed pursuant to Article 7 (commencing with
Section 8030) of Chapter 1, as of April 1, 1994.

(b) The person began construction or reconstruction of a vessel on or before
January 1, 1992, for the purpose of engaging in the California Dungeness crab
fishery, including purchase of equipment and gear.

(c) The person intended in good faith to thereafter participate in the California
Dungeness crab fishery.

(d) A denial of a permit would create a financial hardship on the person.

(e) For purposes of determining financial hardship, the applicant is a
nonresident, and cannot participate with his or her vessel or vessels in the
Dungeness crab fishery of another state, because of that state’s limited entry or
moratorium on the issuance of permits for the taking of Dungeness crab.

Comment. Section 32425 restates former Fish and Game Code Section 8280.1(b)(4)(C)
without substantive change.

5" Staff Notes. (1) Proposed Section 32425 is intended to restate existing Fish and Game Code
Section 8280.1(b)(4)(C) to improve the clarity of that subparagraph, without changing its
substantive effect. The existing subparagraph reads as follows:

“(b) A Dungeness crab vessel permit may be issued only to the following persons for use on
qualifying vessels:

(4) A person who has a commercial fishing license issued pursuant to Section 7852 that has
not been suspended or revoked, who meets one of the following conditions:

(C) The person held a Dungeness crab vessel permit issued under Section 8280 as it read on
April 1, 1994, or was an officer in a California corporation that was licensed pursuant to Article 7
(commencing with Section 8030) of Chapter 1 as of April 1, 1994, and began construction or
reconstruction of a vessel on or before January 1, 1992, for the purpose of engaging in the
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Dungeness crab fishery, including the purchase of equipment and gear to engage in that fishery in
California. A person may be issued a permit under this condition only if the person intended in
good faith to participate in the California Dungeness crab fishery, a denial of a permit would
create a financial hardship on that person, and, for purposes of determining financial hardship, the
applicant is a nonresident and cannot participate with his or her vessel or vessels in the
Dungeness crab fishery of another state because of that state’s limited entry or moratorium on the
issuance of permits for the taking of Dungeness crab.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of Section 8280.1(b)(4)(C).

(2) The last part of existing Section 8280.1(b)(4)(C) (which would be continued by proposed
Section 32425(d) and (e)) requires, as a condition of permit eligibility pursuant to that paragraph,
that “a denial of a permit would create a financial hardship on that person, and, for purposes of
determining financial hardship, the applicant is a nonresident and cannot participate with his or
her vessel or vessels in the Dungeness crab fishery of another state because of that state’s limited
entry or moratorium on the issuance of permits for the taking of Dungeness crab. The staff has the
following questions about this requirement:

(a) Is the nonresidency described in this provision an essential prerequisite to establishing the
financial hardship required by this provision, or can a resident applicant establish that denial of a
permit would cause financial hardship, for reasons other than the described nonresidency?

(b) If an applicant establishes the nonresidency described in this provision, is that fact by itself
sufficient to establish the financial hardship required by the provision, or must this nonresident
additionally establish that a denial of a permit would cause that particular applicant financial
hardship?

The staff invites comment on these issues.

§ 32430. Eligibility based on continuous ownership of participating vessel

32430. (a) Pursuant to Section 32400, a Dungeness crab vessel permit may be
issued to a person who satisfies all of the following requirements:

(1) The person held a Dungeness crab permit issued pursuant to former Fish and
Game Code Section 8280 as it read on April 1, 1994.

(2) The person made a minimum of four landings of Dungeness crab taken by
traps in each of three Dungeness crab seasons in the period from November 1,
1984, to April 1, 1994, in his or her name, in this state, from a vessel owned by
that person, as documented by landing receipts.

(3) Between April 1, 1991, and January 1, 1995, the person purchased,
contracted to purchase, or constructed a vessel that does not otherwise qualify for
a Dungeness crab vessel permit pursuant to Section 32405, 32415, 32420, or
32425.

(4) The person has continuously owned that vessel since its purchase or
construction.

(5) The person satisfies either of the following requirements:

(A) The person used that vessel to take Dungeness crab in this state on or before
March 31, 1995, as documented by one or more landing receipts delivered to the
department pursuant to Section 8046.

(B) The person intended in good faith, based on evidence that the department
and the review panel may require, including investment in crab gear, to enter that
vessel in this state’s Dungeness crab fishery not later than December 1, 1995.
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(b) Not more than one permit may be issued to any one person under this
section.

Comment. Section 32430 restates former Fish and Game Code Section 8280.1(b)(5) without
substantive change.

IF" Staff Note. Proposed Section 32430 is intended to restate existing Fish and Game Code
Section 8280.1(b)(5) to improve the clarity of that paragraph, without changing its substantive
effect. The existing paragraph reads as follows:

“(b) A Dungeness crab vessel permit may be issued only to the following persons for use on
qualifying vessels:

(5) A person who has a commercial fishing license issued pursuant to Section 7852 that has
not been suspended or revoked, who held a Dungeness crab permit issued under Section 8280 as
it read on April 1, 1994, who made a minimum of four landings of Dungeness crab taken by traps
in each of three Dungeness crab seasons in the period from November 1, 1984, to April 1, 1994,
in his or her name in this state from a vessel owned by that person, as documented by landing
receipts, who, between April 1, 1991, and January 1, 1995, purchased, contracted to purchase, or
constructed a vessel, not otherwise qualifying pursuant to paragraph (1), (2), or (4), who has
continuously owned that vessel since its purchase or construction, and who either (A) has used
that vessel for the taking of Dungeness crab in this state on or before March 31, 1995, as
documented by one or more landing receipts delivered to the department pursuant to Section
8046, or (B) intended in good faith, based on evidence that the department and the review panel
may require, including investment in crab gear, to enter that vessel in this state’s Dungeness crab
fishery not later than December 1, 1995. Not more than one permit may be issued to any one
person under this paragraph.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of Section 8280.1(b)(5).

§ 32435. Eligibility based on vessel of limited size

32435. (a) Pursuant to Section 32400, a Dungeness crab vessel permit may be
issued to a person if all of the following requirements are satisfied:

(1) The person held a Dungeness crab permit issued pursuant to former Fish and
Game Code Section 8280 as it read on April 1, 1994.

(2) The person made a minimum of four landings utilizing traps in this state in
each of three Dungeness crab seasons from November 1, 1984, and April 1, 1994,
in his or her name, as documented by landing receipts, from a vessel operated by
that person.

(3) The person currently does not own a vessel in his or her name.

(4) The person has not sold or transferred a vessel otherwise qualifying for a
permit under this section.

(5) The vessel on which the permit would be placed is not greater in size than
the vessel from which the previous landings were made.

(6) The vessel is no more than 60 feet in overall length.

(7) The vessel was purchased or contracted for construction by the person on or
before April 1, 1996.
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(b) A permit issued under this section is nontransferable, shall not be used for a
vessel not owned by that person, and shall be revoked if any of the following
circumstances occur:

(1) The person fails to renew the permit.

(2) The person fails to annually renew his or her commercial fishing license
issued pursuant to Section 7852.

(3) The person is or becomes the owner of another vessel permitted to operate in
the Dungeness crab fishery pursuant to this section.

Comment. Section 32435 restates former Fish and Game Code Section 8280.1(b)(6) without
substantive change.

iF" Staff Notes. (1) Proposed Section 32435 is intended to restate existing Fish and Game Code
Section 8280.1(b)(6) to improve the clarity of that paragraph, without changing its substantive
effect. The existing paragraph reads as follows:

“A person who held a Dungeness crab permit issued under Section 8280 as it read on April 1,
1994, who made a minimum of four landings utilizing traps in this state in each of three
Dungeness crab seasons in the period between November 1, 1984, and April 1, 1994, in his or her
name from a vessel operated by that person as documented by landing receipts, who currently
does not own a vessel in his or her name, and who has not sold or transferred a vessel otherwise
qualifying for a permit under this section. A permit may be issued under this paragraph for a
vessel not greater in size than the vessel from which the previous landings were made, and, in no
event, for a vessel of more than 60 feet in overall length, to be placed on a vessel that the person
purchases or contracts for construction on or before April 1, 1996. A permit issued under this
paragraph shall be nontransferable and shall not be used for a vessel not owned by that person,
and shall be revoked if the person (A) fails to renew the permit or annually renew his or her
commercial fishing license issued pursuant to Section 7852 or (B) is or becomes the owner of
another vessel permitted to operate in the Dungeness crab fishery pursuant to this section.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of Section 8280.1(b)(6).

§ 32440. Waiver of ownership requirement

32440. The department may waive the requirement under Section 32405, 32410,
32415, or 32420 that a person own a commercial fishing vessel that has been
registered pursuant to Section 7881 in each of the 1991-92, 1992-93, and 1993—
94 permit years, for one of those required years, if all the following conditions are
met:

(a) The vessel was registered and used in the California Dungeness crab fishery
during the registration year immediately prior to the year for which the waiver is
sought.

(b) The vessel was registered and used in the California Dungeness crab fishery
after the year for which the waiver is sought.

(c) The reason for the failure to register in the year for which the waiver is
sought was a death, illness, or injury, or other hardship, as determined by the
review panel, which prevented the vessel from being registered and operated in the
fishery for that registration year.

Comment. Section 32440 continues former Fish and Game Code Section 8280.1(f) without
substantive change.
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§ 32445. Documentation required for permit

32445. The department may require affidavits offered under penalty of perjury
from persons applying for permits under this article, or from witnesses
corroborating the statements of a person applying for a Dungeness crab vessel
permit. Affidavits offered under penalty of perjury shall be required of an
applicant if the department cannot locate records required to qualify for a permit
under this article.

Comment. Section 32445 continues former Fish and Game Code Section 8280.1(c) without
substantive change.

§ 32450. Inoperative date of article

32450. This article shall become inoperative on April 1,2019, and, as of January
1, 2020, is repealed, unless a later enacted statute that becomes operative on or
before January 1, 2020, deletes or extends the date on which this article becomes
inoperative or is repealed.

Comment. Section 32450 continues former Fish and Game Code Section 8280.1(h) without
substantive change.

Article 3. Transfers

§ 32500. General restriction on transfer

32500. Notwithstanding Article 9 (commencing with Section 8100) of
Chapter 1, a Dungeness crab vessel permit shall not be transferred, except as
provided in this article.

Comment. Section 32500 continues former Fish and Game Code Section 8280.3(a) without
substantive change.

§ 32505. Application for transfer

32505. A vessel owner shall sign an application for transfer, and certify that the
information included in the application is true to the best of his or her information
and belief.

Comment. Section 32505 continues former Fish and Game Code Section 8280.6(c) without
change.

§ 32510. Transfer upon sale of permitted vessel

32510. (a) The owner of a vessel to whom a Dungeness crab vessel permit has
been issued shall transfer the permit for the use of that vessel, upon the sale of the
vessel by the permitholder to the person purchasing the vessel.

(b) Upon notice to the department, the person purchasing the vessel may use the
vessel for the taking and landing of Dungeness crab for any and all of the
unexpired portion of the permit year, and is eligible for a permit pursuant to
Section 8280.1 for the use of that vessel in subsequent years.
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(c) The person purchasing the vessel shall not transfer the permit for use of that
vessel in the Dungeness crab fishery to another replacement vessel during the
same permit year.

Comment. Section 32510 continues former Fish and Game Code Section 8280.3(b) without
substantive change.

§ 32515. Transfer to replacement vessel of equivalent capacity

32515. (a) The owner of a vessel to whom a Dungeness crab vessel permit has
been issued may transfer the permit to a replacement vessel of equivalent capacity,
except as specified in this article.

(b) Upon notice to the department and payment of the transfer fee specified in
Section 8280.6, the replacement vessel may be used for the taking and landing of
Dungeness crab for any and all of the unexpired portion of the permit year, and the
owner of the replacement vessel is eligible for a permit pursuant to Section 8280.1
for the use of that replacement vessel in subsequent years.

Comment. Section 32515 continues former Fish and Game Code Section 8280.3(c) without
substantive change.

§ 32520. Transfer to replacement vessel of greater capacity

32520. The owner of a permitted vessel may transfer a Dungeness crab vessel
permit to a replacement vessel of greater capacity that satisfy either of the
following conditions:

(a) The replacement vessel was owned by that person on or before November
15, 1995, and is no more than 10 feet longer overall than the vessel for which the
permit was originally issued.

(b) The replacement vessel was purchased after November 15, 1995, and is no
more than five feet longer overall than the vessel for which the permit was
originally issued.

Comment. Section 32520 continues former Fish and Game Code Section 8280.3(d) without
substantive change.

5" Staff Notes. (1) Proposed Section 32520 is intended to restate existing Fish and Game Code
Section 8280.3(d) to improve the clarity of that subdivision, without changing its substantive
effect. The existing subdivision reads as follows:

“The owner of a permitted vessel may transfer the permit to a vessel of greater capacity that
was owned by that person on or before November 15, 1995, not to exceed 10 feet longer in length
overall than the vessel for which the permit was originally issued or to a vessel of greater capacity
purchased after November 15, 1995, not to exceed 5 feet longer in length overall than the vessel
for which the permit was originally issued.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of the subdivision.

(2) Unlike existing Fish and Game Code Sections 8280.3(b) and (c), existing Section 8280.3(d)
(which would be continued by proposed Section 32520) does not expressly provide that following
the specified permit transfer the owner may use the replacement vessel to take and land
Dungeness crab for the unexpired portion of the permit year, nor provide that the owner is
eligible for a permit to use that replacement vessel in subsequent years.

The staff invites comment as to whether those provisions should be added to proposed
Section 32520.
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§ 32525. Transfer to replacement vessel not equipped with trawl nets

32525. The department may authorize the owner of a permitted vessel to
transfer a Dungeness crab vessel permit to a replacement vessel that does not fish
with trawl nets, if all of the following conditions are satisfied:

(a) The replacement vessel was owned by the owner on or before April 1, 1996.

(b) The replacement vessel is more than five feet longer overall that the vessel
for which the permit was previously issued.

(c) A vessel of a larger size is essential to the owner for participation in a fishery
other than a trawl net fishery.

(d) The owner held a permit on or before January 1, 1995, for the fishery for
which a larger vessel is needed, and has participated in that fishery.

(e) The permit for the vessel from which the permit is to be transferred qualified
pursuant to paragraph (1) of subdivision (b) of Section 8280.1.

(f) The vessel to which the permit is to be transferred does not exceed 20 feet
longer in length overall than the vessel for which the permit was originally issued,
and the vessel to which the permit is to be transferred does not exceed 60 feet in
overall length.

Comment. Section 32525 continues former Fish and Game Code Section 8280.3(e) without
substantive change.

5" Staff Notes. (1) Proposed Section 32525 is intended to restate existing Fish and Game Code
Section 8280.3(e) to improve the clarity of that subdivision, without changing its substantive
effect. The existing subdivision reads as follows:

“The department may authorize the owner of a permitted vessel to transfer the permit to a
replacement vessel that was owned by that person on or before April 1, 1996, that does not fish
with trawl nets that is greater than five feet longer in length overall than the vessel for which the
permit was originally issued, if all of the following conditions are satisfied:

(1) A vessel of a larger size is essential to the owner for participation in another fishery other
than a trawl net fishery.

(2) The owner held a permit on or before January 1, 1995, for the fishery for which a larger
vessel is needed and has participated in that fishery.

(3) The permit for the vessel from which the permit is to be transferred qualified pursuant to
paragraph (1) of subdivision (b) of Section 8280.1.

(4) The vessel to which the permit is to be transferred does not exceed 20 feet longer in length
overall than the vessel for which the permit was originally issued and the vessel to which the
permit is to be transferred does not exceed 60 feet in overall length.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of the subdivision.

(2) The introductory language of existing Fish and Game Code Section 8280.3(e) indicates that
the Department “may authorize” the transfer of a Dungeness crab vessel permit under specified
circumstances. This language does not conform to the introductory language of subdivisions (c)
and (d) of Section 8280.3 (which would be continued, respectively, by proposed Sections 32515
and 32520), both of which provide that an owner “may transfer” a Dungeness crab vessel permit
under different specified circumstances.

The staff invites comment as to whether there is some intended difference in meaning
with regard to the introductory language of these provisions, and if not whether it would be
problematic to conform the language.

(3) Unlike existing Fish and Game Code Sections 8280.3(b) and (c), existing Section 8280.3(e)
does not expressly provide that following the specified permit transfer the owner may use the
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replacement vessel to take and land Dungeness crab for the unexpired portion of the permit year,
nor provide that the owner is eligible for a permit to use that replacement vessel in subsequent
years.

The staff invites comment as to whether those provisions should be added to proposed
Section 32525.

§ 32530. Restriction on multiple transfers

32530. A transfer of a permit to a larger vessel shall not be allowed more than
one time. If a permit is transferred to a larger vessel, any Dungeness crab vessel
permit for that permit year or any subsequent permit years for that larger vessel
shall not be transferred to another larger vessel. The department shall not
thereafter issue a Dungeness crab vessel permit for the use of the original vessel
from which the permit was transferred, except that the original vessel may be used
to take or land Dungeness crab after that transfer, if its use is authorized pursuant
to another Dungeness crab vessel permit subsequently transferred to that vessel
pursuant to this paragraph.

Comment. Section 32530 continues former Fish and Game Code Section 8280.3(f) without
substantive change.

§ 32535. Transfer based on serious damage, loss or destruction of permitted vessel

32535. (a) Notwithstanding subdivision (e) of Section 8280.2, the owner of a
vessel for which a Dungeness crab vessel permit was issued that is lost or
destroyed, or suffers serious damage that renders the vessel inoperable, may,
during the period of two years after the loss or damage of the vessel for which the
permit was originally issued, transfer the permit to another vessel, if all the
following conditions are satisfied:

(1) The replacement vessel is of equivalent size and capacity of the vessel that
was lost or damaged.

(2) The permittee at the time of the loss, theft, damage, or destruction of the
vessel applies for the transfer.

(3) The lost or damaged vessel has a current permit.

(4) The owner of the lost or damaged vessel makes assurances in the application
that any renewal of the permit that becomes due during the application processing
period will be made.

(5) The owner of the lost or damaged vessel submits proof that the department
may reasonably require to establish the loss or damage of the vessel. Proof of loss
or destruction shall be documented by submission of a copy of the report filed
with the United States Coast Guard or any other law enforcement or fire agency
that investigated the loss. In the case of mechanical breakdown, the request shall
include an estimate of the costs to repair the vessel from a marine surveyor or boat
repair yard.

(6) The department gives written approval of the transfer.

(b) The department shall not issue a permit for a replacement vessel pursuant to
this paragraph if the lost or damaged vessel was reported lost, stolen, destroyed,
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mechanically broken down, or damaged for fraudulent purposes.

(c) If the permit is not permanently transferred to another vessel owned by the
person to whom the vessel permit was originally issued within two years of the
loss or damage, the permit shall become void by operation of law.

Comment. Section 32535 restates former Fish and Game Code Section 8280.3(g)(2) without
substantive change.

iF" Staff Notes. (1) Proposed Section 32535 is intended to restate existing Fish and Game Code
Section 8280.3(g)(2) to improve the clarity of that paragraph, without changing its substantive
effect. The existing paragraph reads as follows:

“Notwithstanding subdivision (e) of Section 8280.2, in the event of loss or destruction of a
vessel for which a Dungeness crab vessel permit was issued, or serious damage that renders the
vessel inoperable, and upon written approval of the department, the owner of the vessel to whom
the permit was issued may retain the permit and may transfer the permit to another vessel of
equivalent size and capacity of the vessel that was lost or damaged during the period of two years
after the loss or damage of the vessel for which the permit was originally issued. The owner of
the lost or damaged vessel shall submit proof that the department may reasonably require to
establish the loss or damage of the vessel. Only the permittee at the time of the loss, theft,
damage, or destruction of the vessel may apply for the transfer of the vessel permit. Proof of loss
or destruction shall be documented by submission of a copy of the report filed with the United
States Coast Guard or any other law enforcement or fire agency that investigated the loss. In the
case of mechanical breakdown, the request shall include an estimate of the costs to repair the
vessel from a marine surveyor or boat repair yard. The department shall not issue a permit for a
replacement vessel pursuant to this paragraph if the lost or damaged vessel was reported lost,
stolen, destroyed, mechanically broken down, or damaged for fraudulent purposes. The
department shall only transfer a permit pursuant to this paragraph if the lost or damaged vessel
has a current permit and the owner of the lost or damaged vessel makes assurances in the
application that any renewal of the permit that becomes due during the application processing
period will be made. If the permit is not permanently transferred to another vessel owned by the
person to whom the vessel permit was originally issued within two years of the loss or damage,
the permit shall become void by operation of law.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of the subdivision.

(2) Unlike existing Fish and Game Code Sections 8280.3(b) and (c), existing Section
8280.3(g)(2) does not expressly provide that following the specified permit transfer the owner
may use the replacement vessel to take and land Dungeness crab for the unexpired portion of the
permit year, nor provide that the owner is eligible for a permit to use that replacement vessel in
subsequent years.

The staff invites comment as to whether those provisions should be added to proposed
Section 32535.

§ 32540. Temporary transfer to non-permitted replacement vessel

32540. (a) The owner of a vessel to whom a Dungeness crab vessel permit has
been issued, which is seriously damaged, suffers major mechanical breakdown, or
is lost or destroyed, as determined by the department and approved by the director,
may temporarily transfer the permit to a replacement vessel for which use in the
Dungeness crab fishery is not permitted pursuant to this section or Section 8280.1
if all of the following conditions are satisfied:

(1) The vessel from which the permit is transferred has made California
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Dungeness crab landings with trap gear, which have been documented on
department landing receipts.

(2) The vessel from which the permit is transferred has had California
Dungeness crab landings amounting to not less than 5,000 pounds cumulative for
the past two Dungeness crab seasons.

(3) The replacement vessel is of equivalent size and capacity of the originally
permitted vessel.

(4) The replacement vessel is no greater than 10 feet longer in length overall
than the vessel from which the permit is transferred.

(5) The permittee at the time of the loss, theft, damage, breakdown, or
destruction of the vessel applies for the transfer.

(6) The owner of the vessel submits proof that the department may reasonably
require to establish the existence of the conditions of this section. Proof of loss or
destruction shall be documented by submission of a copy of the report filed with
the United States Coast Guard or any other law enforcement or fire agency that
investigated the loss. In the case of mechanical breakdown, the request shall
include an estimate of the costs to repair the vessel from a marine surveyor or boat
repair yard.

(7) The department gives written approval of the transfer.

(c) The transfer shall be for a period of not more than six months during the
current permit year.

(d) The department shall not issue a permit for a replacement vessel pursuant to
this subdivision if the permitted vessel was reported lost, stolen, mechanically
broken down, destroyed, or damaged for fraudulent purposes.

(e) Upon approval by the director, the owner of a vessel granted a six-month
temporary transfer under this section may be granted an additional six-month
extension of the temporary transfer.

Comment. Section 32540 restates former Fish and Game Code Section 8280.3(g)(1) without
substantive change.

5" Staff Notes. (1) Proposed Section 32540 is intended to restate existing Fish and Game Code
Section 8280.3(g)(1) to improve the clarity of that paragraph, without changing its substantive
effect. The existing paragraph reads as follows:

“Upon the written approval of the department, the owner of a vessel to whom the Dungeness
crab vessel permit has been issued, which has California Dungeness crab landings made with trap
gear documented on department landing receipts and which has had California Dungeness crab
landings amounting to not less than 5,000 pounds cumulative for the past two Dungeness crab
seasons, may temporarily transfer the permit to a replacement vessel for which use in the
Dungeness crab fishery is not permitted pursuant to this section or Section 8280.1 that is of
equivalent size and capacity of the originally permitted vessel, no greater than 10 feet longer in
length overall than the vessel from which the permit is transferred, for a period of not more than
six months during the current permit year if the vessel for which the permit was issued is
seriously damaged, suffers major mechanical breakdown, or is lost or destroyed, as determined by
the department, upon approval of the director. The owner of the vessel shall submit proof that the
department may reasonably require to establish the existence of the conditions of this paragraph.
Only the permittee at the time of the loss, theft, damage, breakdown, or destruction of the vessel
may apply for the transfer of the vessel permit. Proof of loss or destruction shall be documented
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by submission of a copy of the report filed with the United States Coast Guard or any other law
enforcement or fire agency that investigated the loss. In the case of mechanical breakdown, the
request shall include an estimate of the costs to repair the vessel from a marine surveyor or boat
repair yard. The department shall not issue a permit for a replacement vessel pursuant to this
subdivision if the permitted vessel was reported lost, stolen, mechanically broken down,
destroyed, or damaged for fraudulent purposes. Upon approval by the director, the owner of a
vessel granted a six-month temporary transfer under this section may be granted an additional six-
month extension of the temporary transfer.”

The staff invites comment on whether the restatement would cause any substantive
change in the meaning of the subdivision.

(2) Unlike existing Fish and Game Code Sections 8280.3(b) and (c), existing Section
8280.3(g)(1) does not expressly provide that following the specified permit transfer the owner
may use the replacement vessel to take and land Dungeness crab for the unexpired portion of the
permit year, nor provide that the owner is eligible for a permit to use that replacement vessel in
subsequent years.

The staff invites comment as to whether those provisions should be added to proposed
Section 32540.

§ 32545. Retention of permit upon sale of permitted vessel

32545. (a) Upon written approval of the department, the owner of a vessel to
whom the Dungeness crab vessel permit has been issued may retain that permit
upon the sale of that permitted vessel, for the purpose of transferring the permit to
another vessel to be purchased by that individual within one year of the time of
sale of the vessel for which the permit was originally issued, if the requirements of
this article are satisfied, including the payment of transfer fees.

(b) If the permit is not transferred to a new vessel owned by the person to whom
the vessel permit was originally issued within one year of the sale of the vessel for
which it was originally issued, or if the person does not retain ownership of the
new vessel to which the permit is transferred for a period of not less than one year,
the permit shall become void by operation of law.

Comment. Section 32545 continues former Fish and Game Code Section 8280.3(h) without
substantive change.

§ 32550. Death or incapacity of permitholder

32550. (a) In the event of the death or incapacity of a permitholder, the permit
shall be transferred, upon application, to the heirs or assigns, or to the working
partner, of the permitholder, together with the transfer of the vessel for which the
permit was issued.

(b) The new owner may continue to operate the vessel under the permit, renew
the permit, or transfer the permit, upon sale of the vessel pursuant to Section
32510.

(c) The estate of the holder of a transferable Dungeness crab vessel permit may
renew that permit as provided for in statute, if needed to keep it valid, or may
transfer that permit pursuant to these regulations, no later than two years from the
date of death of the permitholder as listed on the death certificate.

Comment. Section 32550 continues former Fish and Game Code Section 8280.3(i) without
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substantive change.

§ 32555. Fees for transfer

32555. The department shall charge a nonrefundable fee of two hundred dollars
($200) for each transfer of a permit authorized pursuant to this article, for the
reasonable regulatory costs of the department.

Comment. Section 32555 continues former Fish and Game Code Section 8280.6(b) without
substantive change.

§ 32560. Inoperative date of article

32560. This article shall become inoperative on April 1,2019, and, as of January
1, 2020, is repealed, unless a later enacted statute that becomes operative on or
before January 1, 2020, deletes or extends the date on which this article becomes
inoperative or is repealed.

Comment. Section 32560 continues former Fish and Game Code Section 8280.3(j) and
8280.6(c) without substantive change.

Article 4. Miscellaneous Provisions

§ 32600. Legislative declaration

32600. (a) The Legislature finds and declares that the Dungeness crab fishery is
important to the state because it provides a valuable food product, employment for
those persons engaged in the fishery, and economic benefits to the coastal
communities of the state.

(b) The Legislature further finds that, in order to protect the Dungeness crab
fishery, it is necessary to limit the number of vessels participating in that fishery to
take Dungeness crab and it may be necessary to limit the quantity and capacity of
the fishing gear used on each vessel to take Dungeness crab.

(c) The Legislature further finds and declares that to limit the number of vessels
in the Dungeness crab fishery, it is necessary to require that the owner of each
vessel participating in the fishery obtain and possess a permit for that vessel and
that the initial issuance of permits shall be limited to those persons owning vessels
qualifying under Section 8280.1.

Comment. Section 32600 continues former Fish and Game Code Section 8280 without
substantive change.

§ 32605. Location where permits valid
32605. Dungeness crab vessel permits are valid only in waters of the state and in
the Pacific Ocean in federal waters south of the border with Oregon.

Comment. Section 32605 continues former Fish and Game Code Section 8280.9 without
substantive change.
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§ 32610. Assistance of unpermitted vessel

32610. (a) Notwithstanding Section 8280.1, the owner of a vessel, who has a
Dungeness crab vessel permit for that vessel that has not been suspended or
revoked, may contract for the use of a vessel that is registered pursuant to Section
7881 and for which a Dungeness crab vessel permit has not been issued, for the
purpose of assisting the crew of the permitted vessel in the deployment of
Dungeness crab traps.

(b) An unpermitted vessel used for the purpose of assisting in the deployment of
Dungeness crab traps pursuant to this section shall not have on board any
Dungeness crab, or equipment for the retrieval of Dungeness crab traps.

Comment. Section 32610 continues former Fish and Game Code Section 8280.7 without
substantive change.

CHAPTER 5. ROCK CRAB

§ 32650. Rock crab season

32650. (a) Subject to this chapter and Article 1 (commencing with Section
9000) of Chapter 4, and subject to the regulation of the commission authorized
under subdivision (c), rock crab may be taken in traps in any waters of the state at
any time, except in Districts 9, 19A, 19B, and 21 and those portions of District
20 lying on the north and east sides of Santa Catalina Island north of Southeast
Rock. Rock crab (Cancer antennarius), red crab (Cancer productus), or yellow
crab (Cancer anthonyi), which is less than 4 1/4 inches, measured in a straight line
through the body, from edge of shell to edge of shell at the widest part, shall not
be taken, possessed, bought, or sold.

(b) Any person taking rock crab shall carry a measuring device and shall
measure any rock crab immediately upon removal from the trap. If the person
determines that the rock crab is undersize, the person shall return it to the water
immediately.

(c) Upon the recommendation of the director regarding rock crab fishery
management measures, and following a public hearing on the matter, the
commission may adopt regulations to manage the rock crab resource consistent
with Part 1.7 (commencing with Section 7050).

Comment. Section 32650 continues former Fish and Game Code Section 8282 without
substantive change.

§ 32655. Take of rock crab

32655. (a) Subject to Article 6 (commencing with Section 8275) of Chapter 2,
rock crab, as defined in Section 8275, may be taken with rock crab traps.

(b) A rock crab trap may have any number of openings of any size. However, a
rock crab trap constructed of wire mesh with an inside mesh measurement of not
less than 1 7/8 inches by 3 7/8 inches, with the 3 7/8 inch measurement parallel to
the floor, shall have at least one rigid circular opening of not less than 3 1/4
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inches, inside diameter, located on any outside wall of the rearmost chamber of the
crab trap and shall be located so that at least one-half of the opening is in the upper
half of the trap. Rock crab traps constructed of other material shall have at least
two rigid circular openings of not less than 3 1/4 inches, inside diameter, on the
top or side of the rearmost chamber of the trap. If both of the openings are located
on the side of the trap, at least one of the openings shall be located so that at least
one-half of the opening is in the upper half of the trap. No rigid circular opening,
as required, shall extend more than 1/2 inch beyond the plane of the wall side or
top of the trap in which it is located, and it shall be clearly accessible to any crab
which may be in the trap.

(c) Subject to Article 6 (commencing with Section 8275) of Chapter 2,
Dungeness crab may be taken incidentally with a rock crab trap used pursuant to
this subdivision to take rock crab, provided that the incidental taking occurs only
during the season when it is lawful to take both species. A Dungeness crab, taken
incidentally with a rock crab trap, which does not comply with Article 6
(commencing with Section 8275) of Chapter 2, shall be immediately returned to
the waters from which it was taken.

(d) A person shall not possess any lobster aboard a vessel while the vessel is
being used pursuant to this subdivision to take rock crab.

Comment. Section 32655 continues former Fish and Game Code Section 9011(b) without
substantive change.

§ 32660. Incidental take

32660. (a) Except as provided in Section 9011 or subdivision (b), any species
other than rock crab taken incidentally in a crab trap being used to take rock crab
shall be immediately released back to the water.

(b) The following species may be taken incidentally in crab traps being used to
take rock crab, under a permit issued pursuant to Section 9001 in Districts 19 and
118.5:

(1) Kellet’s whelk.

(2) Octopus.

(3) Crabs other than of the genus Cancer, except as provided in Section 9011.

Comment. Section 32660 continues former Fish and Game Code Section 8284(b) and (c)
without substantive change.

TITLE 3. LICENSE SUSPENSION

§ 32700. Revocation or suspension of license

32700. (d) Notwithstanding Sections 12000, 12001, and 12002, the commercial
fishing license of the master of a vessel may be revoked or suspended by the
commission, when requested by the department, for a period not to exceed one
year, upon the second conviction in three years of the master or the master’s agent,

- 187 -



SO 0 9 N Nk WD =

[

11

12

13
14
15
16

17
18

19
20
21
22
23
24
25

26

27
28
29
30

31
32
33

34
35

Staff Draft * May 17,2016

servant, employee, or any other person acting under the master’s direction or
control, for a violation of any provision of this part.

(b) A master’s license shall not be revoked unless both the first and second
convictions are for a violation by the master or a violation occurring when the
person convicted was acting as the master’s agent, servant, employee, or acting
under the master’s direction or control.

(c) The master of a vessel is the person on board the vessel who is in charge of
the vessel.

Comment. Section 32700 continues the part of former Fish and Game Code Section
12022.8(d)-(f) applicable to the provisions of this part, without substantive change.

PART 5. CRAYFISH
TITLE 1. CRAYFISH GENERALLY

§ 32750. Crustacean

32750. For the purposes of Part 6 (commencing with Section 32850), a crayfish
is a crustacean.

Comment. Section 32750 is new.

IF" Staff Note. Based on staff research, it appears that a crayfish is a crustacean. The staff
invites comment on whether that is correct.

§ 32755. Provisions not exclusive

32755. The provisions of this part are not intended to be exclusive. Other
provisions that govern crayfish include, but are not limited to, the following
provisions:

(a) Section 2116.

(b) Section 15005.

Comment. Section 32755 is new.

TITLE 2. COMMERCIAL PROVISIONS

§ 32800. Application of title

32800. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 32800 is new. It is added for drafting convenience.

§ 32805. Take
32805. The taking of crayfish shall be subject to regulations prescribed by the
commission.

Comment. Section 32805 continues former Fish and Game Code Section 8490 without
substantive change.
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§ 32810. Use of traps

32810. (a) Crayfish traps may be used at any time, in any district, to take
crayfish only.

(b) Traps shall not exceed three feet in greatest dimension.

(c) Any other species taken with crayfish traps shall be returned to the water
immediately.

(d) The commission may prohibit the use of crayfish traps that will injure fish,
or that will entrap unnecessarily large numbers of fish other than crayfish.

Comment. Section 32810 continues former Fish and Game Code Section 9024 without
substantive change.

§ 32815. Take in Lake Tahoe

32815. (a) Any allowance for the commercial taking of crayfish in Lake Tahoe
or in the Lake Tahoe Basin shall be for the primary purpose of population
reduction and control of the signal crayfish, an invasive species. The commercial
taking of crayfish may be allowed only to the extent that it is consistent with state
goals for management of invasive species and other environmental standards,
including an environmental analysis conducted by the Tahoe Regional Planning
Agency or another appropriate lead agency for each proposed individual harvest
operation.

(b) The commission shall ensure that, with respect to the taking of crayfish for
commercial purposes in Lake Tahoe or in the Lake Tahoe Basin, the commission’s
regulations are consistent with the Lake Tahoe Region Aquatic Invasive Species
Management Plan, as amended.

Comment. Section 32815 continues former Fish and Game Code Section 8491 without
change.

§ 32820. Overfishing in Sacramento-San Joaquin Delta

32820. The department shall take the steps it determines are necessary to
prevent overfishing of crayfish in the Sacramento-San Joaquin Delta. Those steps
may include, but are not limited to, submitting to the Legislature proposed
legislation to place limitations on the commercial crayfishing in that area.

Comment. Section 32820 continues former Fish and Game Code Section 8492 without
change.

PART 6. CRUSTACEANS
TITLE 1. CRUSTACEANS GENERALLY
§ 32850. Provisions not exclusive
32850. The provisions of this part are not intended to be exclusive. Other

provisions that govern crustaceans include, but are not limited to, the following
provisions:

- 189 -



O 0 3 N Lt bW N =

—_— = =
N o= O

13
14
15

16
17

18

19
20
21
22

23
24
25
26
27
28
29

30
31

32

33

34

35
36

Staff Draft * May 17,2016

(a) Section 1003.
(b) Section 2271.
(c) Section 7891.
(d) Section 9000.
(e) Section 9001.
(f) Section 9001.7.
(g) Section 9006.
(h) Section 10060.
(1) Section 10664.
(j) Section 10667.
(k) Section 15007.

Comment. Section 32850 is new.

§ 32855. Use as bait
32855. A crustacean may be used for bait, or released in the same waters from
which it was taken.

Comment. Section 32855 continues the part of former Fish and Game Code Section 5505
applicable to crustaceans without substantive change.

TITLE 2. COMMERCIAL PROVISIONS

§ 32900. Application of title

32900. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 32900 is new. It is added for drafting convenience.

§ 32905. Take with powered equipment

32905. (a) Powered equipment of such design as may be prescribed by the
commission may be used to take crustaceans under a revocable permit issued by
the department and under regulations adopted by the commission.

(b) Taking of lobster or crabs under this section is subject to Article S
(commencing with Section 8250) and Article 6 (commencing with Section
8275) of Chapter 2 of Part 3 of Division 6.

Comment. Section 32905 continues the part of former Fish and Game Code Section 9053
applicable to 5s without substantive change.

PART 7. KRILL
TITLE 1. KRILL GENERALLY
§ 32950. Crustacean

32950. For the purposes of Part 6 (commencing with Section 32850), krill is a
crustacean.
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Comment. Section 32950 is new.

IF" Staff Note. Based on staff research, it appears that krill is a crustacean. The staff invites
comment on whether that is correct.

TITLE 2. COMMERCIAL PROVISIONS

§ 33000. Application of title

33000. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 33000 is new. It is added for drafting convenience.

§ 33005. Take

33005. (a) It is unlawful to take or land krill of any species of euphausiid for any
purpose, except scientific research pursuant to regulations adopted by the
commission.

(b) This section applies to krill taken in the waters of the state and up to 200
miles offshore, as long as federal law does not regulate the taking of krill.

Comment. Section 33005 continues former Fish and Game Code Section 8510 without
substantive change.

PART 8. LOBSTER
TITLE 1. LOBSTER GENERALLY

§ 33100. Crustacean

33100. For the purposes of Part 6 (commencing with Section 32850), a lobster is
a crustacean.

Comment. Section 33100 is new.

IF" Staff Note. Based on staff research, it appears that a lobster is a crustacean. The staff invites
comment on whether that is correct.

§ 33105. Provisions not exclusive

33105. The provisions of this part are not intended to be exclusive. Other
provisions that govern lobster include, but are not limited to, the following
provisions:

(a) Section 8665.

(b) Section 9001.

(c) Section 9001.7.

(d) Section 9006.

(e) Section 10664 .

(d) Section 10667.

Comment. Section 33105 is new.
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§ 33110. Take of spiny lobster
33110. Spiny lobster may not be taken under a sport fishing license, except by
use of a hoop net or by hand.

Comment. Section 33110 continues former Fish and Game Code Section 7256 without
substantive change.

§ 33115. Importing of spiny lobster

33115. (a) Spiny lobsters may be imported into California until the twenty-sixth
day after the close of the California season.

(b) Lobsters imported into California and lobsters legally taken in California
during the open season prescribed in this code may be possessed and sold during
the closed season, subject to the regulations of the commission.

(c) The cost of inspection and marking, under the regulations of the commission,
shall be paid by the importer or owner of the lobsters.

Comment. Section 33115 continues former Fish and Game Code Section 2365 without
substantive change.

TITLE 2. COMMERCIAL PROVISIONS

CHAPTER 1. PRELIMINARY PROVISIONS

§ 33150. Application of title

33150. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 33150 is new. It is added for drafting convenience.

CHAPTER 2. PERMIT

§ 33200. Required permit

33200. (a) Lobsters shall not be taken for a commercial purpose except under a
valid lobster permit issued to that person that has not been suspended or revoked,
and subject to regulations adopted by the commission.

(b) Every person who takes, assists in taking, possesses, or transports a lobster
for a commercial purpose while on any boat, barge, or vessel, or who uses or
operates or assists in using or operating any boat, net, trap, line, or other appliance
to take a lobster for a commercial purpose, shall have a valid lobster permit.

(¢) The permit fee for a lobster permit is two hundred sixty-five dollars ($265).

(d) The fee for a lobster crewmember permit is one hundred twenty-five dollars
($125).

(e) For the purposes of this section, possession of more than three times the
sport bag limit of lobster is prima facie evidence that the lobster in possession was
taken for a commercial purpose.
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(f) Notwithstanding Section 12002, the punishment for a violation of this
section is a fine of not less than five thousand dollars ($5,000) nor more than ten
thousand dollars ($10,000), imprisonment in a county jail not to exceed six
months, or both that fine and imprisonment.

(g) For conviction of a violation of this section, the court may order forfeiture of
any device or apparatus that is used in committing the offense, including, but not
limited to, any vehicle used or intended for use in committing the offense.

Comment. Subdivisions (a) through (e) of Section 33200 continue former Fish and Game
Code Section 8254 without substantive change.

Subdivision (f) continues former Fish and Game Code Section 12006(a)(2) without substantive
change.

Subdivision (g) continues the part of former Fish and Game Code Section 12157(c)(1)(C)
applicable to lobster without substantive change.

IF" Staff Note. In a criminal prosecution for unlawful take of lobster under Section 8254, the
prima facie evidence rule in Section 8254(e) (which would be continued by proposed Section
33250(e)) could be held unconstitutional, based on authority holding that a presumption in a
criminal statute may not relieve the prosecution of its burden of proving each element of a
charged offense beyond a reasonable doubt. See People v. Roder, 33 Cal. 3d 491, 658 P.2d 1302,
189 Cal. Rptr. 501 (1983).

On the other hand, application of the prima facie evidence rule might be appropriate in a civil
or licensure proceeding based on a violation of Section 8254.

The staff is conducting further research on this issue.

§ 33205. Display of permit number

33205. The permit number of the person owning or in command of any boat
used to take lobster shall be visibly displayed on both sides of the boat, in 10-inch
black numbers, one inch wide, on a white background.

Comment. Section 33205 continues former Fish and Game Code Section 8257 without
substantive change.

§ 33210. Limit on number of permits issued

33210. Whenever it is necessary to prevent overutilization or to ensure efficient
and economic operation of the fishery, the commission may limit the number of
permits that may be issued pursuant to Section 8254. As it determines appropriate
to protect the resource, the commission may limit the number of permits on a
statewide basis or within selected geographical areas.

Comment. Section 33210 continues former Fish and Game Code Section 8259 without
substantive change.

§ 33215. Suspension of permit pending criminal proceeding

33215. (a) When a complaint has been filed in a court of competent jurisdiction
charging a holder of a commercial lobster permit with a violation of Section 8251
or 8252, and no disposition of the complaint has occurred within 90 days after it
has been filed in the court, the department may suspend the commercial lobster
permit of the person.

(b) The permitholder whose permit was suspended under this section may,
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within 10 days after the receipt of the suspension notice from the department,
request a hearing, and, within 20 days after the request has been made, a hearing
shall be held by the commission. A decision shall be made within a reasonable
time on whether the suspension of the permit shall be terminated or continued
until the disposition of the complaint by the court.

(c) In determining whether to terminate or continue the suspension of the permit,
the commission shall consider whether or not the violation could have a
detrimental effect on the resources, and whether or not a continued suspension of
the permit is in the best public interest.

(d) The commission shall also make a finding whether there is sufficient
evidence that a violation has occurred. A failure to make a finding that there is
sufficient evidence that a violation has occurred, or a finding that there is
insufficient evidence of the violation, shall terminate the suspension of the permit
under this section.

(e) If a permitholder whose permit is suspended pursuant to this section is
subsequently acquitted of the charges against him or her in court, or those charges
are dismissed, the suspension of the permit is automatically terminated.

Comment. Section 33215 continues the first six sentences of former Fish and Game Code
Section 8254.7 without substantive change.

CHAPTER 3. TAKE

§ 33250. Season for take

33250. (a) Spiny lobster may be taken only between the first Wednesday in
October and the first Wednesday after March 15.

(b) Lobster traps may be set and baited 24 hours in advance of the opening date
of the lobster season if no other attempt is made to take or possess the lobsters.

Comment. Section 33250 continues former Fish and Game Code Section 8251 without
substantive change.

§ 33255. Size limitation

33255. (a) No spiny lobster less than three and one-quarter inches in length
measured in a straight line from the rear edge of the eye socket to the rear edge of
the body shell, both points to be on the midline of the back, may be taken,
possessed, purchased, or sold.

(b) Every person taking spiny lobster shall carry a measuring device, and shall
measure any lobster immediately on removal from a trap. Any removed lobster
that is found to be undersized shall be returned to the water immediately.

Comment. Section 33255 continues former Fish and Game Code Section 8252 without
substantive change.
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§ 33260. Possession or landing on vessel

33260. Lobster may be possessed aboard or landed from any vessel on which
finfish are present, if every person aboard the vessel has a valid lobster permit that
has not been suspended or revoked, and complies with Article 5 of Chapter 2 (of
Part 3 of Division 6) of the Fish and Game Code, Article 1 of Chapter 4
Article 5 of Chapter 2 of the Fish and Game Code of the Fish and Game
Code, and the regulations adopted pursuant to any of those provisions.

Comment. Section 33260 continues former Fish and Game Code Section 9001.7(k) without
substantive change.

§ 33265. Filing of criminal complaint

33265. No complaint shall be filed in a court charging a commercial lobster
permitholder with a violation of Section 8251 or 8252 unless evidence supporting
the charge has been reviewed by the appropriate county or city prosecuting
agency, and a criminal complaint has been issued by that agency.

Comment. Section 33265 continues the seventh sentence of former Fish and Game Code
Section 8254.7 without substantive change.

CHAPTER 4. LOBSTER TRAPS

§ 33300. Use of trap

33300. Subject to Article 5 (commencing with Section 8250) of Chapter 2 and
Article 1 (commencing with Section 9000) of Chapter 4, a lobster trap, as
described in Section 9010, may be used to take lobster under a lobster permit
issued pursuant to Section 8254.

Comment. Section 33300 combines and restates former Fish and Game Code Sections
8250.5(a) and 9010(a) without substantive change.

IF" Staff Note. Proposed Section 33300 is intended to combine and restate existing Fish and
Game Code Sections 8250.5(a) and 9010(a) to improve the clarity of those provisions, without
changing their substantive effect. The existing provisions read as follows:

“8250.5. (a) Subject to this article and Article 1 (commencing with Section 9000) of Chapter 4,
a lobster trap, as described in Section 9010, may be used to take lobster for commercial purposes
under a lobster permit issued pursuant to Section 8254.

9010. (a) Subject to Article 5 (commencing with Section 8250) of Chapter 2, spiny lobster may
be taken with lobster traps under a lobster permit issued pursuant to Section 8254.”

The staff invites comment on whether the combining and restatement of these two
provisions would cause any substantive change in the meaning of either.

§ 33305. Construction of trap

33305. (a) A wire lobster trap shall be built of rectangular wire mesh, with
inside mesh measurement not less than 1 1/2 inches by 3 1/2 inches, the 3 1/2-inch
measurement to be parallel to the floor of the trap. A wire lobster trap shall be
fitted with at least one rigid rectangular escape gap with an inside vertical
measurement not less than 2 3/8 inches at all points, and an inside horizontal
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measurement of not less than 11 1/2 inches at all points. The horizontal sides of
the escape gap shall be located parallel to, and the escape gap shall be located
within 2 3/8 inches of, the floor on any outside wall of the rearmost chamber of
the lobster trap. The escape gap shall be clearly accessible to the lobsters.

(b) Notwithstanding subdivision (a), wire may be used to hold the escape gap in
place that reduces the inside vertical or horizontal measurement of the escape gap
specified in subdivision (a), but only if all of the following requirements are met:

(1) The overall diameter of the wire, including any coating on the wire, shall
measure less than 0.176 inches in diameter (the diameter of 7 SWG gauge wire
using the Standard Wire Gauge (SWGQG) standard of measurement).

(2) A maximum of one wire wrap shall be located on each vertical side of the
escape gap.

(3) A maximum of two wire wraps shall be located on the bottom horizontal side
of the escape gap.

(4) Wire shall not be used on the top horizontal side of the escape gap.

(5) Each wire shall be tightly wrapped against the inside surface of the escape
gap and shall not pass over the inside surface more than once. As used in this
paragraph, “tightly wrapped” means no space exists at any point between the wire
and the inside surface of the escape gap.

(c) A lobster trap constructed of lath or other material shall have an opening to
allow a means of escape along the full length of one side of the rearmost chamber.
The escape opening shall be of a spacing of not less than 2 3/8 inches, and the
spacing shall be located parallel to, and within 2 3/8 inches of, the floor of the
lobster trap.

Comment. Section 33305 continues former Fish and Game Code Section 9010(c)-(e) without
substantive change.

§ 33310. Locations where traps may be used

33310. (a) Lobster traps may be used to take spiny lobster in Districts 18, 19,
20A, and those portions of District 20 lying on the southerly side of Santa
Catalina Island between Southeast Rock and China Point.

(b) Notwithstanding subdivision (a), or Sections 8660 and 8665, lobster traps
may not be used within 75 feet of any private pier, wharf, jetty, breakwater, or
dock.

Comment. Subdivision (a) of Section 33310 continues former Fish and Game Code Section
8258 without substantive change.

Subdivision (b) continues former Fish and Game Code Section 9010(b) without substantive
change.

IZ° Staff Note. Existing Fish and Game Code Section 9010(b) (which would be continued by
proposed Section 33310(b)), although not expressly referencing existing Fish and Game Code
Section 8258 (which would be continued by proposed Section 33310(a)), appears to specify a
blanket restriction on where lobster traps may otherwise be used to take lobster. Proposed Section
33310(b) would therefore make express that the authorization to use lobster traps provided by
existing Section 9010(b) is subject to the restriction in existing Section 8258.

The staff invites comment on whether proposed Section 33310 accurately reconciles the
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| intended interrelationship between existing Sections 8258 and 9010(b). |

§ 33315. Incidental take of other species

33315. The following species may be taken incidentally in lobster traps being
fished under the authority of a lobster permit issued pursuant to Section 8254, and
any other species taken incidentally shall be immediately released back to the
water:

(a) Crab, other than Dungeness crab.

(b) Kellet’s whelk.

(c) Octopus.

Comment. Section 33315 continues former Fish and Game Code Section 8250.5(b) without
substantive change.

CHAPTER 5. OTHER PROHIBITIONS

§ 33350. Prohibition on sale of lobsters taken while skindiving

33350. Spiny lobsters taken by a person engaged in the activity commonly
known as skindiving, or by a person using self-contained underwater breathing
apparatus, shall not be sold.

Comment. Section 33350 continues former Fish and Game Code Section 8250.5(c) without
substantive change.

§ 33355. Preserving

33355. (a) It is unlawful to pickle, can, or otherwise preserve a spiny lobster.

(b) Notwithstanding subdivision (a), a spiny lobster may be preserved by
freezing.

(c) A spiny lobster may be cooked for consumption in the fresh state.

Comment. Section 33355 continues former Fish and Game Code Section 8253 without
substantive change.

PART 9. MOLLUSKS

TITLE 1. MOLLUSKS GENERALLY

CHAPTER 1. PRELIMINARY PROVISIONS

§ 33400. Provisions not exclusive

33400. The provisions of this part are not intended to be exclusive. Other
provisions that govern mollusks include, but are not limited to, the following
provisions:

(a) Section 1003.

(b) Section 1583.

(c) Section 2271.
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(d) Section 2345.
(e) Section 7891.
(f) Section 9000.
(g) Section 9001.
(h) Section 10660.
(1) Section 10664.
(j) Section 10666.
(k) Section 10667.
() Section 15005.
(m) Section 15007.

Comment. Section 33400 is new.

§ 33405. Use as bait
33405. A mollusk may be used for bait, or released in the same waters from
which it was taken.

Comment. Section 33405 continues the part of former Fish and Game Code Section 5505
applicable to mollusks without substantive change.

§ 33410. Take with powered equipment

33410. Powered equipment of such design as may be prescribed by the
commission may be used to take mollusks under a revocable permit issued by the
department and under regulations adopted by the commission.

Comment. Section 33410 continues the part of former Fish and Game Code Section 9053
applicable to mollusks without substantive change.

CHAPTER 2. MOLLUSK PURIFICATION

§ 33450. Specified districts

33450. Notwithstanding Sections 5670, 5672, 8341, and 9050, native and
nonnative mollusks may be taken in Districts 12 and 13 and moved to other areas
to be purified for human consumption under rules and regulations that may be
established by the commission. The regulations may include, but are not limited
to, bag limits, methods of harvest, and provisions for public use. Mollusks taken
under this section shall not be used for human consumption unless such use is
approved by the State Department of Public Health.

Comment. Section 33450 continues former Fish and Game Code Section 5700 without
substantive change.

See also Health & Safety Code § 131052(6) (State Department of Public Health succeeds to
and is vested with all the statutory duties, powers, purposes, responsibilities, and jurisdiction of
the former State Department of Health Services referred to in former Fish and Game Code
Section 5700).
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§ 33455. Sanitary surveys

33455. The State Department of Public Health may make sanitary surveys of
mollusk-growing areas or may use sanitary surveys of mollusk-growing areas
made by qualified state or county agencies, and based on such information may
classify such areas for purposes of harvesting and moving mollusks that are to be
purified for human consumption in accordance with Section 5700. The State
Department of Public Health shall adopt rules and regulations as are necessary to
implement this section.

Comment. Section 33455 continues former Fish and Game Code Section 5701 without
substantive change.

See also Health & Safety Code § 131052(6) (State Department of Public Health succeeds to
and is vested with all the statutory duties, powers, purposes, responsibilities, and jurisdiction of
the former State Department of Health Services referred to in former Fish and Game Code
Section 5701).

§ 33460. Certification of water quality

33460. If examinations are conducted by the State Department of Public Health
pursuant to this chapter for purposes of certifying the quality of shellfish-growing
waters, certification of water quality shall be commenced within 30 days and
completed within six months of the filing of an application by an aquaculturist.

Comment. Section 33460 continues former Fish and Game Code Section 5701.5 without
substantive change.

See also Health & Safety Code § 131052(6) (State Department of Public Health succeeds to
and is vested with all the statutory duties, powers, purposes, responsibilities, and jurisdiction of
the former State Department of Health Services referred to in former Fish and Game Code
Section 5701.5).

§ 33465. Royalty

33465. Any person who moves any native mollusks taken under regulations of
the commission from Districts 12 and 13, for purposes of purification for human
consumption, shall pay a royalty, as the commission may prescribe, of not less
than two cents ($0.02) per pound of mollusks so taken.

Comment. Section 33465 continues former Fish and Game Code Section 5702 without
substantive change.

CHAPTER 3. SHELLFISH

§ 33500. Authority of State Department of Public Health

33500. (a) The State Department of Public Health may do any of the following:

(1) Examine any area from which shellfish may be taken.

(2) Determine whether the area is subject to sewage contamination.

(3) Determine whether the taking of shellfish from the area does or may
constitute a menace to the lives or health of human beings.

(b) If an examination is conducted pursuant to this chapter for purposes of
certifying the quality of shellfish-growing waters, certification of water quality
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shall be commenced within 30 days, and completed within three months of the
filing of an application by an aquaculturist.

Comment. Subdivision (a) of Section 33500 combines and continues former Fish and Game
Code Sections 5669 and 5671 without substantive change. See also Health & Safety Code
§ 131052(6) (State Department of Public Health succeeds to and is vested with all the statutory
duties, powers, purposes, responsibilities, and jurisdiction of the former State Department of
Health Services referred to in former Fish and Game Code Section 5671).

Subdivision (b) continues former Fish and Game Code Section 5675 without substantive
change.

IF" Staff Note. Existing Fish and Game Code Section 5675 (which would be continued by
proposed Section 33500(b)) requires a specified examination to be completed “within three
months of the filing of an application by an aquaculturist.” However, neither the section nor the
article in which it appears provides any detail about this application.

The staff invites comment on the intended meaning of this reference in existing Section
5675.

§ 33505. Prohibited take

33505. It is unlawful to take shellfish used or intended to be used for human
consumption from any area from which it has been determined, as provided in this
chapter, that the taking of shellfish does or may constitute a menace to the lives or
health of human beings.

Comment. Section 33505 combines and continues former Fish and Game Code Section 5670
and the second paragraph of former Fish and Game Code Section 5672 without substantive
change.

§ 33510. Notice of contamination

33510. (a) If the State Department of Public Health determines that an area from
which any shellfish may be taken is or may be subject to sewage contamination,
and that the taking of shellfish from that area does or may constitute a menace to
the lives or health of human beings, that agency shall ascertain as accurately as it
can the bounds of the contamination, and shall post notices on or in the area
describing its bounds and prohibiting the taking of shellfish from the area.

(b) The taking of shellfish from the area is unlawful after the completion of the
publication of the notices as prescribed in this article.

(c) The fact of posting the notices shall be published once a week for four
successive weeks in a newspaper of general circulation published in the county in
which the contaminated area is located. If no newspaper of general circulation is
published in the county, the fact of the posting shall be published once a week for
four successive weeks in a newspaper of general circulation published in an
adjoining county.

Comment. Subdivision (a) of Section 33510 continues the first paragraph of former Fish and
Game Code Section 5672 without substantive change.

Subdivision (b) continues former Fish and Game Code Section 5673 without substantive
change.
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§ 33515. Enforcement

33515. The State Department of Public Health shall enforce the provisions of
this chapter, and for that purpose the inspectors and employees of that agency may
at any time enter public or private property where shellfish may be located.

Comment. Section 33515 continues former Fish and Game Code Section 5674 without
substantive change.

See also Health & Safety Code § 131052(6) (State Department of Public Health succeeds to
and is vested with all the statutory duties, powers, purposes, responsibilities, and jurisdiction of
the former State Department of Health Services referred to in former Fish and Game Code
Section 5674).

TITLE 2. COMMERCIAL PROVISIONS [RESERVED]

PART 10. MUSSELS
TITLE 1. MUSSELS GENERALLY

§ 33600. Mollusk

33600. For the purposes of Title 9 (commencing with Section 33400), a mussel
is a mollusk.

Comment. Section 33600 is new.

IF" Staff Note. Based on staff research, it appears that a mussel is a mollusk. The staff invites
comment on whether that is correct.

§ 33605. Provisions not exclusive

33605. The provisions of this part are not intended to be exclusive. Other
provisions that govern mussels include, but are not limited to, Section 8597.
Comment. Section 33605 is new.

TITLE 2. DREISSENID MUSSELS

CHAPTER 1. MANAGEMENT BY DEPARTMENT

§ 33650. General prohibition

33650. Except as authorized by the department, a person shall not possess,
import, ship, or transport in the state, or place, plant, or cause to be placed or
planted in any water within the state, dreissenid mussels.

Comment. Section 33650 continues former Fish and Game Code Section 2301(a)(1) without
change.

§ 33655. Report of discovery by any entity
33655. Any entity that discovers dreissenid mussels within this state shall
immediately report the discovery to the department.
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Comment. Section 33655 continues former Fish and Game Code Section 2301(e) without
change.

§ 33660. Authority of department to inspect

33660. The director or his or her designee may do all of the following:

(a) Conduct inspections of conveyances, including vehicles, boats and other
watercraft, containers, and trailers, that may carry or contain adult or larval
dreissenid mussels.

(b) Temporarily stop conveyances that may carry or contain adult or larval
dreissenid mussels on any roadway or waterway, in order to conduct inspections.

(c) Order that areas in a conveyance that contain water be drained, dried, or
decontaminated pursuant to procedures approved by the department. An action
undertaken pursuant to this subdivision involving the use of chemicals other than
salt or hot water to decontaminate a conveyance or a facility is subject to Division
13 (commencing with Section 21000) of the Public Resources Code.

(d) Impound or quarantine conveyances in locations designated by the
department for up to five days or the period of time necessary to ensure that
dreissenid mussels can no longer live on or in the conveyance.

(e) Conduct inspections of waters of the state and facilities located within waters
of the state that may contain dreissenid mussels. If dreissenid mussels are detected
or may be present, the director or his or her designee may order the affected waters
or facilities closed to conveyances or otherwise restrict access to the affected
waters or facilities, and shall order that conveyances removed from, or introduced
to, the affected waters or facilities be inspected, quarantined, or disinfected in a
manner and for a duration necessary to detect and prevent the spread of dreissenid
mussels within the state.

Comment. Section 33660 combines and continues former Fish and Game Code Section
2301(a)(2)(A) through (D)(i), and (c)(2), without substantive change.

§ 33665. Restricted access to designated areas

33665. (a) For the purpose of implementing subdivision (e) of Section 33660,
the director or his or her designee shall order the closure or quarantine of, or
restrict access to, these waters, areas, or facilities in a manner and duration
necessary to detect and prevent the spread of dreissenid mussels within the state.

(b) No closure, quarantine, or restriction shall be authorized by the director or
his or her designee without the concurrence of the Secretary of the Natural
Resources Agency.

(c) If a closure lasts longer than seven days, the department shall update the
operator of the affected facility every 10 days on efforts to address the dreissenid
infestation. The department shall provide these updates in writing and also post
these updates on the department’s Internet Web site in an easily accessible
manner.
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(d) The department shall develop procedures to ensure proper notification of
affected local and federal agencies, and, as appropriate, the Department of Water
Resources, the Department of Parks and Recreation, and the State Lands
Commission in the event of a decision to close, quarantine, or restrict a facility
pursuant to this paragraph. These procedures shall include the reasons for the
closure, quarantine, or restriction, and methods for providing updated information
to those affected. These procedures shall also include protocols for the posting of
the notifications on the department’s Internet Web site required by subdivision (c).

(e) When deciding the scope, duration, level, and type of restrictions, and
specific location of a closure or quarantine, the director shall consult with the
agency, entity, owner, or operator with jurisdiction, control, or management
responsibility over the marina, boat launch facility, or other facility, in order to
focus the closure or quarantine to specific areas and facilities so as to avoid or
minimize disruption of economic or recreational activity in the vicinity.

Comment. Section 33665 continues former Fish and Game Code Section 2301(a)(2)(D)(ii)-
(iv) without substantive change.

§ 33670. Involvement of other agencies

33670. (a) Upon a determination by the director that it would further the
purposes of this section, other state agencies, including, but not limited to, the
Department of Parks and Recreation, the Department of Water Resources, the
Department of Food and Agriculture, and the State Lands Commission, may
exercise the authority granted to the department in Sections 33660 and 33665.

(b) A determination made pursuant to paragraph (1) shall be in writing and shall
remain in effect until withdrawn, in writing, by the director.

Comment. Section 33670 continues former Fish and Game Code Section 2301(b) without
substantive change.

§ 33675. Inapplicability of division of Public Resources Code

33675. Except as provided in subdivision (c) of Section 33660, Division 13
(commencing with Section 21000) of the Public Resources Code does not apply to
the implementation of this section.

Comment. Section 33675 continues former Fish and Game Code Section 2301(c)(1) without
substantive change.

§ 33680. Water supply agency cooperation

33680. (a) A public or private agency that operates a water supply system shall
cooperate with the department to implement measures to avoid infestation by
dreissenid mussels, and to control or eradicate any infestation that may occur in a
water supply system.

(b) If dreissenid mussels are detected, the operator of the water supply system,
in cooperation with the department, shall prepare and implement a plan to control
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or eradicate dreissenid mussels within the system. The approved plan shall contain
the following minimum elements:

(1) Methods for delineation of infestation, including both adult mussels and
veligers.

(2) Methods for control or eradication of adult mussels and decontamination of
water containing larval mussels.

(3) A systematic monitoring program to determine any changes in conditions.

(4) A requirement that the operator of the water supply system permit
inspections by the department, as well as cooperate with the department, to update
or revise control or eradication measures in the approved plan to address scientific
advances in the methods of controlling or eradicating mussels and veligers.

(c) If the operator of water delivery and storage facilities for public water supply
purposes has prepared, initiated, and is in compliance with all the elements of an
approved plan to control or eradicate dreissenid mussels in accordance with
subdivision (b), the requirements of Sections 33660 and 33665 do not apply to the
operation of those water delivery and storage facilities, and the operator is not
subject to any civil or criminal liability for the introduction of dreissenid mussel
species as a result of those operations.

(d) The department may require the operator of a facility to update its plan, and
if the plan is not updated or revised as described in paragraph (4) of subdivision
(b), Sections 33660 and 33665 shall apply to the operation of the water delivery
and storage facilities covered by the plan until the operator updates or revises the
plan and initiates and complies with all of the elements of the updated or revised
plan.

Comment. Section 33680 continues former Fish and Game Code Section 2301(d) without
substantive change.

§ 33685. Department authority to adopt regulations
33685. The department may adopt regulations to carry out this chapter.

Comment. Section 33685 continues former Fish and Game Code Section 2301(g) without
substantive change.

§ 33690. Immunity from liability

33690. Pursuant to Section 818.4 of the Government Code, the department and
any other state agency exercising authority under this section shall not be liable
with regard to any determination or authorization made pursuant to this chapter.

Comment. Section 33690 continues former Fish and Game Code Section 2301(h) without
substantive change.

§ 33695. Penalty for violation

33695. (a) In addition to any other penalty provided by law, any person who
violates this chapter, violates any verbal or written order or regulation adopted
pursuant to this chapter, or who resists, delays, obstructs, or interferes with the
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implementation of this chapter, is subject to a penalty, in an amount not to exceed
one thousand dollars ($1,000), which shall be imposed administratively by the
department.

(b) A penalty shall not be imposed pursuant to subdivision (a) unless the
department has adopted regulations specifying the amount of the penalty and the
procedure for imposing and appealing the penalty.

Comment. Section 33695 continues former Fish and Game Code Section 2301(f) without
substantive change.

§ 33700. Inoperative date

33700. This chapter shall remain in effect only until January 1, 2017, and as of
that date is repealed, unless a later enacted statute, that is enacted before January
1,2017, deletes or extends that date.

Comment. Section 33700 continues former Fish and Game Code Section 2301(i) without
substantive change.

CHAPTER 2. RESERVOIR OWNERS OR MANAGERS

§ 33750. Inapplicability of chapter
33750. This chapter does not apply to a reservoir in which nonnative dreissenid
mussels have been detected.

Comment. Section 33750 continues former Fish and Game Code Section 2302(g) without
substantive change.

§ 33755. Duties where water activities are permitted

33755. Any person, or federal, state, or local agency, district, or authority that
owns or manages a reservoir, as defined in Section 6004.5 of the Water Code,
where recreational, boating, or fishing activities are permitted, except a privately
owned reservoir that is not open to the public, shall do both of the following:

(a) Assess the vulnerability of the reservoir for the introduction of nonnative
dreissenid mussel species.

(b) Develop and implement a program designed to prevent the introduction of
nonnative dreissenid mussel species, which shall include, at a minimum, all of the
following:

(1) Public education.

(2) Monitoring.

(3) Management of those recreational, boating, or fishing activities that are
permitted.

Comment. Section 33755 continues former Fish and Game Code Section 2302(a)-(b) without
substantive change.

- 205 -



O 0 9 N Lt AW N~

10
11
12
13
14
15

16
17

18
19
20
21

22
23

24
25
26
27

28
29

30
31
32
33
34
35

36
37

Staff Draft * May 17,2016

§ 33760. Duties where water activities are not permitted

33760. Any person, or federal, state, or local agency, district, or authority, that
owns or manages a reservoir as defined in Section 6004.5 of the Water Code
where recreational, boating, or fishing activities of any kind are not permitted,
except a privately owned reservoir that is not open to the public, shall, based on its
available resources and staffing, include visual monitoring for the presence of
mussels as part of its routine field activities.

Comment. Section 33760 continues former Fish and Game Code Section 2302(c) without
substantive change.

§ 33765. Duties where reservoir not open to public

33765. Any entity that owns or manages a reservoir as defined in Section 6004.5
of the Water Code, except a privately owned reservoir, that is not open to the
public for recreational, boating, or fishing activities, may refuse the planting of
fish in that reservoir by the department, unless the department can demonstrate
that the fish are not known to be infected with nonnative dreissenid mussels.

Comment. Section 33765 continues former Fish and Game Code Section 2302(d) without
substantive change.

§ 33770. Applicability of chapter to governmental entities

33770. Except as specifically set forth in this chapter, this chapter applies both
to reservoirs that are owned or managed by governmental entities, and reservoirs
that are owned or managed by private persons or entities.

Comment. Section 33770 continues former Fish and Game Code Section 2302(e) without
substantive change.

§ 33775. Adoption of regulations by department

33775. To the extent that sufficient funds and personnel are available to do so,
the department may adopt regulations establishing procedures to implement this
section and Section 33780, and to enforce this chapter.

Comment. Section 33775 continues the third sentence of former Fish and Game Code Section
2302(f) without substantive change.

§ 33780. Penalty for violation

33780. (a) A violation of this chapter is not governed by Section 12000.

(b) In lieu of any other penalty provided by law, a person who violates this
chapter is subject to a civil penalty in an amount not to exceed one thousand
dollars ($1,000) per violation, which shall be imposed administratively by the
department.

Comment. Section 33780 continues the first two sentences of former Fish and Game Code
Section 2302(f) without substantive change.
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TITLE 3. COMMERCIAL PROVISIONS

§ 33850. Application of title

33850. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 33850 is new. It is added for drafting convenience.

§ 33900. Take
33900. Mussels (Mytilus californianus) may be taken only in accordance with
regulations that the commission may adopt.

Comment. Section 33900 continues former Fish and Game Code Section 8344 without
substantive change.

PART 11. SCALLOPS
TITLE 1. SCALLOPS GENERALLY

§ 33950. Mollusk

33950. For the purposes of Title 9 (commencing with Section 33400), a scallop
is a mollusk.

Comment. Section 33950 is new.

IF" Staff Note. Based on staff research, it appears that a scallop is a mollusk. The staff invites
comment on whether that is correct.

TITLE 2. COMMERCIAL PROVISIONS

§ 34000. Application of title

34000. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 34000 is new. It is added for drafting convenience.

§ 34005. Sale or purchase

34005. It is unlawful for a person to sell or purchase rock scallops (Hinnites
multirugosus) or scallops (Pecten circularis), except that scallops cultivated
pursuant to Division 12 (commencing with Section 15000) may be sold or
purchased subject to regulations of the commission.

Comment. Section 34005 continues former Fish and Game Code Section 8345 without
substantive change.

-207 -




O 00 9 &N B~ W

10

11
12
13
14

15
16
17
18
19
20
21
22
23
24

25
26

27
28
29
30
31
32
33
34
35
36

Staff Draft * May 17,2016

PART 12. SEA CUCUMBERS
TITLE 1. SEA CUCUMBERS GENERALLY

§ 34050. Provisions not exclusive

34050. The provisions of this part are not intended to be exclusive. Other
provisions that govern sea cucumbers include, but are not limited to, the following
provisions:

(a) Section 8496.

(b) Section 8841.

Comment. Section 34050 is new.

TITLE 2. COMMERCIAL PROVISIONS

§ 34100. Application of title

34100. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 34100 is new. It is added for drafting convenience.

§ 34105. Take, possession, or landing

34105. (a) A sea cucumber shall not be taken, possessed aboard a boat, or
landed by a person, for a commercial purpose, except under a valid sea cucumber
permit issued to that person that has not been suspended or revoked.

(b) When taking a sea cucumber by diving, every diver shall have a sea
cucumber diving permit issued to that person that has not been suspended or
revoked.

(c) When a sea cucumber is taken by means other than diving, at least one
person aboard the boat shall have a valid sea cucumber trawl permit issued to that
person that has not been suspended or revoked.

Comment. Section 34105 continues former Fish and Game Code Section 8405 without
substantive change.

§ 34110. Permit

34110. (a) An applicant for a sea cucumber permit shall specify by gear type,
either trawl or dive, the method by which the applicant intends to take sea
cucumbers. The gear type of a sea cucumber permit, either trawl or dive, shall not
be transferable.

(b) The fee for a sea cucumber permit shall be two hundred fifty dollars ($250).

(c) Each permittee shall complete and submit an accurate record of all sea
cucumber fishing activities on forms provided by the department.

(d) In order to renew a sea cucumber permit for any permit year, an applicant
shall have been issued a sea cucumber permit in the immediately preceding permit
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year. Applications for renewal of a sea cucumber permit shall be received by the
department or, postmarked if mailed, by April 30 of the permit year.

Comment. Section 34110 continues former Fish and Game Code Section 8405.1 without
substantive change.

§ 34115. Transfer of permit

34115. (a) A valid sea cucumber permit may be transferred by the permittee if
the permittee has previously held a valid sea cucumber permit for any four permit
years and landed at least 100 pounds of sea cucumbers in each of those permit
years, as documented by landing receipts with the name of the permittee shown on
the receipts.

(b) A valid sea cucumber permit that has not been suspended or revoked may be
transferred only to a person who has a valid commercial fishing license issued
pursuant to Section 7852 that has not been suspended or revoked. A sea cucumber
permit shall not be transferred to a person who has had a sea cucumber permit
suspended or revoked, while the suspension or revocation is in effect.

(c) An application for transfer of a permit shall be in the form of a notarized
letter, and shall be submitted to the department, with reasonable proof that the
department may require to establish the qualifications of the permitholder and the
transferee, accompanied by payment to the department of a nonrefundable transfer
fee of two hundred dollars ($200).

(d) The transfer shall take effect on the date notice of approval of the application
is given to the transferee by the department.

(e) The transferred sea cucumber permit shall be valid for the remainder of the
permit year, and may be renewed in subsequent years.

(f) A sea cucumber trawl permit may be transferred to a qualified person as
provided in subdivisions (b) and (c) to take sea cucumbers by diving or by use of
trawl nets. A sea cucumber dive permit may be transferred to a qualified person as
provided in subdivisions (b) and (c) only to take sea cucumbers by diving. The
transferee shall specify the gear type, either trawl or dive, that the transferee
intends to use to take sea cucumbers. The gear type of the sea cucumber permit,
either trawl or dive, shall not be transferable.

(g) Upon the death of a sea cucumber permitholder, the deceased person’s sea
cucumber dive or trawl permit may be transferred by his or her heirs, assignees, or
estate to a qualified person as provided in subdivision (b), upon payment of the fee
described in subdivision (c¢), and in accordance with subdivisions (a) and (f). The
estate of the decedent may transfer the permit pursuant to this title no later than
two years from the date of death of the permitholder, as listed on the death
certificate.

(h) For purposes of a transfer under subdivision (g), the heirs, assignees, or
estate shall renew the permit as specified in Section 8405.1 to keep the permit
valid until transferred.
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Comment. Section 34115 continues former Fish and Game Code Section 8405.2 without
substantive change.

§ 34120. Commission regulation

34120. (a) The commission, upon recommendation of the department or upon its
own motion and in consultation with the sea cucumber fishing industry, may adopt
regulations, including provisions governing seasons, gear restrictions, hours of
operation, and any other measures that it determines may reasonably be necessary
to protect the sea cucumber resource and to assure a sustainable sea cucumber
fishery or to enhance enforcement activities.

(b) The number of sea cucumber permits issued for the April 1, 1997, to March
31, 1998, inclusive, permit year shall constitute the maximum number of permits
available for all subsequent permit years for the sea cucumber fishery. The
department may establish by regulation a method, if necessary, to reissue any sea
cucumber permit not renewed or transferred. The permit type of a sea cucumber
permit, either trawl or dive, that is reissued shall not be transferable.

(c) The commission may permanently revoke the sea cucumber permit of any
person convicted of the unlawful taking of any California halibut while operating
pursuant to a sea cucumber permit. The commission may revoke the sea cucumber
permit of any person convicted of any other violation of this code or regulation
adopted pursuant thereto while operating pursuant to a sea cucumber permit. Any
revocation of a permit pursuant to this subdivision shall be in addition to any
action the department may take pursuant to Section 12000.

(d) The department, using existing funds, may determine the actual costs to the
department of enforcing this chapter. The commission, upon recommendation of
the department, may adjust the fee for the issuance or transfer of a permit to an
amount not to exceed three hundred fifty dollars ($350), to reflect the actual cost
of enforcing this chapter.

Comment. Section 34120 continues former Fish and Game Code Section 8405.3 without
substantive change.

§ 34125. Inoperative date of chapter

34125. This chapter shall become inoperative on April 1, 2020, and, as of
January 1, 2021, is repealed, unless a later enacted statute that is enacted before
January 1, 2021, deletes or extends the date on which this chapter becomes
inoperative or is repealed.

Comment. Section 34125 continues former Fish and Game Code Section 8405.4 without
substantive change.
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PART 13. SEA URCHINS
TITLE 1. SEA URCHINS GENERALLY

§ 34250. Provisions not exclusive

34250. The provisions of this part are not intended to be exclusive. Other
provisions that govern sea urchins include, but are not limited to, the following
provisions:

(a) Section 6903.5.

(b) Section 7059.

Comment. Section 34250 is new.

§ 34255. Department grant

34255. (a) Beginning November 1, 1991, the director shall make a grant in
installments to a nonprofit organization of sea urchin divers in an amount not to
exceed four hundred thousand dollars ($400,000), for the organization to
accomplish the following purposes:

(1) To establish a communications network among sea urchin divers, through a
newsletter and such other means as are deemed necessary and appropriate by the
organization, providing divers with information on policies, procedures, statutes,
and regulations affecting the sea urchin fishery, meeting announcements, and for
other information the department reasonably requests to be transmitted to sea
urchin divers.

(2) To establish an education program on the conservation and utilization of sea
urchins.

(3) To convene statewide conferences for members of the industry to meet for
purposes of strengthening the industry and benefiting industry goals.

(b) The grant shall be paid, upon submission and approval of an annual budget,
in quarterly installments, in amounts deemed appropriate by the department, upon
the submission to the department of progress reports which demonstrate the
continued achievements of the organization toward the intended goals.

(c) Prior to making the grant, the director shall verify from the nonprofit
organization’s bylaws that it is established for, among other purposes, the
protection, conservation, enhancement, and promotion of the sea urchin fishery,
and that its membership, including its board of directors, is composed solely of
licensed commercial sea urchin divers.

(d) The grant shall be funded from revenues received pursuant to former
subdivision (b) of Section 8051.1, as that subdivision read on December 31, 1995.
If the department determines that the revenue received from former subdivision
(b) of Section 8051.1, as that subdivision read on December 31, 1995, is not
sufficient to fund the amount of the grant, including departmental overhead
charges which shall be recovered from the revenues received pursuant to that
former subdivision (b) of Section 8051.1, the department shall reduce the amount
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of the grant accordingly. The revenue received pursuant to that former subdivision
(b) of Section 8051.1 shall remain available for funding of the grant program
pursuant to this subdivision until that revenue is fully encumbered, or the
authorized amount of the grant program is expended, whichever event is later.

(e) The revenue received pursuant to former subdivision (b) of Section 8051.1 as
it read on December 31, 1995, shall first be used to reimburse the department for
departmental overhead charges incurred in administering the grant.

Comment. Section 34255 continues former Fish and Game Code Section 1068 without
substantive change.

5" Staff Note. The staff invites comment on whether existing Fish and Game Code Section
1068 is obsolete, and need not be continued in the proposed law.

TITLE 2. COMMERCIAL PROVISIONS

§ 34300. Application of title

34300. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 34300 is new. It is added for drafting convenience.

§ 34305. Permit required

34305. (a) Sea urchins shall not be taken for a commercial purpose except under
a valid sea urchin diving permit issued to that person that has not been suspended
or revoked, subject to regulations adopted by the commission.

(b) The fee for a sea urchin diving permit is three hundred thirty dollars ($330).

(c) The commission may, whenever necessary to prevent overutilization, or to
ensure efficient and economic operation of the fishery, limit the number of permits
that may be issued.

(d) The commission, as it determines appropriate to protect the resource, may
limit the number of permits, either on a statewide basis or within selected
geographical areas.

Comment. Subdivision (a) of Section 34305 continues the first sentence of former Fish and
Game Code Section 9054 without substantive change.

Subdivision (b) continues former Fish and Game Code Section 9055 without substantive
change.

Subdivision (c) continues the third sentence of former Fish and Game Code Section 9054
without substantive change.

Subdivision (d) continues the fourth sentence of former Fish and Game Code Section 9054
without substantive change.

§ 34310. Allowed appliances
34310. Rakes, airlifts, or other handheld appliances may be used to take sea
urchins.

Comment. Section 34310 continues the second sentence of former Fish and Game Code
Section 9054 without change.
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PART 14. SHRIMP
TITLE 1. SHRIMP GENERALLY

§ 34350. Crustacean

34350. For the purposes of Part 6 (commencing with Section 32850), a shrimp is
a crustacean.

Comment. Section 34350 is new.

IF" Staff Note. Based on staff research, it appears that a shrimp is a crustacean. The staff invites
comment on whether that is correct.

§ 34400. Provisions not exclusive

34400. The provisions of this part are not intended to be exclusive. Other
provisions that govern shrimp include, but are not limited to, the following
provisions:

(a) Section 7059.

(b) Section 8597.

(c) Section 8841.

(d) Section 9050.

(e) Section 15005.

Comment. Section 34400 is new.

TITLE 2. COMMERCIAL PROVISIONS

CHAPTER 1. PRELIMINARY PROVISIONS

§ 34450. Application of title

34450. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 34450 is new. It is added for drafting convenience.

§ 34455. “Shrimp”

34455. For the purposes of this title, “prawns” or “shrimp,” or both, include all
of the following species:

(1) Spot prawn (Pandalus platyceros).

(2) Ridgeback prawn (Sicyonia ingentis).

(3) Coonstrip prawn (Pandalus danae).

(4) Pacific ocean shrimp (Pandalus jordani).

(5) Bay shrimp (Crangon franciscorum and Crago sp.).

(6) Red rock shrimp (Lysmata californica).

Comment. Section 34455 continues former Fish and Game Code Section 8590 without
substantive change.
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CHAPTER 2. TAKE
Article 1. General Provisions

§ 34500. Take generally allowed
34500. Except as provided in this chapter, prawns or shrimp may be taken in any
waters of the state.

Comment. Section 34500 continues former Fish and Game Code Section 8593 without
substantive change.

§ 34505. Take for commercial purpose
34505. Prawns or shrimp may be taken for a commercial purpose under the
regulations of the commission.

Comment. Section 34505 continues former Fish and Game Code Section 8591 without
substantive change.

§ 34510. Use of traps

34510. (a) Except as otherwise provided in this chapter, prawns or shrimp may
be taken with a prawn trap or shrimp trap under a general trap permit issued
pursuant to Section 9001.

(b) Prawns or shrimp may be taken for a commercial purpose in either a prawn
trap or a shrimp trap, subject to Article 1 (commencing with Section 9000) of
Chapter 4.

(c) A prawn trap or a shrimp trap shall be six feet or less in its greatest
dimension. Every opening from the exterior to the interior of a prawn trap or a
shrimp trap shall be five inches or less in any dimension.

(d) No other species shall be taken in a prawn trap or a shrimp trap. Any other
species taken incidentally with a prawn trap or a shrimp trap shall be immediately
released.

Comment. Subdivision (a) of Section 34510 continues former Fish and Game Code Section
9015(a) without substantive change.

Subdivision (b) continues the second part of former Fish and Game Code Section 8595(a)
without substantive change.

Subdivision (c) continues former Fish and Game Code Section 9015(b) without change.

Subdivision (d) continues former Fish and Game Code Section 8595(b) without change.

Article 2. Geographic Restrictions

§ 34550. Take south of Point Concepcion
34550. From Point Conception south to the Mexican border, shrimp may be
taken with prawn or shrimp traps only in waters 50 fathoms or greater in depth.

Comment. Section 34550 continues former Fish and Game Code Section 8594 without
change.
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Article 3. Use of Trawl Nets

§ 34600. Permit

34600. Subject to Article 10 (commencing with Section 8830) of Chapter 3,
prawns or shrimp may be taken for a commercial purpose with a trawl net of a
design prescribed by the commission, pursuant to a permit issued by the
department and under regulations adopted by the commission.

(b) Sections 8831, 8833, 8835, and 8836 do not apply to trawl nets used or
possessed under a permit issued pursuant to this section.

Comment. Subdivision (a) of Section 34600 combines and restates the first part of former Fish
and Game Code Section 8595(a) and the first paragraph of former Fish and Game Code Section
8842(a) without substantive change.

Subdivision (b) continues the second paragraph of former Fish and Game Code Section
8842(a) without substantive change.

IZ° Staff Note. Proposed Section 34600(a) is intended to combine and restate the first part of
former Fish and Game Code Section 8595(a) and the first paragraph of former Fish and Game
Code Section 8842(a) to improve the clarity of those provisions, without changing their
substantive effect. The existing provisions read as follows:

“8595. (a) Prawns or shrimp may be taken for commercial purposes with a trawl net, subject to
Article 10 (commencing with Section 8830) of Chapter 3,....

8842. (a) Trawl nets of a design prescribed by the commission may be used or possessed to
take shrimps or prawns under a permit issued by the department under regulations adopted by the
commission.”

The staff invites comment on whether the combining and restatement of these two
provisions would cause any substantive change in the meaning of either.

§ 34605. Geographic restrictions

34605. (a) Trawling for prawns or shrimp shall be authorized only in those
waters of Districts 6, 7, 10, 17, 18, and 19 that lie not less than three nautical
miles from the nearest point of land on the mainland shore, and all offshore islands
and the boundary line of District 19A.

(b) The commission shall permit the taking of pink shrimp not less than two
nautical miles from shore in waters that lie between a line extending due west
from False Cape and a line extending due west from Point Reyes from the nearest
point of land on the mainland shore, if the commission finds that, upon review of
information from the federal groundfish observer program and other available
research and monitoring information that it determines relevant, the use of trawl
gear minimizes bycatch, will not damage seafloor habitat, will not adversely affect
ecosystem health, and will not impede reasonable restoration of kelp, coral, or
other biogenic habitats. The commission shall pay special attention to areas where
kelp and other biogenic habitats existed and where restoring those habitats is
feasible, and to hard bottom areas and other substrate that may be particularly
sensitive to bottom trawl impacts in making that finding.

Comment. Subdivision (a) of Section 34605 continues former Fish and Game Code Section
8842(b) without substantive change. A stated exception to the provision, expressly expiring on
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January 1, 2008, is discontinued.
Subdivision (b) continues former Fish and Game Code Section 8842(d) without change.

§ 34610. Incidental take while fishing for pink shrimp

34610. When fishing for pink shrimp (Pandalus jordani) under a permit issued
pursuant to Section 34600, it is unlawful to possess in excess of 1,500 pounds of
incidentally taken fish per calendar day of a fishing trip, except Pacific whiting,
shortbelly rockfish, and arrowtooth flounder, which may be taken in any amount
not in excess of federal regulations.

Comment. Section 34610 continues the first sentence of former Fish and Game Code Section
8842(c) without substantive change.

§ 34615. Possession or landing of halibut while fishing

34615. No Pacific halibut and not more than 150 pounds of California halibut
shall be possessed or landed when fishing under a permit issued pursuant to
Section 34600.

Comment. Section 34615 continues the second sentence of former Fish and Game Code
Section 8842(c) without substantive change.

§ 34620. Incidental take while fishing for ridgeback or spotted prawn

34620. When fishing for ridgeback prawn and spotted prawn under a permit
issued pursuant to Section 34600, it is unlawful to possess in excess of 1,000
pounds of incidentally taken fish per trip.

Comment. Section 34620 continues the third sentence of former Fish and Game Code Section
8842(c) without substantive change.

PART 15. SQUID
TITLE 1. SQUID GENERALLY

§ 34700. Provisions not exclusive

34700. The provisions of this part are not intended to be exclusive. Other
provisions that govern squid include, but are not limited to, the following
provisions:

(a) Section 8046.

(b) Section 8597.

(c) Section 8780.

(d) Section 8780.

(e) Section 10660.

Comment. Section 34700 is new.
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TITLE 2. COMMERCIAL PROVISIONS

CHAPTER 1. PRELIMINARY PROVISIONS

§ 34750. Application of title

34750. For purposes of Section 7600, the provisions in this title are commercial
provisions.

Comment. Section 34750 is new. It is added for drafting convenience.

CHAPTER 2. TAKE

§ 34800. When take permitted

34800. (a) North of Point Conception, squid may be taken the year around.

(b) The commission may adopt regulations specifying the days of the week and
the times of the day when squid may be taken.

Comment. Section 34800 continues former Fish and Game Code Section 8399 without
substantive change.

IF" Staff Note. The intended meaning of the first clause of existing Fish and Game Code Section
8399 (which would be continued by proposed Section 34800(a)) is unclear. Is this provision
meant to prohibit the taking of squid anywhere south of Point Concepcion?

The staff invites comment on this issue.

§ 34805. Unlawful activities in District 10

34805. (a) In District 10, it is unlawful to engage in the following activities:

(1) Attract squid by a light displayed from any vessel, except a vessel deploying
nets for the take, possession, and landing of squid or from the seine skiff of the
vessel deploying nets for the take, possession, and landing of squid.

(2) Attract squid by a light displayed from any vessel whose primary purpose is
not the deployment, or assisting in the deployment, of nets for the take,
possession, and landing of squid.

(3) To encircle any vessel, other than by the seine skiff of a vessel deploying
nets for the take, possession, and landing of squid, while that vessel is engaged in
the taking of squid.

(b) For purposes of this section, “seine skiff” means a vessel that meets all of the
following requirements:

(1) It is not licensed by the federal government or registered by the Department
of Motor Vehicles.

(2) It is used to assist a larger federally-licensed or state-registered fishing vessel
by assisting in the deployment and retrieval of nets and the landing of fish.

(3) It travels with that larger fishing vessel at all times.

(4) It is used solely at the direction of the operator of the larger fishing vessel.

(5) It is owned by the owner of the larger fishing vessel.
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Comment. Section 34805 continues former Fish and Game Code Section 8399.1 without
substantive change.

IF" Staff Notes. The staff notes the following ambiguities in the language of existing Section
8399.1(a):

1. Under Section 8399.1(a)(1), may light be displayed to attract squid from the seine skiff of a
vessel deploying squid nets? If so, does the seine skiff have to itself be concurrently deploying
nets?

2. In Section 8399.1(a)(3), which “vessel” is the object of the reference “while that vessel is
engaged in the taking of squid” at the end of the provision — the vessel deploying squid nets with
a seine skiff, or the vessel that is being encircled?

The staff invites comment on these questions.

CHAPTER 3. MARKET SQUID

§ 34850. Legislative declaration

34850. (a) The Legislature finds and declares that the fishery for market squid
(Loligo opalescens) is the state’s largest fishery by volume, generating millions of
dollars of income to the state annually from domestic and foreign sales. In addition
to supporting an important commercial fishery, the market squid resource is
important to the recreational fishery and is forage for other fish taken for
commercial and recreational purposes, as well as for marine mammals, birds, and
other marine life. The growing international market for squid and declining squid
production from other parts of the world has resulted in an increased demand for
California market squid, which, in turn, has led to newer, larger, and more
efficient vessels entering the fishery and increased processing capacity.

(b) The Legislature finds that the lack of research on market squid and the lack
of annual at-sea surveys to determine the status of the resource, combined with the
increased demand for, and fishing effort on, market squid could result in
overfishing of the resource, damaging the resource, and financially harming those
persons engaged in the taking, landing, processing, and sale of market squid.

(c) The Legislature further finds that some individuals, vessels, and processing
plants engaged in the market squid fishery have no other viable alternative
fisheries available to them and that a decline or a loss of the market squid resource
would cause economic devastation to the individuals or corporations engaged in
the market squid fishery.

(d) The Legislature declares that to prevent excessive fishing effort in the market
squid fishery and to develop a plan for the sustainable harvest of market squid, it is
necessary to adopt and implement a fishery management plan for the California
market squid fishery that sustains both the squid population and the marine life
that depends on squid.

(e) The Legislature finds that a sustainable California market squid fishery can
best be ensured through ongoing oversight and management of the fishery by the
commission. With regard to the market squid fishery, the Legislature urges that
any limited entry component of a fishery management plan, if necessary, should
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be adopted for the primary purpose of protecting the resource and not simply for
the purpose of diminishing or advancing the economic interests of any particular
individual or group.

Comment. Section 34850 continues former Fish and Game Code Section 8420 without
change.

§ 34855. Purchase of squid from vessel

34855. (a) No person shall purchase squid from a vessel or vessels unless that
person holds a license issued pursuant to Section 8032 or 8033, employs a
certified weighmaster, and the facilities operated by the person are located on a
permanent, fixed location.

(b) Notwithstanding any other provision of law, this section shall not apply to
the transfer at sea of squid for live bait in an amount less than 200 pounds in a
calendar day.

Comment. Section 34855 continues former Fish and Game Code Section 8424 without
substantive change.

§ 34860. Adoption of fishery management plan and regulations

34860. The commission, after consideration of the report and recommendations
prepared by the department pursuant to subdivision (c) of former Section 8426,
and, after public hearings, shall adopt a market squid fishery management plan and
regulations to protect the squid resource and manage the squid fishery at a level
that sustains healthy squid populations, taking into account the level of fishing
effort and ecological factors, including, but not limited to, the species’ role in the
marine ecosystem and oceanic conditions. The management plan shall be
consistent with the requirements of Part 1.7 (commencing with Section 7050).
Development of the plan shall be coordinated with the federal Coastal Pelagic
Species Fishery Management Plan.

Comment. Section 34860 continues former Fish and Game Code Section 8425(a) without
substantive change.

§ 34865. Management of fishery
34865. The commission shall manage the squid fishery in accordance with the
requirements of Part 1.7 (commencing with Section 7050).

Comment. Section 34865 continues former Fish and Game Code Section 8425(b) without
substantive change.

§ 34870. Permit fee

34870. (a) The fee for a commercial market squid vessel permit and for a
commercial squid light boat owner’s permit shall be established annually by the
commission.

(b) The total amount of fees collected pursuant to this section, including any
revenue derived from any other appropriate source, as determined and allocated by
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the commission, shall not exceed the department’s and the commission’s costs for
managing the market squid fishery pursuant to Section 8425.

(c) The fees collected pursuant to this chapter shall be used only for the
management of the market squid fishery pursuant to Section 8425.

Comment. Section 34870 continues former Fish and Game Code Section 8427 without
substantive change.

§ 34875. Statements relating to permit
34875. Any statement made to the department, orally or in writing, relating to a
permit issued under this chapter, shall be made under penalty of perjury.

Comment. Section 34875 continues the first sentence of former Fish and Game Code Section
8429 without substantive change.

§ 34880. Revocations based on submission of material false statements

34880. The commission shall revoke the commercial fishing license, the
commercial boat registration of any vessel, and, if applicable, any licenses issued
pursuant to Section 8032, 8033, or 8034 that are held by any person submitting
material false statements, as determined by the commission, for the purpose of
obtaining a commercial market squid vessel permit or a commercial or light boat
owner’s permit.

Comment. Section 34880 continues the second sentence of former Fish and Game Code
Section 8429 without substantive change.

IF" Staff Note. Staff research suggests that, in addition to the two market squid permits listed in
the second sentence of existing Section 8429 (which would be continued by proposed Section
34880), a third type of market squid permit is now available, a market squid brail permit. Should
proposed Section 34880 be revised to make it applicable to this permit as well?

§ 34885. No limit on authority of director or commission

34885. Notwithstanding any other provision of law, nothing in this chapter shall
prohibit or otherwise limit the authority of the director or the commission under
any other law.

Comment. Section 34885 continues former Fish and Game Code Section 8429.5 without
substantive change.

§ 34890. Inoperative date of sections

34890. Sections 8420.5 to 8423.5, inclusive, and Sections 8426 and 8427 shall
become inoperative upon the adoption by the commission of a market squid
fishery management plan and the adoption of implementing regulations pursuant
to Section 8425, and are repealed six months thereafter.

Comment. Section 34890 continues former Fish and Game Code Section 8429.7 without
substantive change.
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1= Staff Note. All sections that would be rendered inoperative and repealed by existing Fish and
Game Code Section 8429.7 (which would be continued by proposed Section 34890) have already
been repealed.

The staff invites comment on whether existing Section 8429.7 is therefore obsolete and
need not be continued in the proposed law.

CHAPTER 4. MISCELLANEOUS PROVISIONS

§ 34950. Unloading for use in cannery

34950. (a) No squid intended for or used in any cannery shall be unloaded from
any vessel, except at a weighing or measuring device approved by the Bureau of
Weights and Measures.

(b) Those squid shall be weighed by a public weighmaster licensed as an
individual under the laws of this state, and a receipt as to that weight shall be
immediately issued by the weighmaster to the commercial fisherman at the time of
receipt of the products.

(c) Copies of the receipt shall be handled in the manner provided in Chapter 3
(commencing with Section 14300) and Chapter 4 (commencing with Section
14500) of Title 9.

Comment. Section 34950 continues the part of former Fish and Game Code Section 7702.1
applicable to squid without substantive change.

DIVISION 10. AMPHIBIANS

PART 1. GENERAL PROVISIONS

§ 36000. Provisions not exclusive

36000. Animals governed by this division are also governed by other provisions
of this code, including but not limited to Division 5 (commencing with Section
5000).

Comment. Section 36000 is new.

§ 36005. Use as bait
36005. An amphibian may be used for bait, or released in the same waters from
which it was taken.

Comment. Section 36005 continues the part of former Fish and Game Code Section 5505
applicable to amphibians without substantive change.

PART 2. NATIVE AMPHIBIANS

§ 36050. “Native amphibian
36050. “Native amphibian” as used in this part means a salamander, toad, or any
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other member of the class amphibia native to California.

Comment. Section 36050 continues former Fish and Game Code Section 6895 without
substantive change.

§ 36055. Commission to establish rules

36055. Except as otherwise provided in this part, the commission shall establish
rules for the commercial take, sale, transport, export, or import of native
amphibians.

Comment. Section 36055 continues former Fish and Game Code Section 6896 without
substantive change.

PART 3. SPECIFIC TYPES OF AMPHIBIANS

TITLE 1. FROGS

CHAPTER 1. PRELIMINARY PROVISIONS

§ 36100. “Frog”
36100. As used in this title, “frog” means all species of frog.

Comment. Section 36100 continues former Fish and Game Code Section 6850 without
substantive change.

§ 36105. Provisions not exclusive

36105. The provisions of this title are not intended to be exclusive. Other
provisions that govern abalone include, but are not limited to, the following
provisions:

(a) Section 2003.

(b) Section 15005.

Comment. Section 36105 is new.

CHAPTER 2. TAKE OR POSSESSION

§ 36150. General prohibition on take or possession

36150. (a) Except as otherwise provided in this code or in regulations adopted
by the commission, it is unlawful to take or possess any frog for a commercial
purpose.

(b) This chapter does not apply to frogs grown pursuant to Division 12
(commencing with Section 15000).

Comment. Section 36150 continues former Fish and Game Code Section 6851 without

substantive change.
§ 36155. Prohibited take by firearm
36155. It is unlawful to take frogs by the use of firearms of any caliber or type.

-222 -



N =

—_
SO 0 9 N Bt A W

—_— e e
O O N S

—_ =
~N

18

19
20
21
22

23
24

25
26
27
28
29
30
31

32
33

34
35
36
37

38
39

Staff Draft * May 17,2016

Comment. Section 36155 continues former Fish and Game Code Section 6854 without
change.

§ 36160. Lawful possession limited to authorized number of frogs

36160. Any person who conducts a place of business where frogs are sold to the
public for food, or who takes or possesses frogs for sale to or for use by
educational or scientific institutions for scientific purposes, may possess at the
place of business only the number of frogs that have been legally obtained
pursuant to this code or regulations adopted by the commission.

Comment. Section 36160 continues former Fish and Game Code Section 6852 without
change.

§ 36165. Disposal permit

36165. The department may issue a permit to take and dispose of frogs under
any limitations the commission may prescribe, when in the judgment of the
department, frogs are polluting the water supply in any area, or otherwise
constitute a nuisance.

Comment. Section 36165 continues former Fish and Game Code Section 6855 without
substantive change.

CHAPTER 3. FROG JUMPING CONTESTS

§ 36200. “Frog-jumping contest”

36200. As used in this chapter, “frog-jumping contest” means a contest
generally and popularly known as a frog-jumping contest, which is open to the
public and is advertised or announced in a newspaper.

Comment. Section 36200 continues former Fish and Game Code Section 6880 without
substantive change.

§ 36205. Applicability of chapter

36205. The provisions of this chapter apply only to a frog that satisfies all the
following requirements:

(a) The frog is taken by a means and in a manner that normally would not
seriously injure the frog.

(b) The frog is to be used in a frog-jumping contest.

(c) The frog is kept in a manner that will reasonably preserve its life.

Comment. Section 36205 combines and restates the first sentence of former Fish and Game
Code Section 6881, Section 6882, and Section 6884, without substantive change.

IZ° Staff Note. Proposed Section 36205 is intended to combine and restate the first sentence of
former Fish and Game Code Section 6881, Section 6882, and Section 6884, to improve the clarity
of those provisions without changing their substantive effect. The existing provisions read as
follows:

“6881. Frogs to be used in frog-jumping contests shall be governed by this article only.
6882. If the means used for taking such frogs can, as normally used, seriously injure the frog, it
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shall be conclusively presumed the taking is not for the purposes of a frog-jumping contest.

6884. A frog which is not kept in a manner which is reasonable to preserve its life is not within
the coverage of this article.”

The staff invites comment on whether the proposed combination and restatement of these
provisions would cause any substantive change in their meaning.

§ 36210. Exemption from other law
36210. A frog that is governed by this chapter may be taken at any time, without
a license or permit.

Comment. Section 36210 continues the second sentence of former Fish and Game Code
Section 6881 without substantive change.

§ 36215. Disposition of dead frog

36215. A person may possess any number of live frogs to use in frog-jumping
contests, but if a frog possessed for that purpose dies or is killed, it must be
destroyed as soon as possible, and may not be eaten or otherwise used for any
purpose.

Comment. Section 36215 continues former Fish and Game Code Section 6883 without
substantive change.

§ 36220. No modification of provision by commission
36220. The commission has no power to modify a provision of this chapter by
any order, rule, or regulation.

Comment. Section 36220 continues former Fish and Game Code Section 6885 without
substantive change.

DIVISION 11. REPTILES

PART 1. GENERAL PROVISIONS

§ 36300. Provisions not exclusive

36300. Animals governed by this division are also governed by other provisions
of this code, including but not limited to Division 5 (commencing with Section
5000).

Comment. Section 36300 is new.
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PART 2. SPECIFIC TYPES OF REPTILES
TITLE 1. ALLIGATORS AND RELATED ANIMALS

§ 36350. Use or sale of meat or hides

36350. Notwithstanding any other provision of law, no permit shall be issued or
renewed for the operation of a farm for alligators or any species of the family
crocodilidae, if the animals are kept for the use and sale of the meat or hides.

Comment. Section 36350 continues former Fish and Game Code Section 5062 without
substantive change.

TITLE 2. RATTLESNAKES

§ 36400. Take
36400. Notwithstanding Section 7149.05, a sport fishing license is not required
for a resident to take a rattlesnake (genus Crotalus or Sistrurus).

Comment. Section 36400 continues former Fish and Game Code Section 7149.3 without
substantive change.

TITLE 3. TORTOISES AND TURTLES

CHAPTER 1. TORTOISES

§ 36450. General prohibitions

36450. It is unlawful to sell, purchase, harm, take, possess, transport, or shoot a
projectile at, a tortoise (Gopherus). This section does not apply to the taking of a
tortoise when authorized by the department.

Comment. Section 36450 continues former Fish and Game Code Section 5000 without
change.

§ 36455. Possession by institutions or gardens

36455. The department may issue permits, subject to any terms and conditions
prescribed by the commission, authorizing the possession of a tortoise (Gopherus),
or the product of a tortoise, by an educational or scientific institution or a public
zoological garden.

Comment. Section 36455 continues former Fish and Game Code Section 5002 without
substantive change.

§ 36460. Tortoises acquired before 1973

36460. (a) The provisions of Section 36450 do not prohibit the possession of any
tortoise (Gopherus) whose owner can demonstrate that the tortoise was legally
acquired and possessed before January 1, 1973.

(b) The owner of a tortoise whose possession is authorized by this section shall
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mark or otherwise identify the tortoise to the satisfaction of the department, and
shall not transfer the tortoise to any other person without prior approval of the
department.

Comment. Section 36460 continues former Fish and Game Code Section 5001 without
substantive change.

CHAPTER 2. TURTLES

§ 36500. Pacific leatherback sea turtles

36500. (a) October 15, 2013, and every October 15 thereafter, is hereby
designated as Pacific Leatherback Sea Turtle Conservation Day.

(b) The Legislature encourages California public schools to include Pacific
leatherback sea turtles in their teaching lessons and curriculum whenever possible.

(c) The Legislature encourages state and federal agencies, nongovernmental
agencies, fishers, coastal tour operators, and other interested stakeholders to
establish and participate in a statewide, voluntary Pacific leatherback sea turtle
watch to record sightings of the Pacific leatherback sea turtle in California and
West Coast waters.

(d) The Legislature encourages state and federal agencies to build cooperative
relationships with the Western Pacific island nations where Pacific leatherback sea
turtles return to nest in order to increase awareness and conservation of this
critically endangered species.

(e) The Legislature urges state and federal agencies to take proactive
conservation measures and prevent further threats to Pacific leatherback sea turtles
and their habitats.

Comment. Section 36500 continues Government Code Section 7593.5 without change.

DIVISION 12. INSECTS

PART 1. GENERAL PROVISIONS

§ 36600. Provisions not exclusive

36600. Animals governed by this division are also governed by other provisions
of this code, including but not limited to Division 5 (commencing with Section
5000).

Comment. Section 36600 is new.
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PART 2. SPECIFIC TYPES OF INSECTS
TITLE 1. BUTTERFLIES

§ 36650. Monarch butterflies

36650. (a) The department may take feasible actions to conserve monarch
butterflies and the unique habitats they depend upon for successful migration.
These actions may include, but are not limited to, habitat restoration on
department lands, education programs, and voluntary agreements with private
landowners.

(b) The department may partner with federal agencies, nonprofit organizations,
academic programs, private landowners, and other entities that undertake actions
to conserve monarch butterflies and aid their successful migration, including the
Monarch Joint Venture.

(c) When undertaking actions to conserve monarch butterflies and their habitats
pursuant to this section, the department shall use the best available science and
consider, as appropriate and feasible, all of the following:

(1) Restoring or revegetating monarch caterpillar habitat using regionally or
locally appropriate native milkweed species.

(2) Restoring or revegetating adult monarch butterfly habitat using regionally or
locally appropriate native nectar plant species.

(3) Controlling nonnative weed species that threaten native milkweed species,
and controlling pests and disease, using current best management practices
consistent with integrated pest management principles that pose low risk to
monarch butterflies and their habitat.

(4) Incorporating diverse tree species, structures, and arrangements when
restoring or establishing winter habitat sites to match monarch butterfly
preferences for temperature, light, moisture, wind, and other microclimate
characteristics.

(5) Increasing the number of partnerships and making the most of partnerships
to use residential and institutional landscaped areas, agricultural noncropped lands,
transportation corridors, and conservation easements to create, restore, or enhance
monarch butterfly habitat.

(d) The fact that a project applicant or landowner does not enter into a voluntary
agreement to protect monarch butterflies shall not be grounds for denying a permit
or agreement or requiring additional mitigation beyond what would be required to
mitigate project impacts under other applicable laws, including, but not limited to,
the California Environmental Quality Act (Division 13 (commencing with Section
21000) of the Public Resources Code).

Comment. Section 36650 continues former Fish and Game Code Section 1021 without
change.
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DISPOSITION OF FORMER LAW

The table below shows the relationship between each provision of the existing
Fish and Game Code or other indicated code, and the corresponding provision of
the proposed law (if any).

Existing Provision Proposed Provision(s) Existing Provision Proposed Provision(s)
310 e 27400 2302(2)-(D) cveeeereeeieeeeeeee e 33755
B3 s 30150 2302(C) weoveeeeeeereecee e 33760
316 e 26455 2302(d) oo 33765
3165 e 27410 2302(€) weeereeeeeeeeeee e 33770
10006 ..o 27360 2302(E) e 33775
TO2T e 36650 2302(Z) vevverrerrerreereerenresreesesressessesesenseneas 33750
TOOB ..o 34255 2350 e 29650
T170 e 25200(a) 23 s 29655
LLT72 e 25200(b) 2359 e 25565(a)
T174 oo 25205 2360 ... 25550, 25560
1200 ..o 27500 2361 e 27450
1201 e 27505 2362, 25405, 25575(a)-(b), 30400
1202 oo 27510 23603 e 25565(b), 28660, 29200
1203 oo 27515 2304 .o 31550
1204 ..o 27520 2365 e 33115
1205 oo 27525 2368 .o 31255
1206 e 27530 2309 .. 31260
1725 e 29700 2371 e 30750
1726 oo 29705 5000 ... i e 36450
17261 e 29710 5001 e 36460
17264 oo 29715 5002 .. 36455
17265 e 29720 5002 ... 36350
1727 e 29725 5505 e 32855, 33410, 36005
1728 e 29730 5514 27405, 29850
1729 e 29735 S35 1 7 AR 28755
1730 e 29740 5520 e 31000
1740 oo 25600 5521 e 30800
TTAT e 25605 55215 e 30805
TTA2 e 25610 55216 i 30810
TTA3 e 25615 5522(2)(D) cvveeereeceeeeeeeeeeeee e 31005
2021 e 28760(a)-(d) 5522(C) oo 31010
2021.5(@)(1), (3)reeeereeeeeeeeeeeene 28760(e)-(f) 5522(A) e 31015
2021.5(2)(2) cveeeeeeeeeeeeeee e not cont’d 5522(€) oo 31020
2021.5(D) e 28765 5609 ... e 33500(a)
2301(2)(1) coeeeeeeeeeeeeeee e 33650 5670 i 33505
2301(2)(2)(A)-(D)(1) veveveeereeereeceeeeieeeeens 33660 SOTT e 33500(a)
2301(a)(2)(D)([1)-(1V) eeevreeerreereecreeeereeeneens 33665 5672 (1St PAra) .ocveeeeeeieiereieieeeereeens 33510(a)
2301(D) e 33670 5672 (20d PAra) ...cceeveeveeeeeereieeieieieieienes 33505
2301(C)(1) ceeeeeeieeeeeeee e 33675 5673 e 33510(b)
230T(C)2) ceueeeeeeeeeeee e 33660 SOTA e 33515
2301(d) e 33680 5675 e 33500(b)
2301(E) ceeereeeeeeeeeee e 33655 5700 i 33450
2301(E) e 33695 ST00 e 33455
2301(@) eeveevrereererrerreriesiesieieseteeeesesennenens 33685 STOLS oo 33460
2301(0) e 33690 5702 e 33465
230T(1) eeeveeeeeeeeee et 33700 64005 ... 25570
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Existing Provision Proposed Provision(s)

6403 ..o 25850
6440 ..ooeeiieeeeeeee e 25905
0450 .ot 25910
OA51 e 25915
OA52 oo 25920
OA54 ..o 25930
OA55 e s 25925
O456 ..ot 25900
OAST et 25935
6400 ..o 25940
6596.1(C) veeeerereiiieeeiie et 25575(¢c)
6850 ..t 36100
0851 it 36150
0852 ..o 36160
0854 ..o 36155
0855 et 36165
6880 ..ot 36200
6881 (1St SENL.) . ceerieeiiieeeiieeeree e 36205
6881 (2nd SENL.) cevvveeerieeeiiieeiee e 36210
0882 ..t 36205
0883 .. 36215
0884 ..ot 36205
0885 it 36220
0805 e 36050
60896 ..o 36055
6900 ..oeeeiieeeeee e 25100
6001 .o 25110
60902 ..o 25115
60003 oo s 25120
6910 oo, 25105(a), 25105(b)
OO11 oo 25105(a)
6012 .ot 25105(b)
6920(Q) cvvveeeree e 25125(a)
6920(D) .eevieeeiiieeee e 25130
6021 oo 25125(b)
60022 e 25145
60023 e 25140
60024 ..o 25135
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60052 e 27605
60053 e s 27610
60054 ..o 27615
60055 e 27620
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TI49.8 .o 30700(a)-(c)
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7149.9(a) (3rd sent.) ......ccceeeverveeecrreennnne 30950(a)
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82333 e 28130
82334 e 28160
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8233.8 e 28110
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8276.2(D)(1) weevereeeeiieeeee e 31955(a)
8276.2(D)(2)(A) ceveeeerieeeieeeee e 31970
8276.2(b)(2)(B) cvveeereeeerieeeiie e 31960
8276.2(c) (1st, 3rd-6th sent.).......c...cuueeee. 31965
8276.2(c) (2nd sent.) .....ccceeeevveeeereeenne. 31955(b)
82760.2(d) veveevieeerie et 31975
8276.3(2)-(D) cvveerieeereeieeeieeeeeee e 31850
82760.3(C) weereeeeeereeeie ettt 31860
8276.4(a) (1St SENL.) evvrererieeeirieerreeriiieenns 32200
8276.4(a) (2nd SENL.) .eevevevereeiiieeieeeriieenns 32205
8276.4(2)(1)-(7) cceveeereeieeereeeeeee e 32205
8276.4(D) oot 32210
82760.4(C) woeveeeeeereeeeeeee et 32215
8276.4(A) wecveeeeeeeeeeeeeeeee e 32220
8276.4() weveerieeeiie et 32225
82760.4(F) ueeieieeeee e, 32230(a)
8276.4(Z) eevveeeereeeeereeeeee et 31710(a)
8276.4(N) .cccvveerieieeieeee, 31710(b), 32235
8276.5(a) (1St SENL.) .evevererreeeirieereeesiiienns 32110
8276.5(a) (2nd SeNt.) ..eeevevereeerieeiieeriieenns 32115
8276.5()(1)-(2) ccveeereerieeiieeieeeie e 32120
8276.5(2)(3) eeceveeriecieeiieeiie et 32125
8276.5(2)(4) eeeeeeieeieeeeete e 32130
8276.5(2)(5) eecveeeriecieeieecte et 32135
8276.5(D) vttt 32140
8276.5(C) weereeereeerie et 32230(b)
8276.5(d) veoveeeeeeerieeieeeee e 32145
8276.5(€)(F) cuvreeerie e 32150
8276.5(L) eevveneeereeneereenieeieeieeteneee e 32105
8276.5(N) oo 32100
8276.5(1) eveeveeeee ettt 32155
8277 et 31905
8278 et 31770
8279 e 31755
8279.1(2)-(€) vvveeeereeerreeesrieeerieeereeerveeens 31855
8279 1(F) ceeeeieeeie et 31860
8280 .t 32600
8280.1(2) veoveeeereereeeieeeeere e 32300
8280.1(D) veoeveeeeeereecieeeeeee et 32400
8280.1(D)(1)-(2) cveeeereereecreeieeeee e 32405
8280.1(D)(3) veovveereecieeieeere et 32410
8280.1(D)(4)(A) cceveeeereereeeeeeieeeee e 32415
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8280.1(D)(4)(B).vveereeiieereeeie e 32420
8280.1(D)(4)(C)urrererieeeiiieeiee e 32425
8280.1(D)(5) cevveevreereeiee et 32430
8280.1(D)(6) cvveeeveereeiieereeeee et 32435
8280.1(C) eevreerieiieeieeeire et 32445
8280.1(€) eeeevrreeireeeriiie e e e eree e not cont’d
8280.1(F) vevereerieeieeeeee e 32440
8280.1(Z)(1) ceveereeeeeeeeee e 32330
8280.1(Z)(2) ceveveeeeeeeriereeeeeeie e 32335
8280.1(N) .cvveerieiiieieeeiie e, 32345, 32450
8280.2(2)-(d) ceveevreereeeri et 32325
8280.2(e) (1St SENL.) wuvveeeerreeereeeririeeeiveeenns 32320
8280.2(e) (2nd-4th sent.) .....ccccccvveeeeureenns 32315
8280.2(F) weeveeieeeeeeee e 32345
8280.3(2) evveerieiieeeee e 32500
8280.3(D) .cuvveeeiieiiieieeie e 32510
8280.3(C) cevreerieciieeieeeiie e 32515
8280.3(d) .cvveerieiiieieeie e 32520
8280.3(€) eeeereeereeeiiie ettt 32525
8280.3(F) oo 32530
8280.3(Z)(1) ceveeeeeeieeieeeee e 32540
8280.3(Z)(2) cvveveeeeerreriereeieeeee e 32535
8280.3(N) .cvvieiieiiieieee e 32545
8280.3(1) eevreerieirieeieeeiie ettt 32550
8280.3(J) eevveereeerreenreeieneee et 32560
8280.4(2) evveerieeiieeieeee e 32305
8280.4(D) et 32345
8280.5(2)-(€) veevevverererieeeiiieerieeeeiie e 32340
8280.5(F) teverieieeeeeee e 32345
8280.6(2) .cvveeerieiieeieeeiie e 32310
8280.6(D) ..cceveeerieiieeieeeiie et 32555
8280.6(C) vevveeerieiieeieeeiie et 32505, 32560
8280.6(d).c.uveerieiiieieeie e 32345
8280.7 et 32610
8280.9 .. 32605
8281 e 31715
8282 e 32650
8283 e 32055
8284 (a) (1St Sent.) ..ccveeeeereeeereeerrieeeiveeenns 32050
8284(a) (2nd sent.).....ccceeerrieeecnreeennen. 32060(a)
8284(D)-(C) veereeirreeieesire et 32660
8340 .o 31400
8341 e 31410
8342 e 31425
8343 e 31415
8344 oo 33900
8345 e 34005
8346 .o 31420
8370 oo 25715,27900, 29355
8371(2)=(D) eeeeveerreeieeeee e 25720
8371(C)~(A) eeerreieieeeie e 27855
8372 e 25805
8373 e 26210
8374 oo 30255(a), 30270
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8375 e 30255(b)
8370 e 30250
8377 e 30260(b)
83775 e 30260(a)
8378 et 30265
8380 it 25800
8381 e 26405
8382 et 25455(b), 30455(b)
83835 e 25755
8384 .. 25455(c), 30455(c)
8380 25455(a), 30455(a)
838 e 30460
8388(Q) cvvererriieeiie e 28905
8388(D) ceeveeeeiiieeiie e 28900
8388(C) cvreeeerieeiie e 28910(a)
8388(d) cevveeeiieeee e 28910(b)
8388.5 e 29005
8389(a) (1St Sent.) ..cccveeevveeeeerieerreesieeenns 27000
8389(a) (2nd sent.) .....ceeccvveeeerieeerirerieenns 27005
8389(D) et 27010(a)
8389(C) vvreeeiie e 27010(b)
8389(d) ceeveeeeiieeee e 27015
83T i 26550
8302 e 26555
8393(Q) cvveeeeiiieetie e 27205
8393(D) ceeveieeiieeeee e 27210
8394 ..o 29555(a)
8394.5 (1st Sent.) ..ccccveeeecereeeireeeiieeenene 29555(b)
8394.5 (2nd sent.)......ccceeveeecereeennreeennne. 29555(c)
8305 e 29455
8399 . 34800
83991 e 34805
8403(Q) cvveereeeee et 26310
8405 .o 34105
B405.1 oot 34110
B405.2 it 34115
84053 e 34120
84054 oot 34125
BATT e 27110
BA12 et 27105
8420 ... 34850
BA24 ..o 34855
8425(Q) cvviereeeie et 34860
8425(D) cuveiereeeee et 34865
BA2T et 34870
8429 (1St SENL.) couvveeeereeeerieeeeiee e esveeeans 34875
8429 (2nd SeNt.)...eeeeereeeciiieeiie et 34880
84295 e 34885
84297 e 34890
8430 it 29955
8431 e 30000(a)-(b)
8432 e 30000(c)
BA35 e 26110
BAT5 e 31405
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8490 ..o 32805
AT oo 32815
8492 e 32820
8494(Q) cuveeeeiie et 26600
8494(D) eveeeeiiieeeeeee e 26605(a)
8494(C) cuvieeeiieeiee et 26605(b)
8494(d) uvieeeiie e 26610
8494(€) cuvveeeerie et 26615
BA94() e 26620
8494(Z) cuveeeieeieieeee e 26630
8494(N) .viiieiie e 26625
8500 it 30610
8510 i 33005
8550 (1St SENL.) evveeeerieereeerrieeeiree e 26850(a)
8550 (2nd, 3rd sent.) ......ccceeeveeerrireniriennns 26855
8550.5 e 26860
8552(a) (Istsent.) ...cceevveeerreeeenreennnne 26850(b)
8552(a) (2nd sent.).......cceeeuveenneee. 26875, 26880
8552(D)-(€) cevveeeerereirieeeiieeeree e 26865
85521 s 26900
8552.2 e 26880
85523 s 26885
85524 oo 26895
8552.5 s 26945
85526 et 26875
85527 e 26890
8552.8 e 26870
8553 e 26955
8554 s 26905
855 s 26910
8556 e 26915
8557 s 26920
8558 s 26925
8558.1(a) (1st,2nd sent.) .....ccceeevveeevreenns 26930
8558.1(a) (Brd sent.) ...ccceeevveeeerreenneen. 26935(c)
8558.1(D) ceeeiiieciiieeiie e not cont’d
8558.2 i 26935(a)-(b)
8558.3 i 26935(d)
8559 s 26940
8590 e 34455
8591 s 34505
8593 s 34500
8594 s 34550
8595(a) (Ist part) .ccceevveereeereerieeeeennee, 34600(a)
8595(a) (2nd part) ....cooveevvercieenieeienne 34510(b)
8595(D) eviieiiieeee e 34510(d)
8599 s 29050
8599.3 s 29055
85994 ..o 28950
8623(a), (b), (€).eeeeereenee. 25460, 25760, 30465
8670 e 25725(a), 27890(a),
............................. 28710(a), 29360(a), 30010(a)
8756 e, 25710,27885, 28705, 30005
8834 e 31700

-233 -

Existing Provision Proposed Provision(s)

88341 o 27895
88345 e 31765
8842(a) (1St Para) ....c.eeveeevveeneveeseeennenns 34600(a)
8842(a) (2nd para).......cccceeveeveveceeneeennnns 34600(b)
88A2(D) cvveevieeeeeee et 34605(a)
8842(c) (1St Sent.) .eccveeevreeeeiiieeereeesreeenns 34610
8842(c) (2nd sent.) ...cceeveveeeerrieerirrerieeenns 34615
8842(c) (Brd sent.)....cceevcveeeeerieeriieenieeenns 34620
8842(d) cvveerieeeeee e 34605(b)
90071.7(K) ceveeeeerieeeirieeeree e e e e evee e 33260
90018 et 27305
90T10(Q) veeeveeeerieeeirieerree e e e eeree e 33300
90T0(D) ceeieeeree e 33310(b)
90T10(C)(€) veeverrreerrieerrererrieeerreeerereeeseeeens 33305
90T1(a)(1)eeeeeerieeeieeeriie e e 32050(a)
90T1(A)(2) eeeeerieerreeerrieeeereeereeeiree e 32050(b)
9011(a)(3) veeeirreeeirieeeiireeiiee e 32060(b)-(¢c)
Q0T1(D) ceereeeeeeeee e 32655
Q0T1(C) tevereeeerieeeeie et e 32065
Q012(Q) veveeveeeeerieeeiiieerreeecee e e e e eree e 31705
Q012(D) cevieeeiie et 32050(c)
9015(Q) vevvreeeerieeereeeriie e ere e 34510(a)
Q0T15(D) et 34510(c)
0023 ..t e 26005
Q024 ...t 32810
9053 .. 32905, 33410
9054 (1St SENL.) eeveveeeerieeeiireeiieeeiree s 34305(a)
9054 (2nd SENL.).cuvvieeerereciieeeiiee e 34310
9054 (3rd Sent.) ..cceeevveeeeirieeiiee e 34305(c)
9054 (4th sent.) ...ccceevevveeeeerieeiieeeriieeens 34305(d)
Q055 .t 34305(b)
10000 ... iii ettt 29250
1000T (1St SENL.) cuvvveeerieeereeeiieeeeieeesiieenns 29255
10001 (2nd SeNt.)..eeeeereeeereeeirieeeireeeiieenns 29260
10002 ...ttt 29265
10003 ... et 29270(a)
TOO004 ... 29270(b)
TOO00S ..ottt 29275
12000(D)(3) wvveeveeereerieereeiee e esiee e 30700(d)
12002(D)(5) vveeveecireereennen 25725(b), 27890(b),
............................. 28710(b), 29360(b), 30010(b)
12003 ... 25725(c), 27890(c),
............................ 28710(c), 29360 (c), 30010(c)
12006(2) (1) eueeeeeireeeiieeeieeeeeee e 29150(c)
12006(2)(2) ceveeveeereerieereeeiie e esre e 33200(f)
12006.6....oeeeveeeeieieeeieetee e 30855
12009 it 30850
120223 et 30860
12022.8(2)-(C) cevrevrreereeireeereeereeeveeseeeeneens 30870
12022.8(d)-(f) cvveeveeereeieeeieeiiens 25320,26700,
............................... 26950, 27905, 28570, 32700
12022.10 e it 30865
12157(C)(1)(B) wevevieerierie et 30875
12157)(1)(C) o 29150(d), 33200(g)
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