CALIFORNIA LAW REVISION COMMISSION

STAFF MEMORANDUM

Study G-400

May 4, 2018

First Supplement to Memorandum 2018-26
California Public Records Act Clean-Up:
Part 5. Specific Types of Public Records
(Chapter 1. Crimes, Weapons, and Law Enforcement)
The Commission1 has just received a letter from the League of California
Cities, commenting on the recodification of Government Code Section 6254(f).
The letter is attached as an Exhibit.
Respectfully submitted,
Steve Cohen
Staff Counsel

1. Any California Law Revision Commission document referred to in this memorandum can
be obtained from the Commission. Recent materials can be downloaded from the Commission’s
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff,
through the website or otherwise.
The Commission welcomes written comments at any time during its study process. Any
comments received will be a part of the public record and may be considered at a public meeting.
However, comments that are received less than five business days prior to a Commission
meeting may be presented without staff analysis.
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May 3, 2018
VIA EMAIL
Steve Cohen

California Law Revision Commission
c/o UC Davis School of Law

Davis, CA 95616

Email: scohen@clrc.ca.gov
Re:

California Law Revision Commission Study of California Public Records Act

Dear Mr. Cohen:

I write on behalf of the California Public Records Act Committee ("Committee") ofthe City
Attorneys' Department of the League of California Cities ("League"), an association of 475
California cities united in promoting the general welfare of cities and their citizens, regarding the
California Law Revision Commission's ("CLRC") study of the California Public Records Act
("CPRA"). The Committee appreciates the opportunity to comment on Memorandum 2018-26 and
we look forward to working with CLRC on this CPRA revision project.
As you are aware, this Committee, which was formed in 2008, has drafted and published a
comprehensive Guide to the California Public Records Act, "The People's Business", which is
widely used and relied upon by thousands of public agencies throughout California. The Second
Edition of the Guide was published in 2017, and continues to be updated on a regular basis.
Members of the Committee are experienced attorneys from public agencies and law firms
specializing in municipal law throughout the State of California. In addition to updating the Guide,
the Committee members are also responsible for annually updating the public records sections ofthe
Municipal Law Handbook, providing input and assistance on appellate cases involving public
records issues, review and comment on pending legislation and regularly provide and participate in
training and seminars for City Attorneys, City Clerks, Police Departments and other public agency
personnel relating to public records laws and issues.

We would like to respectfully offer the following comments on the CLRC's proposed
approach to Government Code § 6254(f), which addresses the very complex and myriad types of
records developed, maintained (in various formats and media), compiled and utilized by law
enforcement agencies throughout the state. Unlike many other types ofpublic records, which, under
the CPRA are considered to be open to public disclosure with only limited exception, law
enforcement records are the opposite. Generally, most law enforcement records are considered
confidential under various state laws. Section 6254(f) actually carves out exemptions to this blanket
of confidentiality, and requires that only certain and limited information contained in those
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