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Date of Meeting: September 5-6, 1658
Date of Memo: August 19, 1958

Memorandum No. 6

Subject: Study No. 58 ~ Recodification of laws relating
to Grand Juries,

About a year ago the Commission entered into a contract with
the Legislative Counsel whereby.ée undertook to compile and colifv,
without substantive change, all of the laws relating to grand juries;
as contemplated by Resolution Chapter 266 of the Statutes of 1957
which gave this assignment to the Law Revision Commission.

Attached is a new Title 4, Part 2 of the Penal Code drafted

by the Legislative Counsel pursuant to this agreement and sub-
mitted for the Commission's consideration., The Legislative Counsel
desires to have the Comissionts views concerning this work as soon
as pbssible so that any further work which may be necessary can be
done before the pressure of pre-Session work becomes heavier.
Accordingly; it is placed on the agenda for the Septgmber, 1958

meeting.
Respectfully submitted,

John R. McDonough, Jr.
Exacutive Secretary
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An act to repeal Title 4 (commencing with Seetion §9%) t
of Part 2 of the Penal Cede, tc add Title % (commencing" ;
with Seoction 900) te Part 2 of the Penal Code, to repeal
Seation 169 of the Penal Code, to repeal Seotiens 65.2;

241, 257, and 243 of the Code of Civil Procedurs, te
repeal Seotlon 12551 of the Government Code, to amend
Sections 192, 196, 199, 204, 204b, 2044, 209, and ZI1
of the Code of Civil Proecedure, t¢ amend Seoctione 16T,
168, 1324, and 1326 ef the Penal Code, and to amend
Sectlen 12552 of the QGovermment Code, reslating te grand
Jurles.
The people of the 3tate of California de enact as follows:y
Sectlor 1. Title 4 (coxmencing with Seetion 89%), Fart 2 ef
the Pemal Code 12 hereby repealed.
Ses. 2. Title 4 (commencing with Section 900) 13 adWed to
Part 2 of the Penal Code, to read: ’
Title 4. Proceedings of the @rand Jury
Chapter 1. @eneral Provisiens
900. 393+ A gramd jJury 1s a body of ninetesn persomsy nimeteen
in numbespreturned in purduanes of lawy from the_citizans_ut’t“eouutr,

P & oity and ocounb¥y before a court of competent Jurisdiotien, and !

sworn to Inquire of publie or;ggpeg committed or triable withii the

county ez eity and eounty. “
(cocePe 192’ 19173692)

Hote: As used in the Penal Code "sounty” inoludes

Il

eity amd county"™ (Pen. ¢. Ses. 7).

Fote: C.C.P. Seoc. 192 will be amended te delete all
the existing languasge thereof and te imsert a coross
reference to this title. BSee Seo. 4 of bill.

g00.01l, Oi¥+ An indioctment is an scewsation iw writing,

presented by the grand Jury to a cempetent court, charging s person
with & public offense. |
(Pen. C. Seec. 917, 1872 Pen. C.)



900,02, 96« Jureorst: £ees in eivil sasesy Unless & higher fee

or rate of mileage 18 otherwise provided by law, the fees for grard Jurers

are five dollars (§5) a day for each day's attendance as a grapd juror tont
etbendingy a0 & gr&né Fures o2 jurey in the superier sourt or munieipai '
courby for cack daylis atitendancey pov dapy five dollaws {§5), and fifteen
cents ($0.15) & mile, in geing only, for each mile actually traveled in

attending eeﬁrt 28 & grand Jjuror e» gurerm in She superier wr wunieipal
sowrty LR WolnN onlyy per miley Sifteen sents ($0,16).
(New section, based on C.C.P. See. 196, 19é?:1#96.]

Nete: Sec. 196 will be amended to delete reference
to grand Jurors. See See. 5 of bill.

900.03. 36%» Every person who, by any means whatmoever,
wilfully and knowingly, and wltheut knowledge and c¢onsent of the grard
Jury, records, or attempts tec record, all or part of the pruceedings eo»
any porSien thereok of any grand er $2dai Jury while sueh gury 1t 1s
deliberating or voting, or listens to or observes, or attempts to
liaten to or observe, the proceedings of any grandi e» S»isl Jury of
which he Is not a member while such Jjury is deliberating or voting i1s.
gullty of a misdemeanor.

This sectien iz not intended to prohibit the taking of notes
by a grand e» %riai Juror in connecticn with and selely for the purpese
of asslsting him in the perrormanee of his duties as such Juror.

(New sectlion, based on Pen. C. See. 167.)

Note:; Pen. C. Sec. 167 wlll be amended to delete gll
reference to grand Juries. See Sesc. © of billl.

900.04. &and a2s9 The per diem and mileage of grand jurors

where allowed by lawy of the grand jusemsy shall be paid hy the
treasurer of the county out of the general furd of the sald county
upon warrants drawn by the county auditor upon the written order of

the Jjudge of the superior court of the im sadd county.

(Part of last paragraph of Pen. C. Bec. 928, 19573136# )
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Note: See Seos. 921 to 921.07 for remainder of
Pen. C. Sec. 928,

990}@5. The grand Jjury may proceed ageinst a corporatien
pursguant to Penal Code Sestion 1395.
{New section.)
Wote: Section 1395 of the Penal Code reads:
*#1395. If the magistrate returns a certificate
that there 1s sufficiernt cause to believe the corpora-
tlen gullty of the offense sharged, the grand Jury may

proceed, or the District Attorney file an information
thereon, a8 In case of a natural person held to answer.”

Chapter 2. Formation of Grand Jury
Article 1. Qualifications of Grand Jurors
910. A person is competent to aet as a grand juror if"he
meets the requfirements of Section 198 of the Code of Qivil Prooeidure.
A person 1¥ not ccmpetent to aet as a grand Juror who does Tmot
! possess the qualifications prescribed by sueh section,
{New section. The 2nd sent. is based on C.C.P.
Sec, 199, subd. (¢), para. (1), 1953:1292. See
Tollowing section, and note thereto.)
Rote: C.C.P. Sec. 198 reads:
"198. A person is competent to act as Juror if he be:
1. A citlizen of the United States of the age of
twenty-one years who shall have been a resident of the
state and of the county or eity and eounty for one year
immediately before being selected and returned;

2. Ih possessioen of hls natural faculties and of™
ordimary Intelligence and not decrepit;

3. Posseased of sufflelent knowledge of the English
language.”

Y10. 01, a98» 423 A peresn 4S8 net ecompotent So W% aF & SPiad
Jurers '
C: 4o Wke dees not poisess She qualifleatilons preserihed by
She preseding sections
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2s Whe hae beemn senvieted of malfeasence in ¢TTive e enp
feleny e sther higk emimes eo»

3¢ Whe hae been dischazged 83 @ trial Jurer Wy smy cowrt
of pocord in $his Btate withinm & ¥enry 2t prorvided irn Sevtieva 200 ef
thie 5;;3? ez whe has boon draxr 22 o grand Jurer im @y sush eeurs
anéd served 23 suck withim & Fea= ord been dipehargeds oF wWhey AR &
eeunsy oF sibty and ecuriy sombairing & populabion ef wo% Iews Shan
thpeé hundred Sheusand &8 eseertained by 4the leest preceding consus
tnkenauntpr'sﬁo eutheritz of #he,eengress ef bhe Uaésua'ststol, ey
$he Lesialatuyé ef the siate aﬁ'ea¥i$orn1a,‘duyiag tha“prantiins swe
Fears shall have astually sqrvnd er 230 days an & tr;di‘&ursr in She
tPial of cases in & court of recerd in thin States bus & Jures mush
42 @Ry evaat:sonplete his serviee &s sueh Jurer in thetrwial of a _
ease ir whiech Re may be eehually engaggeds The elerk uhtll inuei}at-}y é
remove Lrem the Jury 2ist $he mame of eny jurer whe bevewes disgquaiified E
under thip peehien.

¢b3 & persor whe ip BOPVIRg @3 & Srard JUre® iN ERy eours
of vecerd In this State is net competent 56 ash az & trial jurer in
any susk ceuwrds Any person who 1s serving as a trial Juror in any
court of this State is not competent to aet as s grand® juror in any
such court. A person 1s not competent to ast as a gramd Jjuror in
any seurt of this State who has been discharged as a gramt Jurer in
any sueh ccurt within a year.

t£s3 A person 18 net competent to ast as a gran® jurors

i+ VWho dees net possedr the qualifieatiens yresoribed by
the preceding seetbiens

2- who has been sonvicted of malfeasance in effice or any

feleny or other high crime,

(New section, based on C.C.P. Sec. 199, subd. (b)
and part of subd. (¢), 1953:1292.)
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Note: The first portion of subd. {¢) has been
tramgferred to Sec. 910, above, Section 199 will be
smended to delete refereneea to grand jurors., See
Sec. T of bill.

910.02. Sections 200, 205, and 202 of the Code of Civil
Procedure govern the exempiion of a person from liability to serve
28 a grand Juror and the excusing of a grand Juror.

{New mection.)

Note: Sectlons 200, 201, and 202 of the Code of
Civil Procedure read:

"20§. A person i1s exempt from liability te ot am a
Jurer Iif he be:

1. A Judiclial; olvil, naval or military offiser of
the Dhited States, or of this State while on active dufy;

2, A person helding a eounty, city and sounty, cidy,
town cr Township office of profit;

3. An atterney at law, or the clerk, secretary; or
gtemographer of an sttorney at law;

¥. A minister of the gospel, or a priest of 'any
denowmination following hie profeassiong

5. A teacher in a universiiy, college, academy, or
school ;

6., A prasticing physiclan, or practicing licensed
dentlst, practising chiropodist, or practicing registered
oPtometrist or druggist, actually engaged in the business
of dispensing medieines;

T. An officar, keeper or attendant of an almshourse,
hospital, or other charitable institution;

- 8. Engaged in the performanse of duty as oflcer or
attenﬂant of the state prigon or of a county Jaily

T. Employed on board of a vessel navigating the
vaters of this State.

10, An express agent, meil carrier, or a superintendent,
employee, or operator of a telegraph or telephone company,
deoing a general telegreph or telephone business in this
State, or keeper of a public ferry or tollgate;



11l. An astive member of the Natlonal Guard of
CaliTornia, or an active member of a paid fire
department of any c¢ity and sounty, c¢ity, town or
vllYTage 1n this State, or any exempt member of a
duly anthorized fire company; : :

12, A superintendent, engineer, fireman, brakewan,
motorman, or condustor oen a railroad;

I3. A persen drawn &5 &8 Jjuroer in any seurt ef regord
in €his State, upon a regular panel, who has served aw
such within a year, or a person drawn or summoned 38 &
Juror Iin any such sourt, who has been diacharged aw a
Juror within a year as hereinafter provided; or a perwon
who is Incompetent under subdivision 3 of the preceding
sestion; provlded, however, that in counties having less
thanm 5,000 population the exemption provided by this
subdivision shall not applys eor,

I*, A practitioner who treats the sick by prayer In
the practlce of the religiom of any well-resognized chureh
or denomination, or a reader whose duty is to sondhet
regular rellglous servises of such ¢churseh or dememinati®dn.

15. A member of a religious order which is part of
any welle~recognized church or denominatien whe devotes his
life to acloistered contemplative exlstence.” '

(¢.C.P. Sec. 200, 1957:1868)

"201. A juror shall mot be excused by a court ror
glight or trivial causes, or for hardship, or for incom-
vemlence to said Jjuror's businessg, but only when material
injury or destruztion t¢ said Juror'a preperty or ol
property entrusted to sald jurer 1s threatened, or wheir
sal®t Jureris health, or when the health or preper ware
of Baid Juror!'s own family, or when the sickness or death
of & wember of aald jurer's family make 1%t necessary I'tr
said juror to be excused,”

(C.C.P. Ses, 201, 1917:692)

"eUZ, If a person, exeipt from liability to act awm
a Juror as provided In sestlon two hundred, be swmuned
as a juror, he may make and trensmit his affidavit to tie
Clerk of the Court for which he is supmened, stetihg Hlw
offIce, osoupation, or employment; and such affidavit -
shall be delivered by the Clerk teo the Judge of the Court
where the name of sush persen 18 called, and if sufTicient
in subatance, shall be regcelved as an excuse feor non-
attErdlance in person. The affldavit shall then be flled
by the clerk.”

{€¢.C.P. Ses., 202, C.A. 188@:35)



Article 2, Listing and Selection of Gramd Jurors
91l. Q8lkes Ian She month ef During Janwary in each year ib
sRazé B She dusy ef the puperior court im eaoh of Hhe sounties of

$kis 8tate e of each county shall make an order designating the

estimated numwber of grand Jjurors ané aise Hhe number of Hrial
derersy that will, in the opinion of said the court, be required
for the transastion of the business of the courty ané sWe trial ef
sauzes Ghereimy during the ensuing yeary.,

(Wew section, based on part of C.0.P. Sec. 20¥,
19532793, )

Note; Sectien 204 will be amended to deiete
references to the grand juwry. See Ses. 8 of bill.

911.01., anéd Immediately afier msaid Auch order dessignating
bhe entbimuted number of grand durers ashall he EE made, the court shall g
seleect and 1list the grand jurors required by ssid EEE order te serve ;
as grand- jurors in aa&d:the superior court during the ersuing year, %
or until new lists oé?gggg;; Shaid ke are providedy and said., The
seleetions and listings shall be made of men and women sultable and
sompetant to gerve as Jjurors, as sebt Lombh asflrggu&poi &% pursuant

Lo Sectiuns 305 and ROE of bhie ecdey 911.97/and 911.09. The whieh

1ist of persons so seliescted shall at onée be plased in the possession
of the county elerkgL and immedigtely afbew said erder desipwating
$he eabimebted number of btriai gurers shalil be madey; Hhe Weard ef
aupervisene shall selest, an pmevided in Seebieons 205 amd IVE ef
$hie ecdey & Lish of mpr and wemer Ho serve as sriadk jurvrs in She
superier sourt of sald eounbty during She eonsuing Foary Uk mntil a
new hiet oFf Jurems shall bo previded.

&8 ecuntien and eibige and eounties hevirng & pepulabien
of 80,000 imkzbitantes or ever; such solechien shail be wade Wy a

-
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majerily of tihe gudges of the supericr esurdt; previded LUvthedy Sheé
dn seunties of Ske Birzt eizsey whope & Sossion er sessienr of She
superier eourt ame helé im elbies ether than the ecuniy wetty &% shall
be She duly of she Judgey presiding in eashk sush respeciive sessien; e
make an srder An $he manmnes and withia she Sime abeve apevifivdy
amgignatiag ske satimated number of Lrial Jurers shat willy in his
cp;niaay e required o2 She $Fanmacilon of the auaanessfa;“ga§§
agga%aa oF agid sourt and thse &riad of eawzes sherein saa%ua“sbe
éﬁaa&as Feary or uatii mew 2iske of Jurers ehall be provitedy and
£% okail alse bz She Juby of said Judge Yo muke 2ucsh sslwsiions
and ¢iasings of mon and wemenm aulSabie and sompetont S0 Werve as
gurers from mon ard womean vesidimg wilhin S$he Judileinl disiries
within whieh said eisy iz Losateds

Brovided furbhewr, bhat 4n soumties and eibties amd counties
kaving a pepulsbion of 300,000 inkabisariw or ever; aush ardweyr
§esigaa%£ng'$he aumber of Lrwial Jurors,; and sush seisetione ani
%%gé%ggu af awn and women suisabie and eam;@%a;& 0 sorvey an
Exial dureris; 3hald bo made by & majeristy of She Judges 3T Shw
supdrior court and shald be made in sh@lngaéh@ e@'éaaaary*ant'auiy
of eash Feary or 4m the Dosember end June dmmedisiely proseding said
noRSRdy

(New section, based om part of C.C.P. Sea. 204,
1953:793. }

Kote: The deieted portions appear to relate to
trial juries (See Martin v. Superior Court, 194 Cal.
93, and Winchell v. Lorenzen, 123 Cél. App. 2d 704,
See note To 3ec, 9117

911.03. @204k Annually- ané pumsuant 59 written »ules
o® *nrBEracticns adopted k¥ a mejerity ef She Judges of Buch ocurbey
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she jury eommisziener bhald Furniek the Fudges of the eourt & 2ist of
perdons quaiified %0 sorve as riai Jurers or grand Furers during she
ensulng Feary or unbid & new 2ist of Fuwers shalil be »oquiresdsy In

each county 1n which there is a Jury commlasioner a majority of the

Judges of*the Buperior court may, from time t¢o time, adept such rules
ard or instruetions as may be necessary for the guidance of the Jury
commissiomer, who shall at all times be under the superviwmilom and
control ot the Judges of the court.

(New section, based on part of ¢.C.P. Sec. 204b.}

Note: Sec. 204b will be amended to delete referemces

to grand Jurors. See Sec¢. 9 of bill., A portiom of the
first sentence ls transferred teo See. 911.05.

911.94, Qsﬂev +b shaid be the duby of The Jury commisslioner
EEE&& diligenﬁly $6 1ngquire and infofm himself in respect to tHe quali-
flcationg of persons resldent in his county e® eity amd ewvurty who may
be liable undes the previsieors of the 1aws of Hhis Stabte to be summoned
for grand Jury duty. He may require any person to answer, under eath
to be admwinistered by him, all such questions as he may address to
such person, touching hie name, age, residence, ocoupatiorm, and
qualifiscetions as a grand juror, and also all queationa aw to
similar matterz concerning other persons of whose quelificztions
for grand jury duty he has knowledge.

The eemmissiener ard hir aspisbants ag previded undsyr
Beetien TU4e shall have ®ower te admirlsser eaths. He and kis
aseiatansy &8 provided fo¥ in Seetien 204e ahall be aéicwéﬁ‘iﬁﬁhal
braveling oxponses incurwred in $he porfervmanee of thelr dwbiuvn;

#uch Hravellrg oxpenses o be auditeds, allowed and paid ou¥ £ Hhe

geasral Lund of bhe ecunir.
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(New section, based on C.Z.P. Sec. 204%¢, 1943:1039)

. Notes Sec. 204¢c will remegin in the Code of Civil
Procedure;

911.05. @04d+ Annyalliy in each county in whiclr there is

& Jury commipsicner, and pursyant to the rules axd or lnatractions

adopted by a majorlity of the Judges of the superier court, the Jury
commigsiomer shall return to the judges tkhe a 1lists of perawvms who

are guellfled to serve as graqd Jureors during the ensuilng year, or

until a mew list of Jurors is required and who are recommernded by him

for grand jury duty. The Judges of saidd the superior court shall
examine the Jury lists s¢ returned and from such lists a majority of
saidd the judgew way select, Lo serve as $rial jurems and grand Jurorsy
roEpeetivelyy In the superior gourt of said the county e» o&%¥ and
eeunty during the ensuing yeary or until a new list of jurers 1s
required, such persona as, Iin their opinion, should be selecfeﬂpfar

saek gusy dusdzes grand Jury duty. previdudy hewevery $hat The persons

80 selested shall, ’m the opinicn of the Judges selecting Sie same thenm,
be persome suitable and sompelent to serve as Jurers, as set Torth and
required in Fais eode by law.

(New seaticn, based en part of C.0.P. Sess. 204D
and 2044, 161731665

Note: Ses. 2084 will be amendeé to deliete reference
to grand Jurors. See Sec. 19 ef Bilil,

911.06. The Juigesy howerar, shend are not be boumd required
tc selee?t any names from gadd the lists returned by the Jury

commissiomey, but may, if ia thelr Jjudgmens the due administratien

of Juatiue'requires, make all er any selechbions from among the bedy

of persens in fthe coanby ez oits ard ecunty suitable and competent
te gerve ag grand Jurors regardlsss of the lists returned by the

10



Jury commiasioner.

(New section, based on part of ¢.C.P. Sec. 204d,
191T:665.)

See note to precedling section.

911,07, 20se The selections and listings shall be made of
persons sultable and competent to serve as'Jurora, and in makling such
selection® $wey there shall be taken oniy the names of suek enly as

persons who are not exempt frem aerving; who are in the poaséssion of

thelr natural Tacultles, and whe are not infirm or decrepit, whv are
of fair chara¢ter and approved integrity, and who are of sound Judg-
ment .

(New sestlon, bamsed on C.0.P, 205, 1915:496)

Note: C.C.P. Sec. 205 will remain in the Code of
Civll Procedure, without amendment.

911.08. 296+ The liste of grand jurersy %o be made in a
county eemmbies of the first classy shall centain the number o persons
whish skaid keéve has been deslgnated by the court in its order.

{New section, based on part of C.C.P. Sec. 206,
1951:1495)

See note to Section 911.09.
911.09. The names for sweh the grand Jjury lists shall be

gelected from the different wards or judlcial districts of the
respective ¢ountlies in proportion to the number of inhabitants
therein, as nearly as the same can be estimated by the persond

waking saitd the 1listse. The grand Jury list and said ists shall

be kept separate and distinct eme from the ebhes trial Jury lists.

provided furbher; Shat 4n oounties of $he £ircé eladsy whers Fesuiens
of the supwrier eouri are held ia eiliiles $hereiny ether Phaw ke

sounrty sTaby Yhe names £For asush diste §e0 soTve in sald eity shaid

11



ali be selveted fSrem She dimtrict in whieck snid ¢ity Lo icchted:s and
provided Furbhery tkhat no mames Lrem oaid éisbrict ehall be movlevied

S eorve eR Srial Jurers for ang éﬁﬁﬁa-fart of ke eouURLTe
art of
{New sestion, based on/C.C.P. Ses., 206,
195131495}

Note: The last porilor of the sestilen, shown in
strikeout, does not appear t¢ relate to grand juriles,
Apparently the Cirst sentencé (in new See, 911.09)
applies generally and is net limited to Los Angeles
County (3&e People ¥. Tennant, 32 Cal. App. 2d 1, at 8).
Sec, 206 will remain iR the CUcde of Civil Procedure,
withouf amendment.

9i11.10, 280+ On recelving suek the lists of persons
Belected by the court, the County Clerk shall file ske seme- it 1n

his effise, and write down the names sontained thereen on separste
pleses of paper, of the same size and appearance, gnd fold sach
pi=ce 86 as to ¢onceal the name thereon. He shall deposit the
pleges of paper having on them the nawes of the persons seliested’
to serve aw grand jurors in 2 bax %o be called the “"Grand Jury Bexy" .
anéd Phoee MuviNg on Shem the nemes of bhe porcens solesched ¥s wovve
a2 Srial gurers iz a Bex 5o be ocalled the mial Jusy Bzl

(New section, based on ¢.C.P., Sec. 209, 1881:60)

Note: 3es., 209 will be amended to delete reference
to grand Jjuries, See See, 11 of bill,

911.1l. 2@, "The pertons whose names are so returned”
aggll be known aB regular jurorsa, and shall serve for one yeur mnd
uﬁﬁil otlrer persons are selegbed and returned.

{New section, based on GC.C.P. 21C¢, C.A. 1880:35)

Note: Se¢. 219 wlll remain in the Cede of Civil
Procedure, withoui amendment.

91..I2, @ide The names of persons drawn for grand

Jurers ahull b2 drawn from fhe "@Grand Jury Boxs® anéd the memwes

12
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of porzens for »ial furers skell be drawn FPom She 1Trial Sy Bass?
and, If, at the end of the year, there skail be are the nawes of persons
i1n either oF the seid grand jury boxes whe mey mos who have net been
drawn during tte year to serve, amd have not served as jurorm, tihe
names of Puch persons may ke pleced on the list of Jurers drEwm Ter
the sueccewding year.

(New sectlon, based on C.C.P. Ses. 211, 1881:60)

Note: C.C.P. See. 211 will be amended to delete
referemnces to grand Juriss, 3ee Sec. 12 of bill.

Artlicle 3, Impameling of Grand Jury
912, 24ke Every superlor court, whenever in the its
opinion ek ke eowrt the publlc interest 80 requires &%, mwed shall
make and flle with the county clerks an order directing a grand Jjury
to be drawny awd. 3Such order shell designate the number of grand

surers to e drawn, whichy dn ease of a gramnd jusyy shall net be less
than twenty=1ive nor more than thirty.
(Part of C.C.P. Sees. 241, 1905:;137.)
Notes Sec. 241 applles only to grand Jurles, neot %o
trial Jjurles. See C.C.P. Secs. 21% and 230, which apply
to Lrial jJuriles.
912.0.. In all counties there shall be at least enme
grand Jury“ﬁrnwn and 1mpaneled in each year.
(Part of C.C.P, Sec. 241, 1965:137)
See note to Seec. 912,
9l2.02., Bushk g&g order mued 8hall designate the {lme at
which the drawing wilil take plase. The names of sueh the grand
Jurors shall be drawn, the list ef names certifled and summoned,

as is previded for drawlng and summoning trilal Jurerss anéd. The

13
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names of smy persons drawn, who mey are not be impaneied wupom the-
grand Jury, may be agaln placed in the grand jury bex.

{Part of C.C.P. Sec. 241, 1905:137)

See note to Seg., 912, '

912.03. 238. Any grand juror aummoned, who wilfully and
without rewsonable sxcuse falls to attend, may be attached and
compelled to attendsand the ocourt may also impese a fine not

exceeding fifty dollars, upon whish executlion may issume. Ifthe
~ Bhall

- grand Jurer was not personally served, the fine mues/Tiet be lmpowed

antll wpoemr an order to show cause an opportunity has been offered the
grand Jjuror to be heard.
(New section, based on C.C.P. Sec. 238, ¢.A. 1880:35)

. Note: Seo. 238 will remain in the Code of Civil
Prosedure.

912.04, 242, UWheny If nineteen of the persons summomed as

grand Jjurecrs are present and net excused, swch nineteen ar»e preseaty Shey |

shall senstitute the grand jury. If more than nineteen ef sush persens
are present, the clerk shall write thelr names on peparate ballets,
wnich he mus$ shall fold se that the names cannet be seen, place them
in a box, and draw out nineteen of themy ané. The persons whowe

names are on the ballets 8o drawn shall constitute the grand Jury.

If less than nineteen of such persons are present, the panel way e
fiiled as provided in Section &wue hundred snd twenbr-six gg@ ol btkis

the Code of Clvll Procedure. Ard whemevery If more of the persons

summoned to complete a grand Jurys meame shazd attend than are
required, the requisite number shall be obtained by writing the

names of those summoned and not{ excused on ballote, depositing them
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in a box, and drawing 28 above provided.
{C.C.P. See. 242, C.A. 1880:35)
243, TDhereafter Such procecedings shall ke had in
impaneling ke grend Jury as are presemibed in pant bue
of the Penak Cedes
(C.C.P. Beec. 243, C.A. 1880:35, omitted, wnnecessary)
912.05. 894, Before accepting a person drawn as a"grana
Jurer, the court wweé shall be satlsfled that sueh persen is duly
qualified to act as such Jurory bus, When a person is drawn amd
found guqlified‘he wued shall be aeceﬁted nnlésﬁ the gourt, on the
applicatlon of the Juror and vefore he 1§ swern, shall excuses him

from sueh service for any ef the reasons preseribed in this title or

in Chapter 1 (cvmmencing with Sectien 199), Title 3, part 1
{seotions 190-354) of the Code of Civil Procedure.

(Pen. C. Sec. 894, 1911:252)

912.06. 895+ No challenge shall be made or allowed to
the panel from which the grand jury 1s drawn, ner to an individual
grand juror, uwalees excepi when made by the court for want of
qualificatlon, as prescribed in %the mexsé preseding Section 912,05,

{Pen. ¢. Bec. 895, 1911:253)

912,07, B83¢ The following oath musé be admiristered be

shali be taken by each meimber of the grand jury: *¥ouy ané saek ef

Fouy I will support the Constitutlon of the United States and of the
State of Cgllfornla, and all laws made In pursuance thereof amd in
conformity therewith, will diligently inquire into, anrd true
pregentment make, of Qll public offenses agalnst the people of

thiz State, committed or triable within this county, of whilch yom
the grand Jurg ahall have or can obtain legal evidence. ¥Heu 1 will
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keep Feus Wy own counsel, and that of peunm ny fellows grand Jurers

and of the government, and will net, exaept when required in the due
ceurse of Judiclal proceedinga, diselose the testimony of any witnesa
examined Bsfore yew tho.grqnﬂ gury,-nor‘anything which yeu I or any

ether gramd juror may havé'laid, nér the manner 1in whioch wew I or any
other gramd Juror may haié-votéd onﬂany matter before yeuw the grand
Jury. Few I will prﬁaent'naspErseg-thrqﬁsh.ﬁaiice,.hatred'or‘ill-
will, noer leave any wnpresented threugh fear, faver, or arfeatioh;

or fer sny reward, or thefprenise or hope thereof; but in all yews
uy presentments pou I will present the truth, the whole truth, and
nothing but the truth, aceerding to the best of yFeus my skill armd
understandling, so help me Qod."

(Pen. C. Sec. 903, 1933:83)

g12.68. 902s From the—pefions summoned to serve as grand
Juroru and" appearing, the oourt lult shall appoint a foremar. The
court uunﬁ-ahnll alse appaint & rorenan when the person alreaéy
appointed 1wy excused or diaeharged before the grand Jury is dis-
missed. |

(Pen. G. Sec. 902, 1872 Pem. C.)

‘913;09,  ;&5§2, If.a ioﬁitf‘;rand_Jury is net in existeme,
the Atﬁernvy‘ﬁaneral-nny_denaﬁd the,impﬁheling of a grand Jury by these
charged Iffﬁ;iﬁ! dntriiejda 89, and wpen sush demand by him, Tt shall
be their duty to do mo.

The Attorney General may aise file infermatienss

(New, based on part of Gov. C. Ses. 12552, 1945:111)

Note: Sec. 12552 vill ‘be amended teo delete the
first peragraph. See 3é&c.. 13 6f.b111. : ‘
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Chapter 3. Powers and Duties of Grand Jury
Article 1. @General Provisions
920, 905« When the grand jury being is lmpaneled and
sworn, it shall mus$ be charged by the court. In doing se, the
court mus¥ shall give shem the ggand Jurors such informatlion as

it maF deemws proper, or as ls required by law, as to their duties,
arnd a8 to any charges for publio 6rfense. returned to the court or
likely to core before the'grand'jnry.

{(Pen. C. Sec. 905, 1872 Pexn. €.)

g2U.01l. 65ede  Whenewe» & grand Jury 1s impaneled, the
Judge of the aapériar sourt of eash the county, in addition to other
matters requiring actien, shall call its attention to the provisienx
of Chapter 1 (commencing with Sectlem 23000), Pivision 1, Title 3,

and Sectioms US54 and 26525 of the Government Code, and instruet
it to‘aséertain by a careful and diligent investigstion whether sis-
Such provigions Shoreot have been complled with, and to note tie
result of sush investigation in its report.

{c.C.P. Seec. 65.2, 195T:43) |

920.02. 606+ When the grand Jjury hes been impaneled,

sworn, and charged, it shall mushs Shen retire to & private room, and

inquire inmto the offenses cognizable by Shem it. On the eompletion
of the business before themy Shey must be dissharged by the seurty
»ut shoihsr’th"iulinonl is oompileted 0¥ noky Shoy are disehargei

b¥ She fimni adjournment of $he eowrs the grand Jury, the court

shall diseﬁtr;g;ég.
(Pen. C. 3ec. 906, 1872 Pen. C.)

Nctes The last clause of the sectilon 13 ne longer
effective (Halsey v. Superior Qourt, 152 Cal. 71).
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g20.93. 90ke Each grand jury shall choose its efrictri;
except the Toreman, and shall determiné She 1ts rules of 468 pro.
ceedling.

{Pen. €. Sec. 904, 1933:354)

gﬁﬂ;ﬁt. 930+ In the absense of If the foreman of a
grand Jury-is EEEEEE from any meeting ef thcrﬁan. or in She o¥eX:
ok Ris disquaiifieatbieon if he 1s disqualified to act, the grand jury

may select a mexiber of that bedy to act as foreman preo seme tempore,
who shall perférm the duties e£, end have all the powers, of the
regularly appointed fereman in the his abasence or disqualifieation
ok sush Boveman.

{Pen. €. 936, 1915:30)

JZV.05. 9iSs The grand Jury may inquire imto all pwdlis
offenses coxmitted or triable within the countyy and present thew
to the asourt by indictment.

{ren. €. Ses. élﬁ, 1927:684)

JI0.06. QREe If a member of a grand jury knews, or has
reason to UeIiein; that a publlie effense, triable within the county,
has been committed, he wus$ shall declare it She same Lo his fellow
Jurers, who mwst shall thereupen investigate it the same. |

{Per. C. Sec. 922, 1872 Pen. C.)

92#:071 933« The grand jury wwsé shall inquire intey

fﬁi fﬁm case of every person imprisoned in the Jall or
the euunty*eﬂ a oriminal charge and not 1nd;etedtL )

(b} dmbe The condition and management of the public
prisens within the countys.

ifl and inbe The wilful or eorrupt misconduct in offige
of publie offilcers of every Qeneription within the county.

(Pen. €. Seo. 923,'19951531)
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920.08. 93k It ehall be the duby of The grand Jury !Eﬂil
%o investigate and lnquire into all sales end transfers of land, and
into the ownership of land, which, under the State laws of the Btate
of Galifernia, might or should esckeat to the State of Californiay
and %o shis end ¥, For this purpese, the grand Jury shall summon

witnesses before ity &and examine Hihe same them and the recerdsy. and
whon in S$held» epinion Hhe sridenee Fustifies 1% He The grand Jury shall
dire¢t that proper essheat praceegin;s be commenced When, in the
opinien of the grand Jjury, the evidemoe Justifies such proceedings.
{fen. ¢. Sec, 931, 1921:73)
920.99. 934+ Thery are alas The grand Jury is entitled te

free access, at all reasonable times, to the public prisons, and to
the examination, withouwt charge, of all publlie recordswithin the
sounty.
(Pen. C. Sesc, 924, 1872 Pen. C.)
$20.10, The powers and dutiles of the grand Jury in
connection with proceedings for the removal of distriet, counby,
or olty officera are preseribed 1m Article 3 (commencimg with
Section 3060), Chapter T, Division 4, Title 1, of the Government
Code, -
(New seotien.)
Note: The fuﬁetiona of the grand Jury in connectlien
with sueh proceedings are szet forth inm @ov. . Sees. 3060,
3062, and 3073,
920,11. a8551ie Wherever the Attorney General considers
the publie interest requires, he may, with or witheut the coneurrense
of the distriet atterney, direot the eewnds gramd Jury to convene for

the investigatlon and eonsideratien of sueh matters of a oriminasl natwre
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&8 he deslres %o submit to 1ty and. He may take full charge of the
presentation af‘anh matters to the grand Jjury, lsswe subpenas,
prepare lndlotments, and de all other thinge incldent therete to the
same extent as the distrlet attorney may do.

(Gov. C. Sesc. 12551, 1945:111)

929,1201 i8¢ Every grand jurery distriets attermeyy elerky
dudge er ether officer» whoy exseps bx» idssuiang e» in executing &
werraas of ar»resty wilfully disclopes the faet of an informatien
or indlstment having been made for a feleny, until the defendant
has been arrested, is gullty of a misdemeanor.

(New section, based on Pex.C. 168, 1905:489.)

Note: 8eo, 168 will be amended to delete reference
to grand Jurers. 8See Sec. 1% of dill.

920,13, 69« Every grand juror who, except when required
by a eeurt,‘vilfully diegloses any evidence adduced before the grand
Jury, or anything whilch he himself or any other member of thg grand
Jury may have has said, or in what manner he or anﬁ other grand Juror
maF kave has voted on a matter before them, 1s gullty of a misdemeanor,

(Pen.C. Sec. 169, 1872 Pen. C.)

920,14, 986+ Each grand Juror shall every member of she

Srand Fury must keep secret whatever he himself or any other grand
Juroer may mave has sald, or in what manner he or any other grand Jurer

may ha¥e has voted on a matter befere them.s bub mayy howerery e

pequirod by Ary court may require a grand Jurer te disclose the
testimony of a witness examined before the grand Jjury; for the
purpese of asscertalining whether it ls consistent with that gilven
By the witness before the court, or to disclese the testimery gilven

before $hem the grand jury by any perseon, upen a charge agalnst
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Buch person for perjury ln giving his testimeny or wpon trial therefer.

(Pen. ¢. Sec. 926, 1872 Pen. C.)

020.15. 62%+ A grarnd Jureor cannet be questicened for
anything he may say or any vote he may glve in the grand Jury
reiatite to a matter legally pending before the Jury, excepgryer
a perjury of whlch he may have been gulltys in making an accusation
or giving testimeny to his fellow Jureors.

(Pen. C. See. 927, 1872 Pen. C.)

‘Artiale 2, Infentisationa of Ceunty, District, .
_ and Houping Autherity Affalirs

921, Sale &5 shaik be Ske duty of The grand jury shall

anrnually %e make a careful and complete examination of the boeks,

records, and ascounts, especially those pertalning to revenue, of

all the officers of the countyy and of all hénpital districts whieh
wese organized in the county, and especilaily Hhese peviainlng $0 $he
#ovenudy and report as te the facts they hawe 1t has found, with sweh
recommendations as $hey 1t may deem proper and fits and.

(Part of Pen., C. Sec. 928, 1957:11364)

921.01. If, in Fheir the judgment of the gxagd Jnry, the

services of an expert are necessary for the purpose of 3ection 9521,

$hoy shall have powes %0 the grand Jjury may employ'one, at an agfeed
compensation, to be first epproved by the courty and., If, in Sheids
the Judgment of the grand Jury, the services of assistants to such

bxpert are required, %hey shaiil kave power %o the grand Jury may

enpiéy such assistants, et a compensetion to be agreed upon and

appreved by the court.

(Part of Pen. 0. Seo. 928, 1957:1364)

Note: See Fresno o. v. Robertsen Martin & Co. (1954),
124 Cal. App. 2d BSupp. 886,
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921,02, d% shall be %he duty ef Every grand Jury first
impaneled in even-numbered years be 8hall investigatey wpen »equest
e grant persenal iLnberviews He Hthe effieials e9ne6PRed, and e
report upen the needs feor increase or decrease in salaries of the
county supervisore, the district attorney, and the auditory. and it

Wpon request, each such grand Jury shall §£gnﬁ personal interviews

wlth ﬁhe officlals concerned. Each sush grand jury shall cause a cepy
of such report to be transmitted to each Member of the Iegiglature
representing the county in whieh it has been impaneled hefore the
commencement of the regular session of the Legislature in odd-nmumbered
years.,

(Part of Pen. C. See. 928, 1957:1364)

921.,03. &% shall alse be Yhe duty of Every grand Jjury e
Bhall lnvestigate amd report upon the needs of all county offlecers
in &6e the county, ineluding the abolition or ereation of offices and
the eqlipnent fer, or the method or system ef performing the duties of,
the several officesy and, It shall cause a2 copy of Bush repert te »e
transmitted te each member of the hoard of supervisors am iés of the
eounty.

(Part of Pen. 0. Sec. 928, 1957:1364)

921.04, I shall be the duty of the grand Juryy When making
an exsmination éf the books, records, and ascounts of all the offlcers
of the oounty and when investigating and repeorting upon the needs of
&1l county officers in 1ts county, She grand jury shall 4e inclwde
an examinabtion and report upon a2ll the books,.reenrdaL and accounta
of all the officers of suech county which are kept in their ex officlo
capasity, as incumbents or officers of any special legislative district

or other dlatriet 1n the county, created by o» unde» Hhe laws eof she
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Btate of Gallfornlay in Sheln mespecstbive sountles pursuant to 3tate law.

{Part of Pen. C. Sec. 928, 1957:1364)
921.05. ®Bhe judgey On impanelment of the grand Jury, the
Judge shall charge %hem the grand Jury especlally as to $heds its

dutles under this seetlen artigle.

(Part of Pen. C. See. 928, 1957:136%)

921.06. ypmevideds Shat If any grand Jury shall, in the report
sbove mentloned, comment upon any person or official who has not been
indicted by she saidé such grand Jury the asid such comments shall not
Ye deemed to be pritilésed.

(Part of Pen. C. Sec. 928, 1957:1364)

921.907. Any andill expenses ef the grand jurers incurred

wnder thls ssetien article, and alse Sthe por diem and miieoage whede
etieowed b¥ dawy of She prand Juremsy shall be paid by the treasurer
oT the county out of the general fund of sadd the county uwpon warrants
drawn by the county auditor upon the written order of the judge of the
superior court &k said of the coeunty.

(Part of Pen. C. Seec. 928, 1957:1364)

Hote: The portlon relating to per diem and mileage
1s codifled as Sea. 900.0%,

921.08. 085« ¥The srand guspy After having iLnvestigated
investigating the books and accounts of the various offlolals eof the

county, as previded in the feregoing sectlons of this artilcie

provided, the grand Jury may order the district attorney of the
swid county to institute zult to recover any moneys that, in the
Judgment of the sadd grand Jury, may from any cauge bs due the
countyy, &nd The order of the sadd grand Jury, certified by the
Toreman of the saiéd grand Juryy and flled with the oounty clerk
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ef the sadd county, shall be full authority for the sadd distrlet
attoerney to institute and maintaln any suech msult,

(Pen. C. See. 929, 1897:142)

921.09. 9a38asr The grand Jury shall have full and complete
awthority, at any time, to examine the books, resords, and accounts
of” any housing autherity in the county and, to investigate the
;perutiens of any such housing awthority, armd to repert as to the
faots they have it has found, with such recemmendations as Shey 1t
may deem proper and fit.

In making suoh examlnation, the grand jury shall have all
the powers granted by Sedtien 923 of shis eods Sections 921 teo 921,07,

inclusive, and any expenses Iincurred shall be pald from the same fund

and in the same manner as expenaep incurred under Seetien 938 of whis
sedle Jeotiens 921 te 921.07, inelusive.
(Pen. C. Sec. 928a, 1953:1804)
Article 3. Legal and Other Amsistants for

Grand Juries
922, 085+ The grand Jury may, at all times, ask the
advice of the court, or the Jjudge thereof, or of the distriast
attorneys. bwé WUnleass such advice 1is asked, the Judge of the
ceurt mush shall not be present during the sessiens eof the grand
Jury.
(Pt. of 1let par., Pen. C. See, 925, 1941:497)
Note: All of Pen, C. 3ee, 925 is cedifled 1n $hils
article except for a part of the 3th paragraph of See¢. 925,
which 18 recedifled as Sea, 923.
922,01, The diatrict attorney of the ocounty may at all

times appear before the grand Jury for the purpese of glving
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information or advice relative to any matter cognizable by them
the grand Jury, and may interrogate witnesees before Lhom the grand

Jury whenever he thinks 1t necessarys oxeeps thas. When a charge
against or invelving the dlestrist attorney, or assistant distriet
atterney, or deputy distrist attorney, or any one employed by or
connected with the offlece of the distriet attorney, is heingA
inveatigated by the grand jury, such distriet attorney, or assistant
distriot atiorney, or deputy distrioct attorney, or sither o» all or
amy one or more of them, shall not be allowed to be present befeore
such grand Jjury when auch charge 1is heing-investigated, in an
ofTlelal capacity but enly as a witness, and he shall enly he
present whlle & witness and after his appearance as such witness
wws$ shall leave the place where the sadd grand jury is holding its
nesslen.

(Pt. of 1lst par., Pen. C. See. 925, 1941:497)

922.02., Whe Atsorney General &8 smpewsred When requested
8¢ to do by the gramd Jury of any county or ¢ity and seuniyy e, the

Attorney General may employ special counsel and sSpeoiml investisators,"

whoge duty 1t shall be to investigate and present the evidence in
such investigation to the said such grand jury of sush eounty ea
ohkbF and eourty.

The services of swsh special counsel and speclal investiga-
tors shall be 2 county charge eof such county o2 eidsy and eounty.

(Pt. of 1st paer. and 2nd par., Pem. C. Sec. 925,
19413497)

922,03, "he grand Jjury or distrlet attorney may require
¥y swbpenra the attendance of any person before the grand jJury as
interpretery amd. While hia services are necessary, sush interpreter
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mayy while hie serviees are necessaryy be present at the examination
of witnesses before the grand Jury. The compensation for mervices of
such interpreter constitutes a charge against the county, and shall be
Tixed by the grand jury, in ar amount not te exceed tem dollaws ($10)
& day and pald out of the county treasury on a warrant of the county
awditer wpon an order of the Judge of the superior court.

(Pt. of 4th par., Pem. ¢. Sec. 925, 1941:497)

922.04., Whe grand Juryy Whenever criminal sauses are being
inveatigated befores shemy muss the grand Jury, 1t shall appoint a
competent stenographic raporto:; He shall %o be mworn ard %e Bhall
repert in ahorthand the testimeny Shas map We-given in such causes
&n shorthandy and $¢ and shell transoribe the same shorthand in all
cases whers an 1n¢;etnont is returned or acousation presented.

(Pt. of 3rd par., Pen. C. 8ec. 925, 1941:497)

922,08, If an indistment has been found or acousation
presented againat a defendant, #he said swch stenographic reporter

shally wishia 40 days Shersatiory uniess she sours Se» geod sause
Shiall nake an ondenr extending $he Simey whioh time shaid ned de
sxbonded more Shan 30 daysy certify and file with the county elerk
an original tranporiptien of hils shorthand notes and as many sopies
a8 there are defendants {, other than fictitious defendantsj,
regardless of the number of oharges or fistitious defendants
inelwded in the gare lnvestigation. The reporier shall somplete
Buslt certification and filing within ten dys after the indictment

has heen found or the acsusation presented unleas the ceurt fer good

cause makes an order extending the time, ZThe time shall net be

sxtended wore than gg d!zl. The sounty clerk shall deliver the
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original of said the tramsoript se flled with him to the distrioct
attorney immedliately upen his recelpt thereof and shall dellver a
copy of said such transeript upon each such defendant or his
attorneys previdedy Shat. If the sopy of the testimony shailid met be
18 not mserved as hemedn provided 1m this section the court shaell en

motion of the defendant continue the trial te -such tlme as may be
negessary to seoure to the defendant receipt of a c¢opy of Buch
testimeny 10 days befeore guch trial. The county elerk shall net
exhibit ;ﬁii the transeript to any person other than the distriet
attorney nor divuige any of the its contents $heweef until after
the defendant is in custoedy. If several criminal charges be are
investigeted against a defendant on one investigation and there=
after separate indietments are returned or aceusations pregsented

upon sald several charges, the delivery to sadd such defendant or

“hiz attorney of one copy of the transcript of said such investiga-

+tion shall be & compllance with this sestlon as to all of seidd suech
indistwents or aceusations. |
(Pt. of 3rd par., Pen. C. Sec. 925, 1981:497)
'922.06. ‘Phe stenographic reporter shall draw ne salary or

Tees Trem the county for preparing sadd such tramnseript 1ln any case
unt1l all such transeripts of testimeny in saié such case B0 taken
By him are written up and dellvered. Before making the crder for
payment to the reporter as hemweinafter se$ Lferbh, the Jjudge of the
superler court shall requlre the rgporter to show by affidavit or
vtherwise that he has written up end delivered all testimony taken

9y him, in accordance with whis seebien Sections 922.04 and 922,05,
(Pt. of 4th par., Pen. C. See. 925, 1941:497)
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922,07, The services of such stenographles reporter shall
eonsdtitute a charge against the county, and such stenographioc reporter

shalil be compensated for reporting and transcribing at the same rates

as prescribed in Sestiem 74, Cede of QSivil Frocesdwre Sections 69947

te 69953, ineclusive, of the dovernment Code, to be pald out of the

county treasury on a warrant of the county auditor when ordered by
the Judge of the superior court.
(Pt. of 4th par., Pen. C. Sec. 925, 1041:497)
See note to Sec, 922,
Article 4, (Conduet of Investigations
923. No person other than those specifled in Shis and ke
susseodling seotien Artiele 3 (commencing with Section 922), Chapter 3

of this title and in Seetien 923,01 is permitted to be present durling the

session of the grand Jury except the members and witnesses actuslly
wrder examination, amé. No person muss shall be permitted to be preseant

during the expression of theim the opinilens of the grand Jurors, er

the giving of thelr votes upen any matter before them.
(Pt. of Bth par., Pem. ¢, Sec. 925, 1941:497)

: See Sees. 922 to 922.07, lneluslve, for remainder
of Seo., 925.

923.01l. Gasas Fhe grand gury shalii eondush iLs
daveniigaticn in a sessien o» seesions opon $9 the publile whea
dinostod o édo io by an exder of She superier esourty oy the jwige
shoreofy Sinding The grand Jury astim its foreman and the

7 vr“tgz"*"g'"x iy throvgh

attorney general OT )
/diztrist attorney may make & Jolnt written request for publle

lesiinns of the grand Jury. The request shall be filed with the

superior cewrt. If the cowrt, eor the judge thereof, finds that the
gubJect matter of the lnvestigation 48 ene affeecting affects the
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gemneral public welfare, mospectiing matbexs involving the alleged
sorruptilon, e» mlsfeasance, or malfeasance in office or dereliction
of " @uty of public officlals or pubdie employees or of any person
allegedly acting in eonjunsctien or sonspirasy with aueh officlals

or empleyees in such alleged acts, the gourt or judge may make an

order diresting the grand Jury $o conduct ita investigation ig a

aesrien'gg sessions open fo the publiec. The order shall state the

riulins-gg bhe court. The grand Jury shail comply with the order.
onk swiered wpen she Siled writhen jJoins moquest of the AsSerney
Seoneraiy or of She disiriet atteomney and she grand Fury acting
bhrough i foremany

The sondust of such investigation, and the examination ef
witneases shall be by the members of the grand Jury and the distriet
attorney.

The dellberation of the grand jury and $he its voting of
$ho" grand Jury upon sueh investigation shall be in private sesslon,
The grapd Jjury may find ané Iindishtments basedy in whole o= in part,

wholly er partially wpon the evidence introduced at swuch publis

seTslion may be fourd k¥ the granéd jury.

{Pen. C. 9252, 1937:322)

923.02, @286, The precess by which the attendance of &
wibnens Bofove a ecurh e» magistrate is Peguired &8 @ subpenrasy b
may o sdgned and dzsued bzs

dv b magietrdbe before Whem a eomplalnt 4n Jaidy fen
witwesses An She Btate, either en Behalf of the pecple or of the
devmlent

@+ A subpena requiring the attendance eof & witness before

the grard Jury may be signed and issued by the distrioct atterney, or,
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upen request of the grand jury, by any Judge of the superior court,
for witnesses 1n the 3tate, in support of the prosecution, fer
those witnesses whose testimony, im hie opinion, 1a material in
an 1nvestigation before the grand Jjury, and for such other witnesses
as the grand jury, upon an investigatlion pending before them, may
dirent,

3+ Phe distriet atbterneysy o2y uponr »equest of she grand
duryy aay judge of bthe superies sourty Ler witnesces im the Ssabey
&n wuppors of an iLndistment or infermabion, o sppoar befoxme the
seurt in whish &% is 590 ko Hried.

be Bhe elerk of the eourt 4n whickh a oriminal schien is
be in'taibd? ox Lf bhore is ne olexk; the Fudge of the seuws: and he
wusty a% eny bhmey uper application of bhe defendandy and witheuws
chargey icswe a2 many biaxk subpronasy subsoribed by himy fer wikt-
aesses ia $he Sbate, as She defendans nay Peguizres

(5;:3 3?'§&n??c, Sec. 1326, 1953:613)

Note: Seo. 1326 will be amended to delete
paragraph 2. 3See Ses. 15 of bill.

923.93., 2324, &m amy Seleny proceeding e If, in any
investigatien or proceeding before a grand jury for any feleny offense,
&£ a persen refuses to anawer a questien or preduce evidense of any
other kind on the ground that he may be ineriminated thereby, and if
the distrist attorney of the county ln writing requests the superiler
court in end Som Lhas of the sounty to order that person to answer
the question or produceé the evidence, a Judge of the superior ceurst
shall set a time for hn&ring and order the person to appear before
the court and shew cawde, if any, why the guestion should not be

answered or the evidensge produseds an&L The court shall order the
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questlion answered or the evidence produced unless 1t finds that to do
80 would be clearly contrary to the public interest, or could subjeot
the witneas to a ¢riminal prosesution in another Jurilsdictiony and.
That person shall comply with the order. After complying, and if,
but for this sestion, he would have been privileged teo withhold the
answer given or the evidence produced by him, that person shall not
be prosecutéd or subjested te penality or forfelture for or on accourt
of any fact or act donsernling which, in asccordance with the order, he é
was requirei to anaéer or producs evidence., But he may nevertheless
be preaeoutédlor subjected to penalty or forfelture for any perjury,
false swearing or contempt sommitted in anawering, or failing to
answer, or im produsing, or falling to produce, Evidenoe in aceordance
with the order.

(New section, based on Pen C. Ses. 1324, 1957:2395)

Nete: Pen. C. Sec. 1324 will be amendsd to delete ;
referense to grand juries, ZSee Sec. 16 of b1ll. ?

0923.04, 918+ The foreman may administer an oath to any
vitness appearing befdere the grand Jjury. %

(Pen. C. See. 918, 1872 Pen. C.)

923,05, ©90%+ Before consldering a charge against any person,
the foreman of the grand jury shall state to these present the matter
to be considered and the person to be charged with an offense in
connectlon théreuith? eréd, He shall direct any member of the grand
Jury who has & state of mind in reference te the case or to elther
party which will prevent him from acting lmpartlally and wlthout
prejudice to the substantial rights of the party to retire. Any
violation of this sestion by the foreman or any member of the ;
grand jury l1ls punighable by the sourt as a contempt.

(Pen. C. Ses. SO7, 1911:269)
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923.06. 919« In the investigation of a charge, the grand
Jury eam shall recelve no other evidence than such as ig given by

witnesses produced and sworn before thsem the grand jury, e» fur-

nished by legal documentary evidence, or the deposition of a witness
in the cases mentioned 1ﬁ $he Hhind Subdivlsion 3 of Section sias
hundred and oighty-six 686. The grand jury ean shall receive none
but legal evidence, and the best evidence in degree, to the exclusion
of hearsay or secondary evidence,

(Pen. C. Ses. 919, 1905:531)

923.07. 6580+ The grand jury 18 not beunré required to hear
evidence for the derenﬂanth but it is Shed» dusy be ghall weigh all
the evidence submitted to Shem it, and when $hey have it has reason
to belleve that other evidence within theins 1ts reach will explaim
away the charge, $kho¥ shoudd i1t shall order sueh the evidence to be
produced, and for that purpose may require the dlstriet attoerney to
issue process for the witresses.

(Pen. C. Sec. 920, 1872 Pen. C.)

923.08. 063k« The grand Jury eught He may find an
indletment when all the evidenoe before th.n'ig, taken together,
if unexplained or uncontradicted, would, in thed» its Judgment,
warrant a convietlon by a trial Jury.

(Pen. G, Seec. 921, 1872 Pen. C.) |

923.09. 033« A grand Jury shall make no report,
declaration, or recommendation on any matter except on the basls
of 1ts own investigation of the matter made by such grand jury.

A grand jury shall not adapt as 1ts own the recommendation of
another grand Jury uniess the grand jury adopting fuch recommenda-

tion does so after its own investigation of the matter as to whieh
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the recommendaticn 18 made, as required by this mectlon.
(Pen. ¢C. Sec., 932, 1951:1784)
See. 3. The fellowing sectlons are hereby repealed:
Penal Code Sestion 169

Code of Civil Procedure Sections 65,2, 241, 242, and 243

Government Code See¢tlon 12551
Sec. 4, Section 192 of the Code of Civil Procedure is

amended to read:

192. A gramd Jjury 1s a body of personsy provided for and

defiped in Title i (eonneneing with Section 900), Part 2 of the

EEEE; ninot.nn'in numbery; weturned in puriulnbe of lawy Evem Hhe
eibisons of a eeuntiyy o2 & oiiy and eountyy before a oours of
somposond JurisdieSiony and swernrtﬁﬂinquiro ok publie eoffonne
oenuittid or tpiakie withih the seunty or oiby and county.

Note: BSee Sec. 900

Sec. 5. 8Seetion 196 of the Code of Civil Procedure 1s
amended to read: |

196, Jurors' fees in civil cages, unless 8 hlgher fee
rate of mileage 18 otherwise provided by law, are for attending,
a grand gurer o» Juror In the superior court or munlcipal court,

each day's attendance, per day, flve dollars ($5), and for each
or

Pena

or
as
for

mlle

actually traveled in attending court as a g»anté Fumes /juror in the

superior or munielpal scourt, in golng enly, per mile, fifteen cents

($0.15).
 Fote: See Sea. 900.02,
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Sec. 6, Sectien 167 of the Penal Code 15 amended to read:

167. Every person who, by any means whatsoever, wilfully
and knowingly, and without knowledge and consent of the Jjury,
records, or attempts to f§cord, the proceedlingns or'any portion
thereof of any grand o3 trial Jury while such Jjury is deliberating
er vntins,-orrliatens to or nbﬁerves, or attempts to listén to or
observe, the proceedings of iny geand e» trial Jury of which he is
not & member ﬁhile such Jury ls deliﬁeratins or voting is guilty of
a misdemeanor, | |

This pection 18 not intended te prohibit the taking of
notes by a grard o» trlal Juror in conmection with and solely for
the purpose of asaisting him in the perfermance ?f hie dutles as
such Juror.

Note: See Ses. 900,03

Ses, T. BSection 199 of the Code of Civil Procedure is
amended to read:

| 199.. (g) A pefﬂen 18 not cempetent to act as a trial

Juror:

l. Who does not possess the Qualificatiens prese¢ribed
by the preceding section; |

2., Who has been convisted of malfeasance in offise or
any felqﬁy or other high erime; or

3. Wha-haa-heen discharged as a trilal Jjuror by any court
of record 1n‘th1§ State nithin a year, as provided in Section 200
of this code, or who has been drawn as a grand Jjuror in any such
court and served as such within a year and been discharged; or whe,

in a ¢ounty ér eity and county contalning a pepulation of net lesn
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‘than three hundred thousend &s ascertained by the last preceding

census taken under the authority of the Congress of the United States,
or fhe ILegislature of the State of California, during the preceding
two yeara sheall have actually served on 20 days as a trial'Juror in
the trial of cases 1ln a eourt of resord in this State; but a Juror
must in any event complete his servigce as such Juror in the trial
of & case in which he may be actually engaged. The elerk shall
immediately remove from the Jury list the name of any Juror who
becomen disqualified under this section.

(B) A person whe is serving as a grand jJuror in any
court of record in this State 1s not sompetent to act as a trial
Jurer in any such court. ARy persen who 48 SePving as & tmisl Jurer
an any oourt of thim SHate if Mes conpesont o aes as a grand jurens
iAn any sueh sourt7 A peraon &8 net ocompeseont 590 aed as a grand
Jurer in any eourt of Shis S%ate whe has beoon discharged as a gramnd
durer in any sueh sowrd within & yeare ; |

Lej A persen is not sompetont 5o aeh as & grand Fuvere

kv - Whe doos net possess ke gusiificatiens preseribed by
tgp precoding seebleons

2+ Wha has beon senvieted of ial#onsnnco in offiee o»
&R¥F Fedony or other high srpine. 4

Note; See Sec. 910.01

Sec. B. Section 208 of the Code of Civil Procedure 1is
amended to read: |

204, In the month of January in each year it shall be
the duty of the superlor court in eash of the countles of this

State to make an order deszignating the estimated number of grand
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éurorn and 23126 She number of trlal jJurors, that will, im the
opinion of sald court, be requlred for the transacticn of the
business of the court, and the trial of causes therein, durilng
the ensuing year; and immedistely akber said erdex iili;;ating
¥h9 ilt&uat-d nunber of grand Jurers shail be madey She sourt
shail seieet and 1isb tho-srani durors woeguived dy said erder
50 sor¥e as grand Jurers in said superier eours during Hhe
oRRuiRg Fear; or untid new 1ises of jurers shali be providedy
&Rd_said seleetions and iisSings shail e made of mea and wemen
sultabie and compeiens 3¢ S07ve a8 Jurersy &b Re% forih and
itqﬁirod &n S;O#ibnl 205 and 206 of %his esedey whieh 1iass of
persens so selested shall ab omee be pineed in Ghe possension
§£ $he ssunsF oleriy and lmmediately after maid order designating
the estimated number of trial Jurors shall be made, the board of
supervigors shall select, as provided in Seotions 205 and 206 of
this code, a list of men and women to serve as trial jurors in the
superlor court of said county during the ensuing year, or until a
new list of Jjurers shall be provided.

In countles and cities and countles having a population
of 80,000 inhabitants or over, such selection shall be made by 2
majority of the Jjudges of the superier court; provided further,
that in countles of the firat class, where & gession or seaslions
of the superior court are held in cilties ether than the county
segt, it shall be the duty of the Judge presiding in each such
respective sesslon, to make an order in the manner and within the
time above Bpecifled, designating the estimated number of trial

Jurors thaet will, in his opinion, be required for the transaetien

L
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of the business of sald mession of sald eourt and the trial of
causes therein during the ensulng year, or until new lists of
Juroers shall be provided, and it shall also be the duty of sald
Judge to make such selections and llistings of men and women sultable
and eompetent to serve as Jurors frem men and women residing within
the Judielal distriet within which saild ecity is located,

Provided further, that in sounties and cities and

‘gountles having a populatien of 300,000 imhabitants or ever,

sueh order designating the number of trial jurers, amd such
selections amd llstings of men and women suitable and competent
to serve as triesl Jjurers, shall be made by & majorisy of tha Judgen
of the swuperlor cocurt and shall be made in the months eof January
and July of eash year, or in the December and June immediately
preceding sald montha. |

Note: See Ses. 911

See. 9. Section 204b of the Code of Cilvil Procedure is
amended to read:

204p. Annually, and pursuant to written rules or
instructions adepted by amajority of the Judges of such sourt,
the Jwry commlisgioner shall furnlsh the judges of the ecourt a
1ist of pers¢ens qualified to serve ag trial Jurors eo» grand Jurers
during the ensuing year, or untll a new liet of Jurors shall be
reguired, A majority of the Judges of the court may, from time
to time, adopt such rules and lnstructions as may be necessary
for the guldance of the Jury commissioner, who shall at all times
be under the supervision and control of the Jjudges of the court,

Note: See Sec. 911.03
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Sec. 10. Section 204d of the Code of Civil Procedure is
amended to read:;

204d. Pursuant to the rules and instrustions adopted by

& maejorlty of the judges of the gourt, the Jury commissioner shall g
return to the Jjudges the llsfs of persona recommended by him ror
Jury duty. The judges of sald superlor court shall examine the jJury
lists so returned and from such liats a majority of saild Judges may
select, to Berve as trial Jurors anéd gesamd jJurers; »eppectivelyy in
the superior court of sald county or city and county during the
ensulng year, or until a new list of Jurors 1s required, such
perscns as, in thelr opinlon, should be selected for such jury
dutles; provided, however, that the persons so selected sghall, in
the opinion of the Jjudges selecting the same, be persons suitable
and competent to serve as Jurors, as set forth and required in
this code. The Jjudges, however, shall net be bound to select any
names from sald lists, but may, if in their judgment the due sdministration
of Justice requires, make all or any selections from among the body of
persaons in the county or c¢ity and county suitable and oompetent to
gerve as Jurors regardless of the lists returned by the Jjury cemmissioner.

Note: See See¢. 911.05 and Sec. 911.06,

Seec., 11. Seotlon 209 of the Code of Civil Procedure 1s

amended to read:

209, On receiving sueh llsts the county elerk ashall file
the same in his office, and write dewn the names contained thereon
on separate pleces of paper, of the same size and sppearance, amd
fold each plece 80 a# to conceal the name thereon. He shall depesit

the pieces of paper having om them the names of the persons selected

38

=



()

to serve ES Grand Jurers in & bex %9 be eaiied the Llrand Jury Bexsl
aﬁd $hone having on Shem $he namer oFf Hhe porsens selesied o sorve
as trlal Jurors in a box to be galled the "Frial Jury Box."

Note: 3See Sec. 911,10

Sec., 12, Section 211 of the Code of Clvil Procedure is
amended to read:

211. The names of persons drawn for d»and Jurolze':hail »e
drawn Srem $he L0rand Jury Bex;2 end the newmes of persens/trial
Jurors shall be drawn from the "¥rial Jury Box"; and if, at the end

of the year, there shall be the names of persons in either ef the

sadd jJury boxes whe may not have heen drawn during the year to serve,

and have not served as Jurors, the names of such persons may be placed

on the llst of Jurors drawn for the succeedlng year.

Note: See Ses. 911.12 )

Sec. 13. Sectien 12552 of the Government Code 18 amended
to read:

12552. The powers and duties of the Attorney Geperal with
and 62Q.11

respect to grand jurles are pressribed in Sections912.05/0T "The Penal

Code., &£ & esunty grard Fudy is met ik exis#snaeg $ho Atborney

Senerad may domand Shoe iumpaneiing ef a mrené gury by $those skharged
with Sho duty Ve de oy and upon cuek demanéd by kimy 35 shals de
$hein duby se €2 So«

The Attorney General may also file Informations.

Note: See See. 912.09

Sec., 14. Section 168 of the Penal Code is amended to

read;

168, Every g»and guvemy distrlet attorney, clerk, Judge

or other officer who, except by 1ssulng or in executing a warrant
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of arrest, wilfully discloses the fact of an informetiom or
irndictment having been made for a felony, untlil the defendant has
been arreated, ls gullty of a miasdemeanor.

Note: See Sec, 920.]12

Sec. 15. Sectlon 1326 of the Penal Code is amended to
read:

1326, 'The process by whieh the sttendance of a witneas
‘before a court or magistrate ia required 1s a subpena; it may be
gsigned and lssued by:

l. A magistrate before whom a complaint 1s lald, for
wiltnesges in the State, either on behalf of the people or of the
defendant.

2« Uho distried astterrneyy 93y WpOoR Pequess of the grand
$uEFy oAy Judge of Hhe superier eourty for witnesses in the Btabey
&n suppers ef the presecuSieny for 5hepe witrenpes whese bestimenyy
4n his epirieny &8 meborias 8 an Lavestligatlon bofere Hhe grand
guryy and fer suck ether uiinesses ad She grané §usrFy GPOR AR
tavestigatiorn ponding before Shemy may diveed.

2, 3« The dlstrict athorney, or, upon request of the
grend jury, any Judge of the superior court, for witnesses in the
State, in support of an indletment or information, to appear before
the court 1in which 1t 1s to be triled.

3. 45 The clerk of the sourt in which a eriminal action
18 to be tried, or If there is ne clerk, the Judge of the court; and
he must, at any time, upon application of the defendant, and wishout
sharge, lasue as many blank subpenas, subserlibed by him, for
witnesses in the State, as the defendant may require.

Note: See Sec¢, 923.02
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Seec. 16, Seztion 1324 of the Penal Code is amended to
read:

1324, 1In any felony proceeding er &r any investigation o
ﬁroeoeding before a gyard Jurp fer any Lelenyr effexrse if a peraon
refuses Lo answer a question or produce evidence of amy other kind
on the ground that he may be incriminated thereby, and if the
district attorney of the county in writing regquests the superier
court in and for that county to order that person to answer the
question or produce the evidence, a judge of the superior court
shall get a time for hearing and order the person to appear before
the court and show cause, 1f any, why the question should not be
answered or the evidence produced, and the court shall order the
question answered or the evidense produced uniess it finds that to
do so would be clearly sontrary to the publle interest, or sould
subject the witneas to a eriminal prosecution in another Jurlsdle-
tisn, and that person shall somply with the order. After complying,
and 1f, but for this section, he would have been privileged %o
withhold the answer glven or the evidense produced by him, that
person Bhall not be prosecuted or subjected to penalty or form
reiture for or on acsount of any fast or ast soncerning which,
in assordance with the ordsr, he was reguired %o answer or produce
evidence. But he may nevertheless be prosszcubted or subjscted to
penaity or forfeiture for any perjury, false gwesaring or centempt
committed in answering, or faliing to anawer, or in producing, or
Tailling to produce, evidence in sceordansce with the order.

Note: See Sec, 623,03
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Code Se

Disposltien of Present Code Sections in Proposed Draft

ction

Code of Civll Procedure

65.2
192
196
198
199

20k

2041

2040
2044

205
206

209
2190
all
238
241

242
243

Government

based
baned
Bubd .
gubd .
Bubd .
baged

based

based
based

based
baged

basged
baBed
based
based

Code

12551
lass2

Penal Code

16

168
169
894
895
902
903
Q04
905
906

baped
based

on

on

b), bhased on
e), par. {l;,
Q)p par. 2 »
cn part of

on part of

on part of
on part of

on
on

on
an
on
an

on part of
on part of

Proposed Draft
Seatlon

926,01
960
900,02
910
810,01
based on 910
based on 910.01
91l
911.01
911.03
811.05
G11,04
911.05
911.06
911.07
911,08
g11,09
gll1.10¢
911.11
911.12
912.03
912
912.01
912,02
012.0%
Omltted-unnecessary

920,11
912.09

900,93
920,12
920.32
g1z,
912,06
912,08
912.07T
920.03
920
920,02
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Dispoaltion of Present Code Sedtlons in Proposed Draft

. (Continued)
L’ Code Section Proposed DPraft
Sectlen
Penal Code (Continued)
907 923.905
915 92¢.05
917 900.01
918 023,04
919 923,06
920 923 .0
921 g923.08
922 920,06
923 020,07
924 920,09
925 Q22
922.01
oRa,02
g22.0
g22.0
g2Z.0%
927,06
922,07
- 925a gg% 0l
- 926 920.1%
g2 920,15
g2 900,04
021
921,01
021.02
921.03
921,04
921,0%
921,06
921,07
928a 921,09
925 921.08
930 020,0%
931 920,08
932 923.09
1324 based on part of _ 923.03
1326 based on part of 923.02




