1.
2.

3.
4,

5.

6.

)
)

THIRD PROGRESS REPORT
CLAIUS STATUTE DRAFT

Submitted to California Law Revision
Commission :

by

Professor Ayve Van Ahtm':

INDEX
Proposied General Claims Statute...esicissaes P 1
¥otes Re Proposed General Claims Statute,... p.1<
!ropdsed Revision of County Claime Statute,, p.25

Py .

County Claims Statute.iciciceciciciocssiss Pudl

Additional Statutes Relsting to Claims |
Agﬂiﬂﬂt CountioB.icsivisonnrvisnissvineniis Pq35

Claimﬂ Aglinlt cj.tie!'-o'.iooioilicilioiioiili P;as
Claims Ageinsat DiltriOtS.i-gb--i-é-ii.-i-{ia p.40




o D
Third-Prograss‘Report -
Claims Statute Draft
PROPOSED GENERAL CLAILS STATUTE
[Tit;e of Bill]

The Poople of the State of California do enact as follows:
-§ 1. Division 3.5 is added to Title 1 of the Government

Code, to read:

| nrvxsxc;r 3.5
CLATMB AGAINST THE STATE,
LOCAL PUBLIC ENTITIES, AND

PUBLIC OFFICERS AND EMPLOYEES

CHAPTER 1.
CLAIIIS AGAINST THE STATE

[NOTE: This Chapter is to be transferred "as is"
from Part 1 of Division 4 of Title 2 of the
Govermment Code (Sections 16000:16054). Chaptera
1, 2 and 3 as they presently appear in said Part
1 will be redesignated here as Articles 1, 2 and
3, respectively;: and the sections will be
renumbered 6C0 through 654, ]

- CHADYHR 3.
CLAILS AGAINST LOCAL PUBLIC ENTITIES
Article 1. General
700. As used in thie chapter, "local public entity" includes
any county or city,'whether chartered or not, and any district,
local authority or other political subdivision of the State,
"Local public entity” does not include the State or any office,
oiiicer; department, division, bureau, board, commission or

agency thereof,
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This chapter shall be applicable only to ciaims

against local public entities relating to causes of action which

accrue subgsequent to its effective date.

701. This chapter applies to all claims for money or

damages against local public entities except:

(a)

(b)

{c)

Claims under the Revenue & Taxation
Code or other provisions of lawvw
prescribing procedures for refund,
rebate, exemption, cancellation,
amendment, modification or adjustment
of any tax, assessment, fee or charge
or any portion thersof, or of any pen-
alties, costs or charges related
thereto.

Claims in connection with which the
fil;ng of a notice of lien, statecment
of claim, or stop notice is required
under any provision of law relating to
mechanice', laborers' or materialmen's

liens.

Claims by public officers and employees

for wages, salarice, fees, mileage or

other expenses and allownnces.
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()

Claims for which the workmen's compensation
authorized by Division 4 of the labor Code
is the exclqsive remedy.

Applications or claims for any form of
public assistance under the Welfare and
Institutions Code or other provisions of law
relating to public assistance programs, and
claims for gqus, ﬁérvices, provisions or
other assistance rendered for or on behalf
of any recipient of any‘iorm of public
assistance. '

Applications or claims for'mdney or benefits
under any public retirement or pension
system,

Claims for principal or interest upon any
bonds, notes, warrants, or other evidences
of indebtedness.

Claims, petitions, objections, estimates

of damages or protests required by law to
be presented in the course of proceedings
relating to (1) the determination of
benefits, damages or assessments in con-
nection with any public improvement |
project, or (2) the establishment or

change of gréde or of boundary line of any

road, street or highway.

3.
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Claims which, either in whole or in part,

are payable (1) from the proceeds of or by
cffset against a special asse#sment consti-
tuting a specific lien against the property
aséesded, or (2) from the proceeds, or by
delivery to the claimant, of any warrant

or bonds representing such assessment.

Claims sgainst a public entity by the State

or & department or agency thereof or by another
public entity.

34,




D,

—
Third Progress Report -
Claims Statute Draft

()

702.' A claim against a locel public entity presented
in substantial compliance with any other applicable claims
procedure establisbed by or pursuant to a statute, charter
or ordinance in effect 1mmed1ately prior to the afiective
date of this act shall satisfy the requirements ot thia
chapter, if such compliance takes place-before_the repeal
of such statute,_chartef 6f ordinance or before July 1;

1964, whichever occurs first.

703, The governing hody‘oi a8 local public entity may
#uthorize the inclusioﬁ in any written. agréemant to which the
entity, its governing hody, of any board or orficer thereot
in an official capacity 15 8 pﬁrty, -of provisions governing the

‘presentation, considaration or  payment of any or all claims

arising out of or felgted to the agreement by or on behalf

of any party thereto. A claims procedure established by
agreement pursuant to this section exclusively governs the
claims to which it relates, except that the agreement may not
require a shorter time for presentation of any claim than the
time provided in Section 708, and Sections 709 and 715 are
applicable to all claims thereunder.

4.
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Article 2. Claim As Prerequisite to Suit.

705, Except as prbvided in this cﬁapter, no suit may
be brougﬁt for money or damages against a local public entity
until a written claim tharafor has been presented to the
enbity in coﬁiormity with the provisions of this chapter
and bag been rejected in whole or in part,

706, A claiﬁ_shall be presented by the claimant or
by a person actiprg on his behalf and shall show -

(a) The nﬁme of the claimant.
(b) The residence or husiness address
of the person preseniting the clzim,
(c) The date, place and other circumstances
‘ of the occurrence or transaction which

gave rise to the claim asserted.

5.
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(@) i general description of the indebtedness,
obligation, injury, damage or loss incurred
so Iar as it may be known at the time of
presentation of the claim.,
(¢} The amount claimed as of the date of
presentation of the claim, together with
the basis of computation thercof.

707: (a) 1If a claim as presented fails to comply sub-
stantially with the requirements of Section TOS fhé governing bod:
of the localpublic entity may. give the person presenting the
claim writien notice of its insufficiency, stating witﬁ
particularity the defects or omissions therein. Within ten
days after receipt of the notice, the person presenting the
claim may present a corrected or amended clailm which shall be
considered a2 part of the original claim for all purposes but
a failure or refusal to present a corrected or amended claim
shall not constitute a ground for rejection of the claim nor a
defense to any action brought upon the cause of action tor_
vhich the claim was presented.

(b) In any suit upon a cause of action for which a
claim hes been presented, unless such defense has been waived, the
Denlpublic entity may assert as & defense that the claim did
not comply substantially with the requirements of Secfion 605,
Any defense based upon a defect or omission in a plaim is
waived by failure of the goveraning body to give notice of
insufficiency with respect to such defect of'nmission,rexcept

.G,
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that no notice need be given and no waiver shall result when
the claim fails to giﬁe the residence or business address of
the person presenting it.

708, A claim may be presented to a logal public mtity {1)by
delivering the clzim personally to clerk or secretary tﬁeieof -
not later than the hundredth day after the cazuse of action to
which the claim relates has accrued or (2) by sending the ciaim
to such clerk or secretzry or to the governing body at its
principal office by mail postmarked not later than such
hundredth day. A claim shall be deemed to have been presented
in compliance with this section even though it is not delivered
or mailed as provided bherein if it is actually received by the
clerk, secretary, or governing body within the time prescribed.
For the purpose of computing the time limit prescribed by this
vSection 708, the date of accrual of a cause of action to which
a claim relates is the date upon which the cause of action
would be decmed to have accrued within the meaning of the
statute of limitations which would be applicable thereto if
the claim were being asserted agrinst a defendant other than
& local pablic entity.

708, (a) The Superior Court of the county in which the local
public entity has its principal office may grant leave to
present a claim after the expiration of the time allowed, 1f
the entity ageinst vhich’ the clstin: is mwis will aok be

unduly prejudiced thereby, where no claim was presented during

T
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the time allowed and where -

(1) Claimant was less than 16 years of age
during all of such time, or

{(2) Claimant was physiecally or mentally
incapacitatad during &ll sush. time .
and by reason of such disability failed
to present a claim during the time
allowed, oﬁ

(3) Claimant died before the expiration of
the time allowed.

{b) Application for such leanve must be made by verified
petition showing the reason for the delay. A copy of the
proposed claim shall be attached to the petition. The petition
shall be filed within a reasonable time not to exceed one year
after the time allowed for presentation; A copy of the petition
and the proposed claim shall be served on the clerk or secretary
or governing body of the tocal publiz. ontity, togetier with notie
of the time and place of hearing thereon, not'léss than ten
days before such hearing. The petition shall be determined
upon the basis of the facts set forth therein and in any
affidavits in support of or'in opposition thersto. An order
entered under this section 1s appealable.

710 . Vithin eighty days after a claim is presented, the
governing body shali act on the claim in one of the following
ways: |

(g) If the governing body finds the claim

8.
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is not 2 proper charge against the local
public entity, it shall reject the
claim,

() If the governing body finds the claim is a
proper charge againot the loeal pubic entity
and is for an amount justly due, it
shall allow the clain.

(8) If the governing body finds the claimis a

' Dropor charge ngninst. the loonk publdic entity
but is for an amount greater than is
justly due, it may allow the claim in
part and reject it in part and may
require the claimant to accept the amount
allowed in settlement of the entire cininm,

Notice of any action taken by the governing body under this
section shall be given in writing by the clerk or secretary
of the governing body to the person who presented the claim,
Action taken under this section shall be final and may not be
reconsidered by the governing body, except that the governing
body may compromise in good faith any action pending against
the local public antity if tho ﬂ’.‘tw:r for the eptity
approves of the compromise.

711, If the governing body of the Joecal pubide entity falls
or refuses to act on a claim in the manner provided in
Section 730 within eighty days after the claim has been
presented, the claim shall be deemed to have been rejected on
the eightieth day

9,
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712, A suit may not be maintaired on a cause of action
for - |
&) Any portion of 2 claim whick has been
allowed in full by the governing beody.
(b) The allowed portion of a claim which
has been allowed in part and rejected
in part where thé governing body has
not required the claimant to accept the
amount allowed in settlement of the
entire clain,
(¢} Either the allowed or rejected portion
of a claim which has been allowed in
(: part and rejected 1n part where the
claimant has accepted the amount allowed
in settlement of the entire claim,
Nothing in this chapter shall be construed to deprive a clainmant
of the right to resort to writ of mapdamus or other proceeding
against _
+he Joeal - Ppublic entity or the goveraning body oy any officer
. thereof to compel it or him to act upon a claim or to pay the
same when and to the extent that it has been allowed.
718. A suit may be maintained upon a cause of action
for -
(a) L1l or any portion of a clu:im which has
been rejected in whole by thes governing
body or by operation of law under
<: Section 711.

10,
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(b) The rejected portion of a claim which
has been allowed in part and rejected
1nrpart where the governing body has
not required the claimant to accept, and
claimant has not accepted, the amount
allowed in settlement of the entire c;aim.
(¢) All or any portion of a claim which has
been allowed in part and rejected in part,
where the governing body kas required the
claimant, but claimant has refused, to accept
the amount allowed in settlement of the
entire claim.
¥id, Neither the amount set forth in the claim nor any
amendment thereto as presented to the governing body, mnor the
amount representing either the allowed or rejected portion of
a claim which was allowed in part and rejected in p@rt, shall
constitute a limitation upon the amount which may be pleaded,
proven or recovered if suit is brought.
718, &j;ﬁﬁ?gc entity shall be estopped from asserting as
a defense to an action the insufficiency of a claim as to form
or contents or as to time, place or method of presentation of
the claim if the claimant or person presenting the claim on
his behalf has reasonably and in good faith relied on any
representation, express or implied, made by any officer,
enmployee or agent of the entity, that a presentation of claim

wag panecsssary or that a claim had been presented in conformity

11,
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with legal requirements.

76, A suit anthorized by Section VI3 on a cause of
action for all or any portion of & claim must be commenced
within nine months after the date of presentation of the claim.

Article 3. Claime Procedures
Established By local Public Eatities.
720. Claims against aflocal,public entity which are

-excepted by Section 701 from Articles 1 and 2 of this chapter,

and which are not governed by -any otlior mtatutes or regulations
expressly relating thereto, shall be governed by the procedure
praescribed in any charter, ordinance or regulation adopted by
the local public entity pursuant to law. The procedure so

prescribed may include a requirement that a claim be presented

and rejected as a prerequisite to suit thereon, but may not
require & shorter time fnr‘prasentatiﬁn of any claim than the
time provided in Section 708 of this code, and Sections 709
and 715 of this code shall be applicable to all claims
thereunder,
CHAPTER 3
PRESENTLIENT OF CLAIM AS PREREQUISITE
TO SUIT AGAINST PUBLIC OFFICER OR EMPLOYEE
800. As used in this chapter:

{a) "Public property"” includes any form of

real or personal property which is owned by

the State br by & local public entity or

vhich is operated by or under the direction,

12.
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authority or at the request of any

officer or employee thereof., _

(b) "Officer or employee" includes any

deputy, assistant or agent. |

801, A cause of action against an o!iicnnor employee
of the State for damages’ to person or nrbpertﬁqresulting from
(a) negligence upon . the part of such’ officer or enployee _
while acting within the ‘course and scope ot his amplnynant,
or (b) the dangerous. oxr defective condition ot any public
property, alleged to be due to the negligence of such ofticer
or employee, shall be barred unless within 100 dnys after the
accident has occurred a written claim for such damages has
been presented to the Governor. The clnim shall npecity the
name and address of the claimant, the date and place ot the
accldent, and the extent of the 1nJuries or damngns recaived.
802. A cause of action against an ot!icer or enployee

of any local public entity for danngen to peraon or property
resulting from (a) neglipence upon the part ot nuch officer
or employee while acting within the courae and scope_oi his
enploynent, or (b) the dnngerbﬁﬁ'or;deiecfife connit;on_oi
any public property, elleged to be due to the negligence of
such officer or employee, shall be barred unlesn:a nritten
claim for such damages hag been presented to tha enploying
local public eatity in the manner and within tha period
prescribed by Chozprter 2 (commencing with Section 700) of this
division,

R
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NOTES RE PROPOSED GENERAL. CLAILS STATUTE

General Format of New Claims Statute: In a recent letter,

Ralph Kleps has suggested that our proposed statute would be
much tidier and more attractive if we included the general
provisions governing claims against the State, This
suggestion strikes me as being so eminently sound that I
have taken the liberty of incorporating it in the present
proposal.  The justification for doing so is best expressed
in Ralph's own words, which I quote fram his letter:.

"Since we have declded to create a new
division in Title 1 of the Government

Code X have had some qualms about the
logical justification of using a full
division heading for such a minor

problem in govermment operations, This

is particularly the case since the nevw
division follows immediately after such
major topics as the structure of state
governmnent itself. With a view to
improving the allocation problem, I wonder
if we could not produce a much more
attractive plece of legisiation if we

also move the statutory provisions with
regpect to claims against the State into
this new division., Iy concept of the

new division would be, then, a first
chapter dealing with claims against the
State, a second chapter dealing with
claimns against local public entities

(our new claims statute), and a third
chapter dealing with claims against public
officers and employees. This seems to
wrap the whole problem up in a neat package
which would be sttractive to the lawyers and,
I should think, to the legislature as well,
This would be done, of course, simply by
transferring the material from Section 16000,
et seq. of the Governmment Coile to the new
location without any change in language.
Thile I have not included 1t in my attached
suggestion with roference to Division 3.5,
we might even want to comsider moving the
'‘county claims' statutes from Section 29700
of the Government Code up to the new Division

3 5. 14'
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As a result, the new Gemeral Claius Statute has been
renumnbered as Chapter 2 with Sections 700 et 8eq.

Section 700: This was formerly Section 601 ip the
previoué draft i"Prqposgd GﬁﬂerﬂlnclﬁfPsiﬁﬁﬁtﬂﬁﬁ_%s of July
22, l9s2", hereinaiter retégred_to as "July 23 draft").
Sincé this definitior section defines the scope of the
entire chapter,,lzpeligve it should come :irétuin the
_chapter. Fbur.changes have been made in its language:

.‘ (1) The phrase "local public entity” has been
‘substituted for tpa_gh;g;e."public entity”. This is in
accordance with # qﬁggestion of Ra;ph Kieps that the use of
the wofd.“ioc#l” w111 re:1ect the scope of each section
more adequately and thereby prumote clarity. Similarly
the adJective “local" is used be!ore the word "authority”,
thereby making 1t clear that the intent is to cover such
local autho:itiqs as hbuging authorities, but not such state
agencles as the San ?rancisco Tbll Bridge Authoxity.

(2) The words "whother chartered or not" have been
rearranged s0 that they modify only the words "county" and
“city .

(3) The phrase "city and county" has been deleted
since it 18 unnecessary in light of Government Code Section 20.

(¢) The exclusion for the "State” has been made
more explicit by adopting the general language found in
Govermment Code Section 11000. (Thanks egain to Ralph Kleps.)

15,
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Section 700.5. Thie is the same as Section 500,5, in

the July 22 draft, with addition of words "against local

public entities”.
Section 701, This section is based upon former Section

600 as it appeared in the July 22 draft. Certain revisions
of language have been made at the suggestion of Ralph Kleps
in an effort to make the section less formidable and
therefore more appealing than the previous one. The changes
are:

(1)'-Subsection-(h}’as’i; appears in the present
draft is s combination of subdivisions {a) and (b) of former
Section 600, without change or-meaning.' -

(2) Subdivision (b) in the present draft is a
shortened version of former subdivision (c), eiimihating
therefrom the list of explicit cross-references to ofher
Codes.

Section 702. This section is based upon Section 602

as it appeared in the July 22 draft. In e recent letter,
Ralph Kleps pointed out that "The intent of Section 602 may
be frustrated unless some redrafting ie done. As presently
worded, it would preserve conflicting statutory claims
procedures even though the 1959 Legislature attempted to
repeal them entirely . . . [and] would prevent a county or
municipality from repealing 1t5-conrlicting'procedures
effectively--until June 30,-1964; That is, even though
repealed (to eliminate the conflicts), the local procedures
would be preserved by this section for five years.," In ..°-

15;
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order to meet these objections, the section has been rewritten .
to make the substantial compliance procédtra'applicable only
to "unpepealed" procedures, and in anj'évent only until -

June 30, 1964,
Section 703, Same as Section 603 in the July 22 draft,

withk only minor changes of wording.'
Section 705, Same as Section 504 in the Ju1y>22‘dra£t,

except that the second sentence a8 contained in that draft

numbered 710, The new locgfionjis believed to be more
desirable from a chronological atandpoiﬁt..
Section 706, Down through subdivision (e), this section

is merely rewrltten in accordance with tha decisions made

at the Coronadp meeting.

Section 707.-7Tha'$irat sentence and second sentence.

through the word "purposes” are as approved at the Coronado .
meeting. The rest of fhe ﬁectinn'has'béén revised to malke
it clear that where nofice is given, a waiver will still
exist with respect to particulaf defects or omissions not
specified in the notice; and that the waiver extends to the
eatire claim only when no notice 1§'gifén} subject to the

exception stated in the section; and to make it clear

17,
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that where the claim falls to give the address of the person
presenting it, the.only consequence is that a defense based upon
defects in the claim has not been waived. |

Section 708. This section is here sst forth in the language

approved at the Coronado meeting.
Section 709. This section is substantially in the form

approved at the Coronndo meeting with the exception of changes
made in the last three sentences, and the division of‘tha gection
into two paragraphs (a) and (b). The third sentence from the end
ibeginning with the words "a copy of the petition") has been
enlarged by adding on the clause following the commsi; and the last
two sentences are new. The purpose of these additions is to
clarify the.procedura for & hearing upon a petition for leave to
file a late claim. The procedure adopted has been based upon
that whicﬁ is customarily followed in connection with ordimary
noticed motions, and expressly contemplates that the petition
shall be determined on the basis of affidavits rathexr than on the
basis of testimonial evidence. Provision is also made for |
appealability of an order entered under Saction-709¢

. Section 710, This section is based upon Bection 610 as it
appeered in the July 22 draft,. The section has been enlarged to
spacify in greater detail exactly ;he manner in which the guvarning
body is required to act on a clain. A-Saﬁtence~hau been added
providing that written notice of the action taken by the governing
body shall be given to the person who presented the claim., In
line with the apparent consensus at the Coronado meeting, an express
provision has been inserted that the board's action is final and

8.
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not subject to reconsideration thereafter, Finally, express
authority has been added for the board to compromise pending
actions against the public entity, the language of this clause
being adapped in large part from the existing language of Section
53055 of the Government Code.

In conhection with the provieion that action taken by the

governing board ig final as soon as taken, it should be observed
that in the case of & claim allowed in part only, Section 710

should be construed in commection with proposed Sections 712 and

713 below. Thus, (a) where the governing body allows & claim in

part anﬂ'rejegts it in part but does not demand that the claimant

accept theanmpunt allowed in settlement of the entire claim, such
action by fha board is appropriately final immediately. Regardless
of whether the claimant is willing to accept the portion of the
claim which has been allowed, proposed Section 712 below, expressly
provides tha£ an action may 223 be maintained on the allowed portion,
and Section 713 expressly authorizas.action to be brought on the
rejected portion, (b) Vhere the governing body allowe a claim in
part and rejects it in part and requires the claimant to accept

the amount allowed in settlement of fha entire claim, the clainmant
has an option. 1If the claimant gives a release in consideration

of accepting the portion of the claim which has been allowed,
SBection 712 expressly forbids any éuit to be maintained upon either
the allowed or rejected portion of the claim. In this instance
firality of the governing body{q action when taken is cleﬁrly
appropriate. On the other hand if the claimant refuses to accept

1 ﬁ-'
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the amount allowed, and elects instead to sue upon the entire
claim or any portion thereof pursuant to Section 713 (c), the
date of rejection should still be fixed as the date upoh which the
board acted, rather than upon the date when the claimant gives
rotice of his refusal to accept the portion allowed in settlement
of the entire claim, Since, under the proposed claims statute,
the date of rejection merely marks the point after which institution
»f an action is no longer premature, and does not mark the time
iimit for commencing an action upon the rejected claim, it is
believed that the immediate finality rule will not cause any
iifficulties of computation of time; and in view of Section 703
(vhich imposes a condition precedent that a claim must have been
vresented and "rejoctod in whoie or in: part”) and Sectiomn 713 (c¢)
{which expressly authorizes an action to be brought om "all or any
portion™ of a claim allowed in part and rejected in part where the
claimant has refused to accept the amount allowed in settlement
of the entire ﬁlaim), 1t does not appear that there will be any
difference between the rights of such a claimgnt, and those of a
claimant whose claim has been rejected in 1ts entirety, eXcept
that the former must make his decision befbra the time to sue has
elapsed, |

Section 7Y, This section consists of the last sentence of

Section 604 of the July 22 draft, with an express cross-reference
to Section 710 to identify the particular way in which thelgovern:lng

body must act.

20,
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Section 412, This section is new. It sets forth the circum-

stances under which a suit may not be maintained on a cause of
action represented by a claim. In subdivisions (b) and (c), the
language has beefi worded in such a way as to cover a situation in

which the claimant voluntarily gives 2 release of the entire claim

even though the governing body has not insisted upon such a
v2lease as a condition to partial allowance, The .last sentence,
which preserves the claimant's right to bring a writ of mandamos
»r other proceeding to comﬁel payment or to act upon a claim has
been adapted chiefly from a similar provision found in the
fletropolitan Water District Act.

Section J13. This section is new. It is a counterpart to

Section 712 and sets forth the circumstances in which a suit may
be maintained upop a cause of action represented by & claim. .The
phiiosophy of both Sections 712 and 713 are that no suit may be
brought upon any portion of a claim which has been allowed by the
governing body, except in the ome situation in which the claimant
has refused to accept the partial allowance in settlement of the
entire claim, where the governing body has required the claimant
to give such a release. Thus, if the governing body partially
allows a clalih but does not require the claimant to give a release
as a condition to receiving the amount allowed, the claimant may
not sue on the allowed portion. Vhere the governing body has
imposed a condition of a complete release, the claimant may not sue
on any part of the claim if he has accepted the partial allowance

in settlement of the entire claim, but may sue if he has refused

21.
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to give the required release. Finally, where the gdverning body
has not required the claimant to give a complete release in

consideration of a partial allowance, but the claimant has

voluntarily dome so, he is precluded from suing by Section 712 (c¢).

Section 714, This section is new. It sets forth the poliéy
approved at the-éoronado meeting that the amount set forth in the
claim should not comstitute & limitation upon the amount of re-
covery, It is placed in the statute at this point since it appears
to’'deal appropriately with potential defenses and other matters
related to the prosecution of the action, rather than directly
with the form of the claim as presented.

Section 7185, This is Section 609 as it appeared in the July

22 draft with no changes.
Section 716, This section is based upon Section 611 of the

July 22 draft. In view of the explicit spelling out of the ways in
which the governing body may act on a claim and of the circumstances
under which a suit may and may not be maintained, (see Section 71q,
%12 and ?12) the section has been reworded to incorporate an
explicit cross~refeorence to Section 713, rather than to have a
blanket reference to claims which have been "presented and rejected
in whole or in part" as in the previous draft.

Section 720. This section has been added at the suggestion of

Ralph Kleps., Its purpose is to authorize ali entities to prescribe

claims procedures for claims not co#ered by the new gemeral claims

statiite or by other statutes or regulations. In the July 22 draft,

such authorization was only given to counties.

3z,
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Section 800, This definition section is based on Section

1980 of the Govermment Code, but has been extensively revised,
The changes are: _

(1) Section 1980 contained a definition of "person"
as including publiic school pupils. This definition was misleading,
Since 1t suggests that private school pupils or minors not
zttending school are not included; yet the policy of the claims
statute clearly does include them. In addition, it was unnecessary
since the matter is fully covered by Hection 17 of the Government
Code, Hence, it is omitted here,

(2) The definition of "public property"” as found ip
Section 1980 has been restated in simpler and more genernl
language, but with no apparent change in meaning.

{(3) Unnecessary words have been eliminated from the
definition of "officer" as set out in Section 1980; and for the
salre of clarity, the words 5or employee™ are added,

Sectibn 801. This section makes applicable, for the benefit

of the State, substantially the same procedures provided below
in Section 802 in the case of claims against personnel of local
public entities. At present, only Govt. Code § 1981 requires
such a claims procedure where State perscnnel are the alleged

tort-feasors; but, as set forth in the Report, Section 1981 no

longer serves any useful purpose in light of Stewsrt v. licCollister,
37 Cal, 2d 203, 231 P. 2d 48 (1951) and Porter v, Bakerstield'g
Kern Electric Railway, 36 Cal. 24 582, 225 P, 2d 223 (1950). It

appears desireable to make uniform, insofar as poasibie, the

Procedures governing such matters with respect to claims against

23.
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personnel of all levels of government, As pointed out below,
with reference to Section 802, the policy reflected by Section
2003 of the Govermment Code has here been selected as the
basis for the proposed uniform procedure.

Section 802. This section combines the essential features

o>f Govermment Code § 1981 and § 2003, insofar as claims against
persomnel of local public entities are concerned. The only
major change is that the claim need not be presented.to the
employee, but only to the entity. Thig follows the policy of
Govt, Code § 2003 rather than that of § 1881, thereby resolving
an obvious inconsistency between the two sections. Section
2003 is the latest expression of legislative intent in this

area.
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PROPOSED REVISION
OF
GOVERITIENT CODE, DIVISION 3, TITLE 3
CHAPTER 4
CLAIZIS
ARTICLE 1
FILING AND APPROVAL

29700, This chapter applies to all claims for money
or damages agalnst counties, including claims which are governed
by Chapter 2 (commencing with Section 700) of Division 3.5 of

the Govermment Code.

25,
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FILING AND APPRD?AL

29700. This chapter applies to all c¢laims for money
(: or damages agalnst counties, including claims whieh are governed
by Chapter 2 (commencing with Section 700) of Division 3.5 of

the Government Code.
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290701. The board shall not pass.updn & claim, unless 1t is
filed with the clerk or auditor not less than three days, or if
prescribed by ordinance five days, pfiér to the time of the
meeting of the board at which it is asked to be a2llowed.

29702, A claim based upon an expenditure directed to be made
by any officer shall be approved by such officer before it is
considered by the board. .

20708. When the board acts upon a claim, the clerk of the
hoard shall file a memorandum, and shall endorse on the claim a
statement, of the action taken. If the claim is allowed in whole
or 1n‘§art, the memorandum and endorsement shﬁll include the date
of the allowance, the amount of the hlldwﬁnce,'andlfrom what
fund, and in cases of partial sllowance whether the board requires
the claimant to accept the smount '‘allowed in settleﬁent of the
entire claiﬁ. The endorsement shall be attésfad by the clerk with
his signature and countersigned by the chairm#n; and the claim,
when dﬁly endorsed, attested and countersignéd shall be transmitted
by the clerk to the auditor,

29704. I1f the auditor approves the action taken upon the
claim, he shall endorse or the claim "approved”" and attest the
endorsement with his signature. He shall then issue and tender
to the claimant his warrant for the amount allowed. Where the
board has allowed the claim in part only and has required the
claimant to accept the amount allowed in settlement of the enfire
claim, the warrant shall not be delivered to the claimant until

there has been delivered to the auditor a duly axébutad release

- 26.
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or other instrument evidencing acceptance of the amount tendered
in settlement of the entire claim.

20705, The board may adopt forms for the submission and
payment of claims for money due under the terms of express
contracts, and may prescribe and adopt warrant forme separate
i»om claim forms, to the end that the approved claims may be
vermanently retained in the auditor's office as vouchers supporting
the warrants issued. The forms so adopted may not be inconsistent
sith the provisions of this article or of any other statﬁtes or
wsgulations expressly governing any such claims or the payment
+thereof, and shall provide:

() For the approval of the officer di:ecting the expenditure.
in counties having a sysfqm under which expenditures may be
initiated by requisition, the approval may be omitted from claims
initiated by requisition.

(b) For the approval of the purchasing agent or other
officer issuing the purchasse order under which the charge was
incurred, or having charge of contracts or schedules of salaries
under which fhe claim arose.

(¢) For the approval of at least one member of the board.

In lieu of the supefvisor’s approval on each claim there may be
substituted duplicate lists of claims allowed, showing, as to

each claim, the name of the claimant, the amount allowed, the date
of allowance, and the fund on which allowed, The lists shall be
certified to the board by the clerk of the board or other competent
officer or employee designated by it for the purpose, as being a

- 2.
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true list of claims properly an& regularly eeming before the
board. Upon allowance ef clnims, eaeh of the lists, after
amendment ii necessary, shsll be eertiiied to as correct by one
memher of the bonrd and by the elerL of the benrd and filed, omne
in the effice of the clork of the bonrd and one in the office of
the auditor. When filed, the lists eonstitute”respectively the
“allowance book”™ and the ﬁwarrant boek" o

(d) Por the certificate of the clerk of the board es to the
=ate and amount of allowance of the claim by the boaxrd. Ii the
duplicate lists of claims allowed are filed, the certificate may
e omltted, but in 1ts stead there shall appenr“on each clainm a
reference by date, number, or otherwise to the list on whieh the
claim appears listed as allowed.

(e) For the certificate of the clerk of the board or of the
auditor as to the correetness ef the conmputations.

(f) For the auditor's approvnl.

29708, Any claim or demand against the county presented by
& member of the board for per diem and mileage or other service
rendered by him ghall be itemized and stnte that the service was
actually rendered, Before allowance, any such claim or demand

shall be presented to the District Attorney or County Counsel, who

shall endorse upon it his written opinien as to 1ts legality.

If the District Attorney or County Counsel declsres the claim or
any part theraof 111ega1, he shall state specifically wherein

it is'illegnl, and the claim or such part shall be rejected by
the board.
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C:- 2070%. Except for his own service, no county cificer or
employee shall present any claim for allowance against the
county, or in any way, except in the discharge of his official
“duty, advoéate the relief ashked in the ¢laim made by any other
person, | - |

29708, Any person may appeer before the board and oppose
the allowance of any claim made against tho county.

20709, No fee or charge shall be made or collected by any
officer for verifying or filing any claim against the county.

ARTICLE 2
APPROVAL OF AUDITOR
C [A11 sections in Article 2, i.e. Government Code Sections
29740-20749, are recommended to be ‘left unchanged, except as
follows: } | '
29741, The auditor shall audit and allow or reject claims
in lieu of, and with the same effect as, allowance or rejection
by the board of supervisors in any of the following cases:

(a) The expenditures have been authorigzed by purchase
orders issued by the purchasing agent or other officer authorized
by -the board.

(b) The expenditures have been authorized by contract,
ordinance, resolution, or order of the board.

(e} Expenditures under the Welfare and Institutions
Code have beén ordered by the Board.

C 2.
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29744. If the claimant is unwilling to receive the amount
tendered in full payment, he shall return the warrant to the
auditor within 30 days after the tender together with his written
refusal to accept the amount in full payment of the claim. The

auditor shall immediately transmit the claim to the board togetber

with a statement of his action, his reaeons therefor, end claim-

ant's refusal, The board shall consider #nd take acfion'ﬁggn

the claim within 10 days after its receipt,--aad—nay . It shall
aliow such an amount in payment thereof as ia a prOper county

charge, not to exceed the amount originally claimedf ; and may

require the claimant to accept the amount nllowed in settlement
of the entire claim. Sections 28708 and 20708 of the Government

Code shall be applicable thereto. The-auditos-shadi-issue-his-

warrani-thoreforr - -
29748. The board shaii may prescribe, by resolution, the

additional procedures for the #idiémgy audity and disposition of

claimse to which this article relates, but the Erocedures 80

prescribed may not be inconsistent with the provisions of this

chapter, of Chapter 2 (commenciqg_with Section 300 of Division

3.9 of Title 1 of the-Gogernment Code, or of any other statutes

or regulations expressly governing any such claims or the payment

thereof.
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NOTES RELATING TO PROPOSED REVISION OF COUNTY CLAIUS
STATUTE (GOVT. CODE 29700 ET SEQ.)
The proposed revision of'the county claims statute as
set forth above is chiefly based upon the discussions at the
Coronado meeting in October, For the convenience of the
Commission, the entire proposal is reproduced in full, The
following changoswhich have been introduced in the draft should

be noted:

Section 29700, This section has been revised to clearly
state the applicability of the chapter to all claims against
counties. This was the previous intent, but was not very
accurately stated in the July 22 draft.

Section 29701, Former Section 29701 has been deleted as

now unnecessary in view of the new general authorization
contained in Section 720 of thc General Claims Statute, All
sections have been renumbercd aécordingly.

Section 20703, (Formerly Section 29704) This section has

been revised to provide that the memorandum and endorsement
shall be made whenever the board acts upon the claim, and not
merely when the claim:is allowed, as was the case in the
previous draft. Other changes have been made in wording in

the interest of readability.
Section 29704, (Formerly Section 29705.) This section

has been completely redrafted to spell out in some detail the
duties of the auditor in cases wherce the governing body has
partially allowed 2 claim with a condition that the claimant
accept the amount allowed in settlement of the eatire claim,

+

31.
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Under the procedure here provided for, the auditor fenders his
warrant for the amount allowed in all cases of allowance, in
whole or in part; but he is not permitted to actually deliver
the warrant in the partial allewance cases until he has received
a release, where the board‘has so required.

Section 29705, (Formerly Section 29707.) The section

nunmthered 29706 in the "second progress report" has becn deleted
in the present draft on the ground that it is unnecessary.

The present section numbered 29705 corfesponds to Section 29707
as it appeared in the "second progress report”, and is based
chiefly upon existing Section 29712 of the Govermment Codg with
certain modifications, In accordance with the views expressed
at the Coronado meeting, the section has here been redrafted

so that it is applicﬁble to all contract claims to which the
principnles of the section are aﬁﬁlicable (i.e. claims for money
due.under the terms of express cpptracts);-and to spell out
explicitly the rule that'the claim forms authorized to be
adopted may not be inconsistent with other statutory provisions.

Section 29741. This section has been amended to expressly

provide that rejection by the auditor shall have the same effect
as rejection by the Board of Supervisors. The section as it
previously stood expressly so provided only with respect to
allowance; although it is obvious that the same rule should
obtain with respect to rejec@ion.l

32.
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Section 29744. This scction has boen redrafted to make

cxplicit reference to the authoritly 61 the'Board, after the
auditor has retransmitted a claim to it, to take the sanc
action thereon as would have been proper had the 61aim originally
been congidered by the Board., In pafticﬁlar, the section as
now drafted expressly suthorizes the Boafd to allow the claim
in part and to require the claimant to accept the amount
allowed in settlement of the entire claim; and in such cases
makes the provisions of Soctiong29703 and 20764, as set forth
in the proposec draift above,_app;icable thereto.

Section 29748, At the Coronado mecting, I was instructed

to reconsider the purpose and effect of Section 29748 and make
recommendations with rospect to its disposition, This section
was originally enacted in 1941 as part of Section 4076a of the
Political Code. (Statutes 1941, Chaptor 648, § 1, p. 2101.)
In its origipal form, the'sectiph redd‘as foliows in its
context in the Political Codé: "The Board of Supervisors
shall prescribe, by fasolufion, the procedure for the filing,
audit and disposition of claiﬁs to which this section relates
.+ " (Stats. 1941 at p. 2102.)

It thus scems clear tﬁat Section 29748 was intended to be
restricted to claims to wﬁicﬁ‘Article.z {the alternative
procedure of auditing by the auditor) is made applicable by
resolution of the Board of Supervisors.: To the extent that the
section permits the Board to prescribe procedures for “filing"
of claims, it would seem to be inconsistent with those express

33. i
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statutory provisions which already relate to the matter of
"£f1ling". To a lesser extent, the same criticism would seem

to be true with respect to the authority to prescribe procecdures
for auditing and disposition of such clains,

The section as here rédrafted hasfeliminated all reference
to procedures relating to "tilipg", and has réstricted the
Board's authority to provide additional prdéeduieé with respoct
to auditing and d;sposition to the‘extent not inconsigtent
with the provisions of the couhty clains statute ("This chapter,
thereby including both Article 1 and the present Article 2),
the new general claims statute, or any other statutory provisions

or applicable regulations.

34.
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ADDITIONAL STATUTES RELATING TO CLAIIS AGAINST COUNTIES

1. Indemnity for livestock killed by dogs.
Section 439,56 of the Agricultural Code is amended to read:

439.56. Each such claim ph&di-be-wepified is governed by

Chapter & (commencing with Section %00) of Division 3.5 of Title
1 of the Government Code; except that the claim as presented

- shall be accompenied by the affidavits of two disinterested

witnesses whe-shali-fiN-4he-vaiuo-sd-she-iivestock ~the-affidavitn
te~be executed within four days after the finding of the CArcasses
oiuauch.ﬁningi""Theiaffid:vttﬁﬁ
85d %8 establish the fact beyond reasonable doubt that the animal

was killed by a dog or dogs, &ueh Vhen allowed, such claims shall

be paid from the fund provided for in this chapter in the same
manner as other claims against the county are paid. The word

"livestock" as used in this article includes domestic fowls and

rabbits.

[NOTE: The affidavits under this section appear
to provide an important proof function as well

as an appraisal function -~ they are to "fix the
value'" and "establish the fact'. Hence it is
believed the affidavits should be retained as an
additional requirement. The likelihood that this
additional requirement will create a trap for the
unwary is regarded as slight, for the indemnity
in question 1s purely statutory., A claimant
familiar with the statute is likely to have
notice of the requirement, One wheo-does hot.
Iknow of the statute wilil never file a claim any-
way. Hence the only "trap'" likely to result

will he' the rasuit: of igiorsnos .of: thé thdemnity,
bot -dgasrance .of ;the affidavit requirement. ]

2. Statute of Limitations,.

Section 342 of the Code of Civil Procedure is repealed.
Section 342 is added to the Code of Civil Procedure to read:

35,
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342. An action against a il pubifid ermpety upon o biadtl

action for which a claim is required to be presented by Chapter

3 (commencing with Section T00) of Division 3.5 of Title 1 of

the Govermment Code must be commenced within the time provided

in Section ‘3}6 of the Government Code.

[NOTE: It is deemed desirable that the Code

of Civil Procedure contain a cross-reference

to the Goneral Claims Statute in the series

of sections dealing with Statute of Limitations.
Section 342, as here amended, incorporstes such
& cross-reference, and has been made applicable
to actions against all public entities governed
by the General Claims Statute. The former
section relinted only to actions against a
county.]}

3. Ciaims for assistance given to blind pupils attending

California echools for the blind.

Education:Code Section 20497 - no amendment needed.

[NOTE: No amendment to this section is deemed
necessary, since all claims covered by Section
20947 appear to be excluded from the proposed
General Claims SBtatute by Section %01, sub-
division ($).]

4, Claims for injury to person or property as a result o? the
dangerous or defective condition of ppblicAprqperty.

Sections 53052 of the Government Code is amended to read:

53052, Uhen it is claimed that & person has been injured or
Property damageg as a result of the dangerous or defective con-
ditior of public property, a sasi#ieé written claim for damages
shall be iéieé—with-the—eierk-or-seeretauy-e!—the-%egiaia%&ve
body-e!—the-ioe&i-ageaer—w&th&n-sénetr-éaga-aite:—the—eee&éeat

oceurreds presented in conformity with and shall be governed by

chepter 8 (commencing with Section 00) of Division 3.5 of Title .

1 of the Government Code.

36.
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Section 530563 of the Government Code is repemled.
5, Claims-ior services given physically handicappved cQ;ldggg

by the State Department of Public Health,

e ——

Health and Safety Code Section 257 - no amendment needed.

[NOTE: No amendment is recommeded because
all claims under this section appear to be
excluded from the General Claims Statute by
vroposed Section %01, subdivision (J).}]

6. Claim3~fox“e§g§nses reggonablg incurred for furnishing fire-

iightiquservices.

Health and Safety Code Sectlion 13052 - no amendment needed.
[NOTE: Claims under this section appear to
be excluded by proposed Section 701, sub-
division (3) of the General Claims Statute. ]

7. Claims for burial expenses of veterans and their widows,

Section 945 of the lilitary and Veterans Code is amended
to read:

945. The expenses to the county of each burial or coatri-
bution shall not exceed the sum of one hundred f£ifty dollare
f$1507. Claims tkherefor amd-ihe-presf-zeguived-under~ithe-terms
ef~thia-préicle-npy-be-made-nt-any-tim within-sinty-days-adser
the-date-od-death-od-the-veternn-or-widew-of-a-vetoranry are
governed by Chapter 2 (commencing with Section 700) of Division

3.5 of Title 1 of the Government Code.

37.
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CLAINS AGAINST CITIES

1. Definition.
Section 37200 is added to the Govermment Code, to read:

37200, As used in this chapter, "demand” includes claim

for money or danages.

[NOTE: = Chapter 4 of Part 2, Division 3,
T{tle 4 of the Govermment Code uses the
term "demands" rather than "claims". This
defirnition is designed to prevent any con-
fusion of terminology.)

2. Claims generally.

Section 37201 of the Government Code is amended to read:
37201. Demands against the city are govepped by the pro-

visions of Chavter 2 (commencing with Section 700) of DAwgsion
3.5 of Title 1 of this Code, except as provided therein. Demands

not governed thereby or by provisions of other statutes or of

regulations expressly authorized by law applicable to such

demands, shall be presented and considered as prescribed by
ordinance,

[NOTE: Section 37201 of the Government Code
15 the provision granting local legislative
autonomy to general law cities with respect

to claims procedures. The proposed amend-
ments incorporate by reference the provisions
of the Geperal Claims Statute insofar as it is
applicable, retaining the powers of general
law cities with respect to claims not governed
by the General Claims Statute or other
expressly applicable claims provisions,]

3. Damages resulting from weed and rubbish abatement.

Section 39586 of the Government Code is amended tb read:
39586, If the legislative body finds that property damage
was caused by the negligence of a city officer or émployee in

connection with the abatement of a nuisance pursuant to this

as.
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article, a claim for such damages may be paid from the city
general fund. Ths—leg&sl&t&ve—ﬁedy-shail-aat-een#ider—as-pay-a
elaéa-ua;ess~it-és—presea$ed-in-writéﬁé-and—iiied-wéth-the-e;enk
ei—theaiegis;ative-hedydwithia-ene-hundre&-eLéhty-days-aitar

the-damages-eeeurredr Claims therefor are governed by Chapter

2 (commencing with Section %70C) of Division 3.5 of Title 1 of
the Govermment Code.

39,
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CLAINMS AGAINST DISTRICTS

The following pages coutain recommendations for amendments
to the numerous special district statutes to bring them into
harmony with the General Claims Statute.

The proposed amendments take several forms, depending on
the present state of the district legislation‘in quast;on. The
district statutes, together with the proposed amendmenta
thereto, are thus grouped for convenience of chhsidaration in
various catogories which present similar policy—qﬁqstions, as
follows: -

I. District laws Requiring Special Treatment.
11. Diatrict Laws Cogtaining: Bxplicit-Poikicy
Egpréeseion Fo Bifact Thet District :
Cimifis. ProccBure 8hail Bo Bame As
For County.

11I. District laws Reguiring Repeal of Existing
Incompatible Ciaims Provisions, and
Addition of a New Section Incorporating
the General Claims Statute By Reference.

Iv, District Laws Requiring lere Addition Of A
New Section Incorporating the Genaral
Clains Statute By Reference,

Vi District lawes Identified In The Basic

Claims Study For Vhich Nb Amendments
Ara‘Recommanded¢

40,
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I. DISTRICT LAVS REQUIRING
SPECIAL TREATMENT

1. CLAINS AGAINST SCHOOL DISTRICTS.
Section 1007 of the Education Code 1s anended to read:

1007, A governing board of any school district
igs liable as such in the name of the district for any
Jjudgment against the district on account of injury to
person or property arising because of the negligence
of the district, or its officers op employees im-any
ease~yhere-g-veridicd-cinin-dor-danages-has-been
presented-tn-writing-and-$iled=-yith~tho-gocretary-oy
cleri-of-the~schent-dintrdes~within-ninety—{80)-days
after—the-aceident-hns-oecurreds--The-elnin-shaid
speciiy-the-name-and-nddress-of~the-clainanty-the-date
and-pince-of-the-peetdoni-and-ontent-od-the-injuries
or-damages-received,

Article 1.5 is added to Chapter 1 of Division 2 of the
Education Code, to read:
Article 1.5 Claims

1018, All claims for money or damages against a
school district are governed by Chapter 2 (commencing
with Section 700) of Division 3.5 of Title 1 of the
Government Code, except as provided therein.

2, CLAIUS AGAINST PORT DISTRICTS.
Section 6370 of the Harbors and Navigation Code is amended

1o read:

a1,
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6370. All claims and demands for money or damages

against the districty-emeepi-intcrest-ceupens-and
instaiinents-od-the-prineipnl-on-bends-payable-by
the-déetf*et-and~suiarées-eadnwageay-shaii-be-#&led7
with~bhe-nuditor-on-ferma-and-plankas-nreseribed-by
hdmy are governed by Chaptor 2 (comnoncing with Bection

700) of Division 3.5 of Title 1 of tho Govornment Code,

except as provided therein, A clain or demand shall not

be paid without the endorsement of the auditor certifying
to its corrcctness,
The auditor shall keop a record, which shall be a

public record, of all claine and cdemands against the

district showing by whom nade, for what purpose, the
ancunt thereof? and when paid,

[NOTE: In cross-referencing this clains
procedure tc the General Clains Statute,
the provisions requiring ondorsenent of
the guditor and that the auditor keep a
record of clains have been retained, since
these natters are not covered in the
Genernl Clains Statute and are not
inconsistent therewith. ]

3. CLAIUS AGAINST RIVER PORT DISTRICTS.

Section 6980 of the Harbors and Navigetion Code is anended
to read:

6960, All claims for noney or danages against

the districty-efieept~intoreni—ecoupons—and-instniinenss
e!-tke-pr*ne&p;inan-beads—payahie-hy-the—éissréet—nnd
saiaries-and-wagesy-sheli-be-filed-with-vhe-audbtor—on
ierma;and-b&auhs-preaeribed—hy-himw are governed by

42,
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Chapter 2 (counencing with.Boction 700) of Division 3.5

of Title 1 of the Govermnent Cocde, except as proviced

therein, A clain shall not be pald without the
endorscnent of the auditor certifyinz to its correctness.
The auditor shall keep a record, which shall Le a
public one, of all clains against the district showing
by whon made, for what purpose, the amount thereof and

when paid.

[WOTB: In cross-referencing this clains
procedure to the General Claims Statute,
the provisions requiring endorsement of
the auditor and that the auditor keep
a record of clains have been retained,
since these matters are not covered in
the General Clains Statute and are not
inconsistent therewith.]

4. CLAINS AGAINST FIRE PROTECTIOﬁ DISTRICTS IN UNINCORPORATED

Section 14163.5 is added tc the Health and Safety Code to

14163.5. All clains for noney or danages against
the district are governed by Chapter 2 (commencing
with Section 700) of Division 8.5 of Title 1 of the
Government Code, except as provided therein.
Secticon 14164 of the Health and Saiety Code is amended to

14164, Add-ncesundsy-billey-and-demnnds Subject
to the provisions of Secticn 14163.5, clains against

the district sball be audited; allowed, and pald by
the district beard by warrants drawn on the county

treasurer, As an alternative, the district board nmay
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(:. instruct the county auditor to audit, allow and draw
his warrant on the county freasurer for all lepal demands
clgins presented to him and authoriged by a najority of
the district board., The county treasurer shall pay
the warrants in the order in which they are presented,
[NOTE: The provisions of Section 14164 are
here retained on the ground that such
provisions, when subject to the over-~
ricding requirement of compliance with the
General Clains Btatute, are not inconsistent
with the General Clains Statute.]

5. CLAIS AGAINST REGIONAL Pnnx DISTRICTS.

Section 5883 of the Public Resources Code is amended to

“read:
5553, The accountant shall install and maintain
C: a syster of auditing énd accounting, which will
completely and at all times show the financial con-
dition of the district. He shall draw all warrants to
pay demaads claims nade against thé'd;sfgiqt after the
demands claims have been first appfbved ﬁy 2 majority
of theBoard at a meeting thereof, and he shall perform
such other dufies a8 may be inmposed upon hin by this
article or by the Beard,
Section 5553.5 is added to the Public Resources Code to
read:
5553.5. All claims for money or damnages against
the district are governed by Chapter 2 (cormencing with
Section 700) of Division 3.5 of Title 1 of the

(:; Government Code, exXcept as provided therein.

44,
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[IOTE: The provisions of the Public
‘RBl8urcas Code fgolating to regiomal park
disértces (Publié Resources Code §85500~-5595
do: ot confafa sy provieions :elating to
presentation of claims; However Section
55568 refers to payment of "demands™, In
order to coniorm the terminology of this
section to that of the General Claims
Statute, it is deemed best to alter the
word "demands” to read "clains", ]

6, CLAIUS AGAINST REGIONM, SHORRLINE, mnk AND RECREATIONAL

Section 5738 of the Public Besourcqs'coda is anended to

read:

5735. The controller shall install and main-
tain 2 system of auditing and accounting, which will
completely and at all times show the financial
condition of the district., He shall draw all warrants
to pay demands claims made against the district after
the demanmis claimg have been first approved by a
nmajority of the board et a meeting thereof, and he
shall perform such other dutles as may be imposed
upon him by this article or by the boexrd,

Section 5735.5 18 added to the Public Resources Code to
read:

5736.5. All claims for money or damages against
the disgtrict are governed by Chapter 2 (commencing with
Section 700) of Division 3.5 of Title 1 of the Govern-
ment Code, except as provided therein.

[NOTE: The provisions of the Public
sources Code relating to repgional
shoreline, park and recreation
districts (Public Resources Code §§
5680 - 5777) do not contain any pro-
visions relating to clains, However
Section 5738 refers to payment of

- 48,
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"denands", In order to conform the
terninclopgy of this section to that

of the General Claims Statute, 1t is
deemed best to alter the word "demands"
to read "claims",]

7. CLAINS AGAINST RECREATION AND PARK DISTRICTS,
'Section 5784.19 of the Public Resources Code is amended

to fead:
5784,19, All claims for money or damages against

the district aré_govefned by Chapter 2 (commencing with

"Section 700) of Division 3.5 of Title 1 of the Government

Code, except as provided therein, All aeeeunimsy-biiisy

end-denands claims against the district shall be audited,
alibwed, and pald by the district board by warrants
drawn on the couniy treasurer. As an alternative, the
district board may instruct the county auditor to audit,
ailowﬁand draw his warrant on the county treasurer, for
all legal demmmds claims presented to him and authorized
by a najority of the district board. The county
treasurer shall pay the warrants in the order in which

they are presented,

[NOTE: Section 5784,19 is the only
Bection in the provisions of the Public
Resources Code (Public Resources Code

§§ 5780-5797.4) relating to recreation
and park districts which relates to the
payment of claims by the district. In
order to conform the termimology to

the iangunge of the new General Ciains
Statute, it is deemed advisable to amend
the section to use the blanket expression
"claims" instead of the phrase "pccounts,
11l1ls and demands", ]

46 ...
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8. CLAINS AGAINST BRIDGE & HIGHWAY DISTRICTS.

Chapter 10.5 is added to Part 3 of Division 15 of the

Streets & Highways Code,; to read:
Chapter 10.8
Claims

27190. All claims for money or damsges are
governed by Chapter 2 {commencing with Section 700) of
Divisicn 3.5 of Title 1 of the Government Code, except
as provided therein,

Section 27182 of the Streets & Highways Code is amended
to read:

27182, The auditor under the direction of the
general manager shall install and maintain a systen.
of auditing and sccounting which shall completely show
the financial condition of the district at all times.
He shall draw wiarrants to pay those demands claims
made against the district which have been approved by
the general manager, and the auditing committee,
congisting of at least three members of the board, and
pessed by the board.

9, CLAIMS AGAINST COUNTY DRAINAGE DISTRICTS,

Section 56117 of the Water Code is amended to read:
56117. Payment from the operating fund shall be

made upon demands claims allowed by the district boardy .

Claims for money or damages ageinst the digtrict are
governed by the provisions of Chapter 2 (commencing with

47,
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Section 700) of Divigion 3.5 of Title 1 of the Government

Code, except as provided therein, Claims not governed

thereby or by other statutes or by ordinances or

regulations authorized by iaw anc expressly applicable

to such claims, shall be amd prepared, presented to the
governing body smé audited and paid in the same manner

and with the same effect as demmmds claims against

upen-the-funds-e# the county,

10, CLAILS AGAINST THE FAIRFIELD-SUISUN SEVER DISTRICT.
\ 2t8, [} L d ;p’l

Section 653 of the Fairfield-Suisun Sewer. Mistrict Act is

amended to read:

53. The distrigt may isave wirrants im payment of
district obligatiolia. When not gaid for wEnt of Ffunds,
the warrants shall be registerable as provided in the
Government Code for registration of county warrants when
not paid for want of funds. Demands-allewed-by-éhe
boprd-shali-be~proparedy-proseatody-and-auditod-in-the

sama-aansér—aa-deaandsnupanpthe-!aadsnei-the-eeua&yg-buﬁ

Claims for money or damages against the district are
governed by Chapter 2 (commencing with Section 700) of

Division 3,5 of TiFle 1 of the Govermment Code, exéegt

asg provided therein, Claims not governed thereby or by

other statutes or by ordinances or regulations authorigzed
by lew and expressly anplicable to such clsims shall be

prepared, presented to the governing body, audited and
paid in the same wmanner and with the pane effect as

48,
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clains against the county. All claims shall in every

respect be free of the limitation of any budget law.

[NOTE: The scction ms amended attempts
To carry out the previous legislative
policy to conform district claims
procedure to that of the county, and to
relieve the district of compliance with
the budget law.]

11, CLAINS AGAINST THE KINGS RIVER CONSERVATION DISTRICT.
ate., 3 2 pi exr DEB neral

Law, Act 4028)
Section 15 of the Kings River Conservation Pistrict Act

is repealed.
Section 15 1s added to the Kings River Conservation

District Act, to read: |

15, Claims for money or damages against the

district are governed by the provisions of Chapter 2
(commencing with Section 700) of Division 3.5 of Title
1 of the Govermment Code, exéept a8 provided therein.
Claims not governed thereby or by other statutes or
by ordinances or regulations authorized by law and
expressly applicable to such claims shall be prepared,
presented to the governing body, audited and paid in
the same manner and with the same effoct as claims
against the county. The district ﬁay employ counsel
to defend any action brought against it or any of its
directors, officers, agents or employees on account of
any taking, injury, damage or destruction to any
property or injury or damage to ahy person, and the
feee and expenses 1nvolvéd.therein-sha11 be a lawful

charge agalnst the district,
49,
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! [NOTE: The last sentence of the new

C:\ Bection 15, as here proposed, is an
adaptation of the last sentence of
the former Section 15. Since the
enployment of counsel is entirely
consistent with the provisions of the
General Claims Statute, retention of
this provision would scem to be
consistent with basic legislative
policy.]

12, cmms.mams'r LEVEE DISTRICTS Fommn UNDER THE

S’E ts. 1904, Ch. 310, p. 327 (Deerings General
Laws, Act 4284)

Section 11 of Chapter 310 of the Statutes of 1805 is
amended to read: | |
11. All monies collecﬁed from such district for
such taxes, and all monies regpived from any source for
the benefit of such district shall be by the county
(: treasurer placed in a fund, to be called the "levee
district fund"; and all payment of any of the expenses
of the work or improvements for other expenses of such
district shall be made upon warrants drawn upon the county
auditor upon such fund, and paid by said treasurery-aad
adi-elains~as-weii-dor-the-linnd-and-improvemente-talien
er-damagedq-as-ier-eharges-aad—exfenses-ei—sa&drd&strtets
shaii-~be~paid-on-elains-prepared-in-iho-monner--required
by-law-der-the-presaratien- od-elatne-apainst-she
county-and-Sinst-presented-te-the-Board-ot-Trusteca—ef
gaidedémtrs ety -and-by- shen-appreved ;-nad-then-dso~be
presented-and-4iled-ac—are-tie-einins-agndnad-tie-countys
C pnd-shadi-thercupon-be-paid-ac-are-tho-einims-against

50,
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the—ﬁeuntyy-5ad-upoa»the—spder-ei-@ke-ssard-e!-Supe!-
visorsy—nnd-the-eiatus-shaii-be-iteu&aad—in—the—s&no
HeRBeR-aE-aNe-the-~eloinp-aaninst~the-aeunty., Claims
for money or damages against the district are governed

by the provisions of Chapter 2 {conmencing with Section
700) of Division 3,5 of Title 1 of the Government Code,

except as provided therein, Claims not governed thereby
or_by other statutes or by ordinances or regulations
puthorized by law and expressly applicable to such claims
shall be prepared, presented to the governing body,
audited and paid in the same manner and with the samo

effect as claims against the county.

bl1.
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13, CLAINS AGAINST THE LEVER DISTRICT NO. 1 OF SUTTER COUNTY.

8, - . ) De a8 amende
1, 8Section 3 of Chapfer 349 of the Btatutes of 1873-74,
as amended by Chapter 256 of the Statutes of 1939, is amended
to read: |

Sec. 3. The term of office of directors of the
district shall be four yeﬁrs.- At the general election
for the election of State and county officers to be
held next uitir‘tﬁa Qttectivardate of this act and at
the genéral election to be'heid each fourth year there-
after ‘three directors (who shall hold office for four
raars after the first Hondly in ﬂarch following their
election and until their successors have been elected
and qualify) shall be elected.

The difectors shall each, within ten dags after
their election, take the usual oath of office, and at
their first meeting shall elect & chairman and a clerk
from their number., A majority of the members of the
board of directors mhall constitute a quorum for the
transaction of any business, The board of directors
are hereby cnnstituted and daclared to be the legal
rapresentatives and succaqsors to the Board of Super-
visors of Sutter County, 1n a11 natters appertaining
to Levee District No. 1, and are hereby authorized
to take ahsolute charge, control and possession of all
levees, or other works o!:rﬁclamntion, and all property,
real and personal, belonging to said di;trict, and to

-52. o
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perform all the duties appertaining to said levee
district heretofore devolving on seid board of
supervisors, except a&s herein provided. Ail-bidie
uad-aeacunts—asa&natusntd-&evea~d§g¢ria$reathem-409
~aontracis-on-athoswisor-shall~-bo-presonted-te~sha
boazd..of-dineotonsy~nnd-he-by-thon-approved-aad
co:tizied-touaa-ooaseet-hy-tbc—aieak-oi-the—bonwdy
ha!e;nnsa;aaat-son-tho~nqne-¢an-boﬁﬂ&d@*aaaéwehameeuatr
auditan.ia-hn=aby-=aqui#ad_#e-dzaynhtsawamaaat—en-tha
oéuntr-tleasaran-!orutho-@pnunt-oi-any-seeount-au
usppnonnd-and-éeltii#adr~ia-ﬁho-sunouutnner-as-t!
oriabed-by-the—hoard"ei—ﬁuparvtsﬁ:s:--ﬁii-aiatms-snd
200andS-Rgaiast-said-distaiot-shail r-hofore-she-anne
18.80PEOYRd-200 R LloWed b5 the-bonnd-0d-dinectonsy
ba-iteuized.and-uezifiod-Ln-the-cane-unaner-as-oinims
AElRst-a~county-are-roquired- by-tuv- to-be-TtontRed
and.verificds Bach director of said district ghall,
before taking office and within ten q;ya after his
election or appointment, file a bond in the sum of
five hundred dollars, with sutiiciept sureties,
conditioned for-tha.:aithtﬁl performance oi'his
official duties, said bond to be approved by the judge
of the luperiﬁr court o; said Butter County and to be
filed 4in th§ office of the county clexrk of said
county. The board of directors of said district shall,
in addition to fhe duties now required of them by law,
keop all necéssary and proper bocks of account in which

- 53,
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shall be entered all receipts ;nd expenditures, with
the source and nature of the same; for or on behalf of
said district, and ghall keep a ninute boolk in which
shall be entered the proceedings of each meeting of
said board. The books and accounts of the district
shall be experted once a year and the said board shall
annually publish, in a newspaﬁér printed and published
in eald district, a complete stafistical report showing
in detall the financial transactions for and on behalf
of the district for the preceding year and the financial
condition of the district: The board shall keep an
office in said district for the transaction of the
business. thereof, and all books, maps, records, papers
and contracts relating to the affairs of the district
shall at all times be open to the inspection of the
taxpnyers of the district and all persons interested
therein, The board shall hold regular meetings on the
sacond londay of each and every month and gpecial
meetings may be held at any time, all of the members
of the board being present; or special maetinga RRY

be ordered by a majority of the board by an order in
writing signed by the members caiiing such meeting.

At least one day's noiice‘af'sucﬁ,special ﬁeating nust
be given, personally or by mail, fo the members not
Joining in the order. All meetings must be held at
the office of the board, No member of the board shall
be interested, directly or 1nd1f§ct1y, in aﬁy property

sh.
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purchased for the use of the district, nor in the
purchase or sale of any property belonging to the
district, nor in any contract made by the board, or
other person,on behalf of the district,for the con-
gtruction or répair of any levee or other improvement
for thé district. The board shall annually cause to
be prepared, and shall adopt, plans and specifications
of all necessary repairs to the levees of said district
and ot'any:heﬁileﬁees to be comstructed and all other
works of improvement for the benefit of the district,
and shall divide such work into convenient sections,
Said plans and spéciiicatibns'shali‘be'filed in the
office of the board not later than the first day of
July of each year smd shall be subject to inspection by
any perason interested therein ibr at least two weeks
prior to the letting of any contract for work im
accordance with such plans and specifications. If the
cost of repair or construction in any one of said sections
will ékcéed the sum of five hundred dollars the board
nust, hot later than the first day of July in each
year, give notidé by publication at least once a week
for two comsecutive weeks in one Or mOre newspapers
printed and published in said Sutter County, that
saalediprobosala'wili be received and opened at the
office of said board, at a time in said notice specified,

for the construction of repairs, new levees and other

55,
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works of improvement 1nreach soparete section of said

work, and for the whole worlk, in accordance with said

. ﬁlans and specifigatiqns. At the time and place

specified in said notice the board shall publicly
open said bids and let the contract or contracts to
the luweat responsible bidder,p:_bidders;.providad,
however, that the board may reject any.and all bids.
1f any or all such bids are rejected the board shall
immediately readvertise for bids, as in the Iirst
instance, for such work as haa not been 1et and upon
the opening and considerution of such new bids the
board shall have the right to reject any or all of
them and have such 'nrk dona by day's work. Every

' person, firm or carporattop to whom a contract shall

be awarded shall enter into a bond with sufficient
suraties, to be approved by the board, in a sum equal
to one-half of the contract price, conditioned for the
faithful partormnnce ot said coptract in accordance with

maid plans and speoifications.: In cases of great
"amorgency the board may, by tha unanimous conlant of
" all the mambsrs, p;ooee@.at_opce to replace or repair

‘any and all levees in the district without notice,

In case of'v;cancy 1gltha office of any director

or directors of said district by reason of death,

"reﬁignation or other cause {whathe: the same shall

" occur before or after the effective date of this act),

6.
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the board of supervisors of Butter County shall have

power to fill the same by appolntment. Ths persun

or persons so appointed to fill such vacancy or

vacancies shall hold office until the TUWrst londay

in llareh #ollowing the next election in the district

at which directors are to be elected and until his

or thelr successor or successors have been elected

and qualify,

2, Section 3,1 is added to Chapter 349 of the Btatutes
of 1873~74, to read:

Sec, 3.1, Cniws cformoney or damages against the
district are governed by Chapter 2 (commencing with
Section 700) of Divieion 3.5 of Title 1 of the
Governnent Code, oxcept as provided therein. Claims
not governed thereby or by other statutes or by
ordinances or regulations authorized by law and
exprossly applicable to such claims shall be prepared,
presented to the governing body, audited and paid in
the sane nanner and with the same effect as claius
against the county. The county auditor shall draw
his warrant on the county tressurer for the ancunt of
any clainm allowed in.alole or in part in the sane manner
as 1f ordered by the board of supervisors,

[NOTE: The last sentence of Section 3.1

18 based on a sinilar provision stricken
from Section 3.]

57
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14. CLAIMS AGAINST THE LOWER SAN JOAQUIN LEVEE DISTRICT-;

ats, s Pa

Section 11 of the Lower San Joaquin Levee District Act is

anended to read:

Sec, 11. Clains for noney or canages apgainst

the district ehali-be-pressntedy-ailewedy-audited-and
paid-as-are gre goverped: by Chapter 3 (oommepcisg with
Section 700) of Divigion 3,5 of Title 1 of the Govern-

ment Code, except gg.ggovidﬁdrggerein, VCIaims not
governed thereby. or by other statutes or Dby ordinances

or regulations authorized by leaw. and oxpressly applicable
to such clains shell be prepared, presented to the |
overaing body, sudited and paid in the same manner and
with the same effect as claims against the County of
Mercedy-onoept-that~51i~eiuius-aast-be-proaentaﬁ-tﬂ-ﬁnd
aliewed-by-tlie-boardy For the purposes of this section

the County Auditor and County Treasurer of lerced

County are ex officio the auditor and treasurer of the

éistrict. Any reasonable and necessary expenses

actually incurred by lMerced County in carrying out

any of the provisions of this act relating to the

district shall be paid out of the funds of the district

applicable thereto.

15. CLAINS AGAINST THE MONTALVO MUHICIPAL IMPROVELMENT
DISTRICT.

(5tats. 1955, ch. 549, p, 1016)
Section 53 of the Montalvo Municipal Improvenent District

Act 1s amended to read:

_—




! >
e e

Third Progress Report -
Clains Statute Drait

Sec, 53. The district ney issue warrants on any
noneys with the county treasurer in payment of district
obligations. The warrants shall be registerable as
provided for county warrants when not paid for want
of funds. DPeranda-ailewed-by-the-board-shati-bo-pre~

papredy-prepgentedy~-and~nudibod-in-tho~SANE-ARnner-as

demnendes-upon~the-funda-ef-the-aountyy-bud Ql;ims for

money or damages agsinst the district are ggverned

ter 2 {commencing with Section 7 of

Divigion 3,5 of Title 1 of the Government COde,
excopt as provided therein, Clains not governed
thereby or by other statutes or by oxdingnces or
regulations puthorized by law and e;gggpplxlggglicahle
to such claims shall be prepered, presented to the
governing body, sudited and paid in the same manner

th the same effect as clainms ngt the coun

All claims shall in every respect be Iree of the
limitation of any budget laws,
16. CLAIHS AGAIRST PRO!BCTIOH DIBTRICTB FORMED UNDER THE

il o

ki), p
(Beering s General Iams, Act 6174)
Section 9 of Chapter 201 of the Statutes of 1895 is anended

to read:
Section 9. A1l such charges and exzpenses shall be
deemed as expenses of sald work or improvement, and be
& charge only upon the funds devoted to the particular
work or improvement es provided hereafter. Aki-edpimsy

59.
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ae-well-for-ihe-land-and-inprevensntp-tahen-or-dannges
ag-fou~the-chavaea-pnd-enpensesy-shali-be-paid-na-are
athar-s;a&us-age&asi-iho-eeuntr-and~upoa—erder-e£—the
board—s!-supe!vieals-aud-tho—ciilns-shnii-be—iteni!ed

*n-the-anna-naane:—as—nre-ethor—eiaiul-aau&ns#-the

eeunbyr Clalus for money or damazes against the
district are governed by Chapter 2 (commencigg-with
Section 700) of Division 3,5 of Title 1 of the
Govermment Codo, except as provided therein. Claims
not governed therebx.or by other statutes or by
ordinances or regulations authorigzed by law and
oxpressly applicable to such claims shall be prepared,
presented to the governing body, eudited and paid in
the ssme manner and with the samd effect as clains

against the county,

17. CLAINS AGAINST THE SOLVANG MUNICIPAL ILIPROVEMENT
~—{&tafs, 1951, Ch. 1635, p. 3676)
Section 53 of the Solvang Hunicipal Improvement District

Act is anended to read:

Sec, 53. The district may issue warrants in payment
of district obligations. The warrants shall be
registerable as provided for county warrants when not
paiq for want of funds, Bemspds-adiewed-by-the-beand
shali-be-preparedy-prosentod -and-pudtied-in-she-sane

HABROP-RE-denARIN-uPpSR~thae-Sundn—of-the-counbyr-bus

Clains for money or damages against the district are

60,
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governed by Chapter 2 (commencing with Section 700)

of Division 3.5 of Title 1 of the Government Codgi'

except_as proviced thereim, Claims not governed
thereby or by other statutes or leordinances or:

regulations authorized by law and expressly appiicable

to such claims shall be prepp:gd;ﬁpxaaented to_the
governing bqgé, guditqd anggpa;ﬁ 1q the samne manner

and with the same offect ag claeims against the county.
ALL claims shall in every respect be free of the
limitation of any:budgat,lgw,

18. CLAILIS AGAINST STDRHWATER DISTRICTS FORMRBD UNDER TiE

Stats., 1909, Ch. 222 . 339, as amended
{Deexring's General Lam; ‘Act 6176)

Section 18 of the Storm~Water District Act of 1909 is
anended to read:
19, All monies paid upon such assessments, elther
‘v by prbperty owners or by the county or counties alfected,
ghall be placed in the county treasury of the county in
which such storm-water district was organized, to the

crecdit of a special fund to be known as the

storu~water ilmprovement fund; shall be used only to
pay the expense and cost.. of constructing the improve-
ments described in the map, plans and specifications
adopted by the Board of Trustees. Apny surplus rempin-
ing after the construction thereof shall be paild into
the current expense fund., All payments from said fund

shall be made upon claims prepared in the manner

G6l.
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required by Section 19,1, iaw-er-the-pueppradion-of

elnins-apninad-p-countys~and-~itrst-presenied-to-the
-aeara-ag_-wrustees-ee!-said-dgsuiet-épd;by-ﬁen-amwadv
and-therensber-prosented-and-eaiiod-ns-alains-agniask
eke-eauaty~ané-approved—bf-thg;Bo?td;sQQSHQenvisera
of-satd-countys-and-upen-a-wherani-drawn-by-the
.aud&tepfad-eaiﬂ-eeugtgeapea-the-aﬁder-ei—said—ﬂeqrd
-e!—supq:v&aegsqugrthgfpgne-unanos-is-éthep-eia&na
upen-the-county-tronsurys | _

Section 19.1 i=s addgd.touyha Btormu!hter District Act of

1909, t0. read:

16,1, Clainsg iqi money or dgmgges against the
district are governed bj the-proviéions of Chabter 2
(commencing with Section 700) of Division 3.5 of Title
1 of the Government Code, except_as:pfo;iééd therein
or in this section, Cl@ims.nét goverhed‘thereby oxr by
other statutes or by ordipances'or'regulétions ﬁufhorized
by law and expressly applicable to such claims shail
be prepared, presented to the goverﬁing body, audited
and paid in the same manner and with the same effect
s claims against the county, except as provided in
this section, | _

- For the purposes of the claims procedures required
by this section, the Boafd of Supervisors of the county
in which the storm-water district was organized shall
be deemed the governing body of the district, and

62,
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paynents of claims allowed in whole or in part by sald

Board of Bupervigors shall be paid upon a warrant

drawn by the auditor of the said county upon the order

of said board in the same manner as claims upon the

county treasury.

In addition to other requirements inposed by law
with respect to claims, all claime shall before
presentation to the Board of Supervisors of sald county
be first presented to the Board of Trustees of the
storm=-water district and by them approved or rejected
in whole or in part. The Board of Bupervigors may
not approve a claim or any part thereof which has Dbeen
rejected by the Board of Trustees; but 1f the board
of supervisors finde that a claim or any part thereof
which has been approved by the Board of Trustees is
not a proper charge against the district or its funds,
the Board of Bupervisors may reject sald claim in
whole or in part.

[NOTB: Section 19 of the Storm-Water
DIetrict Act of 1209 presonts a unique.
procedure, under which claims must first
be presented and approved by the Board
of Trustees of the district and there-
after presented and approved by the
Board of Supervisors of the county in
the same manner as other claims against
the county. Since this dual presemntation
procedure appears to represent a
deliberate legislative policy deter-

mination, it has been retained in substance
in the revision here recommended, ]
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II. DISTRICT LAUS CONTAINING EXPLICIT POLICY EXPRESSION
TO EFFECT THAT DISTRICT CLAIUS PROCEDURE SHALL BE
SALIE  AS FOR COUNTY
In the following district lawe, there is found an express
statement indicating a legislative policy determination that
district claims procedure shounld be the same as that of the

cousity in which the district exists, In such cases, the proposed

amendment to the district law may appropriately continue ipm
existence this policy determination, subject, however, to the
general authorization found in Bection 720 of the Generzl
Claims Statute, under which districts may prescribe their own
procedures fo6r claims excepted from the General Claims Statute
and not otherwise coveved, would not be applicable in these
cases, for here the cleims in quostion "are governed by . . .
other statutes . . . expressly relating thereto” within the
meaning of Section 720,

Standard provieiont It is recommended that the following

standard provision be inserted into each of the following
distriet laws to copform to the policy outlined above:

_bxeept as vided ‘ ’1n Cluims not verned
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1. COURTY EANITBTION DISTRICTS.
Section 4817 of the Health & Safety Code 18" repealed, and
new Section 4817 is added to the Health & Safety Code (standard

provision),
. 2, - COURTY SEWEMGE AND UATER DISTRICTS.
Section 5617 of the Health & Safety Code is repealed, and
now Section 5617 is added to the Health &uBaZety Code (standard

provision).

3. REGIONAL SEURRAGE DISPOSAL DISTRICTS,

Section 6096 of the Health &.Satety Code is repesled, and
new Section 6096 is edded to the Health & Safety Code (standard

provision),

RERts, 1020, ch, 1275, p. 2240 (Deertﬁg's Gen,
Lwn, Act 205)

Section 29 is repealed, and new Section 29 is added
(standarc provision). '
5. _QWNT!' FLOOD CONTROL AND WATER CONSERVATION

Stats. 01, ch: 18617, D 3638 (Deering's Gens
Laws, Act 1658),

Section 30 is repealed, and new Section 30 is added

(standard provision).

G, CORTRA A OﬂUﬂTT VATER AGENCY ACT.
ﬂ 8, , ch, BI8, Das_ ering's Gen. laws,
Act 1858)

Section 20 is repealed, and new Section 20 1s added

(standerd provigion - usec "agency"” instead of "district'),

65..
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7+ DEL NORTE COUNTY FLOOD CONTROI DISTRICT ACT.
atse. D, s Du ering’s
laws, Act 2040} .
Section 31 is repealed, and new Section 31 is added
(standard provision).
8. HUUBOLDT COUNTY FLOOD CONTROL DISTRICT ACT,
B » Do ring's Gen.
Laws, Act 3515) _
Section 31 is repesled, and new Section 31 is added
(standard provision).

9., LAKE COUNTY FLOOD CONTROL AND WATER CONSERVATION

Btats, 1551 ch: 1544, p. 3522 (Deering s Gen.
Laws, Act 4145)

Section 34 18 repenled, and new Section 34 is added
{standard provision).

10, LOS ANGELES COUNTY FLOOD CONTROL ACT.

“Stets. 1913, ch., 7508, D. 10U? a8 amended (Deering's
Gen. Laws, Act 4463) .

Section 14.5 is repealed, and new Section 14.5 is added
{standard provision).

11, %IH COUNTY FLOOD CONTROL AND WATER CONSERVATION

Btats, Igﬁ ch. 666 P+ 1914 as amended (Dear:lng 8
Gen. Laws, Act 4599)

Section 20 is repeeled, and new Bection 29 is added

{standard provision).

12, LENDECINO COUNTY FLOOD CONTROL AND WATER CONSERVATION
'UIW

Stats. 1549, ch. 995, p. 1810 as amended (Deering's
Gen. Iaws, Act 4830)] .

Section 8 is repealed, and new Section 8 is added
(standard provision).
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13, MONTEREY COUNTY FLOCD CONTROL AND VATER CONSERVATION

bt 4

ats, , ch. 899, p, 1739 as amended (Deexring's
Gen. Laws, Act 5064 .

Section 30 isg repealed, and new Section 30 is added

S
Yo

(standard provision).

14, MORRISON CREEEK FLOOD CONTROL DISTRICT ACT.
Stats, 1963, ch, 1771, p. Sb28, a8 amenced (Deering 5

Gen. Laws, Act 6749)
Section 8 is repealed, and new Section 8 is added

{standard provision),
15; NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION

Stats. I'QEI ch, 1449, p. 3411, as amended (Deering 8
Gen. Laws, 'Act 5275)

Section 30 is repealed, and new Section 30 is added

(standaxrd provision).
16, RIVERSIDE CUUHTY FLOOD CONTROL AND VATER CONSHRYATION

Stats, !!515 ch, 1122, p. 2131, 3s a.mended (Deering 8
Gen, laws s Ac'l: 5842)

Bection 15 is repealed, and new Section 15 is added
{(standard provision).
17, S&CRMENTO COUNTY VATER AGENCY ACT,
ats, 88. » D. 315, as
a.mended (Deering’s Gen, Lawa, Act 6730a)
Section 8,1 is repealed, and new Section 8,1 is added
(standard provision - use “agency"” instead of "district").

18, SAN BEﬂITOCOUH‘IY VATER CONSERVATION AND FLOOD

3, C 598, p, 3279, as amended
(Deering's Gen. Iaws, Act 6808)

Section 34 is repealed, and new Section 34 is added
{standard provision).

67.
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19, SAN LDUIS OBISPO_COUNTY"FLDOD CONTROL AND WATER

S"Ea‘Es. 19715, ch. Tﬁg-ﬂ P- 2426 (Deering's
Gen, laws, Act 7205) -

Section 30 is repealed, and new Section 30 is added

{standard provision),
20, SANTA BARBARA COUNTY FLOOD CONTROL AND WATER

Stats, 1955, ch, Wp. 2008, as amended
(Dgering's Gen, Laws, Act 7304)

Sectlon 31 is repealed, and new Section 31 is added

(standard provision),
21. SANTA BARBARA COURTY WATER AGENCY ACT,
BStats, 1945, ch, 1501, p. 2780, a8 amended
(Deering's Gen. Laws, Act 7303)

Section B.1 is repealed, and new Bection 8.1 is added

(standard provision - use "agency" instead of "district").
22, SANTA CLARA COUNTY FLOOD CONTROL AND WATER °. .
mmmmm

Stats, 1951, ch, 1205, p. 3336, as amended
(Deering's Gen. Iaws, Act 7335)

Section 30 is repealed, and new Section 30 is added

(standard provision),
23, smncanzcmm'f FLOOD CONTROL AND UATER

m oh. 1280, D~ 2701, as amended
(Deering's Gen, Ia.ws, Act 7390)

Section 154 is repealed, and nmew Section 154 is added

(standard provision).
24, SOLANO COUNTY FLOOD CONTROL AND WATER CONSERVATION
. DISTRICT ACT.

Btats, 1951, ch, 1658, p, 3748, as amended
(Deering’s Gen. Iaws, Act 7733)

Section 8.1 is repealed, and new Section 8.1 is added

(standard provision),

68
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25, SOHOMA COUNTY FLOOD CON?ROL AND WATER COMSERVATION

DISTRICT ACT. .
Btats, 1920, ch. 994, p. 1793, as amended
(Deering's Gen., Laws, Act 7757)

Section 8 is repealed, and new Section 8 is added

(standard provision).
26. VENTURA COUNTY FLOQD CONTROL ACT.
Btats, Yourth EX, Sess 1944, Ch. 44, p. 168,
as amended (Deering's Gen., Laws, Act 8955)
Section 13 is repealed, and new Section 13 is added

{standard provision).
27. YOLO COUNTY FIDOD EOHIBOL AND VATER CONSERVATION

Stats. 1951: ch, 1657, p. 3772 (Deering's Gen.
Laws, Act 9307)

Section 8 is repealed, and new Section 8 is added

(standard provision).

I1I, DISTRICT LAVS REQUIRING REPEAL OF EXISTING _
INCOMPATIBLE CLAIMS PROVISIONS, AND ADDITION
OF A NEVW SECTION INCORPORATING THE GEMERAL
S i CHATES SYATUTER BX. RRFERENCE
The following district laws at present contain their own
speclially provided claims procedure. In order to achieve the
CGesired uniformity of treatment of claims, it is recommended
that these special (and frequently quite incompatible) claims
procedures be repealed, and a general crqss-reference-to the
new @general £laims procedurs substituted thérefozg

Standard provision: Tbe 10110w1ng standard provision is

recommend to be used as the cross-reference:

All claims for noney aingt the district

e _governed by Chapter 2 (commencing with Section 700)
of Divigsion - 3.5 of Title 1 of tha Governmsnt CodeI

excapt qs.'rovidedgtherain1”
69,
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1, COMIUNITY SERVICES DISTRICTS.

Sections 51328, 61630 and 61531 of the Government Code
are repealed, and a new Section 81628 is added (standard
provision), |

2. MUNICIPAL UTILITY DYISTRICTS.

Article 5a {commencing at Section 12830) of Chapter &
of Division G of the Public Utilities Code is repealed, and
2 new Article S5a is added thereto, to read:

Articleibpi. Gleims

12830, (standard provision)

3. PUBLIC UTILITY DISTRICTS.

Sections 16682, 16683, 16684, 16885 and 16686 of the
Public Utilities Code are repealed, and a new Section 16682

is ndded thereto (standard provision).
4, METROPOLITAN BAY AREA RAPID TRANSIT DISTRICT.
Article 6 of Chapter 6-01 Part 2 of Division 10 of the
Public Utilities Code is repealed, and a new Article 6 is

added thereto, to reads:
Article 6, Claims

260680, (standard provision)
5. IRRIGATION DISTRICTS.,
Sections 22727, 22728 and 22729 of the Water Code are

repealed, and a new Section 22727 is added to the Vater Code,
to read: (standard provision)

6. COUNTY WATER DISTRICTS.

Sections 31084, 31085, 31086 and 31087 of the Water Code

are repealed, and a new Section 31084 is added, fo read:

(standard provision).
. . 70.
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7. CALIFORNIA VATER DISTRICTS.
Sections 35752, 35753 and 357564 of the Water Code are

repealed, and a new Section 35752 is added, to read: (standard

provision).
8. METROPOLITAN VATER DISTRICT ACT,
ats, » . y Do ' ring's Gen, laws,
Act 9129) )
Section 6.1 is'repaaled, and a new Section 6.1 1s added
(standard provision).
9., MURICIPAL VATER DISTRICT ACT OF 1911,
ALS, ) . s P er. ng's Gen, hws;
Act 5243) )

Section 20 is repealed, and a new Section 20 is added
{standard provision).

i

IV, DISTRICT LAWS REQUIRING MERE ADDITION OF A NEW
SECTION INCORPORATING THE GENERAL CLAIME STATUTE
BY REFERENCE

The following special district laws contain no precedural
provisions relating to ciaims. In each case, in order to give
notlce and preveht the General Claims Statute from acting as a
trap, it is reconmended that an appropriate provision be
inserted making express cross-yreference to the new General Cldims
Statute.

Standard provision: The follgwing standard cross-reference

provision is recommended for insertion at the indicated locations:

All claims for money or damagos against the disirict
are governed by Chapter 2 (commencing with Section 700)

of Diyssion 8,5 of Title 1 of the Govermment Code,
except as provided therein, -

71
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[NOTR: In listing the various statutes
Gelow, the appropriate. location of the
new section is identified., In the case
of uncodified special district laws,
the "short title" of the Act is given,
together with its citation; and in those
instances where the Act has no short
title, a note to that effect is appended
as an aid to preparation of the full
text of the ultimate bill.]

1, STUDENT TR&HBPOREATIQH;DISTBICTSQ
Article 5 is added to Chapter 10 of Division 10 of the
Education Code, to read: -
Article 5, Claims

21658, (standard provision)
2. LIBRARY DIBTRICTB IN UNIﬂCORPBHATED TOWHS AND
VILIAGES. T e ,

Article 2.5 is added to Chapter 4 of Division 1l of the
Bducation Code, to read:
Article 2.5, Claims
22380. (standard provision)

3. LIBR&R! DISTRIC’I‘S1
Articla 8.5 is added to Chayter 6 of Division 11 of the

Education code, to read:
Article 3,5, Claims
| 22680, (standard provision)
4. HNION H1GH SCHOOL LIBRARY. DISTBICTS.
Article 8.8 is added to Chapter 6 of Division 11 of the

Education Code, to read:
Article 8.5, Clainms
22980, (standard provision)
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5. JOINT HARBOR IMPROVELENT DISTRICTS.
Chapter 4 is added to Part 1.5 of Division 8 of the

Harbors and Mavigation Code, to read:
Chapter 4. Claims

5790, (standard provision)
8. EARBOR IMPROVEMENT DISTRICTS,
Chapter 3.5 is added -to Part 2 of Division 8 of the

Harbors and Navigation Code, to read:
Chapter 3.5, Claims
5905, (standard provision)
7. HARBOR DISTRICTS, |
Chapter 3.5 is added to Part 3 o Division B of the

Harbors and Navigation Code, to read:

Chapter 3,5, Claits -
6095. (standard provision) . .

8, RECREATIONAL HARBOR DISTRICTS, =~ @ .
Article 3 -is added: to Chapter 5 of Part 5 of:Division 8
of the Harbors and Navigation Code, to read:
| Article 3, Claims
6680, (standard provision)
9, LOCAL HEALTH DISTRICTS,
Section 954 is added to the Health and Safety Code, fo

read:
954, {standard provision)
10. MOSQUITO ASATEMENT DISTRICTS.
Article 5.5 is zdded to Chapter & of Division 3 01 the
Hemnlth & Bafety Code, to read:

73.
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Article 5,5, Claims

2320, ({standard provision)
1;. PEST ABATENEMNT DISTRICTS.
Article 4.5 is added to Chapter 8 of Divikion 3 of the

Health & Safety Code, to read:
Article 4.5. Claims

2880, (standard provision)
12, GARBAGE DISPOSAL DISTRICTS,
Article 4.5 is added to Chapter 1 of Part 2 of Division
5 of the Health & Safety Code, to read:

- Article 4,5, Claims
4130, (standard provision)

13, GARBAGE AND REFUSE DISPOSAL DISTRICTS.
Articlé 5.5 1s added to Chapter 1,5 of Part 2 of Division
5 of the Health & Safety Code, to read:
. Articia.ﬁfs; Claims
- 4185.1. (standagd.provipioh)
14, SEVER DISTRICTS IN ﬁninco@ﬁdRATsn TERRITORY .
Section 4665.8 is added to the Health & Safety Code, to

read: :
4665.6," (standard provision)

15. JOINT MUNICIPAL SEVERAGE DISPOSAL DISTRICTS.

Article 5.5 is added to Chapiép 8 of Part 3 of Division

3.5 of the Health & Safety Code, to read:
” Article 5,5, Claims
57456: {(standard provision)

4.
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C 16, SANITARY DISTRICTS.
Article 8 18 added to Chapter 7 of Part 1 of Division 6 of

the Health & Safety Code, to read:
Article 8, Claims -
@805, (standard provision) =
17. PUBLIC CBUETNRY BISTRICTB:
Article 5 is added to Chapter 9.of Part 4 of Division 8
of the Health & s;giet{ Code, to read:
. article 5 Clalma
| 'I"ébl'o'; (standard provision)
18, METROPOLITAN PIRE PROTECYION DISTRICTS.
Article 6.5 is added to Chapter 1A of Part 3 of Division
12 of the Hau;#? &Jﬁéi@ty Code, to read:
C:r . .. .. .Article 6.5, Claims
l | léﬁés;mlfsiéﬁdardﬁprbvisidn) B
15, COUNTY PIRR PROTECTION DISTRICTS.
Article 7.1 is added %o Chapter 2.0f Part 3 of Division
12 of the Health & g;g;;,. Code, “to read:
Article 7,1. Claims
14488, (standard provnion)
20, POLICE PROTECTION DISTRICTS.
Article 4.1 is added to Chapter 1 of Part 1 of Division
14 of the Health & Safety Code, to read:
Article 4.1.i Claims

20115, (standard provision)

C | 75
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21, AIR POLLUTION CONTROL DISTRICTS,
Article 8 is added to Chapter 2 of Division 20 of the

Haalth & Safefy Code, to read: -
Article 8.. Claims
24343." (standard provision)
22. ' BAY AREA AIR POLLUTION CONTROL DISTRICT,
Artiélé 16 ie added to Chapter 2.5 of Division 20 of the

Health & Safety Code, t6 réad:’
Article 18, . Clains’
24374." (standard provision)
23, Hnspxwan DISTRICTS, "
CEabter'7 ia'added‘tb'niviéibn“23 of the Health & Safety

Code, to read:
Chepter 7. . Clains
32492, (standard provision)
24, COMWNITY REDEVELOPMENT AGENCIES.
Article 6 1s added to Chapter 2 of Part 1 of Division 24

of the Health & Safety Code, to read:
Article 6, Claims

33340, (standard provision - usie word "agency”
instead of "district")

{ROTE: Claime against Commiinity Redevelop-
ment Agencies were inadvertently omitted
from the lists of special district laws
relating to claims procedure in the
original study, BSuch agencies hive the
power to_sue and be sied (Sec. 38262);
and_the Rct oxpressly declares that the
fact that the agency is financially
supporteqd by funds granted by the city
or county does not make the agency or its
employees part 6f the city or county govern-
ment. (Set, 33854): Hence, I now conclude that
8 cropa-reference should be inserted in this
law alsc,] 76
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C 25, HOUSING AUTEORITIES.
Article 6 is added to Chapter 1 of Part 2 of Division 24

of the Health & Safety Code, to read:
Article 6, Clains

34380;.,(standafd.proviaion - use word
' "authority" instead of "distriet”)

26, PUBLIC SERVICE DISTRICTS,
Article 4 is added to Chapter 3 of Part 8 of Division 2
of the labor Code, to :eadi
| Article 4, Clains
2100, (standard provision)
27. MEMORIAL DISTRICTS,
Article 2.5 1srhddad'toAChapter 1 of Division 6 of the

C Hilitary and Veterans Code, to read:
Article 2,5, Claims
1209, (standard provision)
28, BOIL CONSERVATION DISTRICTS.
Article 3 ie added’ to Chapter 4 of Division 9 of the Public

Resources Code, to read:
Article 3, Claims

9420,  (standard provision)
20, RESORT DISTRICTS. |
Article 1.5 18 added to Chapter 7 of Division 10 of the

Public Resources Code, to read: -
Article 1.5, Clains
11520. (standerd provision)

77
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30. AIRPORT DISTRICTS,
Chapter 4.5 is added to Part 2 of Division 9 of the
Public Utilities Code; to read:
| Chapter 4.5; Cleims

22601, (standard provision)
31, TRANSIT DISTRICTS IN ALAMEDA OR CONTRA COSTA COUNTIES,

Article 9 1s added to Chapter 6 of Part 1 of Division
10 of the Public Utilities Code, to read:
‘Article 9. Claims
25951, {sfandafd pgovigion)
32, SEPARATION OF GRADE DISTRICTS.
Chapter 9.5 is added to Part 2 qf‘nivisibn_QAof the

Streets & Highways Code, tolread:
Cﬁgpter 9,5, Claims
8230. {standard provision)
33, HIGHVAY LIGETING nxs'mxc'.r ACT,
Chapter 11.5 is added - to Part 4 of Division 14 of the

Ay
N

Streets & Highways Code, to read.
Chapter 11,5, Claius -
18190. . (stendard proviaion)
34. JOINT HIGHUAY DISTRICTB
Chapter 15.5 is added to Part 1 ot Dd?ision IB of the
Streets & Highways Code, to read- ]

Chapter 15‘5'. Claims -
25360, (standard provision)

78,
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C 35. BOULEVARD n:smc'rs.
Chapter 13. 5 is added to Pnrt 2 of Division 16 of the

Straets & Highways Code, to read:

Chagter 13,5. c;aims

26225, (standard proviaion)

36, VEHICLE RARKIHﬁ DIEEEICTS

Section 31867 1s addad to the Streets & Highways Code,’
to read.

" ' 31867, (standard provision)

37, PARKING AUTHORITIES. o

Section 33850 is added to the Streets & Highways Code,
to read:

33550, (standard provision -~ use word .-
C: "authority" 1nstead of “district")

38. PARKIRG D;BTBICTB
Section 35707 is added to the Streets & Highways Code,
to read:
35707. (standard provision)
39, SACRAMENTO AXD SAN JOAQUIR HBAIHAGB DISTRICT.,
Saction 86891 is addad to the Water Code, to read:
8991. (standard provieion)
40, CALIPORNIA UATER STORAGE nismcrs
Section 44457 is added to the ﬂhter Code, to read:
44457. (standard provision)
41, RECLAB&TION DISTRICTS,
Article 4 5 18 udded to Chapter 2 of Part 1 of Ddvision
C 15 of the ¥ater Gode, to rea.d*
Art:l.cle 4,5. Claime

60148, (standnrd prog€:¢on)
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42, COUNTY mmm n:mxm
Chapter 4 is n.ddod to Purt 4 ot mvumn 16 of the ‘Hatar

Code, to read:

Chapter 4. Claius
56720, (standard provision)

43.

5 : L LI v
mm wn, Aot 320} ' el
dﬂon 20& i.i a.dded (stundard provision). |

44, ALESCRNTA L .TIW By

u‘, “Act 912&)
Boct:l.on 135.5 :lu addacl (ltandard provision).

3 ,

Section 15, 5 is a.ddo;! {standard provision - use word

_Y"suthority" 1utaad of “d:l.strict"). .

a7, 1AV OF 1885.
‘ p. 204 (Deoring's Gen.
Lns, Act aatm (nom No - lhort title clausa)

Section 12.5 is added (standard provision).

s dBUS, CR, . 201 (Deering's Gen.
laws, Act 1+ No -short title chm)

mtimm.um added (standard prov:ls:lon).

80.
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49, FLOOD CONTROL DISTRICT LAV, ,
“Btats. I03Y, ch, 841, p, 1369 (Deering's Gen.
Law, Act 9178) (NOTE: No short title clause)

Section 10,5 is added (standard provision).
FRESNO '
ATE, p s y P
h"ﬁ,_ Act 2791) g.:‘l.."...'i‘-
Section 11.5 is added (standard provision).

51, KENIGHT'S ING RIDGE DRAINAGE DISTRICT.
s . g Do lw

Section 8.8 is added to Chapter 99 of the Statutes of

50,

1918, to read:
Sec, 8.8, (standard provision)

52, JMONTEREY PENINSULA AIRPORT DISTRICT,
B, ¥ [ [ p-

Section 15.1 is added to the lionterey Peninsula Airport
District Act, -to read:

Sec. 15.1. (standard provision)

53, ORANGE COUNTY FLOOD CONTROL ACT.

' its, 1927, oh, y D (Deering's Gen,
laws, Act 5682) .

Section 3.1 is added (standard provision).

54, c VATER DISTRICT ACT.
Lave, Act 5683) = o
Section 20,8 is added {standard provision).
65. PALO VERDE IRRIGATION DISTRICT. '

ats, ’ ch' m, p. Mh
(KOTE: No short title clause). .

ering's Gen.,

Section 20.5 1s added to Chapter 452 of the Statutes of
1923, to read:
Sec, 29,5, (standard provision)

8l.
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5S. PRO'I‘ECTIOH DISTRICT AC'I"B!‘ 1880,
ering's Gen.
Laws. Act: 6172) (NOTE No.short title cluuse)

Section 9.5 is added (sta,nda.rd provision).
g DIB‘.I‘RIG'I.‘ ACT OF 1907,
Be s D¢ ering's Gen. -
faws, Aot 5176) (NOTE:: No short title claule)

Section 46.51s added (standard provision).

"NOTE: Yo shott title clause)
Section 8.5 1s added to Chspter 861 of the Statutes of
1915, to read:
8.3, (standard provision) .

OLtRLS . :"-;': CR g+ '
Laws, Act G850)
Section 8 is added (standard provision). :

iTh :
hn, Ac‘l: 6914)
Section 17.5 is added (standard provision). -

Bt .‘--'. ‘.-

Section 48 :I.s added (standard provisicn -~ use word
."suthority” instead of "d:l.-tr:l.ct“).

‘ (Dearing's Gu. !a.n, Lct 8934)
Sectiock 2.5 is added. (stmdard proviu:l.nn)c

[NOTE: This Act contains black letter
séction headi Ihtah were part of
thae original .t Accopdingly,
the new Sevtion' 3,5 uhould ave &
section Hending: nueh as "Clains", ]
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63, WATER CONSRRVATION ac'r OF 19027,
ats. .y P ring's Gen.
laws, Act 9127a.) :
Section 34.5 is addad (atandard provision).
[Hm This Act has black letter
section headings which appear in .
the official statutes. Accordingly,
the new'section should bo entitled
"Clains", ]- ;
VATER CO SERVATIM A(.T OF 1931.
' - a8 raenacted

a .
by Stats. 1931, che. 1020, p. 2045 (ﬂoering'
Gen. Laws, Act 9127¢c), . -

Section 21.1 15 added (-ta.ndard prov&aion).

64,

V., DISTRICT LAVS IDENTIFIED IN THE BASIC CLAIUS
STUDY FOR UKICH NO AMENDMENTS ARE RECOMMENDED - -
For the reasons expressed below, the following special
digtrict provigions are not recommended for amendment:
1. EBEducation Code 7220 - deals only with claims by
school districts in adjoining states for tuition of California

pupils. Such claims are exdluded from the operation of “the
General Claims Statute by Section 701. '

2. Barbors and Havi_g_a.t:l.on Code 58548 - thise section,
which relates to municipnl port d:i.str:l.cts, has been repealed -
along with the entire Iun:lcipul Port District Act,

'Mth and Sa.:tet; Code 13051.- relates only to claims

by publ:lc entit:las ageringt one another, mluded trom General
Clains Statute by Section 701,
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4. Public Resources Code 2401-2606 )
S.: Public BResources Code  5400-8428
6. Public Resources Code 5431-5467.
7. Public Besources Cods 5630-5687 )
8, Streets and Highways | CDdB 30000-30506 - this part
of the Code relates to the Calidfornia Toll Bridsa antbority.
Section 30050 declares that the Authority is "in the State |
Government”. Accordingly, claimg against the Authority are
excluded from the new General Claims Statute. I deem 2 qfogpg
refersnce to the State Claims Btatute as unnecessary.
9. Vater Code 3480L-24804 ~ these sections govern claims

all have been
repealed,

V\JV\JV

againat irrigation districis for mileage andrexpgqsea by
digtrict employees. Such clgims are excluded from the new
General Claimes Statute Ly Section 701, A general cross~
reference section is recommenced above to be inserted into
the irrigation district law to .cover other types of claims
which are within the scope of the new statute.

10, Umter Code 50606, 50955, 50956 ahd 50957 ~ these

-sections relate to claimas against Baclamation Districta for

salaries, wages and expenses, and.are a;g@gqqd_:rum;the new
General Claims Statute by Section 701, A gemeral ovoss-
reference is rocommonded ahbove to be placed in the Beclamation
District Law covering claims which are within the neﬁ statute;
11, Avenal Community - Services Ddstrict Iamu Stats. 1958,

ch, 1702 - this act incorporates g general cross-re!arence to

all of the provisions of ‘the Community Services District law;

r
e
|_.'-..\.
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and thus will enbrace tha new clains provisions thereot.

Honce an express cross-reierence is here aaemed UNNSCesSsary.

12, Brisbane Countx Water District Act, Stats. lst Bx,
Sess, 1950 ch. 13 - this act already iucorporates all of the

County nater District Ant, including the claims procedure
therein providea. |
13. Donner Summit Public Utilitz Diatrict Act‘ Stats.

1lst Ex. Sess 1950I ‘ch, 15 - already incorporates the Public
Utility Districe Act, including the new olaima procedura
therein provided.

14. Olivchurst Public Utilijy Diatrict Act, Stats, lst
Ex, Sggn! 1950, ch, 50 ~ sane as Donner Sumuit District, supra.

CLAINS AGAINST DISTRICT OFFICERS
'**“"*'1unf1mmnnurz=s

~ The foregoing material has consiuted ol proposals to

'crass-raierence in the various district acts the mew provisions
setting up a uniform procadure for clains against districts.

The same general problen of cross-roferencing also
potentially exitts as to the proviaions in Chapter 3 of
Division 3.8 of Title 1 of the Govarnmant Code {1.e. Bections
800-802) which provide a aniiorm p:ocedure tor clains against
anployees oi local public entities-

There are two wayn to handle the problam.‘

1. Insert an express cross-referonce provision in the
district laws, as well as in the County Claims Statute and
the General Law Cities sections:; A recommended form of section
is:
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Clains apainst officers or omployoos of the
district (count ed authori

ete.) for dnmages to person or property are
governed by Chaptor 3 (commencing with Section

800) of Division 8.5 of Title 1 of the

Governnep* Code.

2. Leave exi.ling law unchonged with raospeet to such
cross-roforencing. Very fov statutes {other than Govermmeat
Code Sections 1931 and 2003) mcke eny provision for clains
agaicst enployees. Only seven such statutes were identified
in the basic Study. Honce, the possibility that overlapping
or conflicting ~tatutory provisions may create a trap for the
unwary is slight, as compared with provisions relating to claims
agoinat the entities themselves. In this view, cross~roferencing
nay be unnecessary, except perhaps in o genmeral section in the
Code of Cigil Procedure.

A recommended forn of cross-referenco in the Code of
Civil Procedure, which relates to all types of claims, is:

Section 318 is ndded to the Code of Civil Procedurs, to
read:

313. The penernl procedure, 1nclud:ln§ linitations

o2 ting, for the sresentation of claims gnd commence-

t o t t Sta 4

counties, cltiss, cities and countios, districts, loecal
guthoritiog, nnd other political subdivisions of the

State, and epadnat tho officers and employees thereof,

i bed by Division 3.5 ncl th tion

800) of Title 1 of the Goverpment Code,
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