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Dete of Meeting: November 7-8, 1958

Date of Memo: October 28, 1958

Memorandum Mo, 2

Subject: Study #25 - Probete Code Bection 259, et seq. -
Nonresident Alien Helrs

Attached are revisions of the Recommendation of the Commission and of
the proposed statute which reflecty the staff's proposals to carry out the
decisions teken by the ﬁoﬁiasion at the October meeting. The changes made
in the Mthim and statute Chemebhwse which were before you in October
are ghown in strike-out apd underline {as finally drafted the bill would not,
of course, comtain the strike-out and underline shown in the proposed statute),

The following comments on eha.age wvhich have been made are set forth
in the order in which the changes sppea}' in the proposed stetute: .

1. InOectobsr the decision was taken not to make the repeal of Section
259 st seq. and the enactent of the new impounding stetute Tetroactive.
This-decision has been carried out in the case of the present statute by
leaving Secticns 259, 259.1 and 259,2 in the code and adding a nev Secticn
259,3 making them inapplicable to estates of decedents dying after October
1, 1959,and by adding a new Section 10k:.5 to the impounding statute making
it applicable only to estetes of decedents dyling after October 1, 1959. The
reascns for these proposals are the following:

a, legislation enacted at the 1959 Session will go into effect
on some dsy in September, 1959. We think that selecting a spscific

date wvill bave the advantages both of being more explicit and making
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1t unnecessary for attorneys concerned with the legislation
t0 sscertain the effective date of the leglslative act.

b. We encountered some difficuity in drafting language which
would meke a repeal effective as of the effective date of t.h_e
act. Moreover, it ssems desirable to leave Sections 259 et seq.
on the books for a number of years as a reminder to co;m-ts and
counsel concerned with estates to vhich they apply.

c. The substance of the second aentemce or Eectiou 104h.5
was suggested 'b:r the State Bar; . t-he purpose, as stated in the
Recnmér;d'n.ticn-, is to make it clear that nothing here:l.n 1imits
any existing ‘inhevent pover of. Califcrnia Probate courta to
make protectin ‘orders of the kinmd l.uthor:lze& hy the mtute.

2. As we anticipated it w@ﬁ, unﬂsrtaking to deal explicitly in the
impoundment statute with the problem of devises and bequests which create
both pfeseut and future estates proved to be difficult. !I.'he statutes we pro-
pose are somewhat complicated but, we believe, about as smple as they can be
if the policy problem presented is to be resolved :tn these terms. The proposed
reviaion of the impoundment statute desls with the ma.tter as follows: BSection
1045 is limited to cases of intestate succession in which, of course, all
estateé are present estates; Section 1045.1 simply incorporates Secticn 1045
in the cases of dispositions by will which creste only present es’ea.;bes; Sec-
tions 101@5.2' and 1045.3 deal with the situation ‘_TM a will creates both
present and Putire legel estates; and Section 1045k deals with the
situation where the decedent puts property in trust, creating present and
future ‘equ'ita.‘ble estates. |
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It might be noted that the following elternatives are asvailable in dealing
with the situation where the decedent by will creates both present and future
legal estate_s in properby:

a. "Except as provided in Section 1045.3," could be cmitted
from Section 1045.2 and Section 10k5.3 could be amitted from
the statute. If this vers done the interest would be comverted
into cash in all cases and the cash divided by use of the
mortality tables and impounded or not depending on the status
of the taker of the particular amount. This would be a
relativgly simple soluticn‘bu:i: would create the problem,
discussed st the October meeting, arising. out af & dlsposi-
tion of the family home to the widow for life. B8ection
1045.3 is designed to deal exceptiopally with that case.

- b. On the other hand, the provision made in Section
1045.3 for putting the property in trust could be made
a,ppliqsble to all cases in _which ﬁhe daceﬂéub creates present
and future legal estates. Or it could be applied in all
qas_{e‘s__‘vl;ere the takter of jbhg present estate is not a
disqualified nonresident alien, rether than limiting it to
cages wiere the taker of the present estate gets the family
home or its equivalent.

3. Changes are made in Sections 10k6, 1047, 1048 and 1049 to reflect
the fact that Sectioms 1045.1, 1045.2, 1045.3 and 1045.4k bave been added
to the stetute.
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k. The addition of the new sections also made it necessary to
transfer the lest paregraph of Section 1045 to new Section 1050.3 to avoid

having to repeat it seversl times.

5. Section 1048 has been revised to suthorize the Probate Court,
at the end of the ten-year period and on petiticn of the Attorney General,
to escheat the funds permanently to the state. There seemed to be no
reason not to incorporate here the provision of Section 1430 of the Code of
Civil Procedure which, providing for permanent escheat, comtains the follow-.
ing 1a.ngua.ge:r

| ", . . saving, bowever to infants, and persons of unsound mind,
the rigl_rt to appear and clai:ﬁ such property as provided in this
title; but it ahall be presumed that there are no such infwbs
noxr perscns of maomd mind who are or will be entlitled to claim
such property unless and unt:l.l they appear and claim such
property es provided in this title; provided, however, such
presumption shall be comciusive in favor of any purchaser in

good faith and for a valuable coﬁaiﬂeration from the State and

everyone subsequently claiming under him, 'sav:lng however, to

infaente and persons of unsound mind the right of recourse to

the proceeds cof any sele or cther disposition of any such

property by the State and as herein provided.™

6. Section 104B.5 is designed to provide, in effect, that later
accruing rights under the statute are subordinate to earlier accruing rights

asserted in a petition filed during the earlier period. If the method here
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utilized is satisfactory to accomplish the result, it seems better to do it
in this way than to begin such sections as 1047 and 1048 with some such

phrase as "Subject to the rights claimed, etc.”

7. The words "by the facts existing” have been eliminated from
Section 1050 at the suggestion of the State Bar, approved by the Commisaion,

8. The section on procedwre, formeriy 1050.5, has been renunbered
1050.1 and has been amended to require notice to heirs, devisees and legatees
as well as to those who have requested notice. This is in accordance with a
suggestion made by the State Bar and approved by the Commission. There is
considerable doubt whether the second paragraph of Section 1050.1 is nec-
essary although such notice by publication 1s given by the clerk under Sec-

tion 327 when a petiticn for probate of a will is filed,

Q. Bection 1050.2 ie designed to provide for sales of property
necessary to convert it into cash for purposes of disposition; this is done
sinply by incorporating the chapter of the Probste Code which deals with
sales of property of decedents® estates.

10. Section 1050.4 is drafted in response to & gquestion raised by
the Northern Sectlon of the C.A.J. as %o when a petition for impoundment of
funds may be filed. The four months provision is found in several other
sections of the Probete Code; the otber provisions are designed to make it
clemsr that a petition for impoundment must be filed before the meney or
property is distributed, either by the personal representative or by the

trustee,
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11, T believe the changes made in the Recoemendation are self-
explapatory. Since we do not undertake in the Recammendation to discuss
snd explain various matters of detail in the statute, the changes in the
Recamendation do not cover all of the changes made in the statute and

comemented on above.

Respectfully submitted,

Johit R. McDonough, Jr.
Executive Secretary
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Rev . 12"16"58
RECOMMENDATION OF THE CALIFORNIA LAW REVISION COMMISSION
Relating to the Right of Nonresident Aliens to Inherit

Probate Code Sections 259; 259;1; and 259.2; originally
enacted in 1941 as an eve-of-war emergency measure; provide in
effect that a nonresident alien cannot inherit real or personal
property in this State unless the country in which he resides
affords United States citizens the same rights of inheritance
as are given to its own citizens. Section 259.1 places on the
nonresident alien the burden of proving the existencé of such
reciprocal inheritance rights. The Law-Revision Commission
recommends that these sections 'of the Probate Code (hereinafrer
collectively designated as "Section 259") be repsaledlrfor
the following reasons:

1. Section 259 constitutes an undesirable encroachmen®
upon the basic principle of our law that a decedent's property
should go to the person designated in his will or; in the
absence of a will; to those close relatives designated in our

statutes of descent to whom the decedent would probably have

lrhe bill proposed by the Commission repeals these sections
prospectively in effect but not in form, providing that they
shall not apply to estates of decedents dying on or after
October 1, 1959. The Commission's reasons for recomending
this form of enactment are stated at a later point in this
Recomuendation.
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left the property had he made a will. Section 259 has frequent-
ly cansed such property either to escheat or to go to remote
relatives of the decedent at the expense of those persons who
were the natural objects of his bounty.

2. In the cases where Section 259 is effective it causes
hardship to innocent relatives of California decedents rather
than to those persons who make the policies of the countries which
deny reciprocal inheritance rights to United States citigens.

3, The difficulty and expense of proving the existence of
reciprocal inheritance rights is 80 substantial that even when such
rights exist persons whose inheritances are small find it
uneconomic to claim ﬁhem.

L. Section 259 does not necessarily operate to keep
American assets from going to unfriendly countries. Many such

countries find the general balance of trade with the United
States in inheritances - S0© favorahle that thev provide the minimum

reciprocal 1nheritance rights required to qualify their citizens to
jnherit here. Moreover, keeping American assets out of the hands
of enemies or potential enemies is a function more appropriately
performed by the United States Government. This responsibility is
in fact being handled adequately by the federal government through
such regulations as the Trading with the Enemy Act and the Foreign
Assets Contrcl Regulation of the Secretary of the Treasury.

5, Section 259 does not insure that a beneficiary of a
California estate living in a foreign country will actually re-
ceive the benefit of his inheritance. If the reciprocal rights
of inheritance required by the present gtatute exist the nonresident
alien's inheritance is sent to him even though it may be wholly or
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largely ?onfiscated by his government through outright seizure;
taxation, currency exchange rates or other means.

6. Section 259 has led to much litigation, The Attorney
General has often beer involved since an inheritance not claimed
by reason of the statute may eventually escheat. Most of this
litigation has been concerned with whether the foreign country
involved did or did not permit United States citizens to inherit
on a parity with its own cit?zena on the critical date. As the
research consultant's report, igggg; shows the rasults reached in
the cases have often been inconsistent and otherwise open to
question. . .. )

Taking all of these considerations into account, the Commission
has coﬂcluded that the game at stake - retaliation against the few
countries which discriminate against United States citizens in the
matter of inheritance rights - has not proved to be worth the
candle in térms of the frustration of decedents!' wishes, the denial
of inheritance rights to innocent perscns, and the time and expensc
which have been expended by both the Staﬁe of California and
others in 1i£igating cases which have arisen under Section 259.

The Law Revision Commission also recommends that, thtger or
not Probate Code Sections 259, 259.1 and 259.2 are repealed,
California enact & statute which will preclude confiscation of a
nonresident alien's inheritance by the country in which he resides.
Several states have already adopted such a policy through the enact-
ment of legislation which provides for impounding an inheritance
for the account of a nonresident alien heir when it appears that
if it were sent to him he would not have the benefit or use or
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control of the money or other property due him. Drawing on the
experience ?f these states the Commission has drafted an impound-
ing statute, set forth below; which it recommends for enactment
in this State. The principal features of the proposed statute
are the following:

1. When it appears that a nonresident alien will not have
the substantial benefit or use or control of the money or other
property due him under an estate or testamentary trust the
property is converted into cash and deposited to his account at
interest in a California bank.2 At any time within five years
thareafter the alien {or, if he is dead; his heir, legatee or
devisee) may claim the deposit upon showing that no reason for
further impoundment exists. If no such claim is made; more distant
heirs of the decedent are authofized to claim the deposit within
the second five-year period after the date of impoundment. If
the money remains on deposit at the end of the second fivz-year
period it escheats ﬁermanently to the State; saving the same
rights to minors and persons of unsound mind as are provided
for in Section 1430 of the Code of Civil Procedure in other

cases of permanent escheat.

23pecial prO?isibn is made in proposed new Sections 1045.2,
10L5.3 and 1045.4 for cases in which the decedent leaves a
will creating both present and future estates.

ly
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2, To simplify the determination of whether a nonresident
alien heir wbulﬁ have the substantial benefit or use or conirol
of the money or other property due him; the proposed statute
provides that there is a disputable presumption that he will
not if the country in which he resides is designated by the
Secretary of the Treasury of the United States or bther federal
official as being & country as to which there is not a reascn-
able assurance that the pavee of a United States check resid-
ing there would both recéive the check and be able to negotiate
it for full value, Such a federal official is ordinarily in a
better pbsition than a California probate court to make such a
determination and keep it current. Another advantage of this
coordination of state and federal policy is that; as the re-
search consultantts report shows; the Secretary of thg Treasury
has thus far in practice designated the several "iron curtain®
countries as countries in which there is no assurance that the
payee of a United States check will have the benefit of ii. So
long as this practice is followed - and there would seem to be

no reason to suppose that it will be abandoned - California assets

will sutomatically be prevented from disappearing behind the iren

curtain.

3, The statute may not be circumvented by a nonresident alien

heir's assigning his rights thereunder since an assignee's rights

are explicitly made no greater than those which the assignor has

under the statute.

L. The court is authorized to provide for the payment of reason-
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able attorney's fees to any attorney who represented either the
person on whose behalf the funds were impounded or the person to
whom the payment is ordered to be made.

There is a serious question whether either the repeal of
Probate Code Sections 259-259.2 or the enactment of thé impound-
ing statute can constitutionally be made retroactive. ﬂnder
California law title to a decedent's property vests in his
successors as of the date of death, at least in the case of in-
testacy. To give an interest in the estate of a decedent dying
prior to the effective date of the proposed legislation to a
person who on the date of the decedent's death took no suéﬁ-
interest because he was disqualified by Section 259 would
in the usual case involve taking that same interest away‘frdﬁ |
some other heir who acquired it on the date of death under the
present law. This-might be held to be an unconstitutional de-
privation of vested property rights. Moreover, it is arguable
that to impdund the interest of a nonresident alien heir not
disqualified by Section 259 which he was entitled to take free
of impoundment on the date of decedent's death would impair
his vested right in such property.3 | |

The Commission has concluded that neither the re?eai of
Sections 259-259.2 nor the enactment of the impounding statute

should be made retroactive.? Thus, under the reccmmended

3This seems more doubtful, however, since the very bagis of
impoundment is that the heir would not have the substantial
benefit or use or control of the money or other property due
him, This the statute works to protect rather than impair
his rights.
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legislation Sections 259-259.2 would not be repealed; instead;
they would be made inapplicable to estates of decedents dying
after the effective date of the legislation. Similarly; the
new impoundment statute expressly provides that it is inapplic-
able to estates of decedents dying prior to its effective date;
but with the provision that nothing in the proposed legislation
shall be construed to limit the power of a court to make pro-
tective oprders in administering such estates. The latter pro-
vision is included because the research consultant's report
disecloses that some probate courts in other states have made
impounding orders somewhat similar to those authorized by the
new statute in the exercise of what they considered to be their
inherent power to protect the interest of a nonresident alien
heir,

| Once it is made clear that the repeal of Sections 259-259.2
and the enactment of the impoundment statute are not to be retro-
active there would appear to be little ground for doubt about ths
constitutionality of the legislation which the Commission pro-
poses; given the very substantial powers which a state has over
the disposition of the decedentst estates. The Commission has
included a severability clause in the proposed legislation, how-

ever, out of an abundance of caution.




C

C ®)

. Finally, the Commission proposes an amendment to Séction 1026
of the Probate Code which provides that a nonresident alien who
tecomes entitled to property by succession must appear and demand
the property within five years from the time of succession. Under
the impounding statute proposed by the Jcommission such an alien's
inheritance could be impounded without his knowledge upon the
petition of the personal reprasentative, ﬁhe Attorney General or
an interested party. The Commission believes that when such an
impoundment order is made the inheritance should thereafter be
disposed of under the provisions of the impounding statute, even
in cases in which this would result in 1ts distribution to a
nonresident alien more than five years after the original right
of succession accrued. Accordingly, the Commission recommends

that Section 1026 be amended so to provide.




The Commission's recommendation would be effectuated by the enactment
of the following measure:

An act to add Section 259.3 and Article 4.5 of Chapter 16 of Division 3 to

the Probate Code, to amend Section 1026 of said code and to declare

the severablility of the provisions of this act, all relating to the

right of nonresident aliens to inherit property in thie State.

The pecple of the State of California do enact as follows:
SECTTON 1. Section 259.3 of the Probate Code 18 enacted, to read:
" ¢ ]

259.3 The provisions of this chapter do not apply to estates of

decedents dying on or after October 1, 1959.

SEC. 2. Article 4.5 is sdded to Chapter 16 of Division 3 of the

Probate Code, to read:

Article 4.5. Disqualified Nonresident Aliens,
10kk, As used in this article, "disgualified nonresident aiien” means
a person: |
(&} Who is an alien not residing in the United States or any

of ite territories; and

-l
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{(b) Who a cowrt finds would not, as an heir, legatee, devisee or
distributee of an estate probated under the laws of this State
or & beneficiary of a testamentary trust administered under
such an estate, have the substantial bvenefit or use or control
of the money or other property due him.

There ls a disputable presumption that a person wouid not have the
substential benefit or use or control of money or other property due him
under an estate or testementary trust if he resides in a country which is
designated bty the Secvetary of the Treasury of ihe United Stetes, pursuant
to Title 31, U.S.C. Sectlon 123 or any other provisicn of law, or by any
other dejartment, agency or officer of the United States pursuvant to law,
a5 being & country as to which there is not a reasconable assurance that the
payee of a check or werrent drava against funds of the United States will
actually receive such check or warrant and be able to negotiate the same

for full value.

1044.5. The provisions of this article do not apply to estates of
decedents dying prior to October 1, 1959. Nothing in this article shall be
canstrued to limit the power of a court to make appropriate orders in
estates of d._eceé.enta dying prior to Qctober 1, 1959 to protect and safeguard
the interests of heirs, legatees, devisees or beneficiaries of testamentary
trusts who are entitled to inherii or take under the laws of this State as

they existed prior thereto.

1045. Whenever s person having s right of intestate succession to

all or sny part of a decedent’s estate is & disqualified nonresident alien,
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the court shall, on the petition of the executor or sdministrator, any party
in interest or the Attorney Geﬁera.l, order thst such person's interest be
converted into cash and depoglted at interest to thé credit of such person
in any state or national bank or banks in the State. The passbook or other
evidence of such deposit shall be delivered to the clerk of the court. The
bank in which the deposit is made shall mske no psyment therefrom umless

authorized by a cowrt order mefe pursuant to the provisions of this article.

1055.1, When a decedent leaves & valid will Section 1045 is applicabls
to any property passing thereunder as to which only a present estate is

created.

1045.2, Excet as provided in Section 1045,3, when a decedent leaves
a valid will creating present and fubture legal estates in property pessing
und;err‘-bhe will and the person embitled to any such estate is a disqualified
nonresident alien at the time of the decedent's death, the court shall,
upen petition filed as provided in Secticn 1045, order the property converted
intoc cash. Using mortality tables as provided in Section 13953 of the
Revenue and Taxation Code, the court shall divide the fund realized iﬁto
sume representing the present value of the present ana future estates. Any
sum representing the value of an estate to which a disqualified nonresident
alien is entitled under the will shall be deposited as provided in Section
1045 and the provisions of this srticle relating to the disposition of such
deposited funds shall be epplicable thereto. Allr other sums shall be
dietributed in the course of administration to the persons who are entitled

under the will to the estates which such sums represent.
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10545,3. When a decedent leaves e valid will creating present and
futwre legal estates in property passing under the will and the persbn
entitled to the future estate is, at the time of the ‘daeced.eut‘s death, a
disqualified nonresident alien but the person entitled to the present estate
is not, the court, on petition filed as provided in Section 1045 shall, at
the option of the owner of the present estate, either proceed as provided
in Section 1045.2 or convey the property to a trustee to be appoinied by
the court upon security satisfactory to the ecurt. The court shall retain
Jurisdiction for the suttlement of the accounts of such trustee, in all
matters neceasary for the proyer administration of such truét-, and for
final distribution of the trust property. The expense of administration of
the trust shall be borme by the owner of the present estate snd at the
terminstion of such estite the owner or his estate shall have a llen on the
trust property for the amount of such expense plus interest thereon to be

fixed by the court at & rate not exceeding seven per cent per amnunm.

1045.4, When the beneficiary under a testamentary trust or a trust
established under Secticn 1045.3 is = d1squelified nonresident alien at the
time he is entitled o receive money or other property from the trusi, the
court shall, on petition of the trustee, any party in interest, or the
Attorney General, order the property then due the beneficiary conve;'bed. into
cash by the trustee and deposited as provided in Section 1045, The court
shell also order the trustee to make similar disposition of all othér money
or property which mey become due the beneficlary in the futwre wntil such

time as the court shall, on petition of the beneficisry, bhave determined
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that the beneficiary is no longer s disqualified nonresident alien. The
provisicons of this article relating to the disposition of deposited funds
shall be sppliceble to funds deposited pursuant to this section, except that
for the purpose of Sections 1046, 10U6,5, 1047 and 1048 the date of entry of
the court's order shall be deemed to be the date upon which the depesits were

made by the trustee,

1046. At any time before the expiretion of five years after the
date of entry of an order for deposit made pursuant to Sections 10L5,
10h5.1, 1045.2, 1045.3 or 1045.4, the person for whom the deposit was made
may file in the court which made the order a petition to have the funds on
deposit paid to him, I£ the cowrt Iinds that the petitioner is no longer
a disquaelified nonrerident alien the petition shall be granted.

'104%6.5. If the person authorized by Seetion 1046 to petition for
payment of the funds is deceased, the petition therein authorized may be
£1led by his heir, legatee or devisee, provided that such petitioner is
not & disqualified nonresident slien. If the court finds that the
petitioner is not a disgualified nonresident alien and is entitled to the
funds: on deposit the petiticn shall be granted.

1047, At any time after the expiration of five years and before the
expiration of ten years after the date cf emtry of en order for deposit mede
pursuant to Sections 1045, 1045.1, 1045.2, 1045.3 or 1045.4, any perscn who
is not 8 disq_ualified. nonresident alien and who would have been entitled to

the property distributable to the pexwon on whose behalf the order was made
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had the latter predeceased the decedent may petition the court to order the
fimds on deposit paid over to him., If a person who would otherwise have
been euthorized by this Section to petition for payment of the deposited
funds is unable to do so because he iz a disqualified nonresident allen, the
right of others to petition hereunder shall be determined as though such
person had also predeceased the decedent. If the court finds that e
petitioner hereunder is not a disquelified nonresident alien and is

entitled to the fimds on deposit the petition shall be granted.

1048, After the expiration of ten years from the date of entry of
an order for deposit made pursuant to Sections 1045, 1045.1, 1045.2, 1045.3
or 1045.4, the court shall, upon the petition of the Attorney General, order
the funds on deposit escheated permanently to the State, saving however to
infants and persons of unsound mind the rights provided in Section 1430 of
the Code of Civil Pracedure.

1048.5. A petition filed within the time provided in Sections 1046,
10h6.5, 1047 or 1048 need not be heard or decided within such time. If two
or more petitions for the payment or escheat of the same impounded fund or
part thereof are filed, they shall be daecided in the order in which they

are filed.

1049, When an order is made for the deposit of funds pwrsuant %o
Sections 1045, 1045.1, 1045.2, 1045.3 or 1045.4 or for the payment or
escheat of a deposit pursuant to Sections 104G,  1046.5, 104T or 1048, or et

any intervening time, the court may order payment of reasomable attorney’s
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feeg out of such funds or such deposit to any attorney who represented the
person on whose behalf such deposit is or was ordered. When an order is
made for the payment of a deposit pursuant to Sections 1046, 10M6.5 er 2047,
the court may order peyment of reasonable ettorney's fees out of such
deposit to any atiorney who represented the person to whom payment is

oréered made,

1049.1. If s disqualified nonresident alien baving an ipterest in
all or any part of a decedent's estate probated under the laws of this
State or of a testamentary trust administered thereunder or having an
interest in funds deposited pursuant to the provisions of this article
assigne such interest, his sssignee has only the rights given to the
assignor by this article. No payment of funds may be made to an assignee

who i3 & disqﬁalifiei nonresident alien.

1049.2. Whether & person is a disqualified nonreeident alien within

the meaning of this article shell be determined as of the date of the order.

1049.3 Any petition filed pursuant to Sections 1045, 1045.1, 1045.2,
or 1045.3 shall be verified and shall state the names, sges, and post office
addresses of the heirs, devisees, and legatees of the decedent, so far as
knovm to the petlticner.

When the petition is filed the clerk shall set the petition for
hearing by the court and notice thereof shall be given for the perlcd and

in the manner required by Section 1200 of this code to the Attorney General,

to the persons named in the petition,to all persons to whom notice is required

to be mailed by Section 1200 of this -cede, and to such other persons, if any, as
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the court mey direct. A copy of the petition shall be mailed to the Attorney

General with the notice given to him.

10k9.h. Any petition filed pursuant to Sectione 1045.4, 1046, 1046.5,
1047 or 1048 shall be verified and phall state the nemes and the post office
addresses, o far as known to the petitioner, of all persons who are known
by the petitioner to have, under the provisions of this article, an existing
or contingent interest in the trust money or property or the deposited fund
to which the petitio:. rzlates.

‘When the petition is filed the clerk shall set the petition for
hearing by the court and notice thereof shall be glven for the period and
in the menner required by Section 1200 of this code to the Attormey General,
the persons nemed in the petition end such other perscne, if any, as the
court may direct. A copy of the petition shall be mailed to the Attorney

General with the notice given to him.

1049.5. Whanever an order is mede pursuant to the provisions of
Sections 10U5, 1045.1, 10l5.2 or 1045.3 for the conversion of an interest
in s decedent's estate into cash the interest shall be sold in conformity
with the provisions of Chapter 13 of Division 3 (commencing at Section T750)

of this code.

1049.6. 'The court may make an order authorized in Sectiocns 10L5,
1045.1, 1045.2 or 1045.3 on its own moticn. In such case notice of the
court's intention to make the order shall be given by the clerk of the

court to the same persons and in the manner as though & petition had been
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filed.

1049,7. A petitiorn authorized by Sections 1045, 1045.1, 1045.2, or

1045,3 may be filed only after four months hsve elapsed after the first

publication of notice to creditore and prior to distribution of the interest

involved. A petition authorized by Section 1045.4 may be filed at any time

before the trustee has transferred the money or property to the beneficiary.

Sm- 3-.

Sml hl

Secuion 1026 -of the Probate Code is amended, to read:

A nonresident alien who becomes entitled to
property by succession must appear and demand
the property within five years from the time of
suceession; otherwise, his rig}:d_:s are barred and
the property sha;l he disposed of as escheated
property, .grqvided,_ if an order impounding such
alien's property is made pursuant to Sgctions

1045, 1045.1, 10k5.2, 10U5.3 or 1045.4, the

provisions of Article 4.5, Chapter 16, Division

3; {commencing at Section 104k) and not of this

gsectlon, are applicable.

If any provision of this ect or the spplication of such

provigsion to any person or circumstance is held invalid, such invalidity

shall not affect other provisions or applicatione of this act which can be

given effect without the invalid provision or epplication and to this end

the yrovisions of this act are declared to be severable.
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