Memorandum 65-8
Subject: Study No. 52(1) - Sovereign Tmmmity

Attached are three bdills dssigned to carry out the decisions made at
the January 1965 meeting. The green bill is the one containing the changes
of major importance, The pink bill containe other changes relating to
12ebility; the yellow bill contains other changes relating to claims and
actions,

Tt is unlikely that we will have these bills available in printed form
prior to the Pebruary meseting. We have sent the bills to Assemblyman Song
¥to 18 having them reviewed by the Legislative Counsel. The bills will be
jntroduced by Mr. Song as soon as this review is coupleted. (Senator Cobey
sugzested that Mr. Song introduce the bills if he wished to do so.)

71 the First Supplessnt to this memorandum, we will provide you with the
remaining material that will be included in our report to the Legislature
on this subject, This material will include the letter of transmittal, the
general recommendation, and the ccmments to the individual sections.

In comnection with the attached billa, the following matters should be
noted:

Section 825. You will note that we have incorporated by reference the

provisions of Section 996.% which indicate when a public entity is required

to pay the attorneys fees and other costs of dafense whan it has refused to
provide such defense upon request. This permits the detail of time Limiis,
reguirement of request, form of requast, circumstances when defense not required,
etc., to be covered in ome series of sections rather than attempting to
cuplieate such material in Section 825.
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Undsr Section 825, the public entity is not reguived to pay a judgment
where it refused to defend an employees and it czisblishes in the action to
require it to pay the judgment that the employoe was guilty of actual fraud,
corruption or actual malice. Thus, the plaintiff if he wishes to recover
from the public entity in this type of case must join the public entity a=
a party and cbtain a julgment against the public entity. This changes the
exigting law, for umle.r the existing law the public entity apparently is
required to pay the judgment against its employee even where it declined to
defend on the ground that the employee was gullty of actual fraud, corruptiom,
or actual malice., This change i1s not of great consequence. Note that the
protection afforded the plaintiff under Section B25 is incomplete; the
rrotection is entirely dependent upon the actiom of the defendant public
erployse, for it exists only if the public employee requesis a defense at
public expenae,

Ta subdivision {f) of Ssction 825, the words "of this division" should
be inserted after "Section 900)".

Section 825.2. In subdivision (c), the words "of this division" should

be inserted after "Section 900)",
Section 995. The word "counterclaim,” should be deleted.
Sections 995.1 and 996.%. Consideration should be given to deleting the

word “mibstantially” before "prejudice” in Section 995.1(b) and 996.4(b}(3).
Pink Bill
Saction 845.8. This amendment was not approved by the Comission. We

have, however, included it in the bill on the assumption that the Commission
will wan® this section to be consistent with the approved amendment to

Section 856.2.
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Note how we have phrased the last sentence in 3ecfions 845.8 and
856.2. We believe that this is the best wny o express the ides that

the employee is liable for hie act but not for merely g.n cmission.

Yellow Bill
Pitle. Bection 960.k showld be }isted as an smenjed, rather ¥han
as an ndded, section. Section "83051" ehould be Bectign "53051."
Respectfully submitged,

John H. DeMoully
Executive Secretary
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An act to amend Sections 815.2, 825, 825.2, 8525.6, 995, and 996.4 of the

Government Code, Section 1095 of the Code of Civil Procedure, and

Sections 17000, 17001, and 17004 of the Vehicle Code, to repeal

Section 17002 of the Vshicle Code, and to add Section 995,1 to the

Goverment Code and Section 17002 to the Vehicle Code, relating to

the liability of public entities and public officers, servants, and

employees.

The people of the State of California do enact as follows:

SEOTICN 14 Seetion 815,2 of the Government Code is
amended to read:

815.2, {a) A public entity is liable for injury proximately
caused by an act or omission of an employee of the public entity
within the scope of his employment if the act or omission would,
apart from this section, have given rise to 2 cause of action
against that employee or his perscnal representative,

(b) Exeopi-ps-stherwise-previded-by-statute; A public

entity is not liable under this section for an injury resuliing
from an act or omission of an employee of the public entity

where the amployee is immune from lisbility,



SEC. 2 . Section 825 of the Government Code is amended
to read:

§25. (a) If an employee or former employee of a public
entity regquests the public entity to defend him against any
claim or action against him for an injury aririmg-ent-ef-am-a&s
er-gmigcicn-securriRg-wishin-the-sespe-ef-kig-enploynent~-aa-an
explovec-ef-the~ swblie-endity-ord-such-request-in-pade-in. vriting-nes

lead-than-30-dayr-kefeve~the-Juy-of-t¥int and the public entity fails

to provide for the defense of such claim or action, the public

entity shall pey ary Judgment based thereon or
any compromise or settlement of the claim or action to which

the public entity has agreed if it is established that the

employee or former employee ls entitled utder Section 996.4

to recover from the publlic entity such reasonable attorney's

fees, costs and expenses as are necessarily incurred by him in

defending the action.

{b) Except as provided in subdivision {c), if the publie

entity eemduess provides for the defense of an employee or former

employee against any claim or action, the public entity shall pey
any judgment based thereon or any compromise or settlement of the
claim or action to which the public entity has agreed; , Tuky

{c) Where the public entity eemdueted-sueh provides for the

defense pursuant to an agreement with the employee or former
employee reserving the rights of the public entity not to pay the
judgment, compromise or settlement until it is established that

the injury arose cut of an act or omission occurring within the
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scope of his employment as an employee of the public entity, the
public entity is regulred To ray the judgment, compromise or settlement
only if d%-is-esiabiisked the Tect that the injury arose out

of an act or omission cccurring in the scope of his employment

as an employee of the public cuiity:

(1} Was established in the mction or proceeding against

the employee or formcr empicyee; or

(2) 1Is established in an action or proceeding againet

the public entity.

(¢) Nothing in subdivision {a) or (c) precludes the board

[as defined in Section G40.2) from paying the judgment, compromise

or settlement if the fact that the injury arose out of an act or

omission occurring within the scope of the employment of the

employee or former emplovee a5 an employee of the public entity

is established to the satisfaction of the board.

{e) Nothing in this section authorizes or requires a public
entity to pay such part of a claim or judgment as is for punitive
or exemplary damages.

(£) The nresentation of a claim pursuant to Part 3 {commencing

with Section 900) is not a prerequisite to enforcement of the duty

of & public entity under this section to pay s Jjudgment, compromise

or settlement.




SEC. 3. BSection 825.2 of the Govermment Code is amended
to read:

825.2. (a) Subject to subdivision (b), if an employee or
former employee of a public entity pays any claim or Judgment
against him, or any portion thereof, that the public entity is
required to pay under Section 525, he is entitled to recover the
amount of such peyment frow the publie entity.

{b} ZIf-the-publiz-entiiy-4id-nes-conduet-hig-defensge
agaiansi-the-aeiion-o¥-elatn;«ow-if-the-pubiie-entity-conduesed
such-defense-pursuant-1o- an-agrecrent-vitkh-hin- recerving-the
wighis-ef-tke-gublic-enidiy-aeainss-hiny -an-ceployee-or-former
empieyee-ef-a-public-entity-way-reesver-frep-the-publie-entisy-
under-pukdivision-{a)-erly-if-se-ectablishes-that-the-acsor
exission-upon-vwhich-tne-elasa-cx- judgnent-is-based-eeeurred
within-the-seope-of-hig-expleorreni-as-an-expleyee-of-the-pubdie
entity-nRd-thc-nublie-entity-fails-+o-establiish~that-he-aeted
or-failed-to-aci-becanse-ef-aetual-frandy - corruption-or-aeduad

Ealiee~ Where an emmlovee or Tormer employee brings an action

or proceeding agpinst the public entity to recover the amount to

which he is entitled under this section and the duty of the public

entity to pay him such amount arises under subdivision {c) of Secs

tion 825, the employee or former employee is not entitled to

recover such awount from the public entity if the public entity

establishes in such action or proceeding that the employee or

former employes acted or failed to act because of actual fraud,

corruption or ectual malice.
b




{c) The presentation of a claim purspant to Part 3

(commencing with Section 900) is not a prerequislite to the

enforcement of the 1liability of a public entity under thie

sectlon.



SEC. 4, Sectior 825.5 of the Goverrment Cods is amendsd
to read:

025.6. (a) If 2 pubiic entity poys any claim or Judgment,
or any portion thereof, eiiller caninst itself or against an
employee or former emplcyas of the public entity, for an injury
arising out of an act or cmission of the employee or former
employee of the public entity, the public entity may recover from
the employse or former employee the amount of such payment if he
acted or failed to act beacause of actual fraud, corruption or
actual malice, Except as provided ir subdivision {(b), a public
entity may not recover any payments made upon 2 judgment or claim
against an employee or former employee if the public entity conducted
his defense against the actien or claim,

(b) If a public entity pays any claim or judgment, or any
portion thereof, against an employee or former employee of the
public entity for an injury arising out of his act or omission, and
if the public entity conducted his defense against the claim or
action pursuant to an agreement with him reserving the rights of
the public entity against him, the public entity may recever the
amount of such payment from him unless he establishes , or it was

previously established either in the action against him or in an

action against the public entity, that the act or cmission upon which

the claim or judgment is based occurred within the scope of his
employment as an employee of the public entity and the public entity
fails to establish that he acted or failed to act because of actual

fraud, corruption or actual malice.



SEC.5. Section 995 of the Covernment Code is amended to read:
895. Ixcent as otherwice provifed in Sections 995.2 and 995.4,
upen request of an employee or former employee, a public entity
shall provide for the defense cof amy civil action or proceeding
brought againct him, 1n his offiecial or individual eapacity or
both, on aeccount of an, act or oOfbssion in the scope of his

employment as an employee of the public entity if the employee

or former employee presents such reguest in writing to the public

entity substantially in the manner provided in Sections 915 and

915.2 not later than 30 days after service upon him of the complaint,

counterclaim, cross-complaint or other pleading against him.

For the purposes of this chapter, a cross-action, counterclaim
or cross-complaint against an enployee or former employee shall

be deemed to be a civil action or proceeding brought against him.



SEC. €. BSection 995.1 is added to the Govermment Code,
to read:

995.1. {a) ¥xcept es provided in subdivision (b} and in
Sections 995.2 and 985.4, upon reguest of an employee or former
employee, a public entity shall providzs for the defeuse of any
eivil action or proeceeding brought against him, in his officisl or
irdividual capacity or botk, on accournt of any act or cmission in the
score of his crployment as an employee of thé publie entity if the
employee or former employee presents such reguest in writing to
the public entity substantially in the manner provided in Sections
915 and 915.2 not less than 10 days before the day of trial.

(b) The public entity is not required to defend the action
or proceeding under this section if the ability of the public
entity to provide an effective defense was substantially prejudiced
by the failure cf the employee or former employee to request a
defense at a time earlier than the time at which the regquest was

in fact made.
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SEC. 7 . Section 996.4 of the Govermment Code is amended

to read:

996.4. fa) T2 after o vecuest is made In eormliance with

emloyee or former erployee with & deidense agelinest & civil action
or proceeding brought ageiacst im and the emplcyee retains his own
counsel to defend the action «<r sracesding, ue i3 entitled to recover
fren the public entity suck reasorable atiorrey-s fees, costs and ex-

penses as are necessarily Iacurred by him in defending the action or

proceeding if' he ¢stablishes or the public entity concedes that
the acticn or proceedirg arcse cut cf an-act or criesion irn the scope
of his ermployment as an employee of the publie entity, tut he.is not
entitled to euek reimbursement If the public entity establishes:

¢ad (1) That he acted or failed %o act because cf actual
fraud, corruptiion os actual maslicey ; or

£33 (2) Tmet the acticn or proceeding is one described in
Section 595.54.

Ly) If after & request is made in compliance with Section

9395.1, a publiz entity fails or refuses to provide an employee

or former employee with o dsfense against a civil action or

proceeding brought agoinst hinm and the employes retains his own

counsel to deiend the acticn or prosesding, he s entitled to

recover from the public entity such reasonable attorney's fees,

costs and expenses o5 are necgssarily incurred by him in defending

the action or nroceeding if he estahliches or the public entity

concedes that *the action or proceeding arose cut of an act or




cmiassion in the scops of his employment as an emplcyee of the

public entifty, Tut he Is not entitled to svch reimbursement if the

ublic entity estahlishes:
E ) LEES

(1) 1That he acted or foiled to act because of ectuel fraud,

corruption or actval malice: or

(2} That the action or rroczeding is one described in

Section 995.4; ox

{3) That i%ts ability *o provide zn effective defense was

substantially preiudiced by the failure of the employee or former

employee to request a defense at a time earlier than the time at

which the request was in fact made.

{¢) Nothing in this section shall be construed to deprive
an employee or former employee of the right to petition for a writ
of mandate to compel the public entity or the governing body or an

employee thereof to periorm the duties imposed by this chapter.
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srC., 8. Section 1095 of the COode of (Civil Procedure is amended to
read:

1095. f{a) If judgment be given for the applicant, he may recover
the damages which he has sastained, as found by the jury, or as may be
determined by the court or referse, upon a reference to be ordered, together
with costs; and for such demages and costs an executlion may issue; and a
reremptory mandate must also be awarded without delay; provided, however,
that in all cases where the respondent is an officer of a public entity,
2ll damages anrd costs, or either, which may be recovered or awarded, shall
be recovered and awarded against the public entity represented by such
officer and not againgt such officer so appearing in sald proceeding, and
tke same shall be a proper claim against the public entity for which such
officer shall have appeared, and shall be paid as othzr claims against the
public entity are paid; but in all such cases, the court shall first de-
termine that the officer appeared and made defense in such proceeding in
good faith.

{b) Recovery or award of damazes pursuant to this section is not

limited or precluded ty the provisions of Part o { commencing with Section

814) of Division 3.6 of Title 1 of the Jovernment Code, except that punitive

or exemplery damages ray not te recovered cr awarded against the public

entity. HNothing in thie seciion prevents the tublic entity from recovering

any damages paid pursuant to this section from the cofficer under Sectlon

825.6 if the public entity establishes that the officer acted or failed to

act because of actual frawd, corruption cr actual malice.

(c) The presentation of a clazim against the public entity pursuant to

Part 3 {commencing with Section 9CO) of Division 3.6 of Title 1 of the

. -



Governrent Code is not a prerequisite to recovery or award of damages

pursuvant to this section.

{d) For the purpose of this section, "public entity" includes the
State, a county, city, district or other public agency or public corpora-
tion.

{e} For the purpose of this section, "officer" includes officer,

agentror employee.

-12-



BEC. 9. BSection 17000 of the Vehicle Code is amended to read:

17000.  As used in this chapter: “
7-Sprbiie-agency -nears~tke-Stases ~ane-eouniy; -punicipal-eorporationy
distyiet-grd-pelcdieat-supdivicgicn-of-the-Riates -av-ihe-B4ate-Jompensation
fasurapee-Fund.

(a) "Employee" includes an officer, emmlcyea, or servant, whether

or not compensated, but does not include an indeperdent contractor.

{b) "Fmploymeni" includes office or employment.

{c}) "Publie entity" includes the State, the Regents of the University

of Californiz, a county, city, district, public authority, public agency,

and any other political subdivision or public corporation in the State.
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SEC. 10. Scction 17001 of the Vehicle Code is amended to read:

17001, Asv-subiie-ageney-ewhing-auy-meter-yekicle-dg-respenszbie
tg-overy-person-vho-susiaine-any-damage-ky-reason- of-depthy-er-injury
Lg-persen- or-prepe¥iv-ns-cke-reosudt-.af-the-pegligent-operation-of-the
peior-vekicle-by-an-offieesrs -agenty-cy-eppleyee-or-as-the-rvaruli-of-the
mepligers-epevatisg-of-ary-«ther-Ericr-vekiele-by-any-officery-agents
ey-cupdeyes-vkep-acting-vithin-the-geone-of-his-affices-ageneyy-ax
crplieyEeniy--The-tajured-Re¥sor-EAY-aue-he-grkiiecagenay- dn-any-cousrt
ef-cenpetent-juriadicsion-in-this-sinic~in-tke-gapner-directed-by-daw-

A public entity is liable for death or injury to persocn or property

proximately caused by a negliegent or wrongfuli act or omission in the

operation of any wotor vehicle by an employee of the public entity acting

within the seope of his enployment.




SEC. 11 . ©Section 17002 of the Vehicle Code is repealed.

HE S~ EREPEEY - 680 3AE%- A-Frbd ie

o

17002, If-inare-dg.recevesry-dadesr-
BEAReYy - i3-2kadi- ke~ Fuirofated-12-a4d~ the-¥right s~ i~ ke~ person-njured
ngainei-the-affisery-agenty~-ar-eppicyse-and-pay- recover-fren-the-afficers
agersy-or-exmleyern-ihe-Ectal-srount-of-ary-Judgrent-ond-cosie-regoverad

sEpningt-the-wablic-ageneys-together-with- e0eis-skerain-
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SEC,12. ©Section 17002 is added to the Vehicle Code, to read:

17002, (a) A public entiiy is 3iste for death or injury to

erson or proporty to the seme extent 23 o private person under the
pt proT v P I

[

provisions of Article 2 (com:zencing with Section 17150) of this chapter.
(t) Tothing in this section mskes Article 3 {commencing with

Section 825} of Chapter 1 of Part 2 of Zivision 3.6 of Title 1 of the

Government, Code Inapplicaénle in any case wheire that article is otherwise

applicable  and that article shall be applicable in such cases,



SEC.13. Section 17C0OL of tle 7ehicle Code is amended to read:

-

ze~Lelifornia-Jigkvey

-3 4 public employee

is nob liable Ior <ivil darngee con ecccant of persoral Injury to or
desth of any person or damoge to progerty resulbting from the ogerationg_
in the line -7 duty, of an suthorirzed erergency vehicle while respond-
ing to an emergency call or when in the imwediate pursuii of an actual
or suspected viclator of the law, or when responding tc but rot upon

returning from a fire alarm or other emergency call,



An act to amend Sections 820, 821, &30.%, 830.8, 831, B3..8, 835.h, 8uk,
aul.6, 845.4, 845.6, 845.8, B4, 850.2, 850.4, B850.6, 850.8, 85L.2,
854.%, 854.8, 855.2, 856.2, 860, 860.2, 860.k, 895.2, 40813, and
41006 of the Goverrnment Code and to add Sections 800, 835.6, and
854,6 to the Govermment Code, relating to the liability of public

entities and public officers, servants, and empioyees.

The people of the State of Californie do enact as follows:
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SECTION 1. The heading of Part 1 of Division 3.6 of Pitle 1

cf the Govermment Code is amended to read:

PART 1. SHORT TITLE AND DEFINITIONS
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SEC, 2. Section 800 is added to Part 1 of Division 3.5
of Title 1 of the Govermment Code, to read:

80C. This division shall be known and msy be cited as the

Governmental Liability Act.



SEC., 3. Section 820 of the Government Code is amended to read:
820. (a) Except as otherwise provided by statute {including

Section £20.2 end Section 820.8), a public employee ig liable for injury

ceused by his act or omission to the same extent as a private person.
(b) The liability cf a,pblic employee established by this
part (commencing with Section 83} is subject to any defenses that

would be available to tk: public employee if he were a private person.
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SEC. k4. Section 821 of the Goverrment Code is amended
to read:

82i. A public employee is not liable for an injury caused
by his adoption of or fallure to adopt an ensciment or by his

failure to enforce an esaesipsad any law.



BEC. 5. Section £30.4 of the Goverrment Code is emended to reads

830.%. A condition is not a dangerous condition within the
meaning of this chapter merely because of the failure to provide
regulatory traffic control sigmals devices, stop signs, yield right-
of-way signs, or speed restriction signs, as described by the Vehicle
Code, or distinctive roadway markings ss dezcribed in Section 21460
of the Vehiele Code.



SEC. 6. Section 830,8 of the Government Code 1s amended to read:
830.8. Neither a public entity nor a public amployee is
liable under this chapter for an injury caused by the failure to
provide ¥raffie-or warning signaels, signs, markings or other
devices deseribed referred to in the Vehicle (Code. Nothing in
this section exonerates a public entity or public erployee from
liability for injury proximately caused by such failure if a signal,
sign, marking or other device {eother-iken-one-described-in-Seetien
830:4) was necessary to warn of a dangerous condition which
endangered the safe movement of traffic and which would not be
reasonably apparent to, and would not have been enticipated by,

& person exerclsing due care,



SEC. 7. Bection 831 of the Government Code is amended
to read:

831. Neither a public entity nor a public employee is liable
for an injury caused by the effect on the use of streets, sed high-

ways, alleys, sidewalks or other public ways of weather conditions

s such. Nothing in this sectlon exonerates a publie entity or public
employee from liabillity for injury proximately caused by such effect
if 1t would not be reasonably .appa.rent to, and would not be anticipated
by, & person exercising due care. For the purpose of this section,

the effect on the use of streets, ard highways, alleys, sidewalks or

other public ways of weather conditions includes the effect of fog,

wind, rain, flood, ice or snow but does not include physical damage

to or deterioration of streets, a=d highways , alleys sidewalks or

other public ways resulting from weether conditions.




SEC. 8. Sectior 831.8 of the Government Code is amended
to read:

£31.8. (a) Subject to subdivisions {c) and (&), neither a
public entity nor a public employee is liable under this chapter
for an injury caused by the condition of a reservoir if at the time
of the injury the person injured was using the property for any pur-
pose other than that for which the public entity intended or permitted

the property to be used.

(b) Subject to subdivisions {c) and {d), neither an irrigation
distriet nor an employee thersof nor the State nor a
state employee is liable under this chapter for an injury caused by
the condition of & canals, conduite or drains used for the collection,
distribution_gr discharge of water if at the time of the Injury the
person injured was using the property for any purpose other than that

for which the distriet or State intended or permitted it to be used.

(c)} Nothing in this section exonerates & public entity or a
public employee from liability for injury proximately caused by a
dangercus condition of property if:

(1) The injured person was not guilty of a criminal offense
under Article 1 {commencing with Section 552) of Chapter 12 of Title 13
of Part 1 of the Penal Code in entering on or using the property;

(2) The condition created s substantial and unreasonmable risk of .
death or sericus bodily haym when such property or adjacent property
was used with due care in a nanner in which it was reascnably foresce-
able that it would be used;

(3) The dangerous character of the condition was not reasonably
_9_



apporcnt to, and would not have been anticipated by, a mature,
reasonable verson using the property with due care; and

(%) The public entity or the public emplcyee had actual.
knowledge of the condition and knew or should have known of its
dangercus character a sufficient time prior to the injury to have
token measures to protect against the condition.

(d¢) Nothing in this section exomerates & public entity or
8 public employee from liability for injury proximately causged
by a &angerous condition of property if:

(1) The person injured was less than 12 years of age;

(2) The dangerous condition created a substantizl and un-
reasonable risk of death or seriocus bodily bharm to children under
12 years of age using the property or adjacent property with due
care in a mammer in which it was reasonably foreseeable that it
would be used;

(3) The person injured, because of his immaturity, did not
discover the condition or 4id not appreciate its dangercus
character; and

(%) The public entity or the public employee had actual
Imowledge of the condivion and imew or should have known of its
dangerous character a sufficient time prior to the injury to have

taken messures to protect ageinst the condition.
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SEC, 9, Section 835.4 of the Govermment Code is amended,
to read:

€35.4. (a) A public entity is not liable under subdivision {a)
of Section 835 for injury caused by & dangerous condition of its
property if the public entity establishes that the asct or omisaion
that created the condition was reasonable. The reagonableness of the
act or omission that created the condition shall he determivred by
welghing the protability and gravity of potential injury to persons
and property foreseeably exposed to the rigk of injury against the

practicabllity and cost of taking alternative action that wculd not-
create the risk of injury or af-preteetimg would protect against
the risk of injury.

(b) A pudblic entity is not liable under subdivision {b) of
Section 835 for injury caused by a dangerous condition of its propervy
if the public entity establishes that the action it took *o protect
against the risk of injury created by the condition or its failure %o
take such action was reasonable. The ressonableness of the action or
inaction of ths public entity shall be determined by taking into con-
sideration the time and opportunity it had to take action and by weighing
the probablility and gravity of potential injury to persons and property
foreseeably exposed to the risk of injury against the practicability

and cost of protecting against the risk of such injory.



SEC. 10, BSection 835.6 is added to Article 2 {ccrmencing with
Section 835) of Chapter 2 of Part 2 of Division 3.6 of Title 1 of the
Govermment Code, to read:

835.56. The immmity provided by Section 818,2 is not a
defense to liability under this article where the conditions

for liability otherwise exist under this article,

=12



SEC. 11. S8ection 8i4 of the Government Code is amended to read:
Bk,  As used in this chapter, "prisoner" includes an inmate

of a prison, jail or penal or correctional facility , except tkat

"prisoner"

& person within the jurisdiction of the juvenile court is 8

only if he is an inmate pursusnt to:

(a) a previous adjudication. whether final or not, declaring

him to be = ward of the juvenile court under Ssction 602 of the

Welfare and Institutions Code; or

(b) _A finding under Section 707 of the Welfare and Institutions

Code that he is not a fit and proper subjsct to be dealt with under

the provisions of the Juvenile Court Law .




SEC. 12. Section 84L.6 of the flovernment Code is amended

to read:

8kh.6. (=) Nothwithstanding any other provisions of 3aw this

rart, except as provided in subdivisiens-{b}y-{e);-and-{d}-ef this
section, a public entity is not liable for:

(1) An injury proximetely caused by any prisoner.

(2) An injury to any prisoner.

(b) Nothing in this.section affects the 1iability of o
publiec envity under Article 1 (comméncing with Bection 17000) of
Chapter 1 of Division @ of the Vehicle Code.

(¢) Nothing in this secticn prevents a perscn, other than
a prisoner, from recovering from the public entity for an injury
resulting from the dangerous condition of public property under Chapter
2 {commencing with Section 830) of this part.

{@) Nothing in this secticn exonerstes a public smployee
from iiability for injury proximately caused by his negligent or
wrongful act or omission. The public entity may but is not required to
pay any judgmenv, comprorise or settlement, or may but is not required
to indemnify any public employee, in any case where the public entity
is immune from liability under this section; except that the public
entity shall pay, as provided im Article L (comeencing with Section 825)
of Chapter 1 6f this part, any judgment based on a claim against a

public employee who is licensed, certificated or registered in one of

the healing arts under Bi?isian-Q-Qeaameneiag—wi%h¢8eetieﬂ-EQQ)-ef-the

Business-and-Professions-Cede any statute of this State, or agginst a publi.

employee who, although not so licensed, certificated or registered, is
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engeged as & public employee in the lawful practice of one of the

healing arts, for malpractice arising from an act or omission in

the scope of his employement, and shall pay sny compromise or settlement
of a claim or action based on such malpractice to which the public

entity has agreed.

{e) Nothing in this secticn prevents or limits the opplicaticn

of Article 1 (commencing with Section 814) of Chapter 1 of this part.

{f) Nothing in this section affects the liebility of a public

entity under Section 845.4 or 845.6.
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3RC. 13. Section 85.4 of the Government Code is amended
te —ead:

845.4. Neither & public entity nor a public employee acting
within the scope of his emmloyment is liable for inlerfering with the
right of & prisoner to obtain a Jjudiclal deterwination or review of the
legality of his confinement; but & public
employee, and the puhlic entity where
the employee is acting within the scope of his employment, is liable
for injury proximately caused by the employee's intentional and un-
Justifiable interference with such right, but no cause of action for

guch Injury may-be-eesxmeneed shall be deemed to acerue until it has

first been determined that the confinement was illegal.
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SFC. 14. Section B45.6 of the Government Code is amended
to read:

E45.6. Neither a public entity nor a public employee ie liable
for injury proximately caused by the failure of the employee to furnish
or obtain medical care Tor a priscmer in his custody; but, except as
othervise provided by Sections 855.8 and 856, a public employee,
and the public eﬁtity vhere the employee is acting within the scope of
his employment, is liable if the employee knows or has reason to know
that the prisoner is in need of immediste medical care and he fails to
take reasonable sction to summon such medical care. RNothing in this

section exonerates & public employee who is licensed , certificated or

registered in ome of the healing arts under Division-2-({ecemmeneing

with-Ceetien-509)-of-the-Pusiness-and-Profeseions-Code any statute of this

Stete, or a public employee who, although not so licensed, certificated

or registered, is engaged as & public employee in the lawful practice

of one of the healing arts, from liability for injury proximately caused

by malpractice or exonerates the public entity from lisbility for injury

proximately caused by such malpractice.
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SEC, 15, Section 845.8 of the Goverrment Ccde 1s
amended to read:

845.8. Neither & public entity nor a public employee is liable
for:

{a) Any injury resulting from determining whether to parocle or
release & priscner or from determining the terms and conditions of his
parcle or release or from determining whether to revoke his parole or
release,

{b) Any injury caused by or to an escaping or escaped prisomer.

Nothing in this subdivision excnerates a public employee from liability

for his own wilful misconduct.
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SEC. 16, Section 846 of the Government Code is amended to read:
815, Neither a public entity nor a public employee is lisble for
injury caused by the failure to make an arrest or by the failure to re-

tain an arrested person in custody. Nothing in this section affects

1labllity  impgsed by statute . for escape or rescue of &

person arrested in & civil action.
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SEC, 17. Section 850.2 of the Govermment Code is amended to read:
850.2., HNeither a public entity that has undertaken to
provide fire protection service, nor an employee of such a

public entity, is liable for any injury resulting from failure

to suppress or contain a fire where such failure or inability

results from the failure to provide or msintain sufficient

personnel, equipment or other fire protection faeilities.
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SEC. 18. Section 850.4 of the Govermment Code is smended to read:
850.4. {a) WNeither a public entity, nor a public employee
acting in the scope of his employment, is liable for any injury

resulting from failure 4o suppress or contain a fire where such

failure or inebility results from the condition of fire protection

or firefighting equipment or facilities ewxy .
(b) Except as provided in Article 1 (commencing with Section
17000) of Chapter 1 of Division 9 of the Vehicle Code, neither a

public entity, nor a public employee acting in the scope of hig

employment, is lisble for any injury caused in-fighting-fires

by an act or omission of a public employee while engaged in

Tighting & fire,
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SEC. 19. Sectlon 850.6 of the Govermnment Code is amended to read:

850.6. Whenever a public emtity, pursnant to & call for assistance
from another public entity, provides fire protection or firefighting
gervice outside of the area regularly served and protected by the
public entity providing such service, the public entily providing such
service is liable for any injury for which liability is imposed by
statute caused by its act or omission or the act or omission of its
employee occurring in the performence of such fire protection or fire-
fighting service. Notwithstending any other law, the public emtity
calling for assistance is not liable for any act or omission of the public
entity providing the assistance or for any act or omission of an employe?
of the public entity providing the assistance; but the public entity
providing such service and the public entity calling for ageistance may -
by agreement determine the extent, if any, to which the public entity
calling for assistance will be required to indemnify the
public entity providing +the assistance, Nothing in

this section exonerates the public entity calling for assistance from

liabllity for an act or omigsion of itself or of cne of its employees.
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SEC. 20, Bection 850.8 of tne Govermment Code is amended to read:

850.8. (a) Any merboz-of-an-organized- fire-deparimernt,-fire
protaction-distries,-or other-firefigh%ing-unit-of-either-the
StatQ-cr-any;Fglitical-subﬁivisinn,----any;emyleyee-ei-the
Pivision-of-Forestyy,- or-any-other public employee , vhen acting
in the scope of his employment, may transport or arrange for the
transportation of any person injured by a fire, or by & fire
protection operation, to & physician snd surgeon or hospital if
the injured person does not object to such transporation.

(b) Except as provided in subdivision (c), neither a public

entity nor a public employee is liable for any injury sustained
by the injured person as a result of or-in-conmneedien-with-suck

transportaticn any act or omission under subdivision (a) or for

any medical, ambulance or hospital bills incurred by or in

behalf of the injured person oz-for-any othor-dawagesy-but .

{c) A public employee , and the public entity where the

employee is acting within the scope of his employment, is liable
for injury proximately caused by his willful misconduct:in
transporting the injured person or arranging for such

transportation.



SEC. 21. Section 854.2 of the Government Code is amended to read:
654.2. As used in this chapter, "mental institution" means any

medical facility s O part of any medical Pacility, used

primarily for the care or treatment of persons committed for mentel

illness or addicticn.
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SEC. 22. Section 854.4 of the Goverrment Code is amended to read:

854.4%. As used in this chapter, "mental illness or addiction”
means mental illness, mental disorder bordering on mental illness,
mental deficiency, epilepsy, habit forming drug addiction, narcotic
drug addiction, dipscmania or inebriety, sexwal-payekepathy mental

disease or defect or disorder which predisposes to the commission of

sexual offenses to a degree dangerous to the health and safety of

others, defective or psychopathic delinguency, or such mental abumormality

as to evidence utter lack of power to control sexual impulses.
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SEC. 23. Bection B54.6 is added to Chapter 5 {commencing with
Section 854) of Part 2 of Division 3.6 of Title ] of the Government Code,
to read:

854.6. As used in this chapter, "mental patient” means a

person who is committed or admitted to a mental institution,
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sEC. 24, Section 854.8 of the Government Code is amended to read:
854.8. (2) HNotwithstanding any other provision of aw this part,
except as provided in subdivisiome-{b3;-({z)-and-{d)-ef this section,
a public emtity is not liable for:
{1) An injury proximately caused by amy-perscr-eormittedeor

aémitted-to-a-mental-institutiva & mental patient,

{2) An injury to aay-perscn-commiiied-eor-admitied-to-a-Eensal

instisutisn a mental patient.

{b) Bothirz in this section affects the liability of a public
entity under Article 1 (commencing with Section 17000) of Chapter 1
of Division 9 of the Vehicle Code.

{c) Nothing in this section prevents a person, other than a

person-eeEmitied-or-adniited-to-a-mental-instisution mental patient,

from recovering from the public entity for an injury resulting from
the dangerous“conditicn of public property under Chapter 2 {commencing
with Section 830) of this part.

(d) Nothing in this section evonerates a public employee from
liebility for injury proximately ceused by his negligent or wrongful
act or omission. The public entity mny but is not required to pay
any judgment, compromise or setilement, or may but is not required to
indemnify any public employee, in any case where the public entity is
immune from liability under this section; except that the public entity
shall pay, as provided in Article 4 (commencing with Section 825) of
Chapter 1 of this part, any judgment based on a claim against a public

employee who is licensed, certificated or registered in one of the

healing arts under Bivicien-2-{ecemmeneing-with-Seetion-500)-of-the

Pusiness-ard-Professiens-€ede agny statute of this State, or against a

public employee who, although not so licensed, certificated or registered,
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is engeged as a public employee in the lawful practice of one of

the healing arts, for malpractice arising from an act or omission

in the scope of his employment, and shail ray any compromise or
settiement of & claim or aciion besed on such malpractice to
which the public entity has sgreed.

(e) Nothing in this section prevents or limits the applica-

tlon of Asticle 1 (ccumencing with Section 814)

of Chapter 1 of this part.

{f) Nothing in this section affects the liability of a public

entity under Scetien 855,2,
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SEC. 25, Sectlon 855.2 of the Government Code is amended to read:
855.2. Neither a public entity nor a public employee acting
within the scope of his employment is liable for interfering with the
right of an inmate of a medical facility operated or meintained by a
public entity to obtain a judicial determination or review of the
legality of his confinement; but 2o public ecmployee,
and the publie entity where +the employee is acting
within the scope of his employment, is ligble for injury proximately
caused by tye employese’s interntional and unjustifiable interference
with such right, but no cause of action for such injury may-be-eermeneed

shall be deemed to sccrue until it has first been determined that the

confinement was illegal.
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SEC. 26. Section 856.2 of the Government Code is amended to read:
856.2. Neither g public entity nor a public employee is liable
for an injury caused by or to an escapirg or egcaped Bersor whae-kas

been-esmmitted—fe?-aental-illness—ey-aédic%isa mental patient. WNothing

in this section exonerates 8 publiec emplovee from ligbility for his

ovn wilful misconduct.
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SEC. 27. Section 850 of the Govermment Code is amended to read:
860. As used in this chapter, "tax" includes a tax 5 or

essessment s and any fee or charge incidental or related to the

imposition, enforcement or collection of a tax or assessment.
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SEC. 2B8. Section 860.2 of the Govermment Code is amended to read:
860.2. Neither a public entity nor a public employee is liable

for an injury caused by:

(a) Instituting or prosecuting any judicial or administrative

proceeding or ection for or incidental to the assessment or collection
of a tax.

(v) An act or omission in the interpretation ex-appliestion of

any lew relating to a tax.

(c) Any act or omission resulting from an exercise of discretion

in the application, imposition, enforcement or collection of any tax.




SEC. 29, Section 8€0.4 of the Government Code is amended to read:
860.4, Nothing in this chapter affects any law zrelating-ie

providine for refund, rebate, exempticn, cancellation, emendment or

acjustmen: of .axes.
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SEC. 30. BSection 895.2 of the Government Code is amended to read:
895.2. Whenever any public entities enter into an agresment,
they are jointly and severally liabls upon any liability which is

imposed by eny-iaw the Constitution or by any statute other than

this chapter upon any one of the entities or upon any entity created
by the agreement for injury caused by a negligent or wrongful act
or omission occurring in the performance of such agreement.

Hotwithstanding any other law, if a Judgrent is recovered against

a public entity for injury caused by an sct or omission occurring in the
performance of an agreément, the time within which a elaim for such

injury may be presented to, or in the event that a claim was previously

presented to and ected on by the public entity the time within which

oF an action may be commenced against » any other publie entity that
is subject to the 1liability determined by the judgment under the
provisions of this section beginsg to run when the Judgrent ig-roendexed

btecames final,
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SEC. 31. Section 40813 of the Government Code is amended to
read:

40813, The city clerk may appoint deputies s-for-whooe-asis
he-and-his—benﬂsmsn-are-fesgenséblez--ﬁhe—deputiea who shall hold
office at the Pleasure of the city clerk and receive such compensation

as 1s provided by the legislative body.
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SEC. 32. Section 41006 of the Goverrment Code is amended to

read:

Li006. The city treasurer moy appoint deputies £or-whese-geis

he-pnd-his-bondamen-are-raspersible,
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An act to amend Sections 910, 910.%, 910.6, 911.%, 911.6, 912.2, 912.4,

915, 930, 930.2, 935, 935.2, 935.4, 943, G45.4, 945.6, 945.8,

350.2, 950.4, 950.6, 53050, and 83051 of the Government Code, to

repeal Sections 912, 945.5, and 960.2 of the Government Code, and

to add Sections 930.4, 930.6, 946.L, 946.6, 960.2, 960.3, 960.4, and-

960.8 to the Government Code, relating to the liability of public

entities and public officers, servants, and employees.

The people of the State of California do emact a8 follows:




SECTION 1. Section 910 of the Government Code is amended to read:

910. A claim shall be presented by the claimant or by a person
acting on his behalf and shall show:

(2) The name and post office address of the claimant;

(b} The post office addrese to which the rerson presenting the
claim desires notices to be sent;

(¢) The date, place and other circumstances of the occurrence
or transaction which gave rise to the clsim asserted;

(d) a general description of the indebtedness, obligation,
injury, damege or loss incurred so far as it may be known at the time
of presentation of the claim; a=md

(e) The name or names of the public employee or employees caus-
ing the injury, damage, or loss, if knowne 3 and

(f) The amount claimed as of the date of presentation of the
clalim, including the estimated amount of any prospective injury,
damage, or loss, insofar as it mey be known at the time of the presentae
tion of the claim, together with the basis of computation of the amount

claimed.
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SEC. 2. Section Y1C.h of the Goverrment Code is amended to read:

910.%. The beard zay provide forms spocifying the informaetion to
be contained in claims against the public entity. If the board provides
ferms pursuant to this section, the person presenting 2 claim need not
use such form if he presents his claim in conformity with Sections 910
and 910.2. If-he-uses-ihe-form-previded-pursuast-to-ihis-geetion-and
eopplies-substantzally-with-i4s-reguiremenisy-he-shall-be-deecred-to-have

ecEpiied-with-Seetions-010-and-0916-2+ A claim presented on a form pro-

vided pursuant to this section shall be deemed to b2 in conformity

with Sscitions 910 and 910.2 if the claim ccmplies substantially with

the requirements of the form or with the requiremasnts of Sections 910
and 910.2.




SEC. 3. Section 910.6 of the Govermment Code is amended to read:
910.6. (a) A claim may be amended at any time before the expira-
tion of the period designated in Section 911.2 or before final action
thereon is taken by the board, whichever i1s later, if the claim as
amended relates to the same transaction or occurrence vwhich gave rise to
the original claim. The-amesdment-shall-ke-eonsidered-a-part-ef-the-original

elaim-for-all-purpeses~ For all purposes, the claim as amended shall be

considered the origiral) claim as presented.

(b) A failure or refusal to amend & claim, whether or not notice of
insufficiency is given under Section 910.8, shall not constitute a defense
to any action brought upon the cense of action for which the claim was
presented if the court finds that the claim as presented complied sub-
stantially with Sections 910 and 910.2 or a form provided under Section

910.4,



SEC. L. BSection 911.4 of the Qovermnment Code is smended to read:

911.4. (a} When a claim that is recuired by Section 911.2 to be
presented not later than the 100th day after the accrual of the cause of
action is not presented within such time, a wriiten application may be
made to the public entity for leave to present such claim.

iﬁl The application shall be presented to the public entity as
provided in Article 2 (commencing with Section 915) of this chapter
within a reasonable time not to exceed one year after the accrusl of the
cause of action and shall state the reason for the delay in presenting

the claim. The proposed claim shall be attached to the application.




SEC. 5. Sectlcn 911.6 of the Goverrment Cede is amended
to read:

911.6. {a) The board shall grant or deny the application
within 35 Ei days after it is presented to the board. If the board
does not act upon the application within 35 45 days after the
application is presented, the application shall be deemed toc have
been denied cn the 354k 45th day.

(b) The board shall grant the application where:

(1) The failure to present the claim was through mistake,
inadvertence, surprise or excusable neglect and the public entity was
not prejudiced by the failure to present the c¢laim within the time
specified in Secticn 911.2; or

(2} The claimant was a minor during all of the time specified
in Section 911.2 for the presentation of the claim; or

(3) The claimant was physically or mentally incapacitated during
all of the tims specified in Ssction 911.2 for the presentation of the
claim and by reason of such disability failed to present a claim
~during such time; or

(4) The claiment died before the expiration of the time specified

in S=zetion 911.2 for the presentaiion of the claim.
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SEC. 6. Section 912 of the Government Code is repealed.
D32~~~ fa)--As-used-in-+this-seetion; -Ysuperior- ecurtt-meanss
{2)-~In-she-case-of-a-clain-againss-a-eecal-public-entity, -the
fuperier-cours-of-the-eouniy-in~-yhiech-the~loeal-gublie-entitr-hoa-14s
prineipal-offiae~
£8)~-In~the-ense-ef-a-etaim-againsi-the-State; - the- superior-esurs
ef-puy- ecunty-in-vhieh~the-Attorney-Sereyal-has-an-offices
£b)--The-superior-eeurd-shall-grani-leave-to-precent-a- elain-afer
the-expirasion-ef-the-time-gpeeified-in-Seetien-011.2~if-the-eours
firds-that-the-applientien-4o-the-board-under-Seetion-033-4-wvas-made
within-o-renssnablie~time-not-te-exeeed-one-year-after-the-gearual-of
4the-enuge-ef-pesion-and-vas-deried-sr-deered-denied-parsueni-te-Seetion
931+6-and~thats
£13--9he-failure-ie-preaens- the-elaim-was-shrough-migtakey - inadvertencey
Burprise-or-eHeusabie-negleet-unless~the-publiec-entity-agpinss-vhich-the-eladn
ig-pade-establickes-tkat-ii-would-ke-prejudieed-if-leave-to-pregeri-she~elaim
were-granteds -oF
£2)--Fhe-elairant-vas-a-piney-durisg-all-of-the-tize-speeified-ia-
geetisr-014-2- fov-the-precentation-of-the- elainy-ow
£33--The~-elnimant-was-physseadly-or-mensally-ineapaeitated-during-nid
ef-the-sige-speeified-in-Seetion-011.2-for-the-rreseniation-of-the-elain-and
by-reagon-of-gueh-disgbility- failed-to-preeent-a-elain- during-such-$imes-ax
£43--The-elainant-died-tefore-the-expiration-of-the-time-speecified-in
Eeetion-91it«d-Far-the-presentniion~-of-the-eiaim.
£23--Applieation-te-the-superior- conri-for-leave-so-preseni-a-elain
uader-thig-geetion-musi-be-zade-by-a-sekitien-shevwing~Li)-that-appiicatien

wo.g-gnde-te-ihe-board-under-Seetion-0ll-4-and-vas-denicd-or-dcemed-denied
-7-




agd-{2)-the-reason-for-the-failure-io-present- the- edaim.--A- eopy-ef-the
propesed-einin-shall-ke-pitnehed-to-the-petifticpr--The-petition-shall-be
£iied-within-20-days-afier-the-azprieation-te-the-beard-is-denicd-or
deered-denied-

£d)--A-eony-of-the-petition-ard- the-proposed-elain-and-a-written-notiee
of-the-+tige-and-plaze-ef-heawring-thereef-shall-ke-served-{1)-oan-the-elerk-ox
Eee¥esary-or-beari-af-the-1ocgl-publie-eniidy-1f-the-elaip-ig-againgt-a
doeal-publie-ecriityy-ev-{2)-on-the-Siate-Doard-of-Contrel-or-iis-ceeretazy
if-ihe-etain-ze-against-the-Satey-no%-less-than.10-days-before-the-hearing-

{e)-The-cours-shail-make-an-independent-determination-upon-+he-applieationy
The~determ§na¥iea—shail-he-aaée-upen—%he-%asis-ef—the-petitieng-any-affiéavits:
in~guppers-6f-or-in-oppesition-to-the-petitions-and-any-additionai-evidenee

reeceived-ps-the-hearing-an-the-peiiticny



M

SEC. T. Section 912.2 of the Goverrrent Code i amended
to read:

912.2. If an application for lazve to prasent a claim is
granted by the board pursuvant to Section 911.5, er-if-a-peiitien
fer-lenve-to-preseri-a-ciaim-is-grarisd -by-the-eouri-purguank-ie
Fee%ian-0lZy the eclaim shall be deemed to have been presented to

the board upon the day that l=ave to present the claim is granted.




SEC. 8. Section 912.4 of the Covernment Code 1s amended to read:

912.4. {(a) The board shall act on & claim in the manner provided
in Section 912.6 or 912.8 within 45 dsys after the claim has been
presented. If a claim is amended, the board shall act on the amended
claim within 45 days after the amended claim is presented.

{b)} The claimant and the toard may extend the period within which
the board is required to act on the claim by writien agreement made:

L&l Before er-afte¥ the explration of such period; or

{2) After the expiration cf such period if an action taeced on the

claim has not been ccomeneed and is not yet barred by the period of limita«

tions provided in Section 945.6.

{c) If the board fails or refuses to act on a claim within the time
prescribed by thls section, the claim shall be deemed to have been rejected
by the board on the lest day of the period within which the board was required
to act upon the claim. If the period within which the board is required to

act is extended by agreement pursuant to this section, whether made before

or after the expiration of such period, the last day of the period within which
the board is required to act shall be the last day of the period specified in

such agreement.
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SEC. 9. Section 915 of the Government Code is amended to read:

915. (a) A claim, any amendment thereto, or an application to the
public entity for leave to present a late claim shall be presented to a
local public entity by:

(1) Delivering it to the clerk, secretary or auditor thereof; or

(2) Mailing it to such clerk, secretary or auditor or to the govern-
ing body at its principal office.

(b) A claim, any amendment thereto, or an application for leave to
file a late claim shall be presented to the State by:

(1) Delivering it to an office of the State Board of Control; or

(2) Mailing it to the State Board of Control at its principal office.

(¢) A claim, amendment or application shall be deemed to have been
presented in compliance with this section even though it is not delivered
or mailed as provided in this section if it is actually received by the
clerk, secretary, auditor or board of the local public entity, or is
actually received at an office of the State Board of Control, within the

time prescribed for presentation thereof.

-11-



(@) A claim, smendment or application shall be deemed to have
been presented in compliance with This secticon to a4 public BRency
as defined in Section 53050 if it is delivered or mailed within the time
prescribed Ior prefefiation GHETeol 10 rellance upon the mTormation con-
tained in the statement In the Hoster of Public Agencies pertaining to that
public agency which i1& on Tiie &t uhe tine the claim, amendient
or application 18 cdelivered or mailed, A4S used 1n Th1s Subdivigion,

Tstatement In the Roster oL PUbLlic AZEncits WeEant the StaLement
in the Roster of Public Agencies in-che oLlice of the Secretary

of State or in the office of the county clerk of a county in which
such statement is on file,




SEC. 10. Section 330 of the Govermment Code is amended to read:

930, The State Board of Control may. by rule, authorize any state
agency to include in any written agreement to which the agency is a party,
provisions governing {a) the presentation, by or on behalf of any party
thereto, of any or all claims which are regquired to be presented to the
board arising out of or related to the agreement and (b) the considera-
tion and payment of such cloims. A-elaips-preeedure-establicked-by-an
pgreewent-nade-pursuant-1o-this- seetion-exelugively-governc-the-claims-%e
whiek-it-relatesy-exeeps-that-Seetions-0li-4-40-012.24-1nclugivey-aze
applienble-te-all-suek-elaims~ As used in this section, "state agency”
means sny office, officer, department, division, bureau, hoard, commission
or agency of the State claims against which are paid by warrants drawn

by the Controller.
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SEC. 11. Section 930.2 of the Govermment Code is amended to read:

93C.2. The governing body of a local public entity may include
in any written agreement to which the entity, its governing body, or any
board or employee thereof in an official capacity is a party, provisions
governing the presentation, by or on behalf of any party thereto, of any
or all claims arising cut of or related to the agreement and the con-
gideration and peyment of such claims. The written agreement may incorporate
by reference claim provisions set forth in a specifically identified
ordinance or resoluition theretofore adopted by the governing body. A
eloims-procedure-establiched-by-an-agrecrert-sursuant-to~-thie-gsestion-ex-
elusiveiyuge?erns-ﬁhe«elaims—ts—whieh—it—re;ates;-e£BE§t—that-Seetiens

911-U-te-G12-2y-inelusivey-are-applicable-to-all-such-claims.

o ll‘l'-



SEC. 12. Section 930.4 is added to Chapter 5 (commencing with
Section $3C) of .Part 3 of Division 3.6 of Title 1 of the Covernment
Code, to reed:

930.4. A claims procedure established by agreement made
pursuant to Section 930 or Seciion 930.2 sxclusively governs the
claimg Ho which 1t relates, except that:

{a) The procedure so prescribed may not require a shorter
time for presenvation of any claim than the 100th day after the
accrual of the cause of sction to which the claim relates.

{b) The procedure so prescribed may not provide a longer
time for the board 1o take action upon any claim than the time
provided in Section 912.4.

(¢) The procedure g0 prescribed may not authorize the econ-
sideration, adjustment, setilement, allowance or payment of a olgim by
ary claims board or coemmisgion or employee of a local
publie entlty contrary to the provisions of Section 935.2 or
035.4 or by any state ageney contrary to the provisions of Section
935.6.

{d) When a claim required by the procedure to be presented
within & pericd of less than one year after the acerual of the
cause of ackion is not presented within the required time, an
application may be made to the publie entity for leave %o present such
claim. Subdivision (b) of Section SBL.k, Sections 911.6 to 912.2,
inclusive, and Sections 946.4 and QUELE are
applicable to a1l such claims, and the time specified in the agree-
ment shall be deemed the "time specified in Section 911.2" within

the meaning of Sections 911.6 a&nd Qub.6.

-15~
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SEC. 13. Section 930.0 is added to Chapter 5 (commencing
with Section $30) of Part 3 of Division 3.6 of Title 1 of the
Government Code, to read:

930.6. A claims procedure established by agreement made
pursuant to Section 930 or Section 930.2 may include a requirement
that a claim be presented and scted upon z2s a prerequisite to suit
thereon. If such requirement is included, any action brought against
the public entity on the claim shall be subject to {a) the limitations
of time for commencement of an action provided in Section 945.6 and

(b) the limitations on scope of an action provided in Section 9i6.

-16-



'SEC. %, Section 935 of the Goverrment Code is amended to resi:

935. (a) Claims against a local public entity for money or
domrges which are excepted by Section 905 from Chapter 1 (commencing
w.ix Zoctlon 900) and Chapter 2 (commencing with Section 910) of this
pery; and vhich are not governed by any other statutes or regulations
expreesly ra2lating thereto, shall be governed by the procedure pre-
gscribed in ary chiarter, ordinence or regulation adopted by the local
public entivy.

{b} The procedure so prescribed mey include a requirement that
& clain be presented and acted upon as a prerequisite to suit thereony

bus. If such requirement is included, any action brought against the

public entity on the claim shall be subject to (1) the limitations of

time for commencement of am action provided in Section 945.6, and (2)

the limitations on scope of an action provided in Section 9h6.

{_g) The procedure so prescribed may not reguire a shorter tim-

for presentation of any claim than the time provided in Section
911.2 mor .

(a) Tho procedure so prescribed may not provide & longer time

for the board to take action upon any claim than the time provided in

Section G12.hy;  and-Seetions-9Lk -l -bo-9122;- are-appiicable-to
g8ll-cloing. maveraed-thereby,

() Witn a c¢i~ia quuiréd by 'l:‘.he ‘ﬁmcedure to be presented
withia & paricd of less than one year after the accrual of the cause

of seticn ic not presented within the required time, an application

rort b2 vrl2 o the prhlic entity for leave to present such claim.

T Tteion ) of Section 911.Y4, Seetions 911.6 to §12.2, inclusive,

&% “aciions 96.4 and 946.6 .aré spplicable to all such claims, and * =

time emacified in the charter, ordinance or regulation shall be de«red

the "time smecified in Section 911.2" within the meaning of Secticns
;.,..!6 &!ﬂ 9!6 6

-17-



e, 25, Bantion §35.2 of the Govermment Code is amended to read:

gam. 2. A ahanlon mrowvision, or & local public entity by ordinance

cr reoriniivv, T erwLileh a clalms board or commisgion of not less

[T R P

thaza thoon snseens o perform such functions of the governing body of the

miiile ewtivr valer thla part as are prescribed by the local publie entity.
Toe Zocal wiilco entity mpy provide that, upon written order of the claims
boswd or ~ruaiesion, the avlitor or other fiscal officer of the local
putlic &bty sholl canse a warrant to be drawn upon the treasury of the

loezl punliz eallts in the amount for which & claim has been allowed or

o

coctaraniosd or sebtlad,



$130. 16. Section 935.4 of the Government Code is amended to read:

©35.4, A charter provision, or a local public entity by ordinance
v »reeolution, may authorize an employee er-ecxkmissien of the local public
ety to perform such functions of the governing body of the public
@rhlyy uader thie part as are prescribed by the local public entity, btut
vy not authorize such employee er-ecmmissien to allow, compromise or
zottiz2 & claim against the local public entity if the amount to be paid
Tttt $o such allowance, compromise or settlement exceeds five thousand
Z.33lars ($5,000), except that a charter provision may authorize a public
wrplorog ow-eormiseden to allow, compromise or settle a claim, even where
tie oteunt to be pald exceeds five thousend dollars {$5,000). Upon the
Wt ¥ien order of such employee er-eommiggies, the auditor or other fiscal
- .'eer of the local public entity shall cause a warrant to be issued
i wil treasury of the loeal public entity in the amount for which a

sz hims been allowed, compromised or settled.



SEC. 17. Section 943 of the Government Code is amended to read:
gh3. This part does not spply to claims or actions against the

Regents of the University of California or against an employee or former

employee of the Regents of the University of California.
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SEC. 18. Section 945.4 of the Government Code is amended to

read:
9k5.k, Except as provided in Sections 945.% and 945.5, r> suit -

money Or damagee may be brought against a public entity on a cause ..

action for which a claim is required to be presented in sccordance with
Chapter 1 {commencing with Section 900) and Chapter 2 {commencing

with Section 910) of Part 3 of this division until a written claim
therefor has been presented to the public entity and has been acted
upon by the board, or has been deemed to have been rejected by the

board, in accordance with Chapters 1 and 2 of Part 3 of this division.

-21=-



SEC. 19. Section 945.5 of the Govermment Code is repealed.

QL5 5. . Where provision -4& mads by -Low or -cbheriise ~that wo-swit
m%%@r&mﬁﬁmﬂﬁemw%&fh&&-ﬂ*%&t&m%-&ﬂy o
mm}&vM%m%mW;ﬂmmm%wf
mmwm-mmwﬁlemmmﬁ%m
mmmvmkﬁmmﬁmmm—h-ww
bo4MEﬂEEhﬂ}1nnhnrikxﬂﬁxnr{E%Hib;*ﬁnnr1nn}ﬁhrﬁﬂnﬂr1ﬂﬂxﬂr4ﬂur1nxﬂhﬂﬂuﬂﬁkx%
of-amy such chehm -shall not be required-

PO N\




SEC. 20. Section 945.6 of the Govermment Code is amended to 1=l
945.6. (a) Except as provided in subdivision (b), any suit
brought agalnst a public entity on a cause of action for which a
clalm is required to be presented in accordance with Chapter 1 {con-
mencing with Section 900) and Chapter 2 {commencing with Section 910)
of Part 3 of this division must be commenced within six months after

the date the claim is acted upon the board, or ia deemed to heve heen re-
jected by the board, in accordance with Chapters 1 and 2 of Part 3 of
this division.

(b) when a person is unable to commence a suit on a cause of

action described in subdivision {a) within the time prescribed in that
subdlvision because he has been sentenced to imprisonment in a state

prison, sueh-suit-muss-be-eommenced-within the time limited for the

comnencenment of such suit is extended to six months after the date

that the civil right to commence such action is restored to such

person, except that the time shall not be extended if the public ev* -

establishes that the plaintiff failed to meke 3 reesomable effort -

commence the suit, or to obtain a restoration of his civil right to o

80, before the expiration of the time prescribed in subdivision (a).

!c) A person sentenced to imprisonment in a state prison may not

commence suek 8 suit on a cause of action described in subdivision (a)

unless he presented & claim in accordance with Chapter 1 (commencing
with Section 500) and Chapter 2 {commencing with Section 910) of Part
!

3 of this divieion within-the-time-preseribed-therein.

-23-



SEC. p23. Section 945.8 of the Govermment Code is amended to resd:
gl5.8. Except where a different statute of limitations is

specifically applicable to the public entity, and except as provided

in Sections 930.6 and 935, any action against a public entity upon a

cause of action for vhich a claim is not required to be presented in
accordance with Chapter 1 (commencing with Section 900) and Chapter

2 {commencing with Section 910) of Part 3 of this division must be
commenced within the time prescribed by the statute of limitations

that would be applicable if the action were brought against a defendant

other than a public entity.

hrwwr  wrael.. -
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SEC. 22. Section 945.4 is added to the Goverrment Code,
to read:

946.4. (a) Where provision is made by or pursuant to law that
no sult may be brought ageinst a public agency as defined in Section
53050 unless and until & claim is presented to the agency, the failure
to present a claim or an applicetion for leave to present a late claim
dees not constitute a bar or defense to the maintenance of a suit
against such public agency if, during the 70 days immediately
following the accrual of the cause of action:

(1) No statement pertaining to the public agency is on file, or
is placed on file, in the Roster of Public Agencies in the office of
Secretary of State and of the county clerk of each county in which the
public entity then maintains an office, as required by Section 53051; or

(2) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then maintains an office y but the
information contained therein is inaccurste or incomplete or does not
substantially conform to the requirements of Section 53051.

(b) On any question of fact arising within the scope of paragraphs

(1) and (2) of subdivision (a), the burden of proof is upon the public

Sgency.



SEC. 23, Section 946.6 is added to the Goverrment Code, to read:

6.6, (a) Where an application for leave to present a claim
after the expiration of the time specified in Section 911.2 is denied
or deemed to be denied pursuant to Section 911.6, any suit brought on
a cause of action for the injury for which such claim was required must
be commenced within six months after the date the application for leave
to present the claim was denied or deemed denied pursuant to Section
911.6.

(b) If the defendsnt pleads that the action is barred by the
failure to present a claim within the time specified in Section Qil.2,
the court shall, on the motion of either party, proceed to the trial of
such special defense before the trial of any other issue in the case.
The court shell make an independent determinetion on the merits of the
special defense, The determination shall be made on the basis of
affidavits and any additional evidence received at the trial of the issue.

{c) The failure to present & claim within the time specified in
Section 911.2 does not constitute a bar or defense to the maintenance of
& suit if the court determines that an application to the board under
Section 911.4 was made within a reasonable time not to exceed one year
after the accrual of the cause of acticn and was denled or deemed denied
pursuant to Section 911.6 and that:

{1) The failure to present the claim was through mistake, inadvertence,
surprise or excusable neglect unless the public entity against which the
claim is made establishes that it would be prejudiced if leave to present

the claim were granted; or

=26~




(2) The claimant was a minor during all of the time specified
in Section 911.2 for the presentation of the claimj or

(3) The claimant was physically or mentally incepacitated during
all of the time specified in Section 911.2 for the presentation of the
claim and by reason of such disability falled to present a claim during
such tize; or

(%) Tue claimant died before the expiration of the time specified
in Section 911.2 for the presentation of the claim.

{d) If the decision of the court upon the special defenge under
subdivision (c) is in favor of the defendant, judgment for such defendant
shall thereupon be entered and no trial on the other issues in the action
shall be had unless such judgment is reversed on appeal or otherwise
set aside or vacated. If the decision of the court is in favor of the
plaintiff, trial on the other issues shall thereafter be had upon motion
of elthier party, and judgment shall be entered thereon in the same manner
and with the same effect as if all the issues in the case had been tried
at one time. In such event, the decision of the court upon the special
defense shall be deemed excepted to and may be renewed upon motion for
a new trial or upon appeal from such judgment.

(e} Tie provisions of this section also apply to the trial of such
special defense when pleaded in ap answer to a cross-complaint, apd if
the decisicn of the court upon the speeial defense 4is in favor of the
erose-defendont, no Purther twial shall be had upon the iseues raised by

the cross-cemplaint, but trial of the other issues in the mction shall

-27-




thereafter be had upon the motion of either party, and after the trial
thereof such judgment shall be entered in the action as ghall be

Justified by the decision or verdict on such other issues, conasidered
in connection with the decision upon the trial of such special defense

raiged in the answer to the cross-complaint.

284 -




SEC., 24. Section 950.2 of the Govermment Code is amended
to read:

950.2. (a) Except as provided in Section 950.%4, a cause of
action against a public employee or former public employea for
injury resulting from an act or omission in the scope of his employ-
ment as a public employee is barred if an action against the
exploying public entity for such injury is barred under Section 946
er-ig-harved-besause-of-the-failure-{a}-to-present-a-written-claim
$o-tha~-publie-entity-or-{b)-4o-cormence-the-aation-within-the-time
gpeeified-in-Seetion-ohs,6 .

(b) Except as provided in Section 950.U4, a cause of action

ageinst a public employee or former public employee for injury
resulting from an act or cmission in the scope of his employment as

& public employee ip barred unless:

(1) A timely and sufficient written claim was presented to the

public entity in conformity with Sections 910 to 912.2, ineclusive, or

such other claims procedure as may be applicable; and

{2) The sction is coemenced within the time gpecified in

Section ols.g,

-

{c) subdivision (b) is applicable even though the public entity

is imivme from liability for the injury.

-29-




SEC. 25, Section 950.4 of the Govermment Code is amemied to
read:

950.k. A cause of action against a public employee or former
public employee is not barred by Section 950.2 if the plaintiff
pleads and proves that he did not know or have reason to know, within
the period preseribed for the presentation of a claim to the employing
public entity as a condition to maintaining an action for such injury
against the employing public entity, as that period is prescribed by

Section 911.2 or by such other claims procedure as may be applicable,
that the injury was caused by an act or cmission of the public entity

or by an act or omisgion of an employee thereof of the public entity

in the scope of his employment -as & public employee.




SEC. 26, Section 950.6 of the Govermment Code is amended to
read:

950.6. When a written claim for money or demages for injury
has been presented to the employing public entity:

(a) A cause of action for such injury may not be maintained
against the public employee or former public employee whose act or
cmission caused such injury until the claim has been rejected, or
has been deemed to have been rejected, in whole or in part by the
public entity.

(b) A suit against the public employee or former public .
employee for such injury must be commenced within six months after
the date the claim is acted upon by the board, or is deemed to have
been rejected by the board, in accordance with Chapter 1 {commencing
with Section 900} and Chapter 2 (commencing with Section 910} of Part
3 of this division ery-where .

!c! When a person is unable to commence the suit within sushk the

time prescribed in subdivision (b) because he has been sentenced to

imprisonment in a state prison, sueh-suii-mugt-be-acnmenced-withia

the time limited for the commencement of such suit is extended to six

months after the date that the civil right to commence such action is

restored to such person, except that the time shall not be extended if

the public employee or former public employee establishes thai the

plaintiff falled to make a reasonable effort to commence the suit, or

to obtain a restoration of his civil right to do so, before the

expiration of the time prescribed in subdivision (b).
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SEC, 27. Section 960.2 of the Govermment Code is repealed.

950.2.--In-aay;suit-agaiast-a—puhlie-ageney;-if—%he-governiag
bniyaat-anyupuhlie-ageaey—faila-te-eampiyhﬂi%h-Seeﬁien-53951;-30&-
withstanding-aay-previsien—ef-lawnte-the-eentraryy-er-if-the-gavarning
body-eannod-with-dus-diligenee-be-Ffound-at-the-tast-known-efficiat
aailing-address-e#-the--geverning-hadybef~the-p&biie-agency;--and-it-ts
dhewn-hy-affidavit-te-the-satiafaetien-cf—the-court-or-judge-ﬁhat-personai
serviee-of -precess-sgainst-a-pubiic--agemcy-cannot-be -made-with-the
exereine-of-due-diligencey-the-couri-or. judge-may-make-an-order-that
the—aervise-ba-maée-upen-tha-publie-ageaey-byadelivaryiby—hsadpto-%he
Secretary-of-Siate-or-4o-any-poraoR-employed-in-Ris.of fice-in-the
sapaeity-of-an.assistant.or-deputy, -employed--in-his.office-in.the
capacity.of.an.assistant_or-dsputy,-of-twn-ccpies-of-ihe-process-for
eueh-ﬂefendant—te-he-eerved;-%egether-wi%h-%we-eepies-éf—the-erder
autherising-sueh--aerviee:--serviee-in-this-manner-eenstitutes-persaaai
serviee-upen-the-pubiie~ageneyy

A fee-of-five-doilars- {§53- shail- be- paid- by the- plaintdff-4o- the-~
Seeretary-of- State- for-each pubiic~ ageney. on-whieh- serviee- ie-mode-4ne

4hi g-mannesr



BEC.28, Seetion 960.2 13 added to the Govermment Code, to
read:

960,2. Notwithstanding any provision of law to the contrary,
service of process in an action or proceeding against a public agency
may be made in the manner provided in Section 960.3 if, during the
ten days immediately following the commencement of the action or
proceeding:

(a) No statement pertaining to the public agency is on file, or
is placed on file, in the Roster of Public Agencies in the office of
Secretary of State and of the county clerk of each county in which the
public agency then mainteins an office, as required by Section 53051; or

(b) A statement or amended statement pertaining to the public
agency 1s on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then maintains an office, but the
information eontained therein is inaccurate or incomplete or dces not
subgtantislly conform to the requirements of Section $3051; or

(c} A statement or amended statement pertaining to the pdbiic)
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then maintains an office, but nelther
the governing body nor any officer or agent of the public agency upon
whom personal service of process constitutes servicg upon the publie
agency can thereafter, with due diligence, be found and gerved at the

address or addresses set forth in the statement.
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SEC. 29. Seetion 960.3 is added to the Govermment Code
to read:

960.3. (a) If it is shown by affidavit to the satisfaction of
the court or judge that the circumstances required by Sectien 960.2
gxist, the court or judge may make an order that service of process be
made upon the public agency as provided in this section.

(b) Service of process shall be made by:

(1) Ieaving two copies of the process fer each public agency
defendant to be served, together with two copies of the erder aunthorizing
such service, in the hands of the Secretary of State or in his effice
at Sacramento; or

{2) Mailing two copies of the process for each public agency
defendant to be served, together with two copies of the order authorizing
such service, to the office of the Secretary of State in Sacramente by
certified or registered mall, addressee only, return receipt reguested.
Service shall be effective as of the day the return receipt is received
from the office of the Secretary of State.

{(¢) BService in this manner constitutes personal service upon the
public agency.

(d) A fee of five dollars ($5) shall be pald by the plaintiff to
the Secretary of State for each publie agency on which service is made

in this manper.



SEC. 30. Section 960.4 of the Govermment Code is amended to read:

960.4. Upon receipt of the copies of process pursuant to Section
980+2 960.3, the Secretary of State shall give notice of the service
of the process to the governing body of the public agency at its
principal office in thie State, by forwarding to such office, by registered
mail with request for return receipt, & copy of the process. If the only
address diaclosed by the records of the Secretary of State of the principal
office of the governing body of the public agency is the county in which
it is situated, then the process shall be mailed to the county seat,
addressed +to the public asgency in care of the county clerk, or it may be
zalled to any addreas for the public agency specified in the court order.

If the process 1s mailed in ecare of the county clerk, the county eclerk
shall promptly send it to the public sgency at its address within the
county, 1f known to him, and if unknown shall csuse the process to be
posted at the courthouse of the county for 30 days. If the records of the
Secretary of State disclose no address for the public agency, then the
Secretary of State shall mail a copy of the process to the county clerk
of elther (a) the county in which the transaction or occurrence toock place,
or (b) the county where real property of the agency is situated and the
county clerk shall promptly send the process to the public agency at its
address within the county, if known to him, or if unknown shall cause the
process to be posted at the courthouse of the county for 30 days.

Upon receipt of such coples of process, the Secretary of State shall
immediately forward to the Attorney General a copy of all papers served upon
him. The Attorney Gemeral, upon receilpt of any such process, may locate
the responsible officers of the public agency involved, and the governing body
of such public agency may relieve the Attorney Genersl of any further responsi-
bility hereunder, and may designate any other attormeys to defend said action

or take such other action as they may determine.
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S™C. 3% Section 960.8 is added to Chapter 5 { commencing with Sestion
960) of Part % of Division 3.6 of Title 1 of the.overrment Code, to read:

960.8. 8ervice of process in an action or proceeding against
e public agency may be made in relisnce upon the information contained
in the statement in the Roster of Public Agencies pertgining to that
public agency which is on file at the time of such service. Service
in this manner, if otherwise made in compliance with law, constitutes
personal service upon the public agency.

As used in this section, "statement in the Roster of Public Agencies"
means the statement in the Roster of Public Agencies in the office of
the Becretary of State er in the office of the county clerk of a county

in which such statement is on file.
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SEC. 32. Bection 53050 of the fcyvermment Code is amended to read:
53050. The temm "public agency,” as used in this article,
means any political subdivision of the State, district of-amy
kiand-er-slass, public suthority ef-any-kind-er-clmes , public
agency, and any public corporation in the State, ether-ihan

but does not include the State or a county, city and county,

or city y-sy-tewn .
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SEC. 33. Section 53051 of the Govermment Code 1s amended to
reads:

53051. (&) Within ninety (90) days after the-effective dube
of- this- extdole- or-vfler the date of ccemencement of its legal
existence, whichever-is-leler, the governing body of each publie
agency shall file with the S8ecretary of State and
also with the county clerk of each county in which ¢here-is-leocated
any- portion-of-the-territory-of the public agency maintains an office,
& statement of the followlng facta:

1. The full, legal name of the public agency.

2. The official mailing address of the governing body of the
public agency.

3. The names and residence or business addresses of each

member of the governing body of the public agency.
L, The name, title, and if.difforent. from.the.informaticn

required-dn-paragraph-34~-the residence or business sddress of the

chairman, president, or other presiding officer, i_n_d clerk and or
secretary of the governing body of such public agency.

(b) Within 10 days after any change in the facts required to be
stated pursuant to subdivision (a), & an amended gtatement ef gontaining
the information required by subdivision {a) shall be filed as provided
therein,

{¢) It shall be the duty of the Secretary of State and of the
county clerk of each county to establish and maintain an indexed
"Roster of Public Agencies”, to be so designated, which shall contaein
all information filed as required in subdivisiens (a)} and (b), which

roster 1s hereby declared to be & publie record.
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