#52(L) 3/10/65

Memorandum 65-12

Subject: Study No. 52(L) - Sovereign Immunity

attached {yellow and green pages} is a draft of proposed changee in the
Governmental Liability Act that have been revised to reflect Cormission action
taken at the last meeting. We believe that the proposed legislation will be
introduced today and we expect to provide you with coples of the two bills
prior to the meeting.

Also attached are two copiea of a draft of a tentative recommendation
containing sectional ccomments to the proposed legislation. We do not plan
to discuss these comments in detail at the meeting but would appreciate
your marking suggested changes on a copy to be given to the staff.

The specific language of the proposed 1egiélation has heen approved
except for revisions in Sections 911.6, 945.6, 9846.6, and 950.2 (which were
approved in principle only)}. The changes in these sections are discussed below.

Section 911.6

The only unapproved change made in this section was to substitute "the
person required to file the claim” in place of "the claimant” in paragraphs
(2), (3) and (4) of subdivision (b}. There are two reascns for this change
in language. First, it was pointed out at the last meeting that the
reference to "claimant" in the proposed draft of Section ols.6 was in error
and owght to be changed to more accurately describe the person referred to.
This has been changed in Section 9L46.6 to the phrase guoted above. BSince the
persons referred to in Section 911.6 and 946.6 are the same, the same
language has been used., Second, the original act was scpewhat misleading
in referring to "claimant” since a claim may be filed by a person acting on
behalf of the person required to file the claim. See Section 91C.
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Section 945.6

In its original form, subdivision (a) purports to state an exclusive
statute of limitations of six-months, However, new Section 946.4 (excusing
compliance with the claims statute for failure of a public entity to comply
with the requirements of the Roster of Public Agencies) and new Section 946.6
(providing e new procedure for judieial determination following rejection of

an application for leave to present a late claim) properly are exceptions

to the pix-month periocd of limitations provided in Section 945.6.  Accordingly,

this haig been explicitly stated in an except clause to subdivision (a) of
this section.

Section 946 ,6

This section states the new procedure for a judicial determination
following rejection of an application for leave to present a late claim,
Tt is baged on the draft auggested by the Department of Public Works and
approved in prineiple by the Comission. Only one principal change has been
made in this sectien {and Publie Works agrees with the deeirability of this
change). Instead of a petition to "excuse compliance with the time limits
specified in Seetion 911.2," the present draft is formulated on the besis
of a petition seeking “relief from the provisions of Section 9b5.L." This
change in reference is required because the relief sought is not excuse from
time limits but, rather, is rellef from the necessity of filing & claim as a
prerequisite to suit, This is precisely what is required by Section 945.h:
hence, the change of reference to this section,

Section 950.2

The references in this section to specific sections has been changed to
a more general reference referring to an action that is barred because of
any of the provisions of the late claims statute or because of any of the
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provisions relating to actions against public entities. The pwrpose of
this change is because the list of specific sectional references would be
unduly extended in light of the changed rationale of the late claim procedure.
Thus, Section 950.2 made sense under the former procedure where & claim
had to be filed in all cases before an action could be brought sgainst a
public employee., However, since a claim need not necessarily be filed in
order to preserve an action againast a public entity (3;5:, because Section
9l5,6 excuses compliance when the public entity fails to comply with the
requirements of the Roster of Public Agencies and Section 946.6 excuses
compliance where the new late claim procedure is applicsble}, a broader
reference is now required in Section 950.2.

Other matters

The staff has reviewed the proposed legislation in its recast form and
has only one other matter to raise for Commission considerstion.

Subdivision (@) of Seetion 930.4 (relating to claims procedures estsblishon
by agreement} and subdivision (e) of Section 935 {relating to claims procedure:
prescribed by charter, ordirance or resolution) make the late claims pro-
cedure applicable in any case where the procedure prescribed pursusnt to
these sections requires a claim to be presented within a period of less
than one year after the acerual of the cause of action, In sc doing, it
also makes applicable to sll such claims (222;, late claims) the provisions
of "Sections 946.4 and 946.6". Section 946.4 excuses compliance with the
requirements of the claims statute if, during the 7O days immediately
following the accrual of the cause of action, the public entity failed to
comply with the requirements of the Roster of Public Agencies. While the

reference as it now stands has the salutory effect of adding teeth to the
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Roster requirements, at the same time it may undermine the effectiveness
of agreement procedures and procedures established by charter, ordinance
or regolution. So far as procedures egtablished by charter, cordinance or
resolution are concerned (Section 935) the reference probably is correct
and ought to be retained {since it would be proper to add teeth to the
Roster requirements in these cages}. As to procedures esteblished by
agreement pursuant to Section 930.%4, however, the Commission should consider
whether the Roster requirements should be made a part of the late claim i
procedure, This is because it seems quite possible that one of the substantial ;
points of variance between the normal claims procedure applicable <o a
particular public entity and the claims procedure that might be made
applicable to the public entity by sgreement would be that a claim should
be filed with a specified person (or office) who is a different person (or
office) than the claim normally would be filed with. It is possible that the
mere failure to comply with the Roster requirements should not excuse compliance
with the claims procedure established by agreement. This, of course, suggests
28 well the possibility that Section 946.L should contain an exception for
claims procedures established by agreement. On the other hand, the excliusion
of mgreement procedures would create a definite loophole that might encourage
the making of such sgreements sclely to escape the Roaster reguirements.
Hence, the Commission should consider two questions in this connection. First,
should the reference to Section 946.4 be retained in Section 930.4 {andfor
in Section 935)7 Second, should Section 946.l4 contain an exception for
claims procedures established by agreement?

The staff has no other specific matters to raise in connection with the
proposed legislation.

Respectfully submitted
Jon D. Smock

Associlate Counsel

Y.



An act to emend Sections 17000, 17001, and 17004 of, and to repeal

Section 17002 of, and to add Section 17002 to the Vehicle Code,

relating to liability arising out of ownership or operation of

vehicles.

The people of the State of California do enact as follows:




SEC. 1. Section 17000 of the Vehicle Code is amended to read:

17000. As used in this chapter:
3-Upubiie-ngeneyi-meane-the-Siate; -any-eounty; -mnaieipal- eorporationy
district-prd-peiitical-pubdivision~-of-she-Biatey-or-the-Btate-Compensasicn
Tesuranee-Pandr

{a) "Employee" includes an officer, employee, or cervant, whether

or not compensated, but does not include an independent contractor.

(b) "Employment" includes office or emplovment.

(c) "Public entity" includes the State, the Regents of the University

of California, a county, city, district, public authority, public agency,

and any other political subdivision or public corporation in the State.




SEC. p, Section 17001 of the Vehicle Code is amended to read:

17001, Asv-pubide-agency-owning-any-moter-yehiele-ig-responsible
fo~every-perasi-who- suetiir6- ARy~ damage- By~ reasen~-of~deathy - or-indusry
te-percon-e¥-property-as-the-resuls-of-she~-negligent-operaticn-of-the
soter-vehiele-by-aa-officers-agents-or-empleyre-ar-as-the-recuitt-of-the
negligent-eperation-of-any-other-moter-vehiele-by-any-offieery-agenty
or-emplayee-when-aeting-within-the-geope~ef-hig-officey-ageRays~ar
epplovaenty--The-injured-peyson-Eay-gue-~the-pablie-agency- tn-any- cours

af-eompetent- jurisdieiion-in-this-State-in-ihe-panner-directed-by-iaw-

A public entity is liable for death or injury to person or property

proximately caused by & negligent o - wrongful act or omission in the

operation of any motor vehicle by #n employee of the public entity acting

within the scope of his employment.




3EC. 1, Section 17002 of the Vehicle Code is repealed.

1002 . .. If-fhere-ie-recovery-under-this-chapter-againei-a-pubide
REEAYy - it- chall-be- aubrogated~to~all- the~righis~of- the- persen- injured
against-the-eifieer,~agent,«araemyleyee-ané-may—feeaver-f?emrthe-afiieerg
ageniy-o¥-enployee-ishe-tokal-anount- of -8Ry~ judagperi-and-coste-reeovered

againgi-the-publie-ageneyy-iogether-with-cesua-thexed fe



SEC., 4. Section 17002 is added to the Vehicle Code, to read:

17002, Subject to Article 3 (commencing with Section 825) of
Chepter 1 of Part 2 of Division 3.6 of Title 1 of the Government Code,
& public entity is liable for death or injury to person or property to the
same extent as a livate person under the provisions of Article 2

{commencing with Section 17150) of this chapter.



SEC. 5. Section 17004 of the Vehicle Code is amended to read:
1700L. He-member—_f-aay-ﬁeiiee-er—fiye-éepar%mes%-maiataineﬂ-by

aeeeun%y;-eith-ernéés%rieag-aa&—ne-memheg—aﬁ-%he-Ga&ifarnia-ﬂighvay

Pa%yei-ee—empieyee-ef-%he-Béqésiea-eﬁ-?eyes%fy,-és A public employee
is not liable for civil damages on account of persoral injury teo or
death of any person or darmage to property resulting from the 0peration£
in the line of duty, of an authorized emergency vehicle while respond-
ing to an emergency call or when in the immediate pursult of an actual
or suspected viclator cf the law, or when responding te but net upon

returning from & fire alarm or other emergency call.



An act to amend Sections 910, 910.4, N 911.4, 911.6, 912.2, 912.4,
915, 930, 930.2, 935, 935.2, 935.4, 943, 9U5.4, 945.6, 945.8,

- 950.2, 950.L4, 950.6, 060.4, 23050, and 53051 of the Govermnment Coder to

repeal Sections 912, 945.5, and 960.2 of the Govermment Code, and
to add Bections 930.4, 930.6, 9k6.4, 9U6.6, 960.2, 960.3, arnd
960.8 to the Government Code, rela.tigg to the liability of public

entitles and public. officers, servants, and employees.

The pecple of the State of California do enact as follows:




SDOTION 1. Section 910 of the Govermment Code is amended to read:

910. A claim sball be presented by the claimant or by a person
acting on his behalf and shall show:

(a) The name and post office address of the claimant;

(b) The post office address to which the person presenting the
claim desires notices to be sent;

(¢} The date, place and other circumstances of the occurrence
or transaction which gave riee to the claim asserted;

(d) A general description of the indebtedness, obligation,
injury, damege or loss incurred so far as it may be known at the time
of presentation of the claim; and

(e} Te name or names of the public employee or employees caus=
ing the injury, damage, or loss, if known » ; and

{f) The amount claimed as of the date of presentation of the
claim, including the estimated amount of any prospective injury,
demage, or loss, insofar ae it may be known at the time of the presenta=
tion of the claim, together with the besis of computetion of the amount
claimed.
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SEC. 2. Section 910.4 of the Government Code is amended to read:

910.4. The board may provide forms specifying the information to
be contained in claims against the public entity. If the board provideg
forms pursuant to this section, the person presenting e claim need not
use such form if he presents his claim in conformity with Bections 910
and 910.2. If—he-uses-the-fsm-groﬁ&ed—wsmt-te-%his-aecthn-m
eeqlies-substantia.uy-w-ith-its-requireuents,—he-sha;.i-he-dem-u-mg
eomplied-with-Beetions-916-and-936+2« A claim presented on & form pro-f

vided pursuant to this section shall be deemed to be in conformity

with Sections 910 and 910,2 if the claim camplies substantially with

the re_gLuiremnts of the form or with the requirements of Sections 910

and 910.2.




SEC. 3. Section 911.% of the Govermment Code is amended to read:

911.4. (a) When a claim that is required by Section 911.2 to be
rresented not later than the 100th day after the accrual of the cause of
ection ie not presented within such time, a written application may be
mede %0 the public entity for leave to present such claim.

{b) The application shall be presented to the public entity as
provided in Article 2 (commeneing with Section 915) of this chapter
within a reasonable time not to exceed one year after the accrual of the
cause of action and shall state the reason for the delay in presenting

the claim. The proposed claim shall be attached to the application.

<k



SEC. 4. Section 911.6 of the Govermment Code is amended to read:

911.6. (a) The board shall grant or deny the application within 3§
_g'_j_ days after it 1s presented to the beard. If the board does not act
qpon the application within 35 45 days after the application is presented,
the application shall be deemed to have been dented on the 35¢k lsth day.
© (b) The board shall grent the application vhere:

(1} The failure to present the claim was through mistake, ina.dvert-enoe.
qurpr:lae or excusable neglect and the public entity was not prejudiced by |
'ghe failure to present the clalm within the time specified in Seetion 911.2;
or
i (2) The eiaimamt person requirved to file the clalm was a minor during

qll of the time specified in Section 911.2 for the presentation of the

qlaim; or
 (3) The edakmamt person required to file the claim was physically or

menta.lly incapacitated during all of the time specified in Section 911.2
tor the presentation of the claim and by reason of such disability failed
ﬁ_‘o Present a claim during such time; or

{4) The elaimans perscn required to file the claim died before the

expiration of the time specified in Section 911.2 for the presentation of



SEC. 5. BSection 912 of the Govermment Code is repealed.
912+~ {o)--As-used-in-1his-seciieony-ouperior-cours!-pennes
§3)-~In-tke- case-of-a-elain-againos-a-1eeal-public-ensityy-the
fluperier-esuré~of-the-eounty-in-vhich-she-loeal-publie-entisy-has-44s
?!iaeipa.l-efﬂeeo
‘ £2)--En-the-ease-of-a- elaim-ngainst-the-Gatey - the-guperdon eours
_gﬁ'—any— egunty-in-vhdch-the-Attorney- General~-has-an-offiecay
£b)~-The-cuperier-esurt-chall-grant-leave-4o-present-a~elaim-afier
khe-eapiration-of-the-time-gpeeified-in-Seetion-023+2~18-the-court
iﬂaﬂs-*ha.t-the—appliee.tien-=’59—‘ahe-hearé-under-8eetiea—mvh-ms-mie
within-n-reasenable-iine-noi-to-exceed-one-year-after-the-neeruni-of
£he-eause-of-netion-and-wos-denied-or-deened-denied-pursuant-to-Seetion
pil.6-and-thaks
' Ei-}--%e—faﬂun-ta-pmeat-the-ehi&—ma-&raugh—aistake,-imévutenee;
;&m&se-er—eﬂeaaable-aegleet-an}.eas—the-guhlie-entity—aga&aat—whieh-the—em
is-mde—eetah&.ishes—tha%-it—waul&-he-greéa&ieea-if—leave—%e—p!emt-&e-ehip
?rere—sraa%eﬂj-er
{2)--The-einimant-was-a-minor-during-all-of-the-time- specified-in-
geetiea-gu-a-fer-the—preaeatatiea-ef—the-eaam-e?
' {3)--The-clatmast-vas-phystendly-er-mentaily-incspaeitated-during-adl
pf-the-time-gpeeificd-in-Seekion-01l.2-for-the-presentation-of-the-elain-and
?y-reasea-a-f-sueh-iisability—failed—te-presea%—a—e&aim—duﬂag—sueh—ﬁmj-a
' €4)--The- elaimant-died-before-she-expirntion-of-the-time-specified-in
feetion-9il.d-for-the-pregentation-of-ihe-elnimey
' {e)--Applieation-bo-ihe-superior-court-for-leave-te-present-a-elain
under-this-seetion-mst-be-made-by-a-pedition-sheving-{2)-shat-appiieation

wae-made-to- $he-board-under-Seetion-9l-l-and-was-denied-ordoenod-denied
6.



pnd-{2)-the-reason- for-the-failuve- o-presens-the-elaim. --A-copy-of-the
m-elﬁa- shall-be-attached-to-the-petition - -The-pesition-challi-be
?ﬂe&-within—ﬂ&hys—aite& the-appiieation-io-the-board-ic-denied-or
deemed-denieds

{d)--A-eapy-of-she-pesition-and-the-propesed- elain-and-a-written-nobice
;ef-the-time-and—p&ace-ef—hearins—%hereei—shail-be-sewed—(i-)-oa—the-ﬂerk—e!
jseeretny-er-beari-e!‘-the-leeai-yahlie-entity-if—the—elaim-is-agaiast—a
Roeal-publie- ensityy-or-{2)-cn-the-State-Board-of- Consrol-ev-ite-seeretary
i€-the-elnim-is-againss-she-Siatey -not-lese-than-10-days-before- she-hearings
 {e)-The-cours-ohall-nake-as- iadependent-deterningbion-upsn-tie-appiieatione
Ghe-determination-shall-be-rade-uper-the-bapig-of-the-petitiony-any-affidavite
i8-guppors-of-or-in- oppesition-to- the-pesitiony -and-any-addisionai-evidence

reeeived-as-khe-hesrding-en-the-petitiony



SEC. &. BSection 912.2 of the Government Code is amended
to read:

912.2. If an application for leave to present a claim is
granted by the board pursuant to Section 911.6, er-if-a-petitienm
for-ieave-te-prosens-a-claim-1is-granted -by-the-esurt-pursuens-te
Beetien-922; the cleim shall be deemed to have been presented to

the board upon the day that leave to present the claim is granted.



SEC. 7. Section 912.L4 of the Govermment Code is amended to read:

912.4, {a) The board shall act on & claim in the manner provided
in Section 912.6 or 912.8 within 45 days after the claim has been
presented. If a ciaim is amended, the board shall act on the amended
clatm within &5 days after the amended claim is presented.

{b) The claimant and the Yoerd mey extend the period within which
the board 1s required to act on the claim by written agreement mede H

{1} Before er-afker the expiration of such period ; or

(2) After the expiration cf such perdod if an sation tased on the

glaim has not been commended and is not yet barred by the period of limita«

?;ions provided in Section 945.6 .

" (c) If the board fails or refuses o act on a claim vithin the time
_j;reacribed by this section, the claim shall be deemed to have been rejected
‘éythe board on the laat day of the period within which the board was nquirgd
to act upon the claim. If the period within which the board is required to

q_.ct 1s extended by agreement pursuant to this section , vhether made before

or after the expiration of such period, the last day of the pericd within which

the board is required to act shall be the last day of the period specified in
éuch agreement .




SEC. 8. Section 915 of the CGovermment Code is amended to read:
: 915. (a) A claim, any amendment thereto, or an application to the
public entity for leave to present a late claim shall be presented to a
El.oeal public entity by:
| (1) Delivering it to the clerk, secretary or auditor thereof; or

{2) Meiling 1t to such clerk, secretary or auditor or to the govern-
ing body at its principal office.

(b} A claim, any amendment thereto, or an application for leave to
file a late claim shall be preeented to the State by:
| (1) Delivering it to an office of the State Board of Control; or

(2) Mailing it to the State Board of Control at its principal office.

(c) A claim, amendment or application shall be deemed to have been
_presented in compliance with this section even though it is not delivered
pr mailed as provided in this section if it is actually received by the
i:lerk, secretary, auditor or board of the local pudblic entity, or 1is
p.c‘h:ally recelved at an office of the State Board of Control, within the
time prescribed for presentation thereof.

(d) A claim, exendment or application shall e deemed %o have been

presented in complience with thie section to a public agency as defined in

Section 53050 if it is delivered or wailed within the time prescribed for

i:resentation thereof in conformitywith the information contained in the

Btatement in the Roster of Public Agencies pertaining to that public agency

which is on file at the time the claim, amendment or application is delivered

pr mailed. As ueed in this subdivision, "statement in the Roster of Public

genciea“ weans the statement or amended statement in the Roster of Public

grencies in the office of the Secretary of State or in the office of the

county clerk of sny county in which such statement or amended statement is

pn file.



SEC. 9. Section 930 of the Government Code is amended to read:

930. The State Board of Control may, by rule, authorize any state
agency to include in sny written agreement to which the agency is a paﬁty,
provisions governing (a) the presentation, by or on behalf of anmy party
thereto, of any or all claims which are required to be presented to thq
board arieing out of or related to the agreement and (b} the considera-
tion and payment of such claims. A-elaims-precedure-esiablished-by-an
agreemeat-made—gurauan$-%e-tﬁis-seetiea-exelusivelybgsveras-%he-elaima-%a
whieh-i3-relatesy -cneept-that-Seetions-031-k-40-012+2y-inelusive,-ave
appiieable-to-ail-pueh-elaims~ As used in this section, "state agency"
means any office, officer, department, division, bureau, board, ccmndsgion
or agency of the State claims against which are paid by warrants dravn

by the Contreller.



SEC. 10. Section 930.2 of the Government Code is amended to read:

930.2. The governing body of a local public entity my include
in any written agreement to which the entity, its governing body, or any
board or employee thereof in an official capacity is & party, provisions
governing the presentation, by or on behalf of any party thereto, of any
or all claims arising out of or related to the agreement and the con-
sideration and payment of such claims. The written agreement mey :I.ncorporate
by reference claim provisions set forth in a specifically identified
ordinance or resolution theretofore adopted by the governing body. A
elaima-preeedure-establishe&-by-aa-agreement-ﬁursaaa%-%a-thia-s'eﬁien-e;:-
elusively-goveras-ihe-elaims-io-vhieh-14-relatesy-exeept-that-Seetions

931U 46-912+2y - inelugivey -ave-applicable-to-all-guek-elaims-
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SEC. 1 . Section 930.4 is added to Chapter 5 (commencing with
Seetlon 93C) of .Part 3 of Division 3.6 of Title 1 of the Govermment
Code, to read:

930.4. A claims procedure established by agreement made
pursuvant to Section 930 or Section 930.2 exclusively governs the
claims to which it relates, except thet:

{a) The procedure so prescribed may not require a shorter
time for presentation of any claim than the 100th day after the
accrual of the cguse of sction to which the claim relates.

(b) The procedure so prescribed may not provide a longer
time for the board to take actior upon any claim than the time
provided in Section 912.4.

(c) The procedure so prescribed may not authorize the con-
sideration, adjustment, settlement, allowance or payment of 8 claim by
any claims board or commission or employee of a local
public entity contrary to the provisions of Section 935.2 or
935.4 or by any state agency contrary to the provisions of Section
935.6.

(d) If tne procedur. so prescribed requires = claim to be
presented within a period of less than one year after the accruml
of the cause of action and such claim is not presented within the
required time, an application may be made to the public entity for
leave to present such claim. Subdivision (b) of Section 911.4, Bections
911.6 to 912.2, inclusiwe, and Sections 946.4 and 946.6 are applicable
to all such claims, and the time specified in the agreement shall |
be deemed the "time specified in Section 911.2" within the megning

of Sections 911.6 and 946.6.
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SEC. 12. Section 930.6 is added to Chapter 5 (commencing
with Section. 930) of Part 3 of Division 3.6 of Title 1 of the
Qovernment Code, to read: l

930.6. A cleims procedure established by agreement zade
pursuant to Section 930 or Section 930.2 may include 2 requirement
that a claim be presented and acted upon as a prerequisite to suit
thereon. If such requirement is included, any action brought againstj.
the public entity on the claim shall be subject tc the provisions

oi Section 945.5 and Section 946.



'SEC. 13. Section 935 of the Government Code is emended to read;
935. (a) Claims against & local public entity for money or
damages which are excepted by Section 905 from Chapter 1 (commencing:
with Section 900) and Chepter 2 {commencing with Section 910) of this
part, and which are not governed by any other statutes or regulationg
expressly relating thereto, shall be governed by the procedure pre- :
scribed in any charter, ordinance or regulation adopted by the loeal

publiec entity.
(b} The procedure so prescribed may include & requirement that .
& claim be presented and acted upon as a prerequisite to suit thereony

bus . If such requirement is included, any action brought against the

public entity on the claim shall be subject to the provisions of

Section 9i5.6 and Section 96,

{c) The procedure so prescribed may not require a shorter time
for presentation of eny claim than the time provided in Section
911.2 ner .

{d)} The procedure so prescribed may not provide & longer time

for the board to take action upon any claim than the time provided in

Section 912.4 4 a.aé-Seebien&Qllrk-te@ler&;-tnclumJef-sre-appuu?le-ts

all-eladwd-governed-thereby | -
{e) When a claim rcquired by the procedure to be presented _

within a period of less than one year after the accrual of the cause

of action is not presented withln the required time, an application

may be made to the public entity for leave to present such claim.

Subdivision (b) of Section 91l.%4, Sections 911.6 to 912.2, inclusive,

and Sections 946.4 and 946.6 are applicable to all such claims, and the

time specified in the charter, ordinance or regulation shall be deemed

the "time specified in Section 911.2" within the meaning of Sections

911.6 and 9i6.6.
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SEC. 14. Section 935.2 of the Government Code is smended to read:

935.2. A charter provision, or a local public entity by ordinance

or reéomtion, may establish a claims board or commission of not less

than three members to perform such functions of the governing body of the

public entity under this part as are prescribed by the local public entity.

The leeal-publie-entity charter, ordinance or resolution mey provide that,

upon @ written order of the claims board or ccmmission , the auditor or
other fiscal officer of the local public entity shall cause a warrant to be
drawn upon the tregsury of the 1local public entity in the amount for which

& claim has been allowed or compromised or settled.



SEC. 15. Section 935.4 of the Goverrment Code is amended to read:
93§.h. A charter provision, or a local public entity by ordinance
or resolution, may authorize an employee ew-cemmissisa of the local public
entity %o perform such functions of the governing body of the public entity
under this part as are prescribed by the local public entity, but only e

charter~pvovision mey me¥ suthorize such employee ew-eemmissien to allow,

camprom;se or settle a claim againat the local public entity if the amount

to be paid pursuant to such allowance, compromise or settlement exceeds

five thousand dollars {$5,000) j-except-thas-a-eharter-provision-may
aathe!iée-a—pubiie-empleyee—er-eemnissiea-te-aiiaw3-eam@!emise-er-settle—a
elaimy~even-where- the-amount-to-be-paid-exeeeds- five- thousaad-dedlars-{$5,000) ,

The chﬁrter, ordicance or resolution mey provide that, upon the written order

of sueh'employee er-eommigeisn , the auditor or other fiscal officer of the
local public entity shall cause & warrant to be issued upon the treasury of
the local public eptity in the amount for which a claim has been allowed,

compromised or settled.
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SEC. 16. Bection 943 of the Govermpent Code is amended to read:
943, m:wm;mmmMoractMth
Regents oftheUﬂmuityormmmWorm'

smployee of the Regents of the University of California ,
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SEC. 17. Section 945.4 of the Government Code is amended to
read:

oh5.h, Except as provided in Sections ol6. 4 and 95.6, r.> suit for

pay Or damages may be brought egainst a public entity on a ceuse of
setion for which a elaim is required to be presented in eccordance with
Tuepter 1 (coumencing with Sectien 900) and Thepter 2 {commencing ST~
with Section 910) of Part 3 of this division until a written claim

therefor has been presented to the public entity and has been acted

upen by the board, or has been deemed to have been rejected by the

board, in accordance with Chapters 1 and 2 of Part 3 of this division.



sEc. 18. Section 945.5 of the Govermment Code is repealed.

GUS.5... here nrovisicn -4s-made by -lav -0r otherwise-that -so-suiv
mazedve-brousht agatnot any publkin -agendy as defined -in-Section 5350 valess
onde b A o e lain 8 prepente d o-Buctr egoncit - 00 am ek Sheract s
w..;i?‘sqmlr-e;gm::\r-m&m&%ﬁfi&ﬁﬁ.&h-ﬁhﬁ--&:ﬁ&w%ﬁ%ﬁe-m
. e e oyt o el of each -cotnty - sl there ke Docotedeny
wustrior-of %e--ﬁwrfbw;-o:&‘-wch--gi&li—e—agency ~bhe- =it formatvbon sequieed:

B b -Rided wvier Sectton 5505k - Shen and <l -suchr event -bhe-presensation
of -any -such choiw stk ot b reqguireds
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SEC. 19. Bection 945.6 of the Govermment Code is amended to read:
ols5.6, f{a) Except as provided in Sectioms L and-946.6 and
gubject to subdivision (b) of this section , say suit

brought against a public entity on a cause of action for which a
elaim 18 required to be presented in accordance with Chapter 1 {com-

mencing with Section $00} and Chapter 2 {cammencing with Section 910)
>0 Part 3 of this division must be commenced within six months after

the date thy claim is acted upon the boerd, or is deemed to bave deen re-
jacted by e board, in accordance with Chupters 1 and 2 of Part 3 of
gald divisicn. -

(b) When a perron is unable to commence & suit on & cause of

action deseribed in subdivieion (a) within the time prescribed ia that
subdivision becsuse he has been sentenced to imprisciment in a state
prison, sueh-swit-must-bo-commenced-within the time limited for the
cmnemtotmchmitiawtoaumthsaﬁerthehh

that the civil right to commence such action is restored to such
peraon, except that the time shall not be extended if the public entity

establishes that the plaintiff falled to make a reasobable effort to

commence the sult, or to0 cbtain a restoration of bis civil right to do

80, before the expiration of the time prescribed in subdivision {a) -

{c) A person sentenced to imprisonment in a state prison may not

conmence sueh a suit on & cause of action described in subdivision !l.!

unless he presented a claim in lccordanée_ with Chapter 1 {cosmencing
with Section 900) and Chapter 2 (mnciﬁg with Section 910} of Part
3 of this division within-%he-tiu—murﬂ;d-m .
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SEC. 20. Section 945.8 of the Government Code is amended to read:
oh5.8. Except where a different statute of limitations is

specifically applicable to the public entity, and except as provided
in Sections 930.6 and 935, any actlon agalnst a public entity upon a

ceuse of action for which a claim is not requived to be presented in
accordance with Chapter 1 {commencing with Bectlom 900} and Chapter

2 (commencing with Section 910) of Part 3 of thise division mst be
commenced within the time prescribed by the statute of limitations
+hat would be applicable if the action were brought against a defendant

other than a public entity.
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SEC. 21. Section 945.4 is added to the Govermment Code,
to read: _

945.4. (a) Where provision is made by or pursuant to law that
no suit may be brought against a public egency as defined in Section
53050 unless and until a claim 1s presented to the agency, the fallure
to present a claim
does not constitute s bar or defense to' the maintenance of a suit
agsinst such public agency if, during the 70 days Imnediately
P 1lowing the sccrual of the cause of action:

(1) No statement ;ertaining to the public agency is on file, or
is placed on file, in the Roster of Public Ageﬁcies in the office of
Secratary of State and of the county clerk of each county in which tha
public agency then maintaine an office, as required by Scction 53051; or

(2) A statement or smended statement pertaining to the public
agency is on file, or 1s placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then malntains an office, but the
{nformation conteinzd thersin is inaccuraie or incomplete or does not
substaniially confcrmi tn “he requirements of Section 53051.

(v) On ary guestion of fact arising within the scope of paragraphs
(1) and (2) of subdivision (a), the burden of proof is upon the public

Agency.
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8EC. 22. Section 946.6 ic added to the Government Code, to read:

946.6. (=) Where on spplication for leave to present & claim is :denied
dr deemed to.be-denied puriuant to Section 911.6, a petition ray be made
to the court for an order relieving the petitioner from the provisions of
Section 9%5.%. The proger cowrt for £1ling the petition 1s a court of compa-
tent jurisdiction in which a suit on the cause of action to which the claim
relates could be brought.

(b) The petition must show (1) that application was made to the board
ander Section 911.4 apd was denied or deemed dépied, {2) the resson for
failure to present the claim within the time limit specified in Sectlon 911.2
and (3) the information reguired by Section 910. The petition shall be
£iled within six months after the application to the board is denied or
deemed to be denied pursusnt to Section 911.6.

{c) The court shalli relieve the petitioner from the provisions of
Section 945.4 1f the ccurt finds that the application to the board under
Section 911.h was made wvithin a reasonsble time not to exceed one year after
the sccrual of the caure of action apd was denled or decmed denied pursuant
+o Section 911.6 and tlat:

(1) The failure -~ present the claim wes through mistake, inadvertence,
surprise or excussl” ioglect unless the public entity establishes that it
would be prejudiced if the court relieves the petitioner from the provisions
of Section 945.4; or

{2) The person required to file the claim was & minor during all of
the time specified in Section 911.2 for the presentation of the clalm; or

(3) The person required to file the claim was physically or mentally
{ncapacitated during all of the time specified in Bection g11.2 for the
presentation of the claim and by reason of such disabllity failed to present

a claim during such time; or
-} .



(4) The person required to file the claim died before the expiration
of the time specified in Section 911.2 for the presentation of the claim.

(4) A copy of the petition and e written notice of the time and place
of hearing thereof shall be served not less than 10 days before the hearing
on {1) the clerk or secretary or board of the loeal pudblic entity, if the
respondent is & local yublic entity, or (2) the State Board of Control or
its secretary, if the respondent is the State.

(e) The court shall make an independent determinstion upon the petition.
The determination shall be made upon the baeis of the petition any affidavits
in support of or in opposition to the petition, and any additional evidence
received at the hearing on the petition.

(£) If the court makes an order relieving the petitioner from the
provisions of Section 945.%, suit en the ceuss of action to which the clgim

relates must te filed in such court within 30 days thereafter.
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SEC, 23. BSectlon 950.2 of the Govermment Code is amended to read:
950.2, Except as provided in Sectlon 950.k4, & cause of actlon
against a public employee or former public employee for injury resulting

from an act or omission in the scope of his employment as a public
employee is Larred if an action againet the employing public entity for
such injury 16 berred under Beetion-5Ub-ar-is-barred-beesuse-of-the
Sasivve-{a)-te-present-a-writien- edain-te- the-pubiie-entity-ox-{b)-4o
cosmence-the-netion-within-she-time-opecified-in-Seckion-oks-6 Part 3

(commencdng with Section 600) of this division or under Chapter 2 {commencing

with Section 945) of Part 4 of this division . [This section ie appliceble

aven though the publiie entity is immune frem lisbilit for the .
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SEC. 24. Section 950.4 of the Gevermment Code is amended to
r.ea.d:

950.4. A cause of action against a public employee or former
public employee is not barred by Section 950.2 if the plaintiff
Pleads and proves that he did not know or have reason to know, within
the pericd preseribed for the presentation of a claim te the employing
public entity as a condition to maintaining an actlon for such injury

against the employing public entity, ags that period is prescribed by

Section 911.2 or by such other claims procedure as may be appliceble,

that the injury was caused by an act or amission of the public entity

or by an act or omission of an employee $heweof of the public entity

in the scope of his emp loyment a8 & public employee ,



;

SEC. 25. Section 950.6 of the Government Code is amended to
read:

950,6. When & written clgim for money or damages for injury
has been presented to the employing public entity:

{a) A cause of action for such injury may not be meintained
against the public employee or former public employee whose act or
omission caused such injury until the claim has been rejected, or
has been deemed ¢ have been rejected, in whole or in part by the
public entity.

{b) A suit against the public employee or former public .
employee for such injury must be commenced within six months after
the dete the claim is acted upon by the board, or is deemed to have
besn rejected by the board, in accordance with Chapter 1 {commencing
with Section 900) and Chapter 2 (commencing with Section 910) of Part
3 of this division ewy-vwhere .

c) When a person is unable to commence the suit within susk the

time preseribed in subdivision (b) because he has been sentenced to

imprigsomment in a state prison, sweh-suii-muei-be-eemmensed-withia

the time limited for the commencement. of such suit is extended to six

rontha after the date that the ¢ivil rvight to commence such action is

restored to such person  except that the time shall not be extended if

the public employee or former public employee establishes that the

plaintiff failed to make a reascnable effort to cammence the suit, or
to obtain a restoration of his ecivil right to do so, before the

expiration of the time prescribed in subdivision (b).

—28:—



SEC. 26, Section 960.2 of tha Government Code is repealed.

0602w w - IR~ 2Ry~ buit-againgt-a-public-pgeney; - if-the-governing
body-of-any-publie-agenay-falla-te-eompiy-with-Beetien-53051;-not-
withstanding-any-provisien- ef-law-te-the-conirary;-or-if-the-governing
body-eannst-with-due-ditigenee-hea-found-ak-the-Iast-knownm-officiad
mailing-nddrege-of-the--governing-bedy-of-the-public~agency;--and-it-is
ahewn-by-affidavib-beo-the-sabisfastion-of-the-conrt-or-judge~that-personat
serviec~of~-process-praingh-a-pudiie--agency-cannot-be-nmede-with-the
exeveise-of-dus-diligeneey-the~gourt-or-judge-nay-make-an-order-thas
$the-gervice-ba-made -uper-ihe -public-ngeney-by-delivery-by-hand-$o-the
Sseretary-of-State~or-to-any-perscR-employed-in-his-offige~in-the
erpaciiy.of.an-assistant.or-deputyy-esployed--in-his-office.in-the
capacity.of.an.assistant.or.deputy, .of .two.copiss.of.the.process.fox
each-defendant-to-be-servedy-bogasher-vith-twe-copies-of-the-order
authoriging-aueh--geryiee;--gervice-in-this-manner-constibubes-personai
seyvica-upen-the-publis-ngeneyy

A= fee-of - five-dodiars- {$59~ shati-ve- paid-by-the- plaintiff-4e- the--
Secretary-of-State- for-each public- agency- on-wivieh- service- is-made-dn-

ihi s- manneys

-29-



™y

SEC. 27T. Section 960.2 is added to the Govermment Code, to
read:

960.2, Notwithstending any provision of law to the contrary,
service of process in an action or proceeding against a public agency
may be made in the manner provided in Section 960.3 if, during the
ten deys immediately following the commencement of the action or
proceeding:

(a) TFo statement pertaining to the public agency is on file, or
is placed on file, in the Roster of Public Agencies in the office of
Secretary of State and of the county clerk of each county in which the
public agency then maintains an office, as regquired by Section 53051; or

(b) A statement or amended statement pertaining to the public
agency is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then maintaing an office, but the
information contained therein is inaccurate or incomplete or dces not
substantially conform to the requirements of Seetlon 53051; or

(¢} A statement or amended statement pertaining to the pudblic
agency 1is on file, or is placed on file, in the Roster of Public Agencies
in the office of Secretary of State and of the county clerk of each
county in which the public agency then maintaing an office, but neither
the governing bedy nor any officer or agent of the public agency upon
whom personal service of process constitutes service upon the public
agency can thereafter, with due diligence, be perscrally served at the

address or addresses sel forth in the statement.

~30=
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SpC.  28. Section 960.3 is added to the Goverrment Cede
to read:

960.3. (a) If it is shown by affidavit to the satisfaction of
the court or judge that the circumstances required by Section 960.2
exist, the court or judge mey make an order that gservice of process be
made upon the public agency as provided in this section.

(b} Service of process shall be made by:

(1) leaving two copies of the process for each public agency
defendant to be served, together with two copies of the order authorizing
such service, in the hands of the Secretary of State or in his office
at Sacramento; or

(2) Mailing two copies of the process for each public agency
defendant to be served, together with two copies of the order authorizing
such service, to the office of the Secretary of Siate in Sacramento by
certified or registered mail, addressee only, return receipt requested.
Service shell be effective as of the day the return receipt is received
from the office of the Secretary of State.

{c) Service in this manner constitutes personal service upon the
public agency.

{(d) A fee of five dollars ($5) shall be paid by the plaintiff to
the Secretary of State for each public agency om which service is made

in this manner.



SEC. 29. Section 960.4 of the Govermment Code is amended to read:
960.4. Upon receipt of the coples of process pursuant to Section
566+2 960.3 ,the Secretary of State shall give notice of the service
of the process to the governing body of the public agency at its
prinecipal office in this State, by forwarding to such office, Yy reglstered
meil with request for return receipt, a copy of the process. If the only
address disclosed by the records of the Secretary of State of the principal
office of the governing body of the public agency is the county in which
it is situated, then the process shall be mailed to the county seat,
addressed to the public mgency in care of the county clerk or it may be
mailed to any address for the public agency specified in the court order.
If the procees is mailed in care of the county clerk, the county clerk
shall promptly send it to the public agency at its address within the
county, 1f known to him, and if unknown shall cause the process to be
posted at the courthouse of the county for 30 days. If the records of the
Secretary of State dlsclose no address for the public agency, then the
Becretary of Btate shall mail a copy of the process to the county clerk
of either (&) the county in which the transaction or occurrence took place,
or (b) the county where real property of the agency is situated and the
county clerk shall prm:;rlf..'lsr send the process to the public agency at its
address within the county, if lknmown to him, or if unknoun shall cause the
process to be posted at the courthouse of the county for 30 days.
~ Upon receipt of such coples of process, the Secretary of State shall
{mmedistely forvard to the Attorney General & copy of all papers served upon
him. The Attorney General, upon receipt of any such process, mey locate
the responsible officers of the public agency involved, and the governing body
of such public agency may relleve the Attoruey General of any further responsi-
bility bersunder, and may designate any other attorneys to defend said action

or take such other action as they may determipe.
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SEC. 30. Section 960.8 is added to Chapter 5 (conmencing with Section 960)
of Part 4 of Division 3.6 of Title 1 of the Govermment Code, to read:

960.8. Service of process in an action or proceeding against a public
agency may be made in conformity with the information contained in the
statement in the Roster of Public Agencies pertalning to that public agency
vhich is on file at the time of euch service. BService in this manner, if
otherwise made in complisnce with law, constitutes persopal service upon
the public agency.

Ae used in this section, "statement in the Roster of Public Agencies”
means the statement or amended statement in the Roster of Public Agencles
in the office of the Secretary of Stete or in the office of the county

clerk of any county in which such statement or amended stetement is on file.



SEC. 31. Section 53050 of the Government Code ie amended to read:
53050. The term "public agency,” as used in this article, means any
politienl-cubdivigien-of-the-Ssadey a district ef-any-kind-er-einss ,

public authority of-auy-kind-er-2iase , public agency, and any other

political eubdivisiocn or public corporaticn in the State , ether-than but

does not include the State or a county, city and county, or city y-er-tewa .
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SEC. 32. Section 53051 of the Govermment Code is amended to
read:

53051, {a) Within ninety (90) days after the-effectbive dabe
of-this- erticle-or-after the date of commencement of its legal
existence, shichever-is-Jeten, the governing body of each public
agency shall file with the Secretary of 5State and
algo with the county clerk of each county in which 4here-ie-iccated
amy-portion- of-the-territory-of the public agency maintaine an office ,
a statement of the following facts:

1. The full, legal name of the public agency.

2, The official mailing address of the governing body of the

public agency.
3. The names and residence or business addresses of each

member of the governing body of the public agency.
4, The name, title, and if-differcut. fyom-ihe.information

required-in-paragraph-3,-the residence or business address of ths

chairman, president , or other presiding officer, and clerk aad or
secretary of the governing body of such public agency.
(b) Within 10 days after aty change in the facts required to be

stated pursuant to subdivision (a), e an smended statement of containing
shall be filed as provided

thersin.

(¢} It shall be the duty of the Secretary of State ard of the
county clerk of each county to establish and maintain an indexed
"Roster of Public Agencies”, to be so designated, which shall contain
all information filed as required in subdivisions {a) and (b), which

roster is hereby declared to be a public record.
-_35.“



