6/22/65
Memorandum 65-43
SBubject: 1966 Annual Report

In order to provide for the orderly scheduling of our printing program,
it is importent that we send the major portion of the new material for the
1966 Annusl Report to the Printer this summer.

We enclose two coples of the pertinent portions of the 1966 Annual
Report. Please mark any changes you believe should be made on one copy
and turn it in to the staff at the July meeting. We do not plan to dlscuss
the report in detail at the July meeting unless a member of the Commission
wishes to have the Commission consider some matter in connection with the
report.,

We plan to pressnt at a later time the portion of the Annual Report
relating to statutes held unconstitutional or impliedly repealed. In
addition, we will present at a later time any portion of the Annual Report
that will be necessary if we determine to make a recommesndation on the
Evidence Code to the 1966 legislative session. The balance of the 1968
Annual Report should be spproved at this time so that it can be set in
type during the summer, We will, of course, check the report carefully
before it is printed and make any adjustments necessary to reflect any
changes in the personnel and terms of members of the Commiszion bhetween
now and the date of the 1966 Annual Report.

Respactfully submitted,

John H, DeMoully
Executive Secretary
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.~ The. bahfarm La.sf E«" ision Copuniisics {‘&‘h&lﬂta of one M&mher‘,ofi
the« Senate, ong Member o) the Aswmbly, sgven members appointed:
Y. the Governor with the.advies and ecngent of tha Sexlatﬁ, and, the,
Legisistive Counzel who i3 ex ofizio a nonvoeting reember . .

¢ Ther priagipal . dwids ol tus Low Revision Qommission are tu.
#of) Buamine .the oo dsw. and  statntes. of the State fort.’ﬁh&
puopose.of diseovering deferts and avachronisms thersin,.

Lo(2Y, Reveive :and: sousider supgestions and proposed changes in, ﬂ:a
tgw from tha-Ameriean Law Institute, the Nationsl Cornference of Com-
migstoners ov: Uniform State Laws, bar associations, and other Ism
bodiss, judges, public officisls, Is—vaers and the public generally. . ‘

{3} Recormmend such changes in the law as it deems necesasr_r to
Bring: the-law of this State into harmeny with modérn” mn&mons."

- Phe, Commission i8 roqiioed to file a repurz‘ at-ench regular semon
of. the, Legislature couisiuing a calendar of topies selected by it for
study, hf“tmg Both &fddic: in progress and topics. intended for’ future
consideration: The Compriision may study only topies wh:eh the: Le@s'
lature, by eoncarrent vesolution, suthorizes it be stadv®

“Bach of the Comitision™s recommendations is based oa a researeh
éady of thé subjeet-maiter concerned. Most of these stndies sre-under.
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researeh. o nsul;ants 0" the Cummission. This procedure not only pro-

ideg the Commision with invalusble expert “assistance but i8 €Con0m-
feal as well beause the &ht"“‘l"x“\?’v snd law ‘professors who sépve s
rescareh eonspitanis have alresdy sequirad the’ corsiderable background
neeess&ry ‘to o dergtand the syicifie probicme under consideration. .

s The.eorswliay b sube s & dotsiled reseoreh stody that is given caretql
consﬁem*mn by the Commisicn. Alter making its prefiminary -de-
cisions on the subject, the Aissien distributes a tentative” rectin-
mendsiion to tne State Bar and to nomeryug other interested
Commanis gy the testaiive vocomusendation are considered by the Com
migsion in &ti&l‘mlﬂL;a what repsrt end reeommendation it will make

. fo"the Dopiglatnre, When the Commission bas resched a conclusion on

thie mf.n‘cer its rerowsmendation fo the Logislatore, including a draft of
gn‘ya legiviation necssary “"} ‘wfeeinete s rccamme,_u'iaﬂon, is publighed
“primted pamphlet® Ii tae researen stuody has not baen prey'm:dw
pubiizhed, &t alao is x*mh.u.en i z’us pﬂmpulr*t. , S
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JALIFORNTA LAW BEVISION COMMISSION

:E """ m arg distributed 10 the Governiozr, Membera of the T
f;;st ;i %Es of stal;k dejpaz;bnemn arid & substantial number of Ju
riet atuar,ngvs, wyers, law: professcrs, and law libraries throughont
the State.® ‘i‘Ima, a large aud representative mumber of titerested per-
sons Apporinity to study.apd comment, upon, the. Com-
oS “wmi efore it'is gbm‘tted to the Fegislature. The angual
:kpom and the recommendations: and' studies of the Commisiion are
d & A set of volumes-that i5 both & permanent record. of the Com:
i%a work-and; it iz-believed, & valuable “eoutribation to-the Iegal
literature of the. State .

A total of 57 bills end two proposed constitutiemal mmhn‘zs have

w. drafted by the Commizaion to effectunte its recommendations. Thirty-
- [Himigam of these Dills were emacted at the firstisession to which they were
mmt-t; tes bills were emseted at subsequant sessioms or their substance
“was Insorporated into other lagialation that was enacted. Thus, of the 57
X118 recommanded, 47 evemtuslly became law.sqene of the proposed
| mﬂtwbiml smendmsuts was spproved and ratified by the mlc;a the
ather was not approved by the Legislature.

A total of 1762 sestionms of the California statutes have been

.. wlfweted by Commission recomended legisiatiom that was emacted by the

Tegislature; 92k sections wore added, 36k mections were smepded, and b7k

| ssetioms were repealed.

5 See (AL, GOVT. CDBE. § 10333.

| bmmofbmsmmvodme&m in exsess of 57.ainee, in
sema cases,ths substanes of the zawe hill was imirodweed a2
{:mim%mmemofthnmcw)m“

Humhtrﬂumdinbaththeﬁanatem&thehm




\1{ Call Stats 1855, Ul 709, . 1406 and Chn BT7, po 1494, (Rovision of warious sadtigne
S Edmoon Code Treleting o the Puble School Syaters,)
Cal. Stata, 1858, Ch, 1188, r-. 154, (hevmion ot Probuts Code- Somionl 640 to- 845—-

i . patling. asids of ssimtes,

o nl, Stats. 1957, Ch. ;DJ ? E’IS Lmimlnaﬂon of ‘chaolote nm'idsiom th Penal Code
¢ Bections 1577 anid 1
Ol Stacn 1987, Ch, 539 p. 1’33 {Ma:x.tmum pariod of confnement in 8 county jn.lx.}
Cal Stata, 1967, Cho 248, p. 903, {(Judlels) notice of the la.w ni forelgn countr
Cal. Stats. 1957 g -!-’& p. 1347, {Recodification of Fish and Game Code.)

ﬂuh Stata, 951 Ch. 423, p. 1520, e of survivi. ase in pro ired
taia. 1 L g (Rig} sam property aog

iy e feiied elaevyl
Cnh Bta'ap, 1957 cn. 640, p. 1583, (Noties uf awhpatiea tar uttmr's tees and COBtE
. n doreatic refatlens sotions.)
‘ am 1l5? Ch. 1498, 3324. {Eringing now pactios Intc olvi actons. )
)-‘C.l.l. Btate, 195 €. 122, p. 2005, ¢Doctrlue o f wortbler title.)
cu. Seate;, 1953, Ch. ;as D. 2&03. mzreauw date of an order ruling on motion for

trul-l
cau. Btaia. 1959, Ch. e, p zwi {Tf.mﬂ Flihln which mnt!an ‘for new trial may ba

cu, Stata 1958, Cha. 4'-'4: o 2405, {Sgmpanulan of Lsalute pawer of aumtton.
GoF gite 1355 b ES;, g rred {%tmmne:ﬁ"é: f"’f’t"”"‘-.-?i::m % Brond. mmi)
. 1 of laws
Cal Stats, 1358, Ck. 546, % 2498, {Mort o securs foture sdvEAces.
'ﬂil Htatel 1959, Ch. 1715 4115 snd- ﬁl-!‘l &»m 4123-4158.. tmmﬂon of

l:h&s%n? tles,
}403.1. 1341, C{ 46‘1 p.gliMD }(Ar‘bitrntlon.l
Cut State 198, €4, 535, p; 1755, (Rescission of contruets.)
Cal, Siais: 1:51 Ch,. 1Y e&’ 1848, (Inter vivos ma.rltal prom r:shtn in propsﬂar

omiel]
Lt Binta lﬁﬁ, Ch, 657, p. 1887, (Bervival of scttona.)
Cp,l smi& 1381, Ch. 161 > 5% (Tax apporuutkment in amtnent domatn prmeqd
c‘li; ghttua,'d,m% Cch um & uu {mmg pomseaslon auni nassm of title in eml- ¥
ou. Stats: 1361, .0h. LBLE; De 459 (Revitlon of .Puvaniiu coart -I.aw adapti
ottw?bllidrufted‘b:f ecommiaa.antoeﬂactua mm

).Aq.;. Snu. 196& Ch. l,ﬁ&h {Soveralgh Immunitr-turt uahilmr of publlc antities lmi

ployees. )

Stam. 1965, Ch, 1716, {Soweruiyn: immunltr——-ch.!raa, a,cum d aa-mqnu
agalnat publlc entities and punliie amfloyem. wed 3u

eeal ~Bteke Y363, Ch. LEE3. (Emmia:a munmr—-imaucg .covm tor public en~

and-publle snploy

Cal State. 1963, Ch, usa Smaeign immunity-—-defense of Fl,hlic ampluraea.

m suu. A6, Ch:-1684.  (Boverelgn Immunity—workmenla compsneation Loneﬂu
porsops aesloting i w. enforcesnent of fira control officera Yy

R aistmem a"p!':eesill Ch. l:iﬁ (Hovereign mmn ity-—amendments &hd repeals oi: incon-

’ c:u. Stata, 1983, c:- 1856, (Sovershm Immuntty—smendments - rspoata ounaom

LRt g‘h 3029. {BOVETAHI et o |
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Cal. Stata. 1965, Ch. 299, {Evidence Cods)}.

Cal. Stata, 1965, Ch. #% {Sovereigr hmmeity-- ela.m and act:
sgainst public entities and publie

Gal. Stats. 1965, Ch. %&%, (Sovereign mw—-mmty of P
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" PER&QNN& DF COMMiSSiON

19 the membershm of the Lbtw Revision Com-

" Term. sxpires
—- Qctober 1, 1967

John BR. MeDonough, Jr., Stanferd, Chairmas
Richard H.

Keatinge, Log Angeles, Vice Chairmen.. October 1, 1967
Hon. James A. C‘obey ‘Menced Henate Mmber _____ IR
‘Hon, Adred H. uar? Park, Atsemndly Hember -
Joseph A. Ball, L:mg BEF e vem oo e DMEGODEr 1, 1965
Jumes B. Eﬂwm:da. San Bernardino, Member_ ... ... Qctober I,
Sho Hato, Berkeley Meomber . ... — October 1, 1960
Hermap F. Selvin, Les Angeles, Member. i - Qotober 1, 1967
Thomas . Smton, Jr., Ban Franeisce, Membero. .o (}ctobec:.l, 1565

George H. Murphy, Sacramento, ez oficie Member . ___
* 'Pha legislative members of the Commiesion serve at the pleasors ‘of the appointing
pOwer. .
'Pm Logialative Counsel s ¢x offiolo a nonvoling meraber of the Cormmisslon. L

NOTE: This will be revised to indicale any
changes in Commission membership and to indicale
any changes in dates that terms expire.
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SUMMARY OF WORK OF COMMISSION
11963} the Law Revision {lommission was engaged in three

1965 1):_':;Preséﬁfétion' of itg iegislntive‘ program to the Legislature.!
(2) Work on various assignments given to the Commission by the

Legislature.? ‘ <

(3) A study, made pursuant to Section 10331 of the Government
Code, to delermine whether any statutes of the State have been
held by the Supreme Court of the United States or by the
‘Supreme Court of California to be vnconstitutional or to have

7 ‘been impliedly repealed®

~ " Th "Commission held{ivdtwo-day mestings wnd(five)fhree-day meet-

I

T See of this report infra.
1 Sea D, ‘of this report Infra
*Hea D, WP of this report fnfro.

9/
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OTHER MEASURES

Evidence Code

Assembly Bill No. 333, which in emended form became Chapter 299 of the
Statutes of 1965, was introduced by Honorable Alfred H. Song, the Assembly
member of the Law Revision Commission, and by Senator Cobey and other
members of the Legislature to effectuate the recommendation of the Ccomission
on this subject.3

Asgenbly Bill No. 333 was substantially amended. The emendments,
other than those of a strictly technical nature, are indicated in Appendix
I, pages ¥¥¥.%¥¥ ipfra. Many of the amendments were intended to clavify
the code without changing its substance. The most significant substantive
changes were:

1. Section 402, which required that the question of the admissibility
of a confession be heard out of the presence of the jury, was limited to
cases where any party so reguests.

2. BSection 451, which made judicial notice of sister.state law mandatory,
was amended so that judicial notice of sister-state law is diseretionary unless
the court is requested to teke judiciel notice of such law and is provided with
sufficient information to enable it to do so.

3. Section 451 was amended to make mandatory judieial notice of the

rules of professional conduct for members of the bar.

3Sz=:e Reconmendation Proposing an Evidence Code, 7 CAL, LAW REVISION COMM'N,
REP,, REC, & STUDIES 1 (1965).. A series of tentative recommendations and
research studies relating to the Uniform Rules of Evidence was published
end distributed for comment prior to the preparation of the recommendation
proposing the Evidence Code. See 6 CAL, LAW REVISION COMM'N, REP,, REC,
& STUDIES at 1, 101, 201, 601, 701, 801, 901, 1001, and Appendix {igth).

A companion bill, Senate Bill No., 110, was also introduced by Senator
Cobey and Assemblymen Song to effectuate the recommendstion of the Commission
proposing the Evidence Code. The Senate bill was made unnecessary when
Asgerbly Bill No. 333 was enacted..

-1




L. Section 454 was amended to add a requirement that the advice of
Toreign law experts, if not received in open court, be in writing.

3. Bection 607, which prescribes the effect of a presumption that
operates to establish a fact essential to the guilt of a eriminal defendant,
was amended to provide that the presumption operates only if the facts that
give rise to the presumption have been found or otherwise established beyond
& reasonable doubt and, in such case, the defendant need only raise a
reagonable doubt as to the existence of the presumed fact.

6. Section 665, which codified the preswmption that an arrest without
& warrant is unlawful, was deleted and Section 664 was revised to make clear
that it did not affect the common law presumption formerly contained in
Section 665.

7. A new Section 665 was added to retain the presumption that a person
intends the ordinary comnsequences of his voluntary act,

8. A new Section 668 was added to retain the presumption of unlawful
intent from the doing of an unlawful act.

9. Section 788, relating to impeachment of a witness by & prier
conviction, was amended to state previously existing law,

10.. The new psychotherapist-patient privilege (Sections 1010-1026)
was extended to cover examinations of a person!s mental or emotional condition
made for the purpose of scientific research on mental or emotional problems.

11, Section 1042 was amended to eliminate the requirement that an adverse
order be made where the official information or identity of an informer
privilege is claimed in a "disciplinary proceeding.”

12. The previously existing newsman's statutory immmnity from contempt
for refusing to disclose his news source was inserted in place of Sections

10701073,
-



13, Section 1230, the hearsay exception for declarations against
interest, was limited to cases where the declarant is unavailable as a
witness.

1k, Section 1237, relating to a writing containing past recollection,
was amended to provide that the writing itself is inadmissible unless
offered by an adverse party.

15, Section 1241, relating to contemporaneous statements, was amended
to eliminate the requirement that the declarant be unavailable as a witness
and to limit the exception to statements offered to explain, gqualify, or
make understandable conduct of the declarant which were made while the
declarant was engaged in such conduct.

16, Section 1291, relating to former testimony offered against a
party to the former proceeding, was revised to remove the additional limita-
tions on the use of such former testimony against the defendent in a
criminal action,

17. Section 1292, relating to the use of former testimony offered
against a person not a party to the former proceeding, was limited to eivil
actions,

Special reports on Assembly Bill No. 333 were prepared by the Assembly
Committee on Judiciary and the Senate Ccrmittee on Judiciary and were printed in
the Assexbly and Senate Journals. These reports were made in order to reflect
the intent of the legislative committees in approving the various provisicns
of Assembly Bill Wo. 333. The reports state that the Comments contained in
the Commission's printed recommendation reflect the committee!s intent

except to the extent that they are superseded by new or revised Comments

uﬂssemhly Journal for April 6, 1965; Senate Journal for April 21, 1965,

-3-



appearing in the legislative reports., Each report contains revised Comments

to several sections of the bill, These revised Comments reflect the amend-
menta made to the bill and otherwise clarify and expand the Comments
contained in the Commission’s printed recommendation.

In August 1965, the Evidence Code as enacted, with the pertinent

Comments from the Commission's recommendation and the Asserbly and Senate

Journals, was published by the Commission in cooperation with California

5
Continuing Education of the Bar.

%See 7 CAL. LAW REVISION COMM'N, BEP,, REC, & STUDIES 1001 {1965).



Claims and Actions Against Public Entities

and Public Employees

Assembly Bill No. 1733, which in amended form became Chapter #¥#*
of the Statutes of 1965, was introduced by Assemblyman Song and Senator
Cobey to effectuate the recommendation of the Commission on this subject.
A nmuber of amendments were made. Most of them were of a technleal or
clarifying nature. The amendments, other than those of a strictly technical

rature, are listed in Appendix I, pages ¥¥¥.%¥¥ infra.

Liability of Public Entities for Ownership and

Operation of Motor Vehicles

Assembly Bill No. 1735, which in amended form became Chapter #H&¢ of

the Statutes of 1965, was introduced by Assemblyman Song and Semator Cobey
7

to effectuate the recommendation of the Commission on this subject. One

technical smendment was made in the title of the bill.

6See 7 CAL, LAW REVISION COMM'N, EEP., REC. & STUDIES 40l (1965). The
recammendation is entitled: Recommendation Relating to Sovereign Imunity:
fumber B--Revisions of the GoVermmental Liability Act (Liability of Public
Entities for Ownership and Operation of Motor Vehicles; “Claims and Actions
Against Public Entities and Public Employees).

Troid.



CALENDAR OF TOPICS FOR STUDY

STUDIES IN PROGRESS

D : yéar eovered by #iis: réport, the Commission had pn its
agenda the to g;es listed. helow,. .each of which it had.been authorized
and directed by the f:egmlatur&tﬁa stedy. The Commission proposes to
eontmne its stady of these topies;

&tudm Which the Lecislature Has Directsd ihe Commission. To Maks ¢

- e

@;@ "’*""'jan award of damages made to a married pmon n a
perspnal‘ injury -action should be the separste property ‘of sneh
married, person.

25 Whether the law relating to additur and remittitur should be revised,

'.‘-j‘.'_iihether the law and procedare relating to condemnation shounld be revised
with a view to recommending a oorq:rehénsive statute that will safeguard the

&
rights of all parties to such proceedings,

@-—@Whether the doctrine of sovereign or governmental immunity 1a
California should be abolished or revised.’ _




Whether the decisional, statutory, and constitutional rules governing
the liability of public entities for inverse condemnation should be
revised, including but not limited to the liability for inverse
condemnation resulting from flood control projects. The study of
this topic is necessary because of the magnitude of the potential
liability for inverse condemnation under recent decisions of the

California courts.

Whether the law relating to devises and bequests to a trustee under,

or in accordance with, terms of an existing inter vivos trust should

be revised and whether the law relating to a power of appointment shoulc
be revised.

Whether Vehicle Code Section 17150 and reiated statutes should be
revised.

Whether the law relating to the rights and duties attendant upon
termination or sbandomment of a lease should be revised.

Whether the Evidence Code should be revised.,
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lo.l © Cal. Btats. 1957, Res. Ch. 202, p. b569.
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€D Whether the various sections of the Code of Civil Procedure relat-
ing-to partition should be revised and whether the provisions of the
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STUDIES TO BE DROPPED FROM CALENDAR OF TOPICS FOR STUDY

In 1965, the Legislature created a joint legislative committee to
revise the penal laws and procedures.l In order to avoid duplicating the
work of this comwittee, the Commission is dropping from its calendar of
topics the following topics:

1. Whether the law respecting habeas corpus proceedings, in the trial
and appellate courts, should, for the purpose of simplification of procedure
to the end of more expeditious and final determination of the legal questions
presented, be revised.

2., Whether the laws relating to bail should be revised.

3. VWhether the law respecting post conviction sanity hearings should
be revised.

L, Whether the separate trial on the issue of insanity in criminal
cases should be abolished or whether, if it is retained, evidence of the
defendant's mental condition should be admissible on the issue of specific
intent in the trial on the other pleas.

5. Whether the provisions of the Penal Code relating to arson should
be revised.

The Cormission has provided the joint legislative committee with

research studies relating to some of the topics listed above.

10&1. Stats. 1965, Ch. 1797, p. 3626,
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APPENDIX T

PRINCTPAL AMENIMEWIS OF BILLE JTITRODUCED UECIT RECCMMENDAT ION
CF LAW ZAEVISION COMMISSION

ASSENMFLY BILL EC. 333
The feollowing are the principal amendrments of Assewbly Bill 333:

A new sectlon was added to desigrate Assembly Bill No. 333 (Chapter 299
of the Statutes of 1965) as the "Cobey-Song Evidence Act" in order to provide

a convenient means of distingnishing Chapter 299 from the Evidence Code.

Section 2 was amended to substitute "effecting its objects and promoting"

for "effect its cbjects and to promote.”

Section 12, which specifies that the Evidence Ccde tecomes operative on
Jamary 1, 1967, was amended to meke clear when the provisions of the Evidence

Code apply to proceedings pending on that date.

Section 115, defining "bturden of preof," wag amended to substitute
establish by evidence a requisite degree of beliel concerning

a fact in the mind of the trier of fact or the court. The
burden of proof pay require a party to

for "meet the requirement of a rule of law that he."

Seetion 120, defining "civil action,” was amended to substitute "eivil

proceedings"” for "all actions and proceedings other than a criminal action.”

Section 165, defining "cath,” was amended to add the words "or declaration

under penalty of perjury.”

Section 225, defining "statement," was amended to substitute "oral or
written" for the word "a" which appeared before "verbal expression” in two

places in this section.

Section 230, defining "statute,” was amended to substitute "treaty and a

constitutional provision” for "provision of the Censtitution.”

-1~



Section 245, defining "vertsl," was deleted and its substance wag in-

corporated into Sectidn.EEE.
Section 3C0 was amended to insert "in such actions."

Section 310 was amended as follows: Proposed Section 210 was designated
subdivision (a) of Section 310. Proposed subdivision (a) of Section 311 was
incorporeted into Secticn 310 as subdivision (b) and was revised to insert the

rhrase "of thes law of an organization of nations or."

Section 311 was amended as follows: Proposed subdivision (a)} was incor-
porated into Section 310. Proposed subdivision (b) of Section 311 became
Section 311 and was amerded to substltute "the law of
an organization of nations, a foreign nation or a state other than this state,
or a public entity in a fereign nation or a state other than this state, is
applicable and such law cannot be determined" for "such law is applicable and
the court is unable to determine it." Other conforming technicel amendments

were mpade.
Section 354 was amended to insert "or recrcsceexeriration” in aubdivisicn (c).

Section 402 was amended to insert "if sny party so requests" in subdivision

(B).

Section 451 was amended as follows: In subdivision (a), the words "of
this state and of the Uniied States and” were substituted for "of the United
States and of every state of the United States and of." In subdivision (c},
the words "Rules of prefessionsl conduct for members of the bar adopted pursuant

to Section 6076 of the Pusiness and Professicns Code and” were inserted.
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Section 452 was amended as follows: In subdivision (&), the words "The
decisignal, constitutional, and statutory law of any siate of the United States
and the" were inserted, and "this state" was substituted for "any state of the
United States.” In subdivision (£), the words "of an organization of nations
and"” were inserted. In subdivisions (g} and (h), the word "specific" was

deleted.

Section 453 was smended %o substitute "The trial court shall take judicial

notice" for “"Judicial notice shall be taken."

Section 45k was amended to add subdivision {b) and other technical amend-

ments were made.

Section 455 was amended to insert "trial" before "court" in the introduc-

tory phrases of subdivisions {a)} and (b).

Sections 456 and 457 were amended to insert "trial" before "ecourt."

Section 460 was added.
Sectlon 550, as proposed, was deleted and replaced by a new section.

Sections 6CO, 604, and £C6 were amended to delete the phrase "Subject to

Section €07,".
Section 607, as proposed, was deleted and replaced by a new section.

Section 664 was amended to make it clear that the presumption of regular
performance of officlal duty does not apply when it has teen established that

an arrest was made without a warrant.

Section 665, as proposed, was deleted and replaced by z new section
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contiruing the rebuttable presumption formerly contaired in subdlvision 3 of

Section 1963 of the Code of Civil Procedure.

Section 668 was added to contimue the rebuttable presumption formerly

contained in subdivision 2 of Section 1963 of the Code of (Civil Procedure.

Sections 703 and 704 were each amended as follows: The clause "which

"shall be deermed a motion for mistrial” was deleved from subdivision (b).
Proposed subdivision (¢} was made subdivision {d) and a new subdivision (c)

was added.

Section 710 was amended to substitute "law” for the phrase "Chapter 3
{commencing with Section 2093} of Title & of Part IV of the Code of Civil

Procedure."”

Section 731 was amended to substitute "board of supervisors so provides”
for "procedure prescribed in this subdivision has been authorized by the board

of supervisors" in subdivision (bj).

Section 768 was amended to delete "including a statement made by him that

is inconsistent with any part of his testimony at the hearing” from subdivision

(2).

Section 7Tl was amended as follows: Proposed Section 771 was designated
subdivision {a) and the words "at the hearing at the request of an adverse
party and, unless the writing 1s s0 produced, the testimony of the witness con-
cerning such matter shall be stricken" were substituted for "at the request of
an adverse party, who may, if he chooses, inspect the writing, cross-examine
the witness concerning it, and read it to the jury.” Subdivisions (b) and {c)
were added and other technical srerdments were rade.

LR IR

Section 772 was amended to substitute "interrvupt" for "during" and to

1 . » - a "
ingart "in order te" in subdivision (¢); and to insert "without his consent

in subdivision (a).
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Section 775 wes amended to insert "or on the motion of any party."

Section 776 was amended to delete the second sentence of subdivision {a).

Section 780 was amended to substitute Tstatute” for "iaw."

ooty

Section 768 was amended as follows: Proposed subdivisions (a} and (b) and
paragraph (5) of proposed subdivision (b) were deleted. A ney introductory

paragraph was added to replace proposed subdivision {b)., The clause "but

this exception does not apply to any criminal {rial where the witness is

being prosecuted for a subsequent offense" was added to new subdivision (c).
{Other technical changes were made.

Section 804 was amended to insert "subject mattsr of the" in subdivision (b},

Sections 810-822 (Article 2 of Chapter 1 of Division 7}, relating to

evidence in eminent domain and inverse condemnation cagses, were added by

Chapter ¥ ¥ ¥ of the Statutes_of 1965. Proposed Article 2 {consisting of

Section 870) of Chapter 1 of Division 7 was renurbered Article 3.
Section 90L, defining "disciplinary proceeding," was deleted.
Section 912 was amended to delete "under this division" from subdivision (c).

Section 914 was amended to insert "nor does it apply to hearings and

investigations of the Industrizl Accident Compdssion" in subdivision (b).

Section 962 was amended to insert "nor the successor in interest of any
of them" and to substitute "one of such clients (or his successor in interest)

and another of such clients (or his successor in interest)" for "such clients."
Section 998 was amended to delete "or in a disciplinary proceeding.”

Section 1006 was amended to substitute "if such report or record is open

to public inspection" for "unless the statute, charter, ordinance, administrative
regulaetion, or other provision requiring the report or record specifically
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provides that the informaticn is confidential or may nct te disclosed in the

rarticular proceeding.”

Section 1007 was added.

Section 1011 wes amehded to insert "or who submits to an examination of

his mental or emotiomal condition for the purpose of scientific research on

mental or emotional problems.”

Jection 1012 was amended to insert "or examination” and to substitute

"of the consultation or examination" for "for which the psychotheraplst is

consulted."

Section 1026 was amended to substitute "if such report or record is open

to public inspection" for "unless the statute, charter, ordinance, administrative
reguletion, or other provision requiring the report or record specifically
provides that the information is confidential or may not be disclosed in the

particular proceeding.”

Section 1030 was amended %o insert "religicus practitioner.”

Section 1032 was amended to substitute "under the discipline or tenets

of his church, denomination, or organization, has a duty to keep such comminica-

tions secret” for "has a duty to keep them secret.”

gection 1042 was amended to delete references to "a disciplinery proceeding”

from subdivisions {a) and (b).  Subdivision {c) was added by Chapter ¥¥¥ of

the Statutes of 1945.
Sections 1070-1073 were replaced by a new Section 1070 reststing the

newsmen's immunity from contempt which was formerly contained in subdivision

6 of Section 1881 of the Code of Civil Procedure.

P
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Section 1150, as proposed, was designated as paragraph (a) and subdivision

{b) was added. The introductory phrase "Except as otherwise provided by law”

was deleted from new subdivision (a).

Section 1156 was amended to insert in sutdivision (a) the phrase "Except

as provided in subdivision (b)}" and to substitute the phrase "to 2036, inclu-
sive," for the words "and 2036." A new subdivision {b) was added, and

other technical arerdments were mads.

Section 1203 was amended toc insert "subject matter of the" in subdivision

{v).

Section 1227 was amended to insert "for wrongful death.”

Section 1230 was amended to insert "the declarant is unavailable as a

witness and."

Section 1237 was amended to designate the proposed introductory paragraph

as subdivision (a) and to add a new subdivision {b). Other technical changes

were nmade.

Section 1241 was amended to delete from the introductory paragraph the

words "the declarant is unavailable as a witness and." Proposed subdivisions

(a) and {b) were deleted and replaced by rew subdivisions (a) and (b).

Section 1261, as proposed, was deleted and replaced by a new Section 1261.

Section 1291 was amended to delete the clause "except that testimony in a

deposition taken in another acticn and testimony given in a preliminary examina-
tion in another criminal action is net made admissible by this paragraph
against the deferdant in a criminal sction unless it was received in evidence

at the trial of such other action" from paragraph (2) of subdivision (a).
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Subdivision (b}, as proposed, was deleted and replaced by a new subdivision (b).

Section 1292 was amended to delete “"or against the prosecution in a

crimiral action" from parzgraph (2) of subdivision (=z). Subdivision (b}, as

proposed, was deleted and replaced by a new subdivision (k).

Section 131% was amended to insert "which is contained in a writing made

as a record of a church, religious denomination, or religlious society" in the

introductory paragraph. Proposed sutdivision (¢) was deleted.

Section 1410, as proposed, was deleted and replaced by a new Section 1410.

Section 1413 was amended to insert "made or."

Section 1h1h was amended to substitute a new subdivision (b) for the

proposed subdivision (b}.

Section 1415 was amended to substitute "genuineness" for "authenticity."

Sections 1417 and 1418 were amended tc substitute "genuineness" and "genuine"

[}

for "authenticity” and "authentic” respectively.

Section 1419 was amended to substitute "a writing whose genuineness is

sought to be proved" for “a writing sought to be introduced in evidence."

The word "genuine' was substituted for "authentic" in two places.

Section 1421 was amended to substitute "matiers" for "facts."

Section 1530 was amended to delete "that izs" and to insert "existence and"

in subdivision {a).

Section 1532 was amended to Insert "exlstence and" in subdivision (a).
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Section 1562 was amended to substitute "as evidence of” for "in evidence

and" and to insert "pursuant to Section 1561 and the matters so stated" in the
second sentence. The last sentence was amended to make the presumption a pre-

sumption affecting the burden of producing evidence irngtead of o presumption
affecting the burden of proof,

Section 1564 was amended to add the first sentence of the quoted matter.

Section 1600 was amended to insert "existence and" in the introductory

paragraph.

Section 354k of the Civil Code (proposed) was deleted and its substance

wag ilnserted as & presumption in Section 665 of the Evidence Code.

Section 1845.5 of the Code of Civil Procedure was rerumbered Section 124Tc

and amended by the addition of the last gentence.

Section 1893 of the Code of (ivil Procedure was amended to add the second

senfence.

Section 5708 of the Ilabor Code was added and amended, but the section was

deleted before the bill was enacted because the amendment of Section 5708 was

considered unnecessary.



ASSEMELY BILL FO. 1733

As latroduced, Assembly Bill No. 1733 differed from the proposed legis-
lation set out in the Commission's recommendation. The bill was firet amended
s0 that it conformed to the Commissicn's recommendation and thereafter the
following significant amendments were made:

Section 911.6 was amended to substitute "who sustained the alleged injury,

damege or loss" for "required to present the claim" in paragraphs (2), {3},

and (4) of subdivision {b).

Section 930.4 was amended as follows: Subdivisions {a), (b), and (c)

were deleted and proposed subdivision (d}, no longer a subdivision, was made

a continuation of the introductory clause.

Section 946.6 was amended as follows: Subdivision (a) was amended to make

tlear what court is the proper court for filing the retition and to specify
the remedy available if the petition is initislly filed in the wrong court.
In paragraphs (2}, (3), and (4) of sutdivision {¢), the clause "who sustained
the alleged injury, damage or loss" was substituted for the phrase "required

to present the claim.”
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