#36(L) 7/27/65
Memorandum 65-45

Subject: Study No. 36{L) - Condemnation Law and Procedure {Moving
Expenses)

Attached to this memorandum iz a recommendation made to the 1961
Legislature: BRecommendation and Study Relating to Reimbursement for
Moving Expenses When Property is Acquired for Publie Uée. We were unable
to obtain any support for the legislation recommended in this pamphlet
at the 1961 legisiative gegeion, primafily because federal funds could not
be used to pay fﬁf moving expenses.

Attached as Exhibit IIT (white pages) is s compilation of the federal
and state étatutes pfoviding for moving expense payments, Thié Exhibit is
taken from a federsl report ﬂﬁtéd Decemﬁer 22, 196h. if neééssary;.wé will
bring the information up to date as soon a8 fime permits.

The Federal-Aid Highway Act of 196é, approved on October 25; 1962;
authofizes specific relocation {moving expense) payments not to exceéd
$200 to an individual or family or $3,000 to a business concern, including a
Parm or ﬁonprpfit orghhizaticn; The 1962 law provides tﬁat relocation psyments,
made by the étates, are to be considered a part of the total cost of con-
structing the federal-aid highway system. A further limitation provides
that, in the caée of a business, nonprofit organization, or farm, the
allowmble expense for transportation shall not exceed the cost of moving
50 miles from the original location of the organization. See the federal
statute: 23 U.S;ﬁ. § 133 (pages 17 and 18 of Exhibit III--white pages).

The atate statutes {inecluding California)} tend to iﬁpose the same

limitetions as the federal statute on reimbursement of moving expenses.
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Attached as Exhibit I (yellow pages) is the 1965 California moving
expense statute. Note that the statute applies only to projects on the
state highway system. The pertinent regulations of the Department of Public
Works are attached as Exhibit II (pink pages).

The staff recommends that we sccept the policy reflected in the 1965
California legislation insofar as limitations on reimbursement of moving
expehses are imposed. However, we also recommend that the statute be made
applicable to all acquisitions for public improvements and also to any taking
involﬁing condemnation by a private person or corporation, It does not seem
fair and equitable to provide moving expenses to one person whose property
1s taken for state highway purposes and not to provide them to another whose
property is taken for a public building or city street.

It should be noted that there is concern at the federal level with the
inequity of the present policies on relocation (moving) expenses. The Selsct
Subcammittée that recommended the original provisions on reimbursement For
relocation expenses has recommended that the dollar limits on such expenses
be removed and has made other recommendations that would liberalize the
payment of such expenses. See Exhibit IV (green pages) attached for the
the Subcommittee's recormendation and the pertinent recommended statutory
provisions. Accordingly, it should be noted that if the federal law iz
changed a corresponding change should be mede in the legislation on moving

expenses to be recommended by the Commission.

Another policy question involved in the matter of moving expenses is

the extent to which the condemner should be permitted to determine by
.- )




regulation the details of the procedure. Note the regulations of the
Department of Public Works {pink pages). While the staff has no great
concern about regulations adopted by the Department of Public Works, we
would be concerned if each local public entity were permitted to adopt its
own regulations. The Commission should consider including a provision in
the recommended statute thet would permit local public entities to adopt
regulations to implement the moving expense statute but that such
regulations should not be less favorable to the person claiming such expenses
than the regulations adopted by the Department of Public Works. Also, we
suggest that the State Board of Control be given authority to adopt regulations
for reimbursement of moving expenses by state agencies other than the
Department of Public Works.

An alternative to such regulations would be to specify the detail in
the statute. - This might create problems in conforming the Californiz law
to the federal regulations which will govern use of federal moneys.

Respectfully submittedq,

John H. DeMoully
Executive Secretary
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CHAPTER._ ... . |

Aw act to add Beclions 103.8 and 1039 lo the Sireets and
Highway« Code, reluting 1o relocalion assistance, end de-
claring the urgeucy thereaf, to lnke effcet immediately.

The pebple of the Stale of California do enact as foﬂows:

Sromiox 1. Sectien 103.8 is added to tho Streets and High- -
ways Code, to read:

308.8. The department is authorized to give relocation ad-
visory assisiance to any fmmily displaced bresuse of acquisi-
tion or elearance of righis-of-way for any project on the ziate
highway system. . .

Sec. 2. Section 103.9 is added to said code, to rend:

1039. {(a) Asa part of the cost of construction of & project
on the state highway system, the department may sompensate

igi rsons for their reasonable and neccssary moving ex-
penses caused by their displacement from real property ao-
quired for such projeet. The relocation payments shall be made
to eligible persons in mecnrdance with the provisions of this
ssetion and pursuant to such rules and rezulations as shall be
preseribed by the depurtmont.

(b) As used Pa this section the term “gligible person®’
means any individual, family, business coneern, farm or non-
profit organization te be displaced by the eonstruction of a
projoct.

(e) Relocation payments shall not excecd two hundred dol-
Yars (§20) in the eu- of 2n individual or fumily, nor three
thousa! doflars (400 in the case of 8 business concert,
farm or noaprofit orgenization SR

(@) In the cuse of a Imsines eomeen, farm or nonprofit
organization the alloy able expeuses for trausportation shall
ot exeecd he vt of muving fifiy (30) miles from the point
from v Livh stelt businga. eabecrs, farm or ponprofit organi-

~ zatioun is being displaced.

{¢) The departmeut s anthorized to proscribe such rules
and regulations to implement this section. The rules and regu-
lations way ineclude provisions authorizing payments made to

* individeals and families of fixed amotnts not to excesd two

hundred dollars {$200) ia liew of*their respeative reasonable
and npecessary moving expenses. - _

Sec. 3. This act s an urgency MCASIYS NECORSATY for 1h¢ ™
pmmedinte preservation of the public prace, health or salety




within the meaning of Artiele IV of the Constitution sid shall
go into iismediate effect. The facts coustituting sucl necossity
are: ‘
The acquisition of privale property for state highway pur-
- poses is being felt by an increasing number of eitizens who ave
required to relocate their residences, furms and businesses.
These persons incur moving expenses which ure nob prestntly
eompensated for under California Jaw. The Federal-aid Ifigh-
way Act of 1502 provides for federal participation in the pay-
. ment of moving cxpenses only where such payment Is anther-
ised by state law, The expeditious payment of moving expenses
engd the effivicnt operation of the right-ef-way acquisition pro-
gram of the Departuwent of Public Works reguiyes the fmwedi-
ate authorization to pay moviig expenses to those eligible pec-
sons displaced by bigliway projects. It is therefore necossary
that this act gu into himediate cffeet.

Specker of ths Assemdly

" President of the Senafe

Approved ... ... e mee o e == =y 106D

Governor




ORDER ADOPTING REGULATIONS OF
THE DEPARTMERT OF PUBLIC WORKS
[Emergency Regulations Effective July _, 1965]

After proceedings had in accordance with the provisions of the Adminis-
trative Procedure Act (Gov. Code, Title 2, Div. 3, Part 1, Chapter 4.5) and
pursuant to the authority vested by Sections 15952 and 15656 of the Goverrment
Code and Section 135.2 of the Streets and Highways Code, and to implement,
interpret and make specific Sections 15950 to 15956 of the Goverrment Code
and Section 135.2 of the Streets and Highways Code, the Department of Public
Works hereby adopts regulations in Title 2l, Chapter 2, SBubchapter 2, of Article
6 of the California Administrative Code » as follows:

(1) Adopts new Subchepter 2, consisting of Sections 1430 to 1433,
inelusive, as follows:

Subchapter 2. Relocation Assistance

1430, DEFINITIONS. The following terms when used in this article have
the following meanings: -

(a) "Department" means the California Department of Public Works.

(b) "Eligible person” means any individual, family, business concern,
farm, or nonprofit corporation to be displaced from property acquired by the

Department.

(¢) "Construction project” means ecquisition of real property or any
interest therein for a public use by the Department;.

(d) "Moving expenses” means the packing, loading, transportation, unloading
and unpacking of personal property. Moving expenses shall not include: 7

(1) The cost of construction or improvement at the new loca-
tion to replace property for which compensation was made in the
acquisition.

{(2) Any loss of, or damage %o, personal property.

(3} The cost of insuring or storage of personal property.

(4) The cost of dismentling, discomnecting, reinstallation,
or any addition, improvement, alteration or other physical change
in or to any structure in connection with effecting such reinstalla-
tion.

(5) The expenses incurred in moving trade fixtures.,

(6) Any payment for moving personal property when such
property is purchased as.part of the acquisition,
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{e) "Relocation payment" means any payment made to eligible persons
for their moving expenses, caused by their displacement from real property
acquired by the State and for which reimbursement or compensation is not made
as part of the compensation for the real property pursuant to a right of way
contract or a condemnation award. '

(£) "Individual" means a person residing in a dwelling unit who is not
a member of a family.

{g) "Family" means two or more rersons related by blood or by marriage
who are living together in the same dwelling unit.

(h) "Dwelling unit" means the place of residence occupied by a family
or an individual and containing at least the space necessary to provide permenent
sleeping, 1iving and sanitary facilities, and containing adequate space for
cooking, dining and storage purposes.

(i) "Business concern" means a corporation, unincorporated association,
partnership, individual or other private entity, engaged in a business or
professional activity requiring the use of fixtures, equipment, stock in trade,
or other tangible perscnal property for the carrying on of a business or
profession on the premises.

{j) "Non profit corporation" means a corporation organmized in accordance
with the rules of, and under permit from, the State Franchise Board, engaged in
a business, professional or institutional activity on a nonprofit basis requiring
the use of fixtures, equipment, stock in trade, or other tangible personal
property for conducting the business, profession or institution on the premises,

(k) "Parm" means the operation of a parcel of land, or parcels operated
a8 & single unit, which is used for the productiosn of one or more agricultural
commodities for sale and home use and which customarily produces or is capsble
of producing such commodities In sufficient guantity to contribute materially
to the operator's support, including the operation of stock, dairy, poultry,
fruit, fur«bearing animel, and truck farms, plantations, ranches, nurseries,
ranges, and greenhouses or other similar structures used primarily for raising
agrieuvltural or horticultursl ccommodities.

(1) "Counted room" means that space in a dwelling unit conteining the
usual quantity of household furniture, equipment and perscnal property. It
shall include such space as a recreation room, living room, library, study,
dining room, kitchen, laundry room {when containing mechanicel equipment such
as a washer and dryer), finished basement, enclosed sun porch {when it containg
household furniture and equipment and personal property), bedroom and garage.,
The counted rooms shall exclude bathrocms, closets, pantries, halls, screened
porchea, sheds, carports, and unfinished rooms and attics.

1431, GENERAL PROVISIONS:
(a) Application for payment of moving expenses shall be made to the

Department upon forms preseribed by the Department and shall be accompanied by
such informetion and Qocumentation as mey be required.
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() The date of eligibility for moving expenses to eligible persons
is as follows:

1. Negotiated Settlement - Date that Right of Way Contract is signed,

2. Condemnation action under QOrder for Possession, or Right of Entry -
" Date of service or effective date, of Order for Possesaion,
whichever is earlier,

3. Condemmation action with no Order for Possession - Date of
*  recordation of the Final Order of Condemnation.

{c) For those eligible persons who are in possession and the escrow has
not closed, on the effective date of these rules, the date of eligibility shell
be the date of close of escrow, Por those persons who have moved from the
premises pursuant to an Order of Possession or Right of Entry, the date of
eligibility shall be the date of the close of escrow or the date of recordation
of the final Order of Condemmation if it occurs after the effective date of
these rules,

(@) Except as herein provided, no relocstion payment will be made after
ninety (90) days after vacation of the property.

{e)} After an eligible person has vacated the property, no relocation
payments will be made to any party with respect to the subsequent occupancy
of the same property.

(£} A partial taking (where only a portion of a larger parcel is
acquired) shall be considered. e relocation eligible for relocation payment if
the removal of perscnal property of an eligible person from an improvement on
the property acquired is necessary and is not otherwise compensated.

{g) An individual or family occupying a dwelling unit on the same premises
a8 a business ccncern, nonprofit corporation or a farm may be considered as a
separate eligible person in determining the amount of the relocation payment.

1432, PROVISIONS APPLICABLE T0 AN INDIVIDUAL OR FAMILY.

{a) Relocation payments shall not exceed $200 in the case of an individusl
or family occupying residential property and shall be made in accordance with
the schedule of payments in fixed amounts as set forth herein.

(b} Where more than one eligible individusl or family occupy the same
premises, each eligible individuel or family mey qualify for relocation payment;
however, their total claim for moving expenses shall not axceed the fixed
moving expenses for the total nymber of rooms occupied jointly by such persons.

(¢) In lieu of peyment of actual moving expenses, a fixed sum will be
allowed for moving expenses (provided applicetion therefor is made within 90
days of completion of move), based upon the terms and conditions of this
chapter to ellgible persons, which shell cover all items and incidentals
necessary to the vacating of the premises acquired or being scquired by the

" State, according to the following number of counted rooms from which the
individual or family moves:
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lor2 3 ih 5 6 7 8 (or more rooms)
$50 $75 $100  $125 $150 $175 $200

(d) Tenants or transients in furnished rocms, furnished apartments,
resident hotels or motels and where the principal household furniture and
equipment is owned by the operator of such a facility and when such tenant
furnishes only a nominal emount of his own household equipment shall not be
eligible fop. relocation assistance peyments.,

(e) The owner af a trailer coach, owned and occupied a8 & famlly
regidence in a typicel trailler park, where the trafler coach is conmected to
the local water, sewer, and electric supply, and cceupying space on a weelﬂ.y,
monthly or term lease rental basis, when ordered to remsve to clear the site
of the projeet, will be eligible to collect a. flat sum of $50 to move his
entire tra.iler, equipment and sppurtenances from the premisea.

1433. PHROVISIONS APPLICABLE TO A BIEIHESS CONCERN, KONPROFIT CORPORATTON
QR A FARM, B . - ’

{a) The relocation payment for a business concern,  nomprofit eorporation
;r a farm sha:kl be the actual snd necessary moving expenses not to exceed
3,000, ;

, (b) The allowable expenss for transporta%:&on shall not exceed the cost
of moving 50 miles:. The distance shall be measured by a straight line, fram
the point fram whith such business or orgenization was diaplaceii 40 the point
of relocation.

(¢) Actual payment will be made on the baais oi‘ the paid, receipted and
itemized bill frcm the lower of the two responsible moving companies..

- (a) Hhere manufacturing equipment is considered realty pursuant to
Section 1248h of the Code of Civil Procedure y and such equipment is relocated
in lieu of purchase, only those items considered as personal propertar will be
subject to the $3,000 limitatian.

(e) A business concern, nonprofit corporation, or a farm who performs
the moving itself will be paid on the basis of the lower of two bids cbtained
with the approval and under the direction of the State. ,

(f) 411 books and records kept by the business concern, nnnpmﬁt
corporation, or farm shall be subject to review and audit by 8 State representa—
tive during reasomsble businese hours as to actual moving costs incurred.

{g) The relocation payment ghell not be in exceess of the tariffs ﬁleﬂ
by the licensed mover with the Public U:l;i;l.ities Coxmid. sgion. :




FINOING OF EMERGENCY
[Goverrment Code Section 11421{(b)}]

The Department of Public Works finds that an emergency exists and that
the attached regulations are necessery for the immediate preservation of the
public peace, health end safety or general welfaye. A statement of the facts
constituting such emergency ig: '

The attached regulations ‘govern relocatien aasistance to persons
displaced by the acquisition of private property by the Department of Public
Works, These regulations are necessary to mplement, interpret gnd make
specific the provisions of the Collier-Foran Act, Chapter s Stats. 1965,
which Act 1s an urgency measure and became effective on July _  , 1965, It
1s conasidered to be essential to the proper administration of sal said Act that
these regulations became effeetlve simultaneously with- the Act iteelf,

The said regulations are therefare adopted a5 emergency regulations

to take effect upon f£iling with the Secretary of State a8 prwi&ed in Section
11422(c) of the Government Code,

DATED: Jwly __ , 1965,

STATE OF CALIFORNIA.
Department of Public Works

fSeaJ.) J ' John Erreca
' : Director of Publie Works




- but not owners;

ERHIBIT T11

FEDERAT. AND STATE STATUTES ON MOVING EXPENSES

Summery of State legislatlon

Action By the States

Since passage of the Highway Act, all State highway departments
hove set up machinery for giving velocation advisory nssistance.

Sincs the Federn] low merely authorizes Federal sharing in pryments
of relocation expenses by tho States actual pgmmt depends on State
legal authorization. Eight States already h suthorization for some
kind of payment when the Federal relocation provision was PRAsC:
Connecticut, Maryland, Minnesota, N ew York, Rhode Is-
land, Tennesseo, and isconsin. Beveral of these laws were not as
broad ns the Federal highway provision. In Connecticut and Rbode
Island, for instanoa payments were required to residentisl tenants

and pa; ts for business moving expenses VBOA
from nothing in Connectiont and Rhode Island to actual cost in
Nebraska.? )

‘Asof December 1564, 22 States were paying moying costs, The laws
of 12 of the 22 States nre substantially in sccordance with the reim-
burssment provisions of the Foderal-Aid Highway Act of 1062: Ken-
tucky, Massachuzetts, Nevada, New Jersey, New ork, Ohio, Or$on,
Rhode Island, Utah, Vermont, Virginis, and West ‘?Iiggima. 2y~
ments ave suthorized for “reasonable and necessary moving expenses”
{sxcept for Nevada where nctual costs are specified) ; maximum pay-
ments are mot to exceed $200 for residential occupants {except
for Now York where $300 iz allowed) and $3,000 for business
concerns; and, with the exception of Oregon, payment of a
amount in lieu of payment for actual expenses is suthorized for in-
dividuals and families, although sovera! of these {Vermont, Virginin,
and New Jersey) have not implemented such authorization. In all
these States, ppyments are authorized for displaced occupants without
reforence to their interest in the real estate {i.e., both owners and
tenants, with and without leases (are eligible for payments).

The 10 States with legielative anthorization to pay moving costs

that depart from the Federal formula to o substantial degres are Con-
necticut, Hawaii, North Dakota, ‘Wisconsin, Minnesota, Ma.gland, Ne-
braska, Oklahoma, Tennesses, and Pennsﬂvania. South Dakota en-
acted B statute authorizing payment of moving costs in 1963, but the
State highway depariment, in exercising ita discretion also conferred
hy statutes, has chesen not to implement it. :
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The now Ponpaylvanls Jaw, approved in June 1004, nuthorizes
gu.ymmttu of higlhway rolocation woving costa a8 part of the
tate’s fivat opnprohensive eminent domnain act applicable to all prop-
erty talnngs by State and local agencies. It £mv1das that “just com-
pensation” shall consist of the fair market value of the real property
taken, tﬁlm such other dameges as provided in the Jaw, The latter in-
clude the following, and are payable to both owners and tenants of real
roperty:

? {1) Reasonsble ex of removal, transportation, and rein-
stallation of machinery, equipment or fixtures, not to excead the
lesser of its market value or $26,000. :

(2) Business dislocation damages, where it is shown that the
business cannot be relocated without substantial loss of pn.tromﬁa.
Compensation for thess damages is the monthly rental for the
business premises, multiplied by the number of months remaining
in the leass, not to exceed 24 months. ‘Where the business owns

~ the real property occupied, the owner apparently is entitled to

“  an amount equal to the fair renta) value of the premises for 24 -

" ‘months. Payments m&ybenomomthmsﬁ,wﬁa.ndnolassthm

$250. :
{3) Moving expenses for personal property other than machin-
"8Iy, equi t or fixtures, not to exceed $500 for residentinl and -
_ $25,3603t or husiness woves, and the market vatue of the personal
pro .
" Pable 4 preasents pertinent data on the laws of the 10 States author-
{zing highway relocation payments substantially different from the
Federnl formula. .
Of the 22 States providing for payment of moving expenses for
. Federal-nid highway displacees, in 15 the law applies exclusively to
highway displacements. Only peven provide for ang kind of reloca-
tion payments or services for displaceroents enused by other tgpaa ot
State activities, including non-F eral-nid highways: Maryland, Mas-
sachusetts, Minnesota, New York, Pennsylvania, Tennesses, and Wis-
consin. In these States, the &:;nvisions extend to all types of State
activities, Of thess seven, requirement, except in New York,
extends to the local governments as well.




TABLES SUMMARTZING BEDERAL AND STATE LAW

e L AL
8 'Eg "fu... a Eﬁs
b Eg%f Eé%s ﬁgg i;é
il S
£l 2| o i §a'§'§§ éﬁ%ﬁ
g, Bt
12 Sl s
: kil 5 .Eggiasi §a 3;
STTwE
T i %%?%g % i
Auii
&, u§ .§a§'§' &, g ﬂg E
T R
5 § gs g:ggg g%ﬁ E | ghzg
Fo gl gy
- R R
géé il -l AT
keasgasis ¢ i gar |4
Y
: Sgsgg‘f-és gl |
E| 5y snizig | 'Agﬁ_% 9
RIEIE S R
L
{11 ik | I
SERE )
YR s [l ;
NI
S T
] o 'sg g“ 2
b 4 Fm
g Bg g ‘i’!"




'Tms.—&mcvmﬂﬂmhumaornuouﬁummuhmn
484 federaily asristed programs

H
o
4

Urban | Federnl
high-

pubite ]
housing jaind

Nary lalerior

i
£
i

Ooste ducing searoh kor raplacsment propestiy:

Lodghsyg
In H
xx ohtaining replaskosnt properly:

Erpsasts L6 COMIRING Tepicosm :
wh%ﬁhrﬂmtpwﬂy

. -

MM OMH MWK M MMM

e R Lty

mr’:.” of really)
A B apartien tose. for reinstalled |....vomon.]| X0

,.hﬁ‘qﬁnﬂﬂhyduﬂmﬂpmhm X X
P v, .
Loss mmasmmspm? L) X

Inv:tw becaua of displicarnant: X- :
tures, i , dquipment, ete. (ool padd for | |
cnom." nndnludmtomnrpopﬂym Xr

Gowersiment.
Inerensed cott f7 purchase or restal of raplace- | X1
raaBt propaty.

MM MM ORM MM MM MK E

MM MM MM MM MM MK

s Enclades A elvit worky), Di d e Alr Yoros sid NAGA programa,
Iww maﬂ%mwmgaum & satirsiy up b0 the Stats whather to pay 36 ok or
lmlt;mm'::‘,wjummmrmwamumnnhmmhvundnahmmu
Nm—MMMdmw mmmnmum&.m-
mmmmmmnwndnunw




VI mqomies

4 10PN 3 TINe DHAIQNSS G WURIIEY

ORGP [ENUAS CWIQIING0D) 0 UMK ol Jo
JHACTILIOAGE 20 £1%1E [y J0 SUo[ow £q aaRldaD

o “EYQUINIGT JO JILINCY MY ' SR ] BIURl pIN S|en iy do ArRedeu peonp Pl S ey
i} Mot Mo TRQM 40 £9 n-ﬁca:_wm YUy | -PAIpY pue sepTare Mo s omug | -adoe nﬂwﬂ&!& uwt% ﬂB PATIIONINE EEEHE..O!S ...... —qEmgel 10 WM
"pus 783 03 SIf jE2a] pae .Sﬁm ‘feienax um_l
BN RIS 0 PO stob{ad $11 Lq PO D TOIIH! i S P
RN ===*wgoN | 1o usurien(peal gy sresadood U ssAps o3 PULSGIOY yeTact VAL
i & Rk —RUON R .._UE i _!.m.z ~EAU] YU ST
.ESE:!:S..E.—:EEE%EH” -
- -uns pov ‘spor ‘juwed DUl Chiusos pEXAD & _
E{ales S 0S|ADPY JRY] TURDBIbAL 0N e
monsts 1y popsCA et s omare |1
- s, - & S oo | -$Mdep SeAgIiy HINIE AL ORWMN D J0L1010000g |-~ sl DUpIE ATy
“STENpLAIp] &) . ;
£1de Jou aop CopAGIA 1IA0LD YRMKTAS RGN P8 parag {77 T e e ey —g00 ] X wanan P0p]
“PEAIEN TeqIT Y QuURE o |~ mes e wuony
~uresloxl mopyuo{al jo 1ne dmpdane

“ytead
-£ojdmo Jo $80pd By o) VIGISTANN SIQELOTS o -
BurEny IWIUTUD 29 GIUTE STOR 1Y ZE1|10] (eT0dens
TR puw &mﬂs_ PO £3IANN HGNG 0y Pl U] v
-I5Ap S K|EsCaRjor ‘2oniramp LIesiuve poe faee

AL
At G SHPINUREGD 93 O FUOROE W DanX AR

s

EEi— T 1L PR Y

. .__Zuul .;-

, +  Topmoq PrEpINS Jo KHIREREY

Q10 Q1AL -uﬁwbzﬁ TOTIERCI JO UOIRurpaced £ove  § .

-£3021 AIDegE () PO JuewiacejdsTp Jo dnIpIAY M

+OIMR #MaH0 PON ToBICKS T TS 6F COTEIRSm

PUv Topwoey apjanad () ‘wueisoe

0] ETDIA[DA] PUV COI|IY JO SOV suymimnep (1)
B0 | o3 e JUPOGY Wednud SOVNITISE DTN

-DIATPAN PTG S3ITUIN KO8 OUIRE | 6 SUIOHDN SUCREMEA WA} JOVISIORIPY ViHH
eaamg STEODIATR] Jo Sy R
VORI TR

nunibosd papmecv Rpiepef puv Joiapad Ut BWISTOY DITPUTIE JO POUDINIST DUD FIUIRIENT UODI0ps Jof spuaweanbis Riapnimig—p dEv ],




N7 1] |
unﬁdo: ] HALG S JO ULES) 10y e)

Hto-— nuﬁ_._.l ST32 08 RGN itede; DAS Jaga
: B .!u_eomunuﬂnndﬂ_kgvﬂuhgm

wm
moy

ﬂp fma
o OB SRy SOl ot

MUY {=m—-pasows Lymdon] (ranend J0 spea

. . . "W PAAITIEn OF i JTRDN PUN sgeg |-

Paeed wou Lo prusmded Jnq “yo mgop o) |

I ON

‘S| PO ‘papuna ﬁﬂnﬁno..hnbo

H pRas Lrradosd peuosad 1o sea

“DOG'EE -
gb&?!ﬂaﬁﬁﬂcﬂ%gﬁa.ﬁﬁg

Foofast w7 40 DISE A1 3008 mmoua (e ey |oerees
oy TRy
o o : ‘recfed conpey
= #9861 Jo Py Avoayhipy Py-Toaoped i»suaas? usmaongno sasy g wmg 01— vy,

o vuoyasaosd wouf Ayosrunieqne Lffsp joy eovdatp Aeayty p

D-{piepay i) muna

"SI aegep op




' FEDERAT, AND STATE STATUTES RELATING TO RELO:

CATION PAYMENTS

UnBax RENEWAL

|
Housing Aot of 1949, 'ss amended through September 8, 1964

Sec. 105:

(c:f There be a feasible method for the temporary relocation of in-
dividuals and families Qisplaced from the urban renewal area, and
that there are or are being provided, in the urban renswa] area or in
other areas not genernlly less desirable in regard to public utilities and

blic and commercial facilities and at rents or prices within the
E.:mial means of the individuals and families displaced from the
urban renewal area, decent, safe, and sanita dwellings oqual in uum-
ber to the number of and available to such displaced individuals and
families and reasonably accessible to their places of employment: Pro-
vided, That the Administrator shall jssue rules and reguintions to aid
in implementing the requirements of this sabsection and in otherwise
achieving the objectives of this title which shall require that there be
established, at the earliest practicable tims, for each urban renewnl
project involving the displacement of families, individuals, or business
Goncerns occupying property in an urban renewal ares, a relocation
assistance program which shall include such measures facilities, and
services as may be necessary or appropriate in order (f) to detarmine
the needs of such families, indtviduals, and business concerns for
relocation assistance, (2} to provide information and assistance to aid
1n relocation and otherwise minimize the hurdships of displacement,
and (3) to assure the necessary coordination of relocation activities
with T project activities and other planned or proposed govern-
mental actions in the community which mey affect the carrying out
of tha relocation pro .

Housing Aot of 1964, Publio Law 88-560, Approved Sepiomber 8, 1964

RELOCATION PAYMENTS TO DISPLACED PERSONB AND BUBIN ESSES

Seo. 310. 3&3‘ Title X of the Housing Act of 1940 is amended by add-
ing at the end thereof the following new section :

£




" RELOCATION

“Spc. 114. () Notwithsianding any other provision of this title,
an urban renewal project may include the making of payments as pre-
sribed in this section to displaced individuals, ilies, business con-
rorhs, and nonprofit or, ations; and any contract for financial
sssistance ander this titia shall provide that the capital grant other-
wise payabie for the t.l%)m;iew::t; shnlf be incressed by an amonnt eqnal to
such payments and !
be required to be contributed as part of the local grant-in-aid. As

wsed in this section, ‘displaced’ refers to displacement from sn urban .

mnewlal alrea ﬁa&a necessnrybby {1) thﬂ? acq‘;nhlﬁllhon of re;l} P
by & local public or by any other ic body, en-
fgrwnent a%t.ivities kez in eonnectlopn with an ms:a.n renewal
project, or (3) a program of voluntary rehabilitation of buildings or
improvements in accordance with an urban renewal pian.
“(b) A loca] publio agency may pay to any displaced business con-
cem or nonprofit organization—

“{1) its reasonable and necessary moving expenses and an
sctanl direct losses of property exm;pt will or profit (whi
are incurred on and agter August 7, 1956, and for which reim-

- bursement or compensation is not otherwise made) : Provided,
That such payment shall not exceed $3,000 (or, if greater, the
total certified actual moving expenses) ; and

“{2)_&11 additional $1 X in the case offalgimbabﬁiag%mn-
cern with average annual net earnings than T
year which {A)gawn.s doing business in a location in the urgn
renewal area on the date of local approval of the urban renewsal
plan (or of isition of real property under the third sentence
of section Im}}, (B) is displaced on or after January 27,

_ 1964, and (C) 1s not part of an enterprise having establishments
outside the urban renewal area.
Notwithstaniding the provisions of clanse (1) of the preceding sen-
tence, o business concern which is not being displaced an tirban
renswal area shall be eligible for payments under such clause (1) of
its cortified nctual moving expenses with to its outdoor adver.
tising displays being removed from the urban renswal srea in the
Ekne manner a3 ﬂ'wuﬁ]l,l such business concern were being dis
" i[:%( 1) A local public agency may pay to any displ individual
or family his or its reasonable and necessary moving expenses and

any actual direct losses of property (which are incurred on and after -

August 7, 1958, and for which reimbursement or com tion is not

- otherwise mada} : Provided, That such yment Il not exceed

§£200: And provided further, That the Administrator may suthorize

yment to individuals and families of fixed amounts (not to excesd

QOD in any case) in lien of their respective reasonable and NEecessary
moving expenses and nctusl direct losses of property,

“(2)" A local public agency may pay (in addition to any amount
under paragraph (1)), on behelf of any laced family or any dis-
Placed individual sixty-two years of ags or over, during the first five
monthe after displacement, a relocation adjustrent peyment, not to
umed%O(?hassistauchdisphoedindiri ual or family to scquire
& decent, safe, and sanitary dwelling. . The relocation sdjustment pey-

at no part of the amount of such payments shall
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ment ghall be an amount which, when added to 20 per centum of the
annual incoms of the disp individual or family at the time of dis-
acament, equals the average rental uired, for s 12-month ariod,
or tuch a decent, safe, and sanitary dwelling of modest standards ads,
quate in size to nccommodate the displaced individual or family (in the
urban renewal area or in other areas not generally less desirabls in
ﬁard to public utilities and }mbiic and commercial facilition) : Pro-
ided, That sech payment chal] be made only to an individual or family
who is unable to securs a dwelling unit ina low-rent housing project
assisted under the United States onsing Act of 1987, or under a State
or lo:al program found by the Administrator to have the same peneral
E'Iurposes as the Federal program under such Aet: Provided further,
1t payments under this parugraph shail be available only in the eass
of fomilies, and individuals sixty-two Yyears of age or over, displaced
on or after January 27, 1964,

“(1) The Administrator is authorized to establish such rules and
regu. ations as he may deem &ppropriats in earrying out the provisions
of this section and may provide in any contract with a Jocal public
agen:y, or in regulations promulgated by the Administrator, that
determinations of any duly egignated officer or agency as to eligibility
for and the smount of relocation assistance authorized by this section
shall be final and conclusive for any purposes and not subject to redo
termination by any eourt or any other officer., Such regulations shali
include provisions to assure that relocation payments, as authorizad
by this section, shail be made as é)romptly a8 possible to all families,
individuals, business conesrns, and nonprofit or?nimtions found to be
eligitle for such payments by renson of their having been displnced
from property in the urban renewal aren, without regard to any subse-
guent proceegngs, determinations, or eventa relating to such property
which do not bear upon whether such displacement. in fac, ocentoed "

b) Any contract with a local Fuh]ic agency which was executed
under title I of the Housing Act of 1949 before the date of the ensct-
ment of this Act may be amended to &mvide for payments suthorized
by section 114 of the ousing Act of 1648, .

(c) Section 106 of the Housing Act of 1949 ig amended by striking
out subsection (1), '




. Poerie Hous£wu
Publio Law 83-560, September £, 198},
" RELOCATION PAYMENTS

Sro. 406. Section 15 of the United States Housing Act of 1937 is
amended by adding at the end thereof the followin new paragraph:

“(8) The Authority may authorize the cost of relocation payments
made by public housing agencies to be included with the developwnent
or acquisition cost of any project for purposes of determining the
mnount. of joans nnd annual contributions authorized to be made
with respect to such project under sections 9 and 10, but such costs
shall bo soparntely stated ns relocation costs. For pn?eses of this
paragraph, & ‘relocation gnyment.’ 15 o payment (i) which is made
to an individual, family, business concern, or nonprofit organization
displaced on or after fanuary 27, 1964, from o low-rent housing

oject it as a result of the acquisition of real property by a public
I:;usin ngency, (i) which is not otherwise nuthorized under any
Federal law, and (iii) which is made only on such terms and condi-
tions, and subject to such limitati ag are authorized (a3 of the
time such pngment is a.?proved) under section 114 (b) or {¢) of
the Ilousing Act of 1949 for relocation payments mads to individoals,
f‘“‘iﬁﬁﬁl business concerns, or nonprofi orgonizations, as the case
nay

3

Ureax Mass TransporraTiON Acr
Publio Lono 88-365, 88th Uongress, July 9, 1964
RELOCATION REQUIKEMENTS AND PAYMENTH

Sec. 7. (n) No financial assistance shall be extended to any: project
under section 3 unless the Administrator determines that an adequate
relocation program is being carried on for families displaced by the
preject nnt{) that there are being or will be provided (in the same area |
or in other areas generally not less desirable in regard to publie
utilities and public and commercial facilitios and al rents or prices
within the financial means of the dispiaced families) an equal number
of decent, safe, and sanitary dwellings available to thoss displaced
families nnd rensonsbly nccessible to their places of em;!oymant.

(b) Notwithstanding any other provision of this Act, financial
assistance extended to any project under section 8 roay include grants

. Tor relocation payments, as herein defined, Such grants may be in
addition to other financial assistance for the project under section 3,
snd no part of the amount of such relocation payments shall be
required to be contributed 0s  loca] ant. The: term “relocation -
L?gmenta” means payments by the appiicant to individuals, familios,

iness concerns, and nonprofit orgunizations for their reasonabla
end necessary moving expenses and anci actual direct losses of prop-
erty, except goodwill or profit, for which reimbursement or compensa.-
tion: is not otherwise made, resulting from their displacement y the
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-project. Such payments shall be made subject to such rules and
reguiations as may be prescribed by the Administrator, and shell
not exceed $200 in the case of an individus! or family, or $3,000 (or
Af greater, the total certifisd actual moving ex in the case of
8 businesa concern or nonprofit organization, Such rules and regula-
tions may include provisions anthorizing payment to individuals and
families of fixed amounts (not to &00 in any case} in liew of
their respective reasonable and necessary moving expenses and actual
direct losses of property.

: DISTRICT OF COLUMBIA )
Publio Law 88-629, 88th Congress, 8. 1024, October 6, 1364

AN
e e e Commtmon et DLl il
Be it enaoted by the Senate and House of Representatives of the
Dnited Siates of America in Congress aasembkdi, ‘That the Commis.
‘sioners of the District of Columbia are hereby auvthorized to provide
guch relocation services as they shall determine to be reasonable and
necessary to individuals, families, business concerns, and nonprofit
organizations which may be or have been displaced from real property
b%v actions of the United States or of the government of the District
of Columbia, except the District of Columbia Redevelopment Land
Agency, such actions to include, but not boe Iimited to, acquisition of
roperty for public works projects, condemnation of unsafe and insan-
itary buildings, and enforeement of the Jaws and regulntions relating
to housing. The Commissioners shall provide that such individnais
and families so displaced shall be given the snme preference with re-
spect to vaeaneies cocurring in housing owned or operated within the
District of Columbia by Federal or District of Celumbia governmentz!
cies na is provided in section B(b) of the District of Columhia
Redevelopment Act of 1045 (D.C. Code, sec. 5-707 {b)). The Com-
missioners are authorized to make housing surveys in order to carry
out this Act,
- Suc. 2. The Commissioners are hereby authorized to make relocation
- payments to individuals, families, business concerns, and nonprofit
organizations for their reasonable and necessary moving expenses and
any actunl direct losses of property except goodwill or profit cansed by
their displacement from real property acquired by the Cormissioners
after the effective date of this Act for public works projects of the gov-
ernment of the District of Columbia, except the District of Columbia
Redevelopment Land Agency. Nosuch payment ghall be made in any
- ease whers s payment for a similar purpose is authorized by any other
Act. Such relocztion paymenta shall be made in necordance with reg-
ulations prescribed by the Commissioners and shall not for any one
relocation exceed $200 in the case of an individual or family or $3,000
“(or, if ter, the total certified actual moving expense not to exc
$95.000) in the case of a business concern or nonprofit organization.

1




Skc. 8, Prior to the acquisition of real property for any tglub'!ic works
project of the government of the District of lambia the Commis-
sioners shall muke the same determinations with respect to the availa-

‘bility of housing for displaced individunls and families as is required -

bﬁsaction 8{a) of the District of Columbis Redevelopment Act of 1045
{D.C. Cod’lgi]sec. 5-107(a}). .

Sz0. 4. There is hereby established within the District of Columbis,
Redevelopment Land Agency an office to be known as the Distriet of
Columbia Relocation Assistance Office (hereinafter referred to s the
“Offica”), The Office shali provide the relocation services authorized
by the first section of this Act, administer the Jpayments authorized by
section 2 of this Act, and provide the relocation assistance which the
Distriet of Columbia Redevelopment Land Agency is authorized to

rovide by the Distriet of Columbia, Redevelopment Act of 1945 (D.C.
(%oda, sec. 6-T01 et seq,) and any other Act. T

Sxa. 8, The Commissioners are hereby authorized to make regula-
tions to carry out the ;z‘ur of thig Act.

Sxe. ﬁl: This Act s nm effect sixty days after the date of ite
spprovs, '

P pproved October 8, 1084, :

DEPARTMENT OF DEFENSE

Act of September 2, 1962, 76 Stat. 511, 10 U.8.0. 2680
§2680. Reimbursement of owners of property scquired for public
works projects for moving expenses

(a) Under regulations approved by the Secretary of Defense and
without regard to sections 1001 and 10031011 of title 5, the Sec:
of & military department, or hig designee, may, upon np[iiicn.tion by the
owners and the tenants of land to be acquireg for & public works proj-
ect of his department, reimburse those owners and tenants for those ex-
ponses, losses, or dam that he determines to be fair and reasonnable
and that are incurred by them a8 a direct result of moving themselves
and their families and possessions becanss of that acquisition. How-
evor, applieation for reimbarsoment must be made within' one
after that nequisition or within one year after the property is vacated,
whichever date is later, and be accompanied by an itemized statement
of the expenses, losses, and damages incurred. '

Sb) The total payments under this section with respect to & parcel
of land may not be more than 25 ¥emant of the fair value of that land,
29 determined by the Secretary of the military department concerned.
They are in addition to, but may not duplicate, any other payments
that may be made under law as 2 result mﬁltgisition of that land,

(¢) Any funds appropriated for civil or m agnbhc works may

used to make pnyments under this section, A Pub. L. 87-651,
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6 DEPARTMENT OF THH INTERIOR . |

Aot of May 99, 1968,78 Stat. 168, 43 US.0. 1831, ot seg.

MOVING REXPENEES RESULTING FROM AOQUISITION OF LANDS BY SRCRETARY
OF INTERIOR . - o

§ 1281. Payment of moving expenses to owners nnﬁ‘tennnt.s of lands
acquired for developments; limitation on amount; apphication for

., payment, '
The Secretary of the Interior is authorized, to the axtent administra-
tively determined by him to be fair and reasonabls, to reimburss the
owners and tenants of lands acquired for the construction, operation, or

‘maintenance of developments under his jurisdiction for expenses and

other losses and damages incurred by them in the process and as a
direct result of such movinﬁ of themselves, their families, and their
possessions as is occasioned by said wtﬁ:isition, whieh reimbursement
shall be in addition to, but not in dug cation of, any payments that
may otherwiss be sathorized by law: ided, That the total of such
reimbursement to the owners and tenants of any pareel of Jand shall in
ho event exoeed 26 per centum of its fair value, as determined by the
Secretary, No payment under sbetions 18311234 of this title shall
be made unless application therefor sapported by an itemized state-
ment of the expanses, losses, and damages incurred, is submitted to the
Secretary within one year from the date upon which the premises in-
volved are vacated or, in the case of lands acquired and vacated g}ior
to Moy 20, 1958 but after Jnl{ 14,-1952, within one year from May
£9, 1058. (Pub. L. 85-438, § 1, May 29, 1958, 72 Staf, 152.)

§ 1232. Administration; rules and regulations; exemption from Ad-

ministrative Procedure Act.

The Sccretary may gerform any and all ncts and make such rules
and regulations as he finds necessary and proper for the pur of
earrymg out the provisions of sections 1281—19234 of this title. AN
functions performed under this Act shall be exempt from the operation
of sections 10011011 of Title 5, except as to the requirements of
s;cg;i)pn 1002 of Title 5. (Pub. L. 85433, § 2, May 29, 1958, 72 Stat.
152,

§ 1233. Definitions.

As used in sections 1281—1234 of this title, the term “lands” shalt
include interests in land; the term “acquisition” and its cognates shiall
include the exercise of & right-of-way upon lands subject thereto under
ssction 945 of this title; and the term “fair value” shall, in the case of
interests in land and of rights-of-way under section 945 of this title,
menn a fair value of the interest nequired or of the right-of-way
occupied. (Pub. L. 85-433, § 3, May. 29, 1958, 72 Stat. 152.)

§ 1234. Availability of appropriations.
Funds approprinted for the construction, operation, or mointennnce

of developments under the jurisdiction of the Secretary shall also be
available for .carrying out 'the provisions of sections 1281—
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NATIONAL AERONAUTICS AND SPACE AGENCY

Act of August 14, 1962, 76 Stat. 388, 38}, 42 U.S.C. 8473
Szc. 6. Section 203?) of the National Aeronautica and Spacs Act
of 1038, ns amended {72 Stat. 420, 431), is amended by (1) striki
out the word “and” where it appears after the semicolon at the e
of section 208(b) (12) ; (ii) striking out the period at the end of section
20331;) {13) and mserting in lien thereof & semicolon and the word
“un }’:; and (iii) adding at the end thereof the following new para-
Brap “{14) to reimburse, to the extent determined by the Admin-
istrator or his designes to be fair and ressonable, the owners and
ienants of land and intervests in land acquired on or after No-
vember 1, 1961, by the United States for use by the Admin-
istration i)y purchase, condemantion, or otherwise for expenses
and losses and damages incurred by such owners and tenants as
a direct result of moving themselves, their families, and their
possessions becanse of said acquisition. Such reimbursement
shail be in addition to, but not in duplication of, any payments
that may otherwise be authorized by law to be made to such
owners and tenants. The total of any such reimbursement to
nny owner or tenant shall in no event excesd 25 per centum of the
fair value, as determined by the Administrator, of the parcel of
land or interest in land to which tho reimbursement is related.
No pryment under this paragraph shall be made unless applica-
tion therefor, supported ﬂ;r
losses, and damages incurred, is submitted to the Administrator
within one year from (a) the date upon which the parcel of Innd
or interest in land is to b vacated under agreement with the Gov-
ernment by the owner or tenant or pursuant to law, including but
not Jimited to, an order of n court, or (b) the date upon which the
parcel of land or interest in the land involved is vacated, which-
ever first occurs. The Administrator may perform any and all
acts and moke such rules and regulations as he deems necessn
and proper for the purpose of carrying out this paragraph.
functions perfor: under this paragraph shall be exempt from
the operation of the Aot of June 11, 1048, as amended (b U.8.C.
1001-1011), except as to the requirements of section 3 of said Act.
Funds availoble to the Administration for the ncqlt‘leisition of real
property or interssts thersin shall also be available for carrying
out this paragraph®.

Amzricaw-Mexican Cuamizar ConvexTionw Acr or 1984

Public Law 88-300, 38th Congress, April 89, 1964 :

AN ACT To facflitats. complisnce with the conventlon Weiween the Unlted States of
:;mrlm and the Uplted Mexican States, signed Auguet 29, 1083, m for other
Be it enacted 3{" the Senaie and House o Re'zﬂrl-emmtivsa_ of the

United States of America in Congress assembled, That this Act may be

cited as the “American-Moxican Chamizal Convention Act of 1064.”
In connection with the convention between the United States of

Armerica and the nited Mexican States for the solution of the prob-

lem of the Chamizal, signed August 29, 1968, the Sccretary of State.

14
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uﬁmhrou%h the United States -Commissioner, International
Bott;m ary, and Water Commission, United States and Mexico, is
authorized— _

a. 1o conduct technical and other investigations relating to:
- the demarcation or monumentation of the boundary between the
Unitad States and Mexico; flood control; water resources, sanita-
tion and prevention of pollution; channel relocation, improve-
mont,h n.nn:l!.ld stabilization ; and other matters related to the new river

@ _
b. trgd acquire by donation, purchass, or condemnation, al! lands

140y .

{1 for transfer to Mexico as provided in said convention;

2) for construction of that portion of the new river chan-

léel and the adjoining levee in the territory of the United
totes;

.:';_. - {3) for relocation of highways, roadways, railronds, tele-

g Eﬁ telephone, electric transmission lines, bri related
Lo ities, and any publicly owned structure or facility, the
“w. - reloeation of which, in ths judgment of the said Commis-
oo sionar,isnecessitate& by the project.
~: - o Forthe purposecf eﬂmtin?sai relocations—. -
co @j to perform any or all worlt involved in said reloeations;
to

to enter into contracts with the owners of properties
: relocated whereby they undertake to ncegxire any or all
C ¥mperties neoded for said relocations, or undertake to per-
'orm any or all work involved in said relocations;

- {8) toconvey or exchange grcxm-ties acquired or improved
by the United States under this Aet or under said convention
, with or without improvements, or to grant term or perpuumj
- engements thersin or thereover. _
. . Spo. 2. The United States Commissioner is authorized to construe
g&mtg and maintain nll works provided for in said convention an
is Act, and to turn over the operation and muintenace of any such
works to any Federn! agency, or any State, county, municipality, dis-
trict, or other potitical subdivision within which such project or works
may be in wltole or in part situated, upon such terms, conditions, and

,m%uii'e:?ant.s a3 the Commissioner may deem appropriate.
EC.

. The United States Commissioner, under reguintions
approved by the Secretary of State, and upon npﬁ!iation of the
owners and tenants of lands to be acquired by the United States to
fulfill and accomplish the purposes of said convention, and to the
extent administratively determined by the Commissioner to be fair
and reasonable, is authorized to—

&. Reimburse the owners and tenants for expenses and other
losses and damages incurred by them in the process and as a direct
result of such moving of themselves, their families, and their pos-
sessions as i3 occasioned by said sequisition: Provided, That the
total of such reimbursement to the owners and tenants of any par-
.cel of land shall in no event exceed 25 ﬁe: centum of its fair value,
as determined by the Commissioner. No ment under this sub-
section shall be made unless application for is supported bﬁ
an itemized and certified statement of the expenses, losses, an
damages incarred.
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b. Compensate the said owners and tenants for identifiable, rea-
sonable, and satisfactorily proved costs and losses to owners and
fenants over and above thoese reimbursed under the foregoing subsec-
tion in the categories hereinafter provided, and for which purpose
there shall be established by the Commissioner a board of eXAmMIners,
consisting of such personnel employed and compensation fixed ag he
deems advisable, without regard to the provisions of the civil service
lnws and the Classification Act of 1040, rs amended. Said board may
hold hearings and shall examine submitted evidence rnd make deter-
minations, subject to the Commissioner’s approval, regarding all
claims in snid categories as follows:

{1) For properties—

(2) Kor nonconforming abodes rnd minimum forms of shelter
for which thers are no comparable propertice on the market in
the city of El Paso and concerning which fair market value would
be inadequnte to find minimum housing of equal utilit compen-
sation to the owner up to an smount which when sdded to ths
market value allowed for his property, including land values,
would ennble purchass of minimum hagmabla housing of similar
utility in another residential section of said city.

For commercial properties for which there are no com-
parable properties on the market in or near El Paso, T com-
ponsation to the owner up to an_amount which, when sdded to
the total fair market value, including the land value, would com-

ensate the owner for the “value in use” of the real estate to
iim.  Such “value in use” i3 to be determined on the basis of
replacement cost less deterioration and obsolescence in existing

renl estats and taking into consideration factors bearing upon.

income attributablo to the real estate.
{2} For loss in business: .

{#) Loss of profits directly resulting from relocation, limited
to the period between termination of business in the old location
and commencement of business in the new, such period not to
exceed thirty days. ) .

(b} Loss to owner resulting from inability to rent to others
housing or commercial space that can be reasonably related to
uncertainties arising out of the pendin;i soquisition ni the owner's
property by the United States, such losses limited to those in-
curred after July 18, 1963, and prior to the making by the United
States of a firm offer to purchase. :

(3} For penalty costs to property owners for prepayment of mort-
ages incident to acquisition of the properties by the United States.
Sko. 4. Application for reimbursement or compensation under sec-
on 3 of this Act shail be submitted to the Commissioner within either
ne year frem the date of agt?]xis:tion or the date of vacating the
romises by the applicant, whichever date is Iater. Applications not
bmitted within said period shali be forever barred. _

Sec. 5. The Commissioner, in rendering an award in favor of an
simant under section 3 of this Act, ma.i', as part of such aw
stermine and allow reasonable attorneys’ fees which shall not ex:

} dper centum of the amount-awardedél:o bo paid out of but not in
Idition to the amount of award, to attorneys :ppreamtmﬁ the

nimant, Any attorney who charges, demands, receives, or
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for servicea renderéd in connestion with such claim sny amount ja
excess of that allowed by the tarms of this ssction, if award be mad,
shall bahoﬁnedth. ot more than $2,000 or imprisoned not more than ont !
Four, or : o -
- Seo. 8, Payments to be made ag herein provided shall be in addition i
to, but not in duplication of, rny pafrmonts that may otherwise be
authorized by law. The means employed to acquire the groperty. .
‘whether by condemnation or otherwise, shall not aifect eliginility for
reimbursement or compensation under this Act. Nothing contained
in this Act shall be construed as creating any legal right or eanss of

action agninst the United States or as 'sarecluding the exercise by the 1

Government of the right of eminent omain or any other right or
- power that it may hove under this or any other Jaw; nor shall this
Act be construed as precluding an owner or tenant from assartin any

éilghts he may have under other laws or the Constitution of the United -

nteg, -,
~ Seo. 7. No amount received 2s an award under subsection a. and

subsections b, (1) and (8) of section 8 of this Act shall be included in -
' i urposes of chﬁpter 1 of the Internal Rovenne Cods |
o
in

gross incoms for
of 1954 (26 U.8.C. 1 et seq.). wever, amounts recsived under sul-
section b.(1) shall be includ £ross Incomse to the extent that suel
kmounts are not used within one year of the receipt thereof to pur
chase replacement housing or facilities, L
. Sme, £.As used in this the term “land” ghall include interests
in land, and the term “fair value” shall mean fajr vlue of the interest
ired. The provisions of this Act shall be exempt from the opera-
tions of the Administrative Procedure Act of June 11, 1846 {60 Stat,
287), as amended (5 U.S.C, 1001-1011). . '
9. There are nuthorized to be appropriated to the Department
of State for the use of the United States section of snid Commission
not to exceed $44,900,000 to carry out the provisions of said convention
and this Act and for transfer to other Federa) :ﬁ:mm to accomplish
by them or other proper agency relocation of their
tated by the project. Of the appropriations authorized by this section.
not to oxceeg $4,200,000 may used to carry out the provisions of
section 3 of this Act. The provisions of seetion 103 of the American.
Mexican Treaty Act of 195(? (22 UL.S.C. 277d-3) are hereby exprossly
extended to apply to the carrying out of the provisions of said conven-
tion and this Act,
- Approved April 29, 1964,
Federal-Aid Righ Aot of 1968, Aot of Ostober 23, 1968, 78 Stat.
. 1135,1146, $0.80.193

. ASBISTANGE YOR DISPLACED PAMILIXS AND BUSINESSES
" 'Smo. 5. (a) Chapter 1 of title 28 of the United States Cods is
amended by adding at the end thereof the following new section :

g 188, Relocstion assistance
- %(a) As used in this section the term ‘aligible ’ means any

individual, family, business eoncern (incly in operation of o
. 1arm) and’nmmtorgnninﬁontob(adinphegd by construction of

" aproject. -

1

facilitics necessi- -




*(b ThaSwretm:y rior to his approval of any project under
aectim)l 106 of this tlblepfor nght-of-vlzgy acquisition ol*’rmndual con-
struction shall require the Stata highway department to give satis-
factory assurance that relocation advisory nssistance shall be od
for the relocation of families lweg by scquisition or :
of rights-of-way for any Fedaral-nd highway.

c} The Secretary shall mve,asa artoft.haeostoteonstmu-
tion of nprcqwtonanyuf Faderal-mdh wa.
reiocation pa; tanmsybamadabys
or a local public ageney scling
mgmmnt for this purpoee, to ahgxble

moving upmes caused E; dmplmmt iram

real proper t.y acquired for such project.. the Secretary
shall not require & Stats to pay relocation pa.yments where not au-
thorized by State law.

“(d) Payments under this section shall be subject to such rules and

regulations as may be prescribed by theSeuaherdshﬂlmtmd
mmthemofmmdandulorfmly, ,000 in the case of
busmaa goncern Ella operation of & farm) or nonprofit
088 O abuumm (incl the ion of B

fnrm} and in tha case of a nonprofit organm. allowabls
penm{urmmpomhonmdarthnmbucmndnl not exceed the
eostofmovmg&milesfmmﬂnpomtfmmwhmhsuehbmeuot.
organization 38 being displaced. “Such rules and regulations may
includo provisions authorixing reimbursement for payments mads to
individuals and families of fixed rmounts (not to exceed $200 in any
case) in lien of their respective reason andnmqmtmng

expensen.
o)} This section shall & only with respect to rojwtsa.pproved
:n:é:ar)m losofthu!:ftgafb{rmmaenmt £ this

_ {b) The analysis of ch:ﬂ:ar 1 of title 28 of the United States Gndo
is smended by adding st the end thereof the following:

#153. Relocation assistance.” L
. CONNECTIOU™T
 Gonoral Stabutes of Connsabiout (Genersd Condemnation law)

Ses. 13a~81. Relocation of persons displaced by highway constrac-
tion. Whanever used in this section, “dwelling m\itﬁ
suits of rooms, apa trailer or house owupmd asan ashbhnh
domicile by one person or by two or more persons living together as &
family, no one of whom ia ths owner of the real pmpn't After the
commissionsr has laid out or has proposed to relocate & state highway,
which proposed highway improvement will require the displacement
of more than twenty dwallmg units in any municipality, he shall fil
with the chief executive officer of such municipal tgnaspwalmapo
fﬁmﬁd hmhmw ahall;ab:ldmg::ud bein ﬁledto (g
which ma as being,
with this section, Whens%nhmpuﬁhd thaoommmnor,mm
ons year thereafter such municipality or oauss to be
m-mmmmm dwdlmgmﬁueoh




_ tion, Nothing in this section shall

displaced by the proposed improvammrﬁ the method of temporary
relocation of the ooccupants of such dweliing units, if temporary re-
Jocation is proposed, the availability of sufficient suitable living accom-
mndat.iansgor such occupanta and a plon for reiocating such oconpants
and ghall file such relocation plan with the commigsioner, such reloca-
tion as outlined in guch plan to be accomplished in time to maeet the
construction schedule established by the commissioner, After the fil-
ing of such relocation plan with the commissioner, said commissioner

‘shall notig the chief executive officer of the municipality ss each

gmﬂ'ty ected is purchased or condemned. The filing of such plan
¥y municipality shall be authority for the chisf executive o&eer
of the municipality to take sach steps 08 may be necessary and g;?er
to out tha relocation of the oceupants of such property to
expend such funds &3 may be necessary to accomplish the purposes
of this section including, but not limited to, payments to such ooen-
pants in such dwelling units to aid in meeting their actunl moving
expenses, none of such paymenta for a single unit to be more than
two handred fifty dollars, The commissioner shall reimburss such
manicipality, from the highway fund, for ths purpose of defraying
the cost of preparing and carrying out such plan, an amount equal to
the cost incurred by such municipality but not moro than two hundred
fitty dollars multiplied by the n r of dwelling unita displaced
in such municipality. The state shall not be liable for any loss of
rental revenus arising from mryinﬁeout the provisions of this sec-
construed to limig, yestrict or

d from any power, right or authority of the commisgioner con-
inod in any other statute to proceed with the planning, desigm; ac-
quigition of property and construction of any state highway to be con-
reconstructed or relocated as originally planned, (1963,

P.A. 236, S, 81.) awar

Regular Session, Act 187, Laws 1963, Senate Bill No, 64

AN ACT fo provide for Onancial assietapce to heip defray the setual mor te of
h-rlmnldhphmdhw!‘adaul—ulq highways constructisne ing oos

Be it enacted by the "f;fishm of the State of Hawaii:

Chapter 111 of the Revised Laws of Hawaii 1055, is hereby amended
by adding after Section 111-120 the following new section :

Section 111-20.1. Assistance for Displaced Families and Businesses.
5:.) As used in this section the term “eligible person” means sny in-

ividual, family, business concern {including the operation of a farm)
and no%»roﬁt organization to be displaced by construction of a projest.

{b) The director of transportation, in estimating the costs of an
project under section 100, Title 28, United States goc!e, for right-of-
way acquisition or actnal construction, shall include as a part of the
cost of construction on any of the Federal-nid highway systems, relo-
cation payments to be made initially by the director, from State high-
way funds, to eligible persons for their reasonable and necessary
moving expenses caused by their displucement from real property

uired for such project.

-‘w}c) Payments under this section shall not exesed $100 in the case of
an individual or family, or $300 in the case of a business concern {in-
cluding the operation of a farm) or nonprofit organization. In the
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amof a bn?iinasa {including ﬂt].hea] erait:i]on of n fnrz;l) and in the case
f & nonprofit organization, the aliowa e expenses for transportation
wder tl%s subsection sball not excesd ths cost of moving 50 miles
from the point from which such business or organization is being

d' llWBd. :

‘?:l) In order that the State may avail itself of Fedaral participation
in making payments under this section, the director f transportation
will comply with such rules and reg aﬁonamgsrdm%pymuu
may be prescribed by the Secretary of Commerce of the United States.

&dion 2. This Act shall taks effect upon its approval,

Approved, June 4, 1083,

.

EENTUCKY

In House, Regular Session, 196}, Houss Bill No, 161, Monday, Febru-
ary 8, 1064 :
AN ACT relating bo owner or tenant relosation by road cssstruction
xﬂa&mdbymﬂm.dnmuyofmﬂomwtiof

caused by their
dispincement from real pro; scqttived for such road project. Re-
location payments shall bo subject to such rules and regulations the
Commissioner of Highways is hereby aunthorized to Sresmbo, and
paymonts shall not excead in the case of an individuel or family
or $3,000 in the case of a business doncern, which may include the

stion of a farm, s nonprofit organization, and other activities which

the Department of-mafhnygmy by regulation define as s business |
ocuse

concarn. In the 8 business conearn, the allowable axpenses for
hnssmuhmmdarthismionahnllnotmdthemdmﬁng
50 m mfromth:n})ointirmnwhiehsuchbusinmmmia

displaced. Such rules and regulations may include provisions author-
ising payments made to individuals and_familieaofgxedlmomts,m
wmdmo,inliauofﬂmirrespechvemblolgndnmry-

per MASSACHUSETTS f

84 Annotated Laws of Massachusetts Recompiled 1953, and 1068
. Oumulative Supplement, Ohapter 70

“A’.I‘ ﬂl:i:ymuit. of Certain Moving Costs of Persons Displaced by
: g

Any person lawfuily occupying real property who is displaced there- -

and caused to move as o result of o taking of such property
eminent domain, shall be paid by the body politic or corporate :{
bebalf of which the taking is m: unless other provision is made by
hy,thsrmmmbhspdneeq&aryupmminmmdbyhim,udm

but in no event shall such amomnt
R o hundr dmpfinindividnﬂorfurﬁloo—
rOperty aa a orthmthmnddim
hz:mofmygmnompﬁngsgfrulpwfwbm

riment of Hig%lwnys moy compensats resident ownera or tenants
e and necessary movin




uTrposee, oi- for the purposes of operating a farm or m—&fuﬁt organ-
:P;at!on. (Added by 1068, 843, § 1, approved Nov 16, 1963, ‘effective
980 days thereafter.) : - . :

N MARYLAND

" 8 Maryland Oode Annotated, Sections:

{») When resal property or a chattel real has been acquired, in whols
or in part, by cong.emnatwn or by purchase in lien of condemnation,
any 1 at whose expense any personal property. dead body, grave
marker or monument must be removed 83 & rmsonn.’bly necessary oon-

gence of such condemnation or purchinss in lieu of condemnation,
shall be entitled to receive from the condemnor or purchaser a pecu-

- miary allowance for the reasonable costs of removing and placing the

same to snother location within & rensonable distance, provided such
person has submitted his claim for such allownnce to such condemnor
or purchaser within six months after the removal of the personal .proﬁ;

' erty, dead body, grave marker or monument with respect to which

claims pecuniary allowance. Such allowance shall not include any
compensation for loss of profit or of good will or for the acquision of
mﬂ% other location. o . o trom 1 .

Where person pmgartylaremo rom leased premises frem
wh(m the Taversioner conld have required its removal on the termina-
tion of the lease, the allowance provided for in this section ghall be
diminished Ig]one—ﬁﬂh for cach year by which five years exceeds the
number of full years remsining in the term at the time when the
preinises were wa]x]xilrad. Any option to renew or extend such lease
shall be treated as having heen exercised, and the term shail be deemed
to incinde such renewal term or axtension. The adjustment heremn
provided may not be used to reduce the allowanca provided for in thia
section below twenty-five hundred dollars $2,500.00).

{¢c) When personal propevty is romoved, the allowancs provided
for in this section shall not exceed the fair market value of such
mnal property, but nothing in this subsection shall require a con-

or to obtain an expert or detailed appraisal of any such personal
pmgort before allowing or paying moving costs.

() any personal propart{, dead body, grave marker, or
monument is removed to another location at an unreasonable dis-
tance, the allowance provided for in this section shall not be totally
defeated, but no compensation shail be due for the additional costs
resulting from the unreasonable distance of the new location.

(e) No person shall be entitied to any allowance for the costs of

- pemoval snd relocation of personal property unless such personal

property has been used by him at its original location and is to be
by him at its new location, -

{£) The amount of the allowance for the costs of removal and
relocation shail be as the condemnor or purchaser and the persot
entitled shell agree, or if they are unable to aﬂ&, the smount shall
be determined, upon petition of either Pm:.f filed after such removal
snd relocation have effected, by a judge of the eourt in
the condemnation proceedings were filed, or, if there have been no
such procesdings, by a jedge of a court of law in a county In which




any part of the premises is located. The award of the judge shall not
axceed the m costs.

{g) No petition may be filed hereunder except by the condemnor
or purchaser unless the person entitled to such allowance bas given
. written notice to the condemnor or purchaser at least ten days Pm
to the date of removal, stating the date of intended removal, the
identification of the things to be romoved, end the place to which
they are to be nlocatedﬁ lg.nd has given gm mmo%nmhm,
L) uest, s reasonable opportuni 1ns; any

pm,lgve markers, monumagt.; or b?ﬁai gites that may be htvm
mﬁ;) Every such petition must be flled within one year sfter the
removal of the personal property, dead body, grave marker or monn-
ment with respect to which it claims pecuniory allowance, -

{i} Nothing in this section shali be construed to a limit on
the amount ogcmnpmsnﬁon that a'condemnor ma w for moving
costs in.cases whers, under applicable Foderal lsw or Tﬁ:ﬂi
such compensation may be pnid wholly or M},ﬂ out of F
funds or will be wholly ‘or partly reimbursed to the condemnor out
of Federal funds. :
) MINNESOTA '

P Minnesota Statutes Annotated 117.60(c)
(d{ The court mafy, in its discretion, after a verdict has been ren-
on the trinl of an a allow as taxable costs reasonable ap-
praisers’ fees not to axcwf 150 for each nppraiser and not more than
two appraisers. The court may, in its discretion, allow as taxable
costs roasonable sxpenses for movin%gomonul Pmporty incurred by a

rson occupying & residence and who is the foo owner, contraot

ped vendes or but such amount shall in no event axceed $200.
Whore non residenti ‘&operty or p farm has beon acquired, the court
may in its diseretion allow as taxable costa the reasonable expenses of
moving personal property within the state of Minnesots for a distance
not to exceed 50 miles if such sxpensea have been inenrred by s person
ocenpying the property ns the fee owner, contract for deod vendee or
lossee, but in no ovent shall this amount exceed $3,000. The court may
in its discrotion aliow such moving costs and uprmisors’ foes whother
or not the parties entitled thereto aro the prevailing parties. If mov-
ing costs are atlowed by the court, in those casee arising out of land
:gmuon for the interstate system of highways, the person to receive
costs shall submit to the state on forms provided by the state a
written claim supported by receipted bills or other acceptable evidence
of the expenses incurred, er with other information required, so
that the state may recaive federzl participation in such moving costs.
No costz shall be taxed by the state matanyoﬂm'wyh
amended Laws 1647, ¢, 812, I;Luwslsa‘i,na.éxu, 1; Lawa 1957, ¢. 798,

§1; Laws 1089, c. 656 2; Laws 1859, Bx. .4, $1; Laws
196!1.,0.717,5'2;’_]"@{953%,1;.5‘54,51. e 31,
- . . NEBRASKA

Rui!‘g Statuies of Nebrasks, 1943, 1963 Cumulstive Supplamend,

76-710.01. Acquisition of property; damages; what included; effect
of reimbnmﬁgqit fodugl govnr;mant. ‘Uh‘:m any condemner
Mhnnuhmormunptatoubpwtorpubliomtbdm-

AL




ages for teking such property shall be determined mordingeto th
laws of this state irrespeciive of whether the condemner may be reim
bursed for a paxt of such damage from the fedsral government and
such damages shall include all compensable damages suffered by th
condemnes including but not limited to the rensonable cost o any
nacessary removal of personsl property from the real estats being.
taken and condemnee’s abstrecting expenses, !

NEVADA : i

Benate Bill No. 244—Commnities on Aviadion, Transportation and|
Highwaeys, Ohapter 305~ * ' ! !
A atilin ediiop. araeet, 108, o Nas, relating to Diguway 1ad roads by adding « aee |

depur
paruments Iu eccanection with federn]l aid highwa ojeets ; specifying Hmits an sueh -
paymeats: and providing other matters pmgr:ﬂx ;nﬂrﬂu thareto ring . ;

The People of the State of Nevada, represented in Senats and |
Assemdly, do enact as follows: : {

Secrion 1, Chapter 408 of NRS is hereby amended by adding;
thereto a new section which shall read as follows: -

1. Aswused in this section. ¢

(a) “Eligibls phirsm" means }my ;ndividual, family, business m i
oern, ing the operation of a farm, or non ¢ organizalion, |
whioh has oocupied, sz’ﬂwr}m tksfmmr i’:fﬁ ig;u, et rly |
aeguirsd or lo be acqui or a federal aid hi jeet tn
state for at least 80 days prior to the date the merp;:{m swritten .
notice to the record owner that the property is to be acguired fora |
Jederal aid highway project. :

(b) “Relocation payment” means payment of or veimbursement for |
reasonable and necessury moving expenses, or payment of fixed |
amounts in licu of reasonadls and necessary moving expenses,

(0} “Moving empenses” means the actual cost of transporting the
g:umml property of a displaced person or dusiness to a new location, |

¢ does not include incidental expenses, damages to property, or loss :
of resulting from the act of moving. o
. doaatimgzmmts shall be made to on eligible person in go-

with the provisions of this section pursuant to such
rules and regulations as shall be presoribed by the board.

3. The amount of relocation ents shall be established by the
enginesr and shall not ewoeed 3200 in the case ofanindiwiduaivora
Jomily, or $3,000 in the case of a business concern, including the ep- }
eration of a farm, or nonprofis organization. .

4. In the case of a business, including the operation of a farm, or
& non organization, the allowable eapenses for transportation
under this seotion shall not exceed the cost of moving up to 50 miles
Jrom the point from which sush business or organisation & di

6. The rules and re ions prescribed by the doord may tnobuds

provisions authorising to individuals and families o
m&,mtpudmmym,ﬁlimo remmb{a%

RECERIITY MOVING eTDONIES.

8. This seotion shall be inapplicable in any tnstance whore and to
whatever extent its applicadility would render the stote or the depars-
ment inoligible for reimbursement from fedorsl funds under any
existing or subsequent federal laws or ments thereto. . 1

e w——.
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Sec. 2. This act shall become effective vpon. passage and approval,,
Approved April 10, 1963.

NEW JERBEY
Legulay Session, Chapter 821, Laws 1962, Assembiy Bill No. 818

Hurmencs oo Pttt ity ST ompimioner to, make reocation axstatance
A

Whe The 87th Congress of the United States of America en-

acted I1.R. No. 12135, which was agproved by the President on Qetober
1062, as Public Law 87-868; an )

hereas, This act which may be cited as the “Federal-Aid Highway
Act of 1062” requires that State highway departments of the various
States shall give satisfactory assurance to the Secretary of Commerce
of the United States of America that relocation advisory nssistance
shall be provided for the relocstion of families displaced by acquisition
or clearance of rights-of-way for Federal-aid ?.ishwuys, and

Whoreas, The said Secretary of Commerce shall approve, as a part
of the cost of constructing & Federal-aid highway project, such reloca-
tion payments as may bs mnde by & State highway department to
eligible persons for their reasonabie and Necessnry moving expenses
caused by their displacement from real property acquired for such
Federnl-aid highway project, and .

Whereas, Tﬁe Stato of New Jersay has no State Jaw authorizin the
gﬁocation poyments provided for in Public Law B7-868 of the 87th

ongress: : .

N Be }jt Enacted by the Senats and General Assembly of the State of
*w.Jersay:

1. The gmta Highway Commissioner is authorized and empowered,
within the limits of available funds and appropriations therefors, to
make relocation payments to eligible persons for their moving expenses
eaused by their displacoment from real property acquired for Federnl-
aid highways to be eonstructed in this State. :

2. (n) Relocation payments shall bo made in accordance with the
provisions of this act and pursnant to snch Tules and regulations as
shall buTz])rescribed by the State Highway Commissioner.

(b) The amount of relocation payments shall be established by the
Stnto Hizhwny Commissioner and shall not exceed $200.00 in the case
of an individual or & family, nor $3,000.00 in the cass of n business
concorn {including the operation of n farm » OF nonprofit orpanization.
. {¢) Inthe case of a business (including the operation of o arm} and
in the ense of a nonprofit organization, the allowahle expenses for
transportation undes this subsection shall not exceed the cost of moving
Up to 50 miles from the point from whick such business OF organiza-
tion is being displaced. ‘

{d) Tho rules and regulations of the State Iighway Commissioner
may include provisions authorizing payments to individuals and fam-
ilies of fixed amounts (not to exceed $200.00 in nny case) in liew of

.

. their respective rensonable and necessary moving exponses.

. 3. As used in this act, the term “eligible person” shall mean such
individualg, families, business concerns including the operation of &
), and nonproﬁ’t organizations, as have occupied, sither as the
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me; or &3 & tenant, the real pro acquired or to be asquired fora.

- Federnl-aid highwey project in this State for at Jeast 80 dnys prior te
the date the State Highway Commissioner gives written notice to the

record owner that said pro nyismbemqingadforai‘edud-ﬁd
hi%l;wny project ; and provided that the State Highway Commissioner
finds that said person, family, business concern gndnding the opers-
tion of & farm) or nonprofit organization is within the class of
intended to be eligible to receive assistance for displaced families and
businesses under the Federal act. )

4, This act ghall take effect immediately.

Approved, January 8, 1963, :

| NEW YORK - - o
24 %ﬁmsy’a Consolidated Lo of Now York, Annoted Highway

§29. Property for highways, bridges and other highways uses and
purposes to ba acquired Ey apg:'uprim '
- » - » » [ ] L

» o
. 18-a. The legal da.magaaﬁfo:nrid to in this section sht&'molud:;.n
amount, separately compu stated, representing
portiuon;'ofnnyreglmiwop taxes, water ren mrmm,l,?imjnl
ad valorem levies r chargea paid or payable to s taxing entity
which becams a lien on the property dprior to the date of appcro!priaﬁon
and which were aliocable to 2 period subsequent to the date o Yyasting
of title or surrender of dg:mon, whichever oocurred later,

18-b, The superintendent of public works, with the approval of the
director of the budget, shall‘establish and may amend rules and reg-
ulntions anthorizing the }nyment of reasonable and necessary moving
expenses of occupaats of property scquired ‘f:rsua.nt. to this section,
esuch payments not to exceed threc hundred dollars in the case of an
owner or tenant of residentinl property and thres thousand dolsrs
in the case of an owner or tenant of commersial pro'pu:hy Sueh
rules and regulations may further define the tarms used in this subdi-
vision and may provide for a schedule of payments in fixad amounts
within the abo:le limitations, in leu 11' p;).ymmts fo:t r:&mnble ol
necossary actual moving expenses, iention for ment
shall ba made to the sunpgrintmdmt of gtl:b!ie works upon fm!::u{ pre-
scribed by him and shall be accompanied by such information and
evidence as the snperintendent m:g; wirs. Upon approval of such
application, the superintendent shall deliver a copy thereof to the
comptrolier together with a certificate stating the amount dus there-

- under, and the amount so fixed shall be paid out of the state trensury

after nadit by the comptroller from moneys appropriated for the
aequisition of property under this section. As used in this subdivi-
gion “commercial property” shall include prmrey owned by an indi-
vidaal, family, business concern (including the operation of & farm)
and a nonprofit organization. )
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NORTII DAKOTA

8 North Dakota Century Code: Seotion
32-15-22.1. Eminent domain—Compensation for moving personal
vroperty.—Whenever property is taken or is about to be taken under
eminent domain, and the owner or former owner of such property has,
at the time of the taking or of tnk:n%; possession of the ¥oroparty, ped-
sonal property located on it, he shall be compensated for the actnal
cost of moving such personal pm{;ert.y to a new location within this
state, selected by him, such cost to be evidenced by actual paid rwati}]‘)ﬂe
to ba produced o the condemning authority; provided, however, that
such cost shall not exceed the value of the property to be moved. The
amount theréfor shall be paid directly to the owner or former owner
by the condemning authority, and in ease of inability to either
may bring an action in the same court in which the condemna-
tion nction has or might have been brought, for a judicial deter-
mination of the issues between the partics, or, the matter may be de-
termined in the condemnntion action itself. - o
Source: S. L. 1963, ch. 249,§ 1.

OEIO

Baldwin’s Ohio Revised Code, Chapier:

5519.06 Relocation payments; advisory assistance.

The director of highways is hereby empowered to give relocation
payments and advisory assistance to any individual, family, business
concern, or nonprofit organization to be displaced by a federal or
state hi&l;way project provided that such payments shall not be made
unjess they are to be reimbursed in whole or in part by the United
States or one of its ngencies, .

The relocation payments will be for the purpose of compensating
eligiblo persons for their reasonable and necessary moving expenses
caused by their displacement from real property neqmreg for such
project. -

_ Payments under this section shall not exceed two hundred dollars
in the cass of an individual or family residencs, or thres thoussnd
dollars in the case of a business concern, which includes farma or non-
profit organizations. In the case of a business concern and in the case
of a nonprofit organization, the allowsable expenses for transporta-
tion under this section shall not exceed the cost of moving up to fifty
51_1](? Mf;&m the point from which such business or organization is bei

is .

lra.yments under this section shall be subject to such rules and regu-
Jations ag may be prescribed by the director of highways. (130 v H
237, Eff.10-10-63) '
. ORBEGON

3 Oregon Revised Statutes, Sections:

306.328 Studies to aid in relocating persons displaced by high-.

wny scquisition. ‘When plans of the State Highway misston pro-
jected for one year involve acquisition of properties in any city which
will require removal of 26 or more dwelling units, businesses or in-

stitutions, the State Highway Commission make & study of the

26




persous residing on or maintaining busineases or inatitutions on

erty scheduled for highway acquisition. Such studies shall be kept
current until the premises rquu-ad for hjglhway aequisition are va.
cated. The commission shall obtain such other information as it finds
appropriats to aid in the relocation of persons displaced by the high-
‘way acquisition, snd may extend its studies. beyond citﬂ oundaries
when the highway acquisition will involve dweilinsgs, usinesses or
institutions within threa miles of a city boundary. Such information
ghall be made available to the persons displaced and to other persons
who may provide or assist in providing new locations, This section
ghall apply whether the highwa wghuisitions will be paid foe in
whole or in part from state funds sither directly or by reimburse-
ment. The State Highway Commission may contract with any gov-
ernmental subdivision or agency, or with private concerns to make
;nd maintain such studies, or may employ necessary assistants there-

or.

36324 Finnncia) mssistance to persons displaced by highwn! ac
quisition. When federal funds are nvailable for payment of direct
financial assistance to persons displaced by highway scquisition, the
Stats Highway Commission may match such federal funds to the ex-
tent provided by federal law and to provide such direct financial as-
gistance in the instances and on the conditions set forth by federal

lnw and regulations,
- PENNSYLVANIA -

Pensaylvania Eminent Domain Oode, an Aot to Codify, Amend, and
Revise, and Consolidate the Laws Relating to Eminent Domain,
Aet. No, 6, Special Session of 1964, Approved June 24, 1596}

* Section 608. Removal Expenses—The person having legal posses.

sion of machinery, equipment or fixtures on the condemned property,

not forming part of the realty, incluading a tenant not entitled to any
procesds of the condemnation, if under the lease the tenant has the
right to remove said machhwriy, equipment or lixtures, shall bo entitled,

#3 dama to the reasonable expenses of the removal, trnnsportu-

tion and reinstallation of such muchinery, equipment of fixtures,

Reasonable expenses under the provisions of this section shall not

excesil twenty-five thousand dollurs ($25,000) and in no event ghall

such expenses excesd the market value of the machinery, equipment
and fixtures, '

Section 609. Business Dislocation Damages.—The condemnece shall
be entitled to damages,ns provided in this section, for dislocation of a
business located on the condemned property, but only where it is
ghown that the business cannot be relocated without substantial loss of
patronnge. Compensation for such dislocation shall be the actunl
monthly rental paid for the business premises, or if thera is no lease,
the fuir rental valus of the business premises, multiplied by the num.
ber of months remaining in the lease, not including unexercised op-
tions, 1ot to exceed twenty-four months or multiplied by twenty-four
if there is no lease. ‘Tho amount of such compensation paid shall not
axcoed live thousand dolturs ($5,000) and shall not be less than two
hundred fifty dollars ($250). A temant shall be entitled to recover
for such business dislocation even though not eatitled to uny of the
proceeds of the condenination. -
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Section 610. Moving Expensee.—The person having legal posses-
sion shall be entitied to, 28 damages, the reasonable moving expensos
for personal property other than machinery, equipmeont. or fixtnres,
not to exceed five hundred dollars ($500), when personal property is
moved from a plnce of residence and not to exceed twenty-five thousand
dollars {$25,000) when personal property is moved from a place of
business, Receipts therefor shall be prima facic evidence of reason-
sblo moving expenses. A tenant shall be entitled to recover these
moving expenses even though he is not entitled to any of the proceeds
of the condemnation. In no event shall such expenses exceed the
market velue of such personnl property. : '

'RHODB ISLAND

6 General Laws of Rhode Island, Secs. : '

87-8.1-1. Relocation payments.—The director of the stats depart-
ment of public works is hereby authorized to approve the payment by
the general treasurer of the state of Rhode Island upon orders drawn
by the state controller of relocation payments to o igible owner and
non-owner persons, families, business concarns and non-profit orgs-
nizations for their reasonabie and Necessary moving expenses caused
by their displacement from real propert aoqmreﬁ by the state in
sonjunction with any federal or stats hig WRY programs,
History of Section.

As assigned, P. L. 1963, ch. 90, § 1. _

37-6.1-2. Rules and Intions—Maximum ]payments.—Pnymenba
under this chapter shall be subject to such rules snd re ations as
may be prescribed by the director of public works and shall not excesd
two hundred dollars ($200) in the case of an individual or family or
three thousand dotlars ($3,000) in the case of a business concern {in-
ciuding the operation of & farm) or non-profit organization. In the
case of & business (including the o{)eration of & farm) and in the case
of & non-profit orgnnization, the allowable ax})enses for transportation
under this section shall not exceed the cost o moving fifty ﬁ) miles
from the point from which such business or organization s bein. dis-
laced. é)::ch rules and regulations may include provisions authoriz.
ing relocation payments to be made to individuals and families of
fixed amounts (not to exceed two hundred dollars ($200) in any ease)
m liex of their respective, reasonable and TIBCRSSATY MOVINng expenses.
Ilistory of Section. ‘

As assigned, P, L, 1963, ch. 90, § 1.

37-6.1-3. Chapter retroactive to October 23, 1962-~This chapter
shall take effect retroactively so as to be applicable to highway pro-
grams wherein land has been acquired therefor by the state su
quent to October 23, 1062, and 5o as to benefit aligible fami-
05, Dusiness concerns and nor-profit organizations who have been
displaced therefrom thereafter,
History of Section,

As assigned, P.L. 1968, ch. 80, §1.

81-8.1-4. Credits for payments previously made~All payments
heratofo_rq made to displaced non-owner Femn or fami!ﬂ under
the provisions of chapter [18 of title 40] of the general laws, entitled
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“Relocation of persons irou condemned lends”, between October 23 ’
1062, and ths date of the passage of this chapter shall be deduct,
from payments to be msade to such non-owner persons or families

hereunder,
BOUTE GAROTA

Regular Session, Thuptor 184, Senate Bill No. 109

AN ACT To allow diacration wer with Highwey Commission to xilow Hmites funde
to Yandownera dlaplaced h,‘ﬁ,ﬁ? of way amiﬁaltﬁan for moviey of personal property

Be it enasted by the Legisluture of the State o f South Dahota:

The Stete Highway Commission i nuthorized in its discretion to
match federal moneys provided under Public Law 868 of tho 87th
Congress and acts amendatory thereof for relocation sssistance and
payments for movirg and relocating cartain improvements and per-
sonnl property of lindowners and tenants displaced by highway

nisitions, -

"his autherity may be exarcised by the commission in its discretion
whon the nature of the case warrants such assistance or payments, or
both, but not to exceed tho limits set forth in aforementioned i

Law 866, -
Approved, February 19, 1963,
TANHEIBER '

& Tennesss Code Annotated, Seations:

23-1414. Elements of damages—1In estimating the damages, the
i')ury shall give the vatue of the land or rights taken without uction,

at incidental benefits which may result to the owner by reason of the
proposed improvement may be taken into considerntion in estimatin
the incidental damages, ere the removal of furniture, housshol
belongings, fixtures, eqnipment or machinery is made necessary by
the taking, the reasonabla exponse of such removal shall be eonsiimd
in assessing incidental damages. The reasonable of the re-
moval of such chattels skall be construed as including the cost of:
any necessary disconnection, dismantling or disassem) ing, the load-
ing, and draynge to another location not more than ten (10} miles
distant, and the reassembling, reconnecting, and installing in such new
location. [Cade 1858, § 1338; Shan,, § 1857; Code 1932, § 3192; Acts
1051, ¢h, 176, § 1; 1957, ch. 398, § 1.]

UTAE

Regulur Session, 1963 New Lows Page 508

Section 12. (1) In order to compensate oligible persons for the
reasonable and necessary moving oxpenses incurred as s result of their
displacement froin real proparty noguired for o federsl-aid highway
project, the state road cor nission may make such reloeation Ea
Iments as are provided for in this section, which payments shn.f]ul
considered a part of the cost ¢f construction; provided, howaver, that
such relocation payments shall be made onl}\; when &ro rtionate re-
imbursement is obfained by the state of Utah from the nited States
pursuant to the Federal-Aid Highway Act of 1962,
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(2) Payments under this section shail be subject to regulations of
the state road commission, and shall not exceed in the case of an
individual or family, or $3,000 in the case of a business concern (in-
cluding the operstion of a form) or nonprofit organization. In the
case of 1 business { including the operation of a farm) and in the case
of a nonprofit organization, the aliowable expenses for transportation
under this subsection shall not exceed the cost of moving 50 miles
from the point from which such business or organization is displaced.
Regulations of the state road commission may include provisions au-
thorizing relocation payments to individusis and families of fixed
amounts, not to exceed $200 in any cass, in lien of their respective
reasonablo and necessary moving expenses.

(3) As used in this section the term “eligible person” means any
individuni, family, business concern (inclu inﬁ the operation of a
farm) and nonprofit organization displaced by construction of a
federal-aid highway Eﬁm'ect.

_{'L? This section shal nﬁplg only with res to eligible persana
fﬁfp aced on o federani-aid highway project after the effective date of
is net.

Section 13. In nll matters requiring legal advice in the performance
of its dutics and the prosecution or defense of any action growing out
of the performance of its duties the attorney general, and the distriet
attorney of the district in which any legal question arises, shall be the
lozn] sclvisers of the stato road corumission, and they are hereby re-
quired to perform any and all Jegal services required of them by the
slate road commission without other compensation than their snlaries.

Scetion 14. The commission shall cooporats with the countics, citics
and towns in the construction, muintenance, and use of the publis
highways and in oll matters relating thereto, and may provide sarvices
to the counties, cities and towns on such terms as may mutuaily be
agreed upon, It shall cooperate with the federnl government, with
the approval of ths governor, in all federnl-aid projects, and shall co-
oporate with all stafe departments in all matters in connection with
tho use of the public highways.

VRERMONT

6 Vermont Statutes Annotated, Title 19, Sections: fJ

§2001. Definitions :

As nsed in this ehapter the following words and terms shall have
the following meanings unless the context shall clearly indicate
snother menning or different intent :

{1) “Eligible person®—any individual, family, business concern
{inelnding the operation of a farm), and nonprofii organization
displaced by construction on any higilway project undertaken by
the state of Vermont,

(2) “Individual”—a person who is not a member of a family as
horein defined.

(3) “Family”™—two or more persons who are living together in
the same quarters.

{4) “Business concern”—a corporation, partnership, individual
or other private entity, engaged in & business or professional activ-
ity necessitating tangiole property for the carrying on of the business
or profession oni the premises.

30-949-~45-——18




220 REAL :E'ROPER'I'Y ACQUISITION IN FEDERAL PROGRAMS

(5) “Moving expense”™—cost of dismantling, disconnecting, erating,
ing, insuring, temporary storage, transporting, unloadin y Tein-
stalling of personal property, exclusive of the cost of any additions,
improvements, alterations, or other physical changes in or to any
gtﬁmgctura in connection with effecting such reinstallation.~1063, No,
,§1
§ 2002, Relocation assistance '

_Thers shall be paid hg the Vermont state highway board from the
highway fund to eligib persons displaced by construction of a higl-
way project and en by the state of Vermont rensonable and neces-
sary moving expenses caused by their displacement from renl properiy
acquired for such purposes, rovided, however, that payments under
this chapter shall not ex $200.00 in the case of the individual or
family or $3,000.00 in the case of a business concern {including the
operation of a farm) or nonprofit organization. In the ense of a busi-
ness concern (including the operation of o farm) and in the case of
& nonprofit. organization, the allowable expenses for transportation
hereunder shall not exceed the cost of moving fifty miles from the
point from which such business eoncern or organization Is being dis-
Placed and shall not be gn)'able where the business or organization
moves out of the state-—1963, No, 80, § 2.

§ 2003, Fixed payments

In lieu of paying the actual relocation ex%ensea of individuals and
families the state highway board may pay fixed amounts in accord-
ance with a schedule of fixed amounts asﬁﬁmved by it. Such schedule
shall be of statewide apflimtion and shall provide for a graduated
scale related to the size of the quarters occupied or some other uniform
equitable method of scaling such gngments. Such scheduls shall indi-
cate whether the individuals and families are entitled only to fixed
amounts or are entitled to claim reimbursements for their actus] mov-
ing expenses or fixed amounts at their election.—1963, No. 80, § 3.

§ 2004, Rules and regulations
The state highway board is hereby authorized to ‘Prnmulgam such

—1063, No. 80, § 4.

§ 2005. Application
The provisions hereof shall apply to all persons who becoms ali gible
ﬁmm as defined herein after Ppassage of this chapter~1963, No. 8o,

Date of passage, 1063, No. 80, was approved May 7, 1963,
WEST VIRGINIA




piwdiway construction and may be paid from the state road fund,
aubject to the provisions of this scction. The state rond commissioner
dhal] make the payments authorized by this section to reduce hard-
ships to persons so dislocated. In ad ition, the commissioner shall
reler advisory assistance to persons affected and shall call upon and
scordinate the services of such other agencies of state and local govern-
ment as may be capable of rendering such assistance to reduce hard-
ships to persons affected and to reduce delays in highway constraction.
In rendering such advisory assistance, the commissioner may accume-
iaje and mamtain biste of various kinds of properties available to which
rsons silocted may be relocated, and nequire and file such other in-
ymntion and take such other nction as may be necessary to render
such advisory assistance. o )

Any individual, fomily, business concern {including the oll:emtion
of & furm} or nonprofit organization to be displaced by n highway
construction project shall be compensated consistont with the provi-
sions nud limitations of this section for rensonable and necessary costs
10 bo incurred in conequenca of boing so displaced. When o family is
displaced, no additional payments all be made to individuals who
aro members of such family; but, if two or more displaced families
ocoupy the same dwelling or comprise a single household, cach family
within such dwelling or household ma receive rolocation costs as

rovided in this section. Pnyments under this section are subject to
tho following limitations and to sny rules and regulations made by
the commissioner as herein authorized:

(1) Payments ghall not exceed two hundred dollars in the cnse of &
family or an individual, or thres thousand dollars in the case of n busi-
ness concern (including the operation of & farm) or nonprofit
orgnnization ; .

2) In the case of o business concern (including the operation of &
farm) and in the case of & nonprofit organization, the aliownble ex-
pense for transportation under this section shall not exceed the rea-
sonable and necessary costs of moving fifty miles from the point from
which such business or organization is beinf disploced and no expenses
shall be ailowed if a snbstantial portion of suc. business or organiza-
tion is to be relocated outside the state. ;

Phe commissioner shall establish by rules and lstions a proce-
dure for the payment of relocition costs within the its of and con-
sistent with the policies of this section, Such rules and regulations
may anthorize lump sum payments to individuals or families, in lien
of their respective provable costs {not to exceed two hundred dollars
in any case), based upon the size of the dwelling being vacated or the
number of persons being uffected or any other reasonsble basis. The
comnissioner may authorize the obhtgnUons of or payment of reloca-
tion costs in advancs of expenditure for relocation by any person, firm
or organization eligible to receive such ayment where sach advance
obligation or payment would speed the clearance of highway construc-
tion sites or reduce hardships. (1963, o. 160.) , '
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WISCONSIN

Weat's Wisconsin Statutes Annotated, 1964 Cumulative Annual
Pocket Pari;

82.19 Additional items payable

The following items shall be compensable in eminent domain pro.
ceedings where shown to exist : .

{1 lignment of personal propert{. The cost of realigning per-
Sonal property on the sams site in ial takings or where realignment
38 required by reason of elimination or restriction of existing used
rights of access,

(2) Removal of personal property to ancther site. The cost of re-
moval from the property taken to another site of personal property of
land owners, or tenants under an existing unexpired written ] the
full term of which is at least 8 years, Such costs shall not excoed $150
for removals frem each family residential unit or $2,000 from each
farm or noaresidential site.

{3) Refinancing costs. All costs incurred by the owner to finance
the purchase of another pro rty substantially similar to the property
taken provided that: 1) at the time of the taking the land condemned
was s5u g':’ct; to u bona fide mortgage or waa held under o vendees inter-

- &3t in & bona fide land contract, and 2) such mo or land contract
had been executed in good faith prior to the dunte of the reloeation order
in condemnation under s. 32.05 or determination of necossity of taking
in condemnation under s. 82.06. Such costs shall include 3

(s} Reasonable feos, commissions, discounts, surveying costs and
title evidence costs necessary to refinonce the balance of the debt at the
time of taking if actunlly inourred. : .

(b)  Increased interest cost, if anl};, above that provided in tha former
financing. ‘The computation of the increased interest costs, if any,
shall be based “IT?“ and Limited to: .

1. A prineipnl amount of indebtedness not to excerd the unpaid debt
at the date of taking, )

2. A term not to exceed the remaining term of the original mortgame
or land contract at the date of taking. .

3. An interest rate not to exceed the provailing rate charged by
morlﬁ?ge lending institutions doing business in the vieinity,

4. The present worth of the future Ppayments of increased interest
computed at the same rate of interest as insubd. 8, .

(4) Netrentalloss. Net rental logses resulting from vacancies dur-
ing the year preceding the taking of the property, provided that: 1
uch loss is limited to the amount that axceeds Average annu
rentnl losses cansed by vacancies during the first 4 years of the 5-year
period immediately preceding the taking; and 2) such rental loss was
cansed by the proposed public 1and scquisition, - .

T {B) E{pensa of plans rendered unusable. Expenses incurred for
plans and specifieations specifically designed for the property taken
and which are of no value elsowhere becnuss of the taking.

8220 Procedure for collection of itemized items of eompensation

Claims for damages itemized in s. 82,19 shall be filed with the state
highway commission or other public body, eommission or util-
ity, which is carrying on the project through which condomnee’s or
claimant’s ciaims arise. All such claims must be filed after the dam-
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ages u{mn which they are based have fully materialized but in no event
later than 2 years afier the condernor takes physienl possession of the
entire property acquired. If such claim is not allowed within 90 days
after the filing thereof, the claimant shall have a right of action
agninst the condemner, or in case no condemnation is involved, against
the highway commission or public body, board, commission or utility,
which Is carrying on the project through which the claim arises. Su

- action shall be commenced in a court of record in the county wherein
the damages occurred. In causes of action, involving any state com-
mission, board or other agency, exclading counties, the sum recovered
by the claimant shall be paid out of anaﬁnilfunds appropriated to such
condemning agency. Any ju t 1 be appealable pither
party and any amount recov by the body agamst which the claim -
was filed, arising from costs, counterclaims, punitive dam or other-
wise ey be used ns an offset to any amount owed by it to the claimant,
or may be collected in the same manner and form as any other judg-

mont.

¢ Oode of Virginia, Sec:

33-67.3. Payment of costs to persons displaced by highway con-
st.rﬁnction.—(n% ]}s:or the purposes of this section the following ieﬁm‘-
tions shall n zp ¥

1. “Lligible person.”—Any individual, family, buginess concern or
nonprofit organization to be displaced by construction of a project.

2. “Individual.”-A person who is not o member of a family ns here-
inafter defined.

3. “FFamily."—Two or more persons, whether or not related, who are
living together in the same guarters. |

4. “Busingss concern.”—A. corporation, partnership, individual or
other private entity, engaged in a business or professional nctivity
necessitating fixtures, equipment, stock in trade or other tangrible prop-
erty for the earrying on of the business or profession on the premises,
including the operation of a farm.

5. “Nonprofit erganization.”—A corporation, partnership, individ-
ual or other private entity, engaged in a business, professionnl or in-
stitutional activity on & nonprofit basis, necessitating fixtures, equip-
ment, stock in trade, or other tangible property for the carrying on of
the business, profession or institution on the premises,

6, “Moving exponses.”—The cost of paclang, lording, transporting,
unlonding and reinstaliing personal property, exclusive of the cost of
any additions, improvements, nlterntions or other physical changes in
or to any structure in connection with effecting such reinstallation.

{b} Whenever the Stato Highway Commissioner aequires any real
property by purchase, gift, or the power of eminent domnain for a
project and the nequisition results in the displacement of any eligible
persens, such persons shall be entitled to receive reasonnble and neces-
sary moving expenses for personal property caused by their displace-
ment; provided, however, that in'the case of an individual or family,
such payment shall not exceed the cost of moving 15 miles from the
mint of displacement or the sum of two hondred dollars, whichever is
less and in the cnse of a business concern or a nonprofit organization
such payment shal} not exceed the cost of moving thirty miles from the
Pﬂﬁ:. of displacement, or the sum of three thousand dollars, whichever
B :

YVIRGINIA
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{¢) The Commissioner is authorized to adopt such regulations as*
may be necessary to implement the provisions of this section and such |
regulations may include, among other things, provision for gaymant of.
fixed amounts 1n lien of actual expenses of individuals and families, -
- {d) In the event the Commissioner and an aligibletﬁxson are unable-
to agree on the amount payable under this section, the eligible person
may petition the court having jurisdiction of eminent domain pro
oeeﬁin to be paid his reasonable moving expenses. Service on the
State Highway Cormmissioner may be had by mailing a copy of the
petition to him l:ﬁeregistered mail. TUpon hearing the matter the court
shall ascertain roper amount due the petitioner, subject to the
limits in subsection (b),and order the Commissioner to pay the amount
80 ascertained,

(o) Evidence of nny moving expenses or payments made pursuant
to this section is inadmissible in any eminent domain proceeding to do-
termine the compensation for property to be acquired.

(£) The provisions of this section shall not be congtrued to apply to
any action or proceeding brought or agreement made prior to March
thirty-first, nineteon hundred and sixty-four (1064, ¢. 389.)
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EXHIBIT IV

RECOMIENT ATION AWD PROPOSED FEDERAL LTCISLATION

i{mmmendation 10. Uniform policy on relocation payments and

provision of relocation assistance in Federal and federally

‘ assisted programs (title I, secs, 107, 108, 110-115)
. It is recommended that legislation be enacted-—

(a) To require that relocation payments be provided for ali’
. displaced persons on a uniform basis in all programs conducted
.-+ by the Federal Government, or with the nssistance of Federal
. funds (other than loans or contracts of guarantee), and that relo-:
", cation mssistance be provided for all program displacees eonsist- -

ent with their neads.

"_1; Oomments.~This recommendation would implement the conclusions

described in part A of this chapter, '
. (b) To provide four types of relocation paymenta—
o (1} Reimbursement for actual expenses, '

' property to be reimbursed, upon proper npplication, for his
BO and reasonable expenses in moving himself, his fnmify, busi-
nass, farm operation, or other personal property and, in the ense of a

rm operation, for his actunl and reasonsble sxpénses in searching for
& replaceinent farm.  If a displaced person disposes of personal pro]p-
erty on moving his business or farm operation and replaces it at the
now location, he would be paid an amount equal to the reesonable
expensa that would have been required in moving the property to the
new location. In order to provide for uniformity in the implements-
tion of this provision, the President would be anthorized to prescribe
uniform lations. The President weuald also be authorized, but
ndt required to establish, by regulation, a limitation on the amount of
# payment. .

;. U'omment.—This recommendation would permit n displaced person
oy any other person caused to move personal property to be reim-
h’umeg for actual and reasonable moving expenses in nccordance with
térulations of the President. No fixed maximum payment would bs
provided; however, the President would bs authorized, but not re-
ghired, to establish & limitation if he found it to be necessary or
appropriate. :

-~ In addition to moving expenses, the farm operator would be per-

mitted to prove his actusl and ressonable costs in search of & replace-
ment property. This continues the practice established in the Federal
ag “resettlement” legislation and recognizes the fuct that dis-
ﬁ:‘ce farm operators frequently are required to move considerable
digtances. . ,
"% Also, where a displaced person disposes of personal property at the
project location nng replaces it ut the replacement site, he would be
in, orized to claim an amount equal to the reasonable costs that would
ive been required to move the property to the new location. This
practice is authorized under administrative regulations of .the Federal

*

.. This imyment would permit a‘lg&)emon displaced or eaused to move
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agencies, which presently make “resettlement payments.” TIn ofher
rograms, -the property owner must move his property to the new
Focuﬁon or else forego the payment. This propesed payment pro-
vision would extend ihe Federal agency practice to aIFprogmms.
(2) Business concerns, :
A displaced person who meves or discontinues his business would
have the option of mccepting a fixed payment in Yieu of reimburse-
ment for actual expenses, equal to the avernge annual net camnin
of the business, or $5,000, whichever is the lesser, if ( 1) the head of
the ngency authorized to male relocation payments is satisfied that
the business cannot, bo relocated without s substantial Joss of its exist-
ing patronage, and (2} the business is not a part of n commercial
operntion having at least one other establishment not being displaced,
which is engaged in o similar business, “Average annual net earn-
ings” would be defined as “one-half of nny net earnings of the busi.
ness, before Federanl, Stats, or Jocal income taxes, during the 2 tax-
able years immediately preceding the taxabla year in which the busi.
ness Moves, includiniany compensntion peid by the business to the
ownor, his spouse, or his dependent children during the 2-year period.”
Esrnings should be established by poriinent income tax returns. .
Comment.—~This fixed payment provision for displaced buai-
. neas pmlpriotmshipa that eannot ge relocated without &. sub-
stantinl loss of existing patronage recopnizes the economic jm-
pact of displacement on the proprietor who must-—
(1) Establish o business at a different location ;
2} Buy an established business; or
3) Discontinue business operations, and frequently lose his
livelihood. : . C
This fixed payment could be made to a diaplreed business con-
corn within a week from the time of & move, with a minimum of *
red tape and administrative expense. :
(3) Residential occupants. - e
A displaced person who moves from a dwelling would have the
oplion of sccepting a Sxed payment in len of reimbursement for
actuel expenses, to include— o
A. A moving expense allowance, determined according to a
schedule established by the head of tha ageney author--
ized to make the payment, not to oxceed $200; L
B. A disclocation allowance oqual to the moving expense al-
lowancs in A or $100, whichever is the lesser: and :
C. An additional payment of $300, if the displaced person
. owns the fee title or & hife estate 1n the real proporty occupied. -
Comment.—Thesa fixed paymient provisions for displaced residential
oceupants provide a moving expense payment, determined in accord-
anee with & schedule established by the agency responsible for the
paymont, in the same manner now authorized'in federally assisted
programs. A dislocation allowance of $100 or an amount equal to-
the moving expanse paymient, whichever is the lesser, is intended to
reimburse the displacea for loss nf roperty and out-of-pocket costa
withent the documents jon'requirJ by the urbdn renewal “loss of
Property” provision. *



The additional payment of $300, which is provided only for the

homeowner, recognizes to some degree the closing costs and financing
.charges required for the purchase of a replacenent home, -

This fixed payment could bs made almost immediately after & move

with o minimum of redtape and administrutive expanse,
(4} Farm operations,

A displaced farm operator woild have the option of aceepting o
fized payment of $1,000, in lieu of reimbursement for actuzl expen
if the head of the agency authorized to meke the payment is satisfi
that the taking destroys the economic unit.

Comment.— his fixed payment provision permits s displaced farm
operator to claim a lump sum payment of $1,000, in lieu of actual mov-
ing expenses and cosis in search of & replacement farm. The nvarni;a

ayment for these costs in Avmy Engineer acquisitions, for exemple,
123 been $475. The fixed puyment includes n moderate allowance for
loss of property snd related costs in securing a replacement farm or
adjusting to & nonagrieultural setivity., -

The farm operator cansed to move from his home by the taking of
the farm would also have the right to claim his actual moving expenses
or a fixed residential payment, us discussed in the previeus recom-
mendation,

This provision is primarily to assist the small farm operator. The
large farm or ranch operutor who incurs substantial moving expenses
amf costs in search of replacement property ordinarily will prefer
to claim reimbursement for actual expenses, as provided in an earlier
recommendstion.

{e) To provide that no Stats or local government ngency need
maks e relecation payment zrester than $10,000, in order to com-

s .. _ Ply with Federal reqnirvements for making relocation payments,

{omment—-This recommendation simply fixes the maximpm
amount of & relocstion paymient that may be required of a State or
local government sgency as s condition of Federal! aid. It does not
prevent a State or Jocal government sgency from malking larger pay-
ments in eecordance with the rscommended Federal standard if it
chooses to do so.

In this regard, data supplied by the Urban Renewal Administration.
indicates, that of some 5,560 relocation payments to displaced business

concerns in 1863, only 199, or 3.8 percent of the total, exceeded
£10,000.



FROPOSED IEGISLATION

v, RELOCATION PATMENTS

Sec. 107, (a) Xf the head of any Federal agenc ires real pmqi
wty for public use in a State, or the District o Columbis, he sha
m{e fair and reasonable relocation payments to displw‘; persons
in accordance with the regulations established by the President un-
dersection 110 of thistitle, ,

{b) If mny displaced person who moves op discontinues his busi-
nesa elects to accept the payment anthorized by this subseetion in lisu
of the payment authorized for such business by subsection (:3 of
this section, the head of suach Federal agency shall make a fixed re-
location payment, to such person in an amount equal to the average
sunusl net earnings of the usiness, or $5,000, whichever is the lesser.
No payment shnllgs be made under this subsection unless the head of
wich sgency is satisfied that the business (1) cannot be relocated
without a substantial Joss of its existing patronage, and (2) is not part
of 8 commercial enterprise having at least ong other establishment,
nol being acquired by the Uni . States, which is engaged in the
xme or similar business. For purposes of this subsection the term
“sverage annual net earnings” means one-half of any net earnings of
the busi before Federal, State, snd local income taxes, duri
the two taxahle years immediately preceding the taxable year in whi
Such business moves from the property acquired by the United
States, and includes  any comperisation ijmd the business to the
owner, his :Eouso, or his dependent ‘children uring such two-
period. Such sarnings and sompensition sholl b eatablished by Fed-
eralineumetuntumﬂladb!suchhnsimmditsomrmdh
pouse and dependent children for such two taxable :
- (¢) If any displaced person who moves from a dwelling elsis
to eccept the tfaymsnts suthorized by this subsection in leu of the

yments authorized by subsection {(a) of this section for moving

m such dwelling, the head of such Federal agency shall mal
the following fixed relocation payments to such : ;

(1) A ;nmrmﬁ ex allowance, determined according to a sched.
ule established by the head of such 2gency, not to axceed; $200;

(2) A dislocation sllowance equal to the amount paid under pan.
graph (1) of this subsection or $100, whichever is the lesser; an

{8) An additional payment of $300, if the displaced Jemon owne]
the fes title or a life estate in the real property cccapied.

(d) If any displaced person who moves Gr discontinues a fam
operation elects to accept the payment authorized by this subsection in
heu of the payment authorized for such farm operation by suhsection
{nt of this section, the hegd of such Feders) agency shall make a fixsd

tion payment to such person in the amount of $1,060. In th
¢ase where the entire farm operation is not acquired by such Feder

s the payment authorized by this subsection sha be mads only
m& of such ngency determinesthat the remainder property isno
Jonger an economic unit; : .
' (sr No provision of this section shall be construed to give any par-
Bon & cause of action in any court, nor may any violation of this sec-
tion be raised as o defense by such person in any action, : .



ACGTHORITY OF THE PRESYDENT

© Sec. 110. {a} The President shall make such regulastions as may
bo necessary to wssure— _

. (12 thot relocation payments suthorized by section 107(a}

ghall bo fair and reasonable;

_ {2{ that o displsced person who makes proper application for

‘ g.mrf (;cabion payment authorized for such person by section

al—

' (A} shail e reimbursed for his actual and reasonable

©  expenses in moving himself, his family, business, farm op-

eration, or other personal property, and in the case of &

farm operation, for his nciual and reasonable expenses in

- sonrching for  replacement farm ; and

(13) shall, if he dispeses of personal property on moving
his business or farm operation and replaces such property

* at the new location, be paid an amonnt equal to the reason-

“able ‘expenses that would have been required in moving such
ersonal property to the new location;
_ (?S that & displaced person who makes proper s,;zgllica.tion for
& relochtion payment authorized for such person by this title shall
be puid ]i)rompt-ljf after & move; -

(4) that any person aggrieved by a determination a3 to eligi-
bility for n relocation payment aithorized by this title, or the
gmount of & payment, may have his application review by the -
head of the sgency; and _

{5} that & displaced person shall hive a reasonable time in
which to apply for & relocation payment authorized by this title.

(b) The President may by regulation establish a limitation on the
smount of n relocation payment authorized by section 107(a}, with
due consideration for the declaration of policy in this title and the
provisions of subsection (2} of this section and section 111 Sd).

{¢) In order to prevent UNNECESSAry CX ense and duplication of
functions, and to promote uniform and effective administration of
relocation assistance progrems for disglaced persons, the President
g nuthorized to require that any Federal agency make relocation &y-
ments or provide relocation services, or ot erwise carry out its func.
tions under this title, by utilizing the facilities, personnel, and serv-
ices of any other Foderz! agency, or by entering into appropriate con-
tracts’ or agresments with any State agency having en established
organization for conducting relocation assistance pro rams.

l%d) The President may make such other rules an regulations s .
he deens necessary or appropriate to carry out thia title. .

1

e et ————— ————— —r— A



- © Panr B, Feperarry Assisren Programs

KELOCATIONS PAYMENTS AND ASSISTANCE =~

Seo. 111, {a} If a State agency acquires real property, and if—
{1) Federal financial assistance is availabls to pay the
- in.whole or in part, of the scquisition of such real property, or o
- the improvement for which suzh property is acquired, and
{2) such Stats ngency has agreed with the head of the Federal
agency responsible for the administration of such Federal finan-
cial assistence o provide to displaced persons for moves from
such real propesriy--

(A) falr and ressonable relocation payments in accord-
ance with reguiations sstablished by the Président under
section 110 of this title, ' S

(B) fixed relocation payments in the same amounts and
under the same terms and conditions as are required to b
made by a Federal agency by sections 107(b}, 107 {c), and
107(d) of this title, and o a

(C) relocation assistance programs offering the service

" ‘deseribed in section 108{h) of this title, o

then Federal financial assistance shall be available to share the cost of
such relocation payments and relocation assistance programs in ac
cordance with subsection (d) of this sectien. However, no State
agency need agree to make any relocation payment in excess of $10,000
to any displaced person in order to receive the assistance anthorized
by this subsection or to meet the requirements of subsections (b} and
{c} of section 112. ' _

(b) In order to prevent unmecessary expenses and duplication of
functions, and to promote uniform and effective administration of
relocation assistance programs for displaced persons, any sgreement
by a State ageney under subgection {a) of this section may provids
that such agency may make relocation peyments or provide ref:)mtiun
assistance or otherwise carry out its functions under this title, by
utilizing the facilities, personnel, and services of any other Staft
agency having an established organization for conducting relocation
8S8ISIANCE PIOgrams. . _

(e) Any contraci or agresment with a State agency executed be
fore the dats of this Act, under which Federal financial assistance
is available to pay, in whele or in part, the cost of the acquisition of
real property, or of the improvement for which such pro erty is ae-
quired, may bs amended to include an agreement as deseribed in sub
section (a} of this section, . .

{d) (1} The cost to a State agency providing the payments and
services described in subsection () of this section may be includel
as part of the costs of the project for which Federal financial nssist
ance is available to such State agency, and shail be eligible for Feders!
financial sssistanee in the same manner and to the same extent as other
project costs, except that the Federal ageney providing such assist-
aneo shall not pry more than one-hnlf of that part of any such reloca-
tion payment which exceads $25,000. )

(2} Notwithstanding paragraph (1) of this subsection, in the case
of any relocation payment made pursuant to nn agreement as de-
seribedd in subsection (a) of this section, or by the District of Columbin
or the National Capital Tlousing Authority, for a project authorized -
by a law specifically referred to in section 112D}, the Federal agency
woviding Federn! Snancinl assistances shall cnntrif:mw the first $10,000
of the cost. of any such payment, and shall contribute to the cost of
any resainder of such payment. in the manner described in paragraph
(1] of thissubsection. : o

(e} If the head of a Federal agency determines that it i3 necessary
for the expeditious completion of & publie improvement for which a
Stnte agency has entered into an agreement, as described in subsection
(n} of this scetion, to mniie relocation payments to displaced persons,
ho mny advance the Fedoral share of such relocation payments to snch
Stafe ngency.  Upon determination by the Lead of such Federnl
ageney that any part of the funds advanced to o State agency under
this subsection ave no longer required, the amount which he deter-
mines not to be required shail be repaid upon demand. Any sum
advanced and not repaid on demand shall be deducted from swns
othorwise available to such State agency. A '



