#65 ' 9/17/65
Memorandum £5-64

Subject: Study No. 65(L) - Inverse Condemnation

The 1965 legislative session adopted Senate Concurrent Reselutien

Fo. 80 which directs the Commission to study:
Whether the decisionsl, statutory, and constitutienal rules

governing the liability of public entities for inverse condemna-

tion showld be revised, ineluding but not limited to the liability

for inverse condemnation resulting from fleod control projects.

The study of this topic is necessary becasuse of the megnitude of

the poteptial liability for inverse condemnation under recent

decigiona of the California courta.

We are delighted to be able to repert that FProfessor Van Alstyne
has indicated his willingness to serve as our consultant on this topie,
He is presently engsged in preparation of a research report for the
Constitutional Revision Committes but anticipates that he will be able to
begin work on our research report sometime in Jenvary 1966, We believe that
this will permit preduction of the firat portion of the report {dsaling
with the power to the legislature to enaset legislation that would limit
the liability that new exists for inverse cendemnatisn) by Auvgust 1966,
This would permit the Commission to submit a proposed eonstitutional amend-
ment te the 1967 legislative session if it is determined that a constitutienal
amendment is needed or desirable, The remainder of the report should be in
our hands during the early msnths of 1967, We anticipate thaet we would
sutmit a recommendition on this topiec to the 1969 legislative session,

Accordingly, the staff recommends that the Commission approve making
a contract with Professer Van Alstyne to prepare a ssmpweheasive research

study covering sll aspects of inverse cendemmation and that he be paid




$5,000 for such study. In addition, the staff recommends that the coentract
authorize Professor Van Alstyne to publish the research report in a law
review and that the law review article or articles would then be photo-
offget in our report. Such publication would be made after the Cummiasion
had given preliminery consideration tc the research study and authorized
publication of the study. These terms are agreeable to Professor Van
Alstyne,  We further recommend that the Executive Secretary be suthorized
and directed to execute the agreement on behalf of the Commission.

Respectfully submitted,

John H. Deloully
Executive Secretary
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John H., DeMoully, Esq.

Executive Secretary

T™he California Law Revision Commlssion
Room 30, Crothers Hall

Stanford Universlity

Stanford, Califormia 94305

Dear Mr, DeMoully:

I am indeed indebted to you for your letter of September
1, 1965 with which you enclosed a copy of the State of California
Evidence Code with Officlal Comments enacted by the California
General Assembly at its recent sessions, together with the sets
of pink and green mimeographed sheets in which are indicated the
significant changes made by the California General Assembly 1in th.
Code as originally propoaed by your Commission,

You genercusly offer to supply an additional copy of tr
Code and the mimeographed matexrials, anticlpating possibie ne- _
therefor in connection with the work of our Advisory Commitcee
on Federsl Rules of Evlidence, of which the distinguished member
of your Commission, Herman F, Selvin, Esqulre, 1s a member, I
would find an gdditional two gsebs ugeful. However, 1f you are in
shorttsupply I will be able to manage, of course, with one additioa-
al set,.

If you have not already sent coples of the Code/an

* mimeographed materlals tc the members of the Advisory C
on Federal Rules of Evldence and, as well, to Professor

W. Cleary, our dlstinguished reporter, not to mention H
Albert B, Maris, Chalrman of the Standing Committee on Hé¢
Riles of Practlice and Procedure, and Honorable W. S .

. Deputy Director, Adminis 0 A ot
- €ach of whom you were good enough to aenﬂ coplea of the
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Law Revision Commlission studies and drafts, I would be eapec-
i1ally indebted to you and the Commission could they be so favor
Anticipating the likelihood that The California Law Revision
Conmission might be able to extend us this courtesy, I enclos. &
11t of names and addresses of members of the Commlttee, Prciess..
Cleary, Judge Maris and Mr, Foley. Profeassor Cleary, as 1n my
own case, will find it most helpful to have two mets, and Mr,
Foley half a dozen sets. On behalf of myself and the Advisory
Commlttee on FedéPal Hules of Evidence, we extend to. the Callf-
ornia Law Revision Commission our congratulations upon lts
tremendous accomplishment, We have found the materials with
vhich you favored us last Spring quite helpful in ocur work,

We have been pleased to draw heavily on the California materdials,
It 1s quite clear that the California Code of Evidence will leave
a happy imprint upon our final product,

wWould you please be good enough to express to the
members of your Commission our appreciation of the courtesies
extended us in supplylng us with these most worthwhile 4ids-

to our work?
tﬁgrdiaﬂé§ﬁ}bgif, f\\\\
RVANI, vea. =, s T .L :

Albert E, Jenner, Jr,
Al thw Chalrman




