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#50 5/25/66
First Supplement to Memorandum 66-24
Subject: Study 50-- Leases

Attached to this memorandum es Exhibit I (pink) is a letter from
George Herrington in response to a letter, attached as Exhibit IT (yellow),
vwhich we sent to him.

In our letter we asked Mr. Herrington to indicate whether proposed
Section 3387.5 of the Civil Code would meet the problems outlined in his
first letter. His reply states that the preposed section is satisfactory.
He would, however, like to have some of the language in the comment revised.
We have no objection to the suggested revisions and we recommend that they
be made.

Respectfully submitted,

Joseph B, Harvey
Assistant Executive Secretary
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Mr. Joseph B. Barvey

Assistant Executive Secretary
Califormia Law Revision Commisslon
Room 30, Crothers Hail

Stanford University

Stanford, Califormia 94306

Dear Mr, Harvey:

I have reviewed the papers enclosed with your
letter of May 17, but in a rather hurried nmanner. I
think that Section 3I387.5 to be added to the Civil Code
wlll probably be satisfactory for our purposes. How-
ever, I would like to change some of the language in the
comments.

A} The second sentence may be a little mislead-
ing as I do not believe any cases have actually arisen
under whlch any o the existing leases have been specifi-
cally enforced. The assumpticn is that such actions may
be brought to compel the payment of rental from year to
year and enforceable only out of the income and revenue
of' the particular year in question. I suggest that this
sgntenee be changed to read:

"Leases have been utilized by publile entities
to finance the constraction of publie improvements upon
the theory that the lessee’'s obligation thereunder may
be enforced from year to year."

B} The last sentetnice of the next to the lasi
paragraph I think should be changed to read as follows:

"Under Section 3387.5 it will be clear that s
lessee may not avoid his obligations under the lease by
abandoning the l=ased property.”
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Heedless to say, I nave considered the proposed
graft from a very, very limited standpoint. I have given
no conslderation to the numerous problems which arise in
connecticon wlith oll leases, mining leazes, shopping center
leases, long-term financing leases such &35 the 9%-year
lease of the Russ Building, or similar types of leaseback
arrangements under which numerous buildings and properties
have been ccnstructed. I assume that the Committee in its
deliberations willi take full cognizance of the multiltude
of different types of leases which have heen utiiized in
this State for flnancing and other purpnses.

I rematno

GH/1e
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