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#26 11/4/66
Memorandum 66-67
Subject: Study 26 - Escheat
Accompanying this memorandum are two coples of a tentative recommenda-
tion that has been revised to reflect the decisions made at the October
meeting. Mark your suggested textual changes on one copy and return it
to the staff at the November meeting. We must approve this for printing

at the November meeting.
Attached to this memorandum as exhibits are the Supreme Court's

decree in Texas v. New Jersey (Exhibit II--ywllow paper) and 4 report on

escheat revenues of varlous states that was prepared for the West Virginia

Iegislative {Exhibit I--pink paper). Exhibit ITII (green paper) is a
letter £=or the Oontroller exlaining Section 151A.

The following matters shourc be noted:

Section 1501

The Commission directed the staff to revise the proposed statute to
exclude federal agencies from its provisions. Escheat of property in |
federsl hands 1s governed by Section 1600 et seq. We have added subdivision
{d) to Section 1501 to accomplish this end.

Sections 1510, 1533, 1573, and 1580

When the Comrission considered Section 1533 at the October meeting,
it decided that each holder subject to California's jurisdietion should
report to California all property that would escheat to California but
for the fact that the owner's last known address was in another state.
The Commission wanted the Controller, not the holder, to make the deter-
mination whether the state of the owner's last known address provided for
eacheat and thus whether such property escheated'to this state.

Section 1530 requlres each holder to report to the Controller all
property that escheats to this state. Included among this property is

the property of an owner whose last known address was in a state that

e




does not provide for escheat. Whether a particular item is reportable
under Section 1530 or 1533 requires a determination whether the lew of

the owner's last known address provides for escheat. To obviate the
necessity for a holder to search the law of each state and make this
determingtion, we have made several related chenges in the statute. Section
1580 has been revised to reguire the Controller to designate by regulation
sach state that does not provide for the escheat of intangible property
such as that deseribed in Sections 1511 to 1518, The Controller is also
required by Section 1580 to designate by regulation each state that is a
party to the Unclaimed Property Compact. Finally, Section 1580 requires
the Controller to designate by regulation each state that has agreed to
exchange escheat information with this state, Subdivisions (e) and (4)

of Section 1510 havs been modified to provide that intangible property
described in Sections 1511 %o 1518 escheats to this state when the last
knowvn address of the owner is in another state only if the state of last
knowm address is designated by regulation a@opted by the Controller as
either a state that does not provide for escheat or as a state that is a
party to the Compact. In the latter case, Section 1510 provides that the
property escheats to this atate only if the state of last known address
does not have jurisdiction over the holder.

Bection 1533 has been drafted to require a California holder to report
nonescheated property only where the last known address is in a state
designated by regulation as a state that has agreed to exchange escheat
information. Section 1573 has been added to authorize the Controller to

enter into information exchange agreements.
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Thus, a California holder can determine whether the property of an
owner whose last known address is outside this state 1s reportable as
escheated property under Section 1530 or is reportable for information
purposes only under Section 1533 by reference to the regulations of the
Controller. It is important to the holder to know which section he is
reporting under, for Section 1532 requires the holder to pay or deliver to
the Controller all property reported under Section 1530 as gscheated
propertyr

The Commission should consider whether this proposed scheme will be
effective to .accomplish its purpose. Its purpose is to facilitate the
obtaining of information from other states concerning property that has
sscheated to this state and is in the hands of holders who are not subject
to this state's jurilsdiction. Yet, information that this state will receive
under Section 1533 will often be of no value to any stateT The information
reported under Section 1533 is that property would have escheated to this
state but for the fact that the last address of the owner was in another
state that provides for the escheat of such property. The laws of the
various states vary as to the time property escheats. Many states prescribe
15-year periods where this state prescribes T7-year periods, In some cases,
this state prescribes a 15-year escheat period while other states prescribe a
7-year period. Some states have adopted 10 and 12-year periods for various
types of property. Plainly, information that property would be escheatable
to California after 7 years will be of little value to a state that cannot
escheat that kind of property for 15 years., It may be, however, that
because of the common use of the 7-year period as a basis for escheat that

gufficient information of value can be developed from this source to make
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it worthwhile to require Section 1533 reporting. The most cbvious and
workable solution for the problem is one that the Commissisn has rejected,
i,e,, %o require the holder to report and deliver to the State Controller
all property meeting the conditions of Sections 1511-1518 where the
last known address is in another state and the holder has not previously
reported such property to that other state. The Controller would then
deliver the property to the other state when it escheats to that state
pursuant to its law. The delivery of such property to other states could
be made either on a reciprocal basis in exchange for similar property
that belongs to California or could be done unilaterally in the hope that
other states out of gratitude would do similar favors for California. In
any event, this scheme would be far less burdensome both for the California
holders and for the states to which the property ultimately escheats.

The Commission might forget about obtaining information from other
states eoncerning property that is subject to escheat to Californis and
is in the hands of holders who are not subject to California’s jurisdiction.
The opinion was expressed at one of our meetings that perhaps the amount
involwved is not great. However, we call your attention to the Tact that
New York realizes over eleven and one half million dollars per year from
its escheat law. In fiscal 1963-64, New York realized nearly $20,000,000.
California has only realized $700,000 per year, but the figures from
New York suggest that a more vigorous program in California might substantially
inecrease the yield. California is a retirement state. It is not unreason-
able to suppose that a large niumber of persons in California have come here
while holding interests in businesses, accounts, and insurance companies
that are not subject to California's jurisdiction. When a total potential

income of $20,000,000 annually is involved, it seems unreasonable to suppose
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that the amount of intangible property abandoned by California residents
and held by holders whe are not subjeet to California’s Jjurisdiction is
insignificant, As a matter of fact, so far as one can tell from Texas v.
New Jersey, +the Sun 01l Company was not subject to Plorida's jurisdiction
in that case. Florida was able to get at the property only by intervening
in the litigation between Texas and New Jersey.

Thus, we de not think that we should write off this kind of property.
The question for the Commission is what is the best scheme for obtaining
such property or at least information concerning such property.

Sections 1511 and 1512

We have removed "unless" language from Section 1511 and have made
corresponding changes in other sections. The problem was not acute in this
section, but in other secticns such language literally said that such
property never escheated if the condition prefaced by "unless” osccurred.

In zccordance with the Commission®s instructions, subdivision (e)
hasg been recodified as Section 1512,

Section 1513

Subdivision {c) has been substantially revised in the interest of clarity,
Subdivision (b} was neither approved nor rejected at the last meeting.

It is presented again in order to obtain a policy decision from the

Commission. The objection to subdivision (b) that was expressed at the

last meeting is that Texas v, FNew Jersey forbids this state from deeming

any last address 12 be other than it actually is. Since in the case of
an unidentified owner there is no last known address on the books of the
corporation, the argument is that this property escheats to the state of

incorporation under Texas v. New Jersey and this state cannot deem otherwise,
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The cownter argurent is that subdivision (b) deals with o situation not

covered by the Texas v, New Jersey rules and pravides a reasshable solution

for the problen.

Seetion 1516

Subdivision (a) has been revised in an effort to meke it clear that
income distributable by a fiduclary escheats seven years after it becomes
payable or distributable if not claimed within that time and principal
held by a fiduciary also escheats seven years after it becomes paysble
or distributable if not cloimed within that tiﬁe. Prineipal and income
are treated independently of each other. The State Controller's office has
informed us that this iz the administrative interpretation of this paragraph.

Subdivision (b) has bee.. revised to state more clearly what was meant
by the previous language, The State Controllerts >ffice has advized us
that the previous language was intended to accomplish what we think our
language states.

Sections 1530 and 1532

Paragraphs (3) and (4) of subdivision {b) have been revised so that
{3) pertains to tangible property and (%) pertains to intangible property.
This is in accord with the Cormission®s directions at the last meeting.
Subdivision (b) has also been revised to reguire reporting on a form
prescribed or approved by the Controller, The verification reguirement that
formerly appeared in subdivision {b) has been moved to subdivision (e).

Section 1532 has been revised t2 relieve holders from the cost of
shipping tangibles t2 the Controller. Sesction 1530 has bheen revised to
require the report to state where the Controller can take delivery of

tangibles,




Section 1540

Subdivision (b) has been revised as directed by the Commission to
eliminate the requirement 2f formal findings. The language that has been
substituted is teken largely from the govermmental liability act, Goverrment
(’ade Section 911.8,

Section 1541

Section 1541 has been revised to reflect the decision made by the
Commission that this section should speak of actions and not proceedings,
The special time limits have been retained as well as the provision for
nonjury trial,

Section 1542

Subdivision (b) has beeu revised to elimincte the need for formal findings,

Section 1551

Section 1551 has been revised to reflect the decision of the Commission
that the notice should be published after five years and the property should
permanently escheat one year after the completion of the publiecation period.

Sections 1560 gnd 1561

When the Cormission considered Section 1560, it directed the staff
to revise it to reguire the state to save harmless any holder who paid
money to the state pursuant o this chapter. It appeared easier from a
drafting standpoint to amend Section 1561 ta include this provision, and
Section 1561 has been revised to so require. As the comment to Section 1561
points out, the save harmless requirement applies only if the property is
paid to the state In accordance with this chapter., If the holder erroneously
reports property that has not escheated, the save harmless requirement does
not apply. We have not included a specific provision requiring refund of
erronesusly made payments. We have relied on the existing provision of

Section 1564, paragraph (2) of subdivision (b}, to authorize such refunds.
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Section 1570

In accordance with the Conmission's instructions, we have added a
provision that a barred claim is not revived merely because the holder has
paid the obligation to the Contraller,

Section 160%

The Commission instructed the staff to laok at Sections 1600 et seq, to

determine vwhat revigions might be necessary ®© nake the Texas v. New Jersey

escheat rules applicable to our asserted escheat claims against property
held by the United States. The only revision that appeared to be necessary
1s the proposed revision to Section 160k, Section 1604 now clains only
property whose owner's last known address was in California, We have
revised it to claim intangible property where the last known address was in
California and tangible property acquired by the foderal govermment in -
California, We have not included a provision in this section for the escheat
of property where the last known address »f the owner is in a state that

does not provide for escheat. The seection as drafted would leave such
property in the federal govermment's hands. Should this state also assert

a claim to that property? Should this state also asgert a claim to intangible
property acquired in California where the owner's last known address was in
a foreign nation?

Section 1620

The language proposed to enact the compact is similar to that which
has been used to approve other campacts, See, e.g., Penal (Code Section
1389.

Respectfully submitted,

Joseph B. Harvey
Assistant Executive Seeretary




Memo 66mb7 © EXHIBIT I , '

T .
. Re: HCR 30 {195y)
WEST v IRGIAY . Eunelent Property
Date: September 27, 1465

To: Subcomnitiee of Joing Committes on Government ang
Finance and Cormisuioh &n Interstate Coopen tlon

Prom: Legislotive Services

Subject: Flnunciszl review of esciisal propevty stotes

GROSS . o COSTE OF

STATE DATE -- REVERUE REFUNGS ADMIRISTRATION
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R TATHNNRY




STATE

Mich,

Oreg.

Texas

Utah

Va.

Hash,

I11.

1096102
1 Quit=i3
Lou3-04
1664-~u5

lg6l-62
lgéz-53

.1963-54

1964-G65

1950-61
1961-62
1902-63
1663-64
1gnsabs

1962 to
9/1965

1961-62
196253
1963-64
1965-55

196162
19i2-63
1gh3-~-84
1564-65

166165

1562
1ge3
/1/61924
1 5 to
5/30/65

GROCS
WV ECUE
R Gl

495, 257
Hog, 953
1,300, 534

Lo BT

£

029, 347

1,251,425
Tl o2
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LS/ Tt

gl? 2 950, 323
15:91‘}’:3;’5
% 3’583 178
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134,860
111, 350
119,035

e e £ o

£

5,229,225
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T Cr U
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36, 060
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”7 210

R

% 2,052,103
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4i3,031 -
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2 B
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~0=
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3 4,670
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$ 14,570
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£ 20,5230
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COSTS OF
ADAINTSTRATION
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;Ile 853
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553, 664
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Hemo 6657 EXHYBIT II

SUPREME COURT OF THE UNITED STATES

No. 13, Omcixan,

State of Texas, Plaintiff.
. Complaint.
State of New Jersey ot al,

[April 26, 1963.]

FINAL DECREE

This eause having eome on to be heard on the Report
of the Special Master heretofore appointed by the Court,
and the exeeptions filed thereto, and having heen argued
by counsel for the several parties, ahd this Court having
stated its conelusions in its opinion announced on Feh-
ruary 1, 1963, 378 U, S. 674, and having considered the
positions of the respective parties ag to the terms of the
decree,

Ir 15 Onnenven, Avencep AND DECREED A% FOLLOWS:

- 1. Kach item of property in question in this case as to
which a Iast known address of the person entitled thereto
is shown on the houks and records of defendant Sun Oil
Company is'subject to escheat or custodial taking only by
the State of that last known address, as shown on the
books and records of defendant Sun Of Company, to the
extent of that State’s power under its own laws to cscheat
or to take custodially. :

2. Fach item of property in question in this ease as to
which there is no address of the person entitled thereto
shown on the haoks and records of defendant Sun Oit
Company is subject to escheat or custodial taking only
by New Jersev, the State in which Sun Oil Company was
incorporated, to the extent of New Jersey's power under
ita own laws to escheat or to take eustodially. subjeet to
the right of any other State to recover sueh property from




2 TEXAS . NEW JERSEY.

New Jersey upon proof that the last known address of the
ereditor was within that other State's horders,

3. Fach item of property in question in this ease as to
which the last known address of the person entitind
thereto as shown on the hooks and records of defendant
Sun Oil Company is in a State, the laws of which do not
provide for the escheat of snch property, is subject to
cscheat or custodial taking only by New Jersey, the State
in which Sun Oil Company was incorporated, to the
extent of New Jersey's power under its own laws to escheat
or to take custodially, subject to the right of the State
of the last known address to recover the property from
New Jersey if and when the law of the State of the last
known address makes provision for rscheat or custodial
taking of sneh property.

4. Any relief prayed for by any party 1o this action
whieh is not herehy granted is denied,




Yemr H6-67

ALAN CRANSTOMN

Conteoller of the State of Qaliformia

BACRAMENTO

lovember 13, 1966

California Iaw Revision Commission
Room 30, Crothers Hall
Stanford, California 943035

Attention Mr. Joseph B. Harvey
Assigtant Fxecutive Secretary

Gentlemen:

This is in reply to your letter of October 31. In your example,
the income payable to 4 in 1958 would be deemed unclaimed property in
1965, The income payable in 1959 would be unclaimed in 1966, ete, The
time at which the income is deemed abandoned property would not be af-
fected in any way if the income and princinal distributees were the
same person, The principal wouid not be deemed abandoned until 7 years
after it was first payable to the distributee,  All income attributable
to the principal would likewise nave been deemed abandoned by that time,

As an additional example, assume that B dissppeared and the income
as well as the principal was payable to B, If the principal was even-
tually presumed abandoned in 1987, seven years afier it was payable to
By and B having disappeared, any income zceuwmulated ¢uring the last
seven years (1980 to 1987) would also be deemed abandoned at the same
time as the principal was deemed abandoned,

~ The last paragraph of Section 15068 which was added at the 1961 ses-

gicn of the Legislature was added at the request of the Californiz Ban-

kers Association, A4s I recall from conversations with Mr, Edward Landels,
the legislative representative for the Association, there was apparently
some fear on the part of banks which act as dividend paying agents and

stock transfer agents for many corporations that they might incur some
liability if they inadvertently failed to report unclaimed dividends or
presumptively abandoned stock certificates, The amendment was intended

to make the corporations for whieh the banks were acting as agenis re-
spongible for the filing of reports required under the act, 7The amend-

ment was discussed with Mr, John Hassler, who was then in the Los Angeles
Office of the Attorney Ceneral, and was closely connected with the enacte-
ment, of the Unclaimed Property Act in 1959, The following;is taken from———

o . - i ] {



California Law Revision Commission
November 13, 132646
Page 2

his memo te me with reference to the mmendment:

"The proposed addition ai the aud of Section 1506 is, in

my view, anomalous, In effect, the banks are saying that divi-
dends and other disbursable items received from corporations
for payment to interested persons {who, in fact, cannot be lo-
cated) are not held for such unknown persons out are held for
the corporations. In other words, the banks are the holders
but the claimants are Jmown, Therefore, the assets are not

" abandoned property subject to the Act, The corporation would
not be liable under the Act because it does not qualify as a
holder; by express legislative recognition, the bank would be
holder, If there iz some sound reason why banks want to aveid
the responsibility of report and delivery (e.g. the duty is
costly and not bargained for--it should devolve upon the core
parations}, the thought presented by Landels should, I think,
be elaborated in the State's interest. The purpose of the Act
would be preserved 1f a sentence were added to that sugpested
by Mr, Landels to state somewhat as follows: 'In the event
such property is deemed held for the business association alone,
such association shall be deemed the holder of such property
for all purposes contemplated by this chapter.'®

The addition of the las% sentence was supposed to make it clear ibat
in the event a bank acting as dividend or trancfer agent failed to file a
report, then the Assoclation for wuhich it was acting would be obligated to
file such report,

Yery truly yours,
ALAN CRANSTON, STATE CONTROLLER
By . ’ PR .,— O

5. J. Cord, Chief
Division of Accounting
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RECCMMENDATION
of the
CALIFORNIA LAY REVISICN COMMISSION

relating to
EBCHEAT

Although the ancient concept of escheat that existed at common law
was somevhat Cifferent, escheat is now considered generally to be the right
of the govermment to claim property that has no owmer. Note, 61 COLIM, I.
REV, 1319 (1961). Under this modern concept of escheat, there are two .
clesses of property that are usually subjected to . state's escheat claims,
First, many states claim by escheat property that has been abandoned by its
cwner. Second, virtually all states claim by escheat the property that
belonged to a person who died without heirs. California's escheat statutes
have provided for the escheat of all property in the second category and for
the escheat of certain classes of property in the first category. Recent
decisions by the courts, however, have rendered the existing California statutes
inadeguate to deal with the problems that exist in this field. The statutes
claim escheat rights that this state canmot lawfully assert, and they do not
provide for the assertion of escheat rights that the state is entitled to
assert,

Escheat of Abandoned Property

In 1%59 the Uniform Dispositiﬁn of Unelaimed Property Act was enacted in
California as Chapter 7 (commencing with Section 1500} of Title 10 of Part 3
of the Code of Civil Procedure. The act provides a comprehensive scheme for
the reporting to the State Controller and the subsequent delivery of various
kinds of unclaimed personal property, - It replaced a less carprehensive
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scharie Far the escheat »f variosus kinds of personal property.

¥or the most part, the Uniform Act applies to intangible property such
as wages, bark deposits, dividends, and corporate shares. The act also
applies, however, to some forms of tangible personal property, such as that
found in safety deposit boxes., It provides generaily that if the owner
of such property has failed to.claim it for a specified period of time,
the holderl is reguired to report this fact to the State Contraller.
Subsequently, after dus notice, the property is transferred to the custody
of the State Contrsller who then holds the property subject to any claim
the true owner might make. The property subject to the Uniform Act is
linited to that held or owed by persons doing business in this state or
atherwise subject to the jurisdiction of this state.

After the ensctment of the Uniform Act, the United States Supreme

Court decided Texas v, New Jersey, 379 U,5, 674 (1965} in which it held

that only one state has power to escheat intangible personal property even
though the holder of the property may be subject to the jurisdiction of
more than one state,

In determining which state can escheat such property, the court rejected
a contention that the right to escheat should be based upon the state's
jurisdiction over the holder qf the property. Instead, the court held that:
(1) the state of the last known address of the owner as shown on the books
and records of the holder may escheat intangible property and (2} if the
books and records do not reflect an address of the owner, such property may
be escheated by the state where the holder is domiciled. In cases falling

in the second category, if another state proves that the last known address

l"Holder“ will be used throvghout this recommendation to refer to the debtor
or obligor of intangible property because that is the defined term used in the
Uniform Act. Technically, the term is somewhat inaccurate because intangible
property consists of debts and obligations and, thus, cannot be "held" as
can tangible property.
- 3




of the owner was actually within its borders, that state may escheat the
property and recover it from the holder or from the state that first
escheated it, If the state of the last known address of the owner asg

shown by the records of the holder does not provide for the escheat of
abandoned property, the state where the holder is domiciled may escheat the
property subject to the claim oi the state of last known address if and when
its law makes provision f£ar the escheat of such property.

The rules declared in Texas v. New Jerdgey are inconsistent with the

provisions of the Uniform Act, which are based upon the jurisdiction of the
California courts over the holder. Under the Supreme Court's decision,

Cal ifornia has no right to escheat nmuch of the abendoned property that is
held by holders who are subject t> the jurisdiction of its courts. On the
other hand, California has the right t> escheat nuch abandoned property in
the hands of holders who are not subject to the jurisdictiom of its courts,
but the provisiosns >f the Unifarm Act 4o not provide for the escheat of

such property.

The amount that California will forfeit if it fails to revise its law
may well be significant. California's revenue under its existing law has
‘averaged about $700,000 per year. New York, the only state of comparable
size, bas received an average income from its escheat law of over $11,500,000
per year. See West Virglnia Joint Cormittee on Covernment and Finance,
Memorandum from legislative Services Re: HCR 30 (1965) Escheat Property
{September 27, 1965). The potential income from the escheat of abandoned
property is great; but the potential cannot be realized for so long as
california's escheat laws do not provide for the escheat of much of the
property that Callfornia has the power to escheat under the Supreme Court's

decisions.




Accordingly, the Commission recormends a comprehensive revision of
the California law relating to escheat to bring it into harmony with the
decisions of the United States Supreme Court.

The Uniform Act superseded statutes that provided for the permanent
escheat of abandoned property. The superseded statutes provided that
after a requisite period of time and due notice to the owner, the title to
the abandoned property vested absclutely in the state and the owmer's
claim was forever barred. The Uniform Act does not provide for such
permanent escheat. Under the Uniform Act the Controller may never close
his books upon the property delivered to him under its terms. The owner
or his descendants or successors have a perpetual right to claim the
property, The Commission recommends that the act be revised to provide
again for the permanent escheat of abandoned property after proper notice

and opportunity to claim the property has been given to the owher of the
property. ’
Since the decision in Texas v. New Jersey, the National Association

of Attorneys General has proposed an unclaimed property compact that is

designed to provide rules to govern those situat ons involving more than

one state where application of the principles announced in Texas v. New Jersey
does not necessarily result in a single escheat claimant. The écmpact

is also designed to settle the status of property that was unclained prior

to February 1, 1965, the date on which Texas v. New Jérsey was'decided,

and to solve eertain procedursl problems created by that decision.

The proposed compact establishes a reasonably complete set of rules
for determining entitlement to unclaimed property in cases of multiple
state claims. It will bring order into the field and assist this state
as well as other states that become signatories to the compact to secure
unclaimed property to which they are entitled. Therefore, the Law Revision
Commission recommends that this state join in the compact.

Escheat of Property Upon Qwner's Death Without Heirs

Probate Code Section 231 provides that if a decedent leaves no one to
take his estate or any portion thereof under the laws of this state, the same

escheats to this state at the death of the decedent. In Estate of Nolan, 135
Y




Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the provisions of
Bzction 231 apz subject to the provision of Scctisn 946 of the Civil Code
that;

If there is no law to the contrary, in the place where personal

property is situated, it is deemed to f2llow the person of its

ovwner, and 1s governed by the law of his domicile.
Applying Section 946, the court held that a California benk account owned by
a Montana domiciliary who died without heirs escheated t5 the state of Montana
and not to the state of California. The holding of the court was broad
enough to apply to> all personal property, ind uding tangible perssnal
property located in Colifornia.

Other states have not been as solicitous of California's escheat clains

as the California court was of Montana's escheat clainm in the Nslan case,

In In Re Rapoport's Estate, 317 Mich. 291, 26 N.W.2d 777 (1947), and in In re

Menshefrend's Estate, 283 App. Div. 463, 128 1.Y.S.2d 738 (1954), it was held

that bank accounts located in Michigan and Hew ¥ork belonging t5 California
domiciliaries who died without heirs escheated to Michigan and New York
respéctively, and nst to Califsrnia. Thus, under these decisions, California
surrenders whatever right it has to escheat personal property located within
California or in the hands of o holder located in California when the owner
dies dmiciled elsevwhere, .and Californis is powerless to claim the escheat

of property located elsewhere that belongs to Californis domicilisries

who die without heirs.

Texas v. lew Jersey, 379 U.S. 6TH (1965), may have some substantial

effect on the results reached by the Califarnia, Michigan, and New York
courtsg. But the nature of that offect is as yet uncertain., The situation

presented to the Supreme Court in Texas v, New Jersey involved property

which was nerely unclaimed., IIo one knew what had happensd to the owner,
He had nerely disappeared or had failed to elaim what was his. The California,
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Michigan, and New York courts were concerned with property belonging to

a known decedent. In esach case, the administrator of that decedent was
asserting a claim to the property. There was no dispute as

to the domicile of the decedent, although the last known address of the
decedent shown on the records of the holder may well have differed
fron his last actual address. It is possible that when a decedent’s
gstate i1s involved the Suprene Court may not require distribution of the
property to the state of the last known address according t> the bosks and
records of the holder where that last known address is clearly neither

the domicile nor the last address of the owner. It is possible, too, that

there may be other departures from the Texas v. New Jersey rules cccasioned

by the circumstance that, where a decedent’s property is invalved, the
facts concerning the last owner are reasonably ascertalnable.

Since the United States Supreme Court has not as yet formulated rules for the
escheat of property of persons dying without heirs that are binding on all
of the states, Sectiosn 231 of the Probate Code should be revised 8o that
this state n> ianger 1oses the property of both domiciliary ond nondomiciliary
decedent,s .in every case where confliciing escheat claims are asserted.

The section should be revised to effectuate the following principles:

1. Real property located in this state should escheat t> this state
when the owner dies without heirs. This is the existing law in California
and in most osther jurisdietions.

2. Tangible personal property that was customarily kept in ﬁhis state
at the time of the owner's death should escheat t3 this state whether or not

the decedent was s domiciliary of California. Although Estate of Nolan,

135 Cal. App.2d 16, 286 P.2d 899 (1955), involved only intangible property--
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a bank account--the basis of the decision was that all personal property
escheats to the jurisdiction where the decedent cwner was domiciled at his
death. However, if a nonresident decedent customarily kept property in this
state--as for example personal property kept at a vacation cabin--this state
should have the right to escheat the property, not the state of domicile,
because this state provided the protection for the decedent's interest in
the property during his lLifetime,

3. Any tangible personal property being administered and distributed
by a California probate court should escheat to this state unless the juris-
dietion where the decedent customarily kept the property during his lifetime
clainms the property and establishes that it would recognize the escheat
claim of California to similar property being administered in that juris-
diction which the decedent had customarily kept in California. This
type of reciprocal provision will prevent this state from surrendering any
tangible personal property t3 the escheat cloin of another state if that
state will naot recognize California's claims under similar circumstances.

4, Intsngible property--obligations owed to a decedent--should escheat
to this state if the decedent was domiciled in this mitate at the time of
his death. Intangible property has no location, and both the obligor and
sbligee may he subject t2> the jurisdiction of several states. As indicated

in Texas v. New Jersey, 379 U.S. 674 {1965), several states may have a

legitimate basis for clalming intangible property. Under existing California
law, the state of the decedent's domicile has the right to escheat the
decedent's property. The rule is sound and showld be continued. That state
has usually provided the decedent with protection for his personal and
intangible interests and, therefore, should have the primary claim on his

intangible assets.
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. If the decedent was not domiciled in California at his death,

but left intangible assets subject to administration and distribution by a
California probate court, such property should escheat t> this state unless
the jurisdiction where the decedent was domiciled claims the property and
establishes that it would recsgnize the escheat clain of California o

the intangible agsets of a California domiciliary when those assets are
adninistered and distributed in that jurisdiction. Under this type of
reciprocal provision, California may still recognize escheat claims--such

as that of Montana in Estate of Ilolan, 135 Cal, App.2d 16, 286 P.2d 899 -

(1955)--made by the jurisdiction of a decedent’s domicile, but California
will no longer recognize any such claim if the jurisdiction of domicile

would not recognize a California elaim in a eimilar situation.

The Commission's recommendstions would be effectuated by enactment

of the following measures:
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An act to amend Sections 1300, 1500, 1501,1£04, and 1614 .of, to amend and

renumber Sections 1502, 1504, 1506, 1507, 1508, 1510, 1511, 1512,

1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1523, 1526,

and 1527 of, to amend the heading of Chapter 7 { commencing with

Section 1500) of Title 10 of Part 3 of, to add a new article head-

ing immediately preceding Section 1500 of, to add Article 2 {com-

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of,

to edd Sections 1513 and 1515 to, to add a new apticle heading

immediately preceding Section 1510 (renumbered Secticn 1530 by

this act) of, to add Sections 1533 and 1534 to, to add Article U

(commencing with Section 1540) to Chapter 7 of Title 10 of Part 3

of, to add Section 1542 to, to add Article 5 {commencing with

Section 1550) to Chapter 7 of Title 10 of Part 3 of, to add a

new article headigg_immediately preceding Section 1513 (renunbered

Section 1560 by this act} of, to odd Secticne 1561 and 1565 t2, to

add a new article heading immedistely preceding Section 1515

fenunbered Section 1570 Ly this rct) of, to add Sections 1571, 1572

1573, 1973, .and 1575 to, to add a_new article heading imedigtely pre-

ceding Section 1525 (remumbered Section 1580 by this act) of,

and to repeal -Sectiong 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to repeal Section 3081 of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as follows:




§ 1300
SECTICN 1., Section 1300 of the Code of Civil Procedurs is
amended to read:
1300. For the purposes of this title, the following definitions
shall apply:

(a) T"property," unless specifically gualified, includes all
classes of property, real, personal, and mixed.

(b) '"Unclaimed property,” unless speeifically qualified, means
all property (1) which is uncloimed, abandoned, presumpsively-akandereds
-escheated, permanently escheated, or distributed to the state, or_igl
which, under any provision of law, will becctme unclaimed, abandoned,
presumpiively-abandenedy escheated, permanently eschested, or
distributed to the state, oriiél to the possession of which the state is
or will become entitled, if not claimed by the person or persons
entitied thereto within the time allowed by law, whether or not there
has heen a judicial determination that such property is unclaimed,
abandoned, presumptively-abardsnedy escheated, permanently escheated,
or distributed to the state {-bui-sueh-$erm-does-roi-inelude-properiy
whieh-is-gubjeet-to-eseheat-undey-the-provisions-of-an-aet-ertitled
lan-met-relating-to-the -vightsy-povers-and-dicabilities-of-aliens
ard-of-eertain-ecHpaniesy associations-and-corporations with-regpees
ta properiy-in-this-siate; providing-for esecheats-in eerbain-easesy
529seri%ing—preeaéuye—%heseing-reqai!ing-fepsrtsnef eertain-property
heldings-to-faeilitate-the enforaerent-of-this-aety preseribing ponalties
far-visliatior-of the-provisiors-hareefs-and-repealing-all acts-er-parts
of aets ireonsistert-ox in-eorfliet herewilhy~-approved-by eleciters

Havember-2y -19205 -ap amended .
-10-




§ 1300
(c) UEscheated;! "Escheat," unless specifically qualified,

means “title te-which has-vested-in-the SiakesY +the vesting in the

state of title to property without a knowm owmer, whether by judicial

determination or by operation of law, subject y hewever; to the
right of claimants to appear and claim the escheated property or any

portion thereof ;-ss-pravided-in-this-title . Vhen used in reference

to the law of another state, "escheat" includes the transfer to the

state of the right to the custody of such property.

(d) YPermanemsly-eseheated” "Permanent escheat” means Ytitle-de

which Bas-vested-absslutely-in the-State~ the absolute vesting in the

state of title to property without a known owner, pursuant to judicial

determination y-pursuant-to-a-preeceding-of-escheat-as-provided-by
Shapter-55-or-pursuans-te or by operation of law, after-the-peried
khas-elapeed-during-vwhich-elaimorbs-may-appesy-and-elaim-the-propertyy

oy-any-portien-thereof;-as-provided-in-this-$itle and the barring of a1l
claims to the property by the former owner thereof or his successors..

(e} "Controller" means the State Controller y-a=d -

{f) "Treasurer" means the Stete Tréasurer.

(g) ™"Domicile," in the case of a corporation, refers t> the place

where the corporation is ineorporated.

Comment. Section 1300 is amended to permit more convenient use of
the defined terms in Chapter 7 (ccmmencing with Seetion 1500) of this title.
The term "presumptively abandoned” has been deleted from subdivision (b)
because It is no longer used, as it formerly was, in the substantive provisions
relating to the escheat of abandoned property. The reference to the initiative
act approved in 1920 has been deleted from subdivision {b) because it is

obsolete. The act referred to was declared unconstitionel (Sei Fujii v.
o




§ 1300

State, 38 Cal.2d 718, 242 P.2d 617 (1952)) and has been repealed
(cal. Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Stats. 1957, p. croovii).
The definitions in subdivisions (e¢) and (d) have been brosdened to
include escheats under the law of other states as well as escheats under
the law of this state; for under Section 1510, the right of California to
escheat certain intangible property depends on whether such property is
subject to escheat under the law of another state. Under the laws of
some states, the right to the custody of abandoned property vests in the
state after the property has remained unclaimed for a requisite reriod
of time, but the state never acguires the technical title to the property.
The revised definition in subdivision (c) makes it clear that the acquiring
of the right to custody is included in the term "escheat."

In Texas v, Mew Jersey, 379 U.S. 674 (1965), the Supreme Court

referred 15 the state >f incorporation as the corporation's donieile,
Subdivision (g) codifies this rule to facilitate reference to it in

Chepter 7 (cormencing with Section 1500).




§ 1500
SEC, 2. The heading of Chapter 7 (commencing with Section 1500)
of Title 10 of Part 3 of the Code of Civil Procedure is amended to read:

CHAPTER 7 UNIFORM DISPOSITION-OF UNCLAIMED PROPERTY AGT LAW

SEC, 3. A new article heading is added immediately preceding Section

1500 of the Code of Civil Procedure, in Chapter 7 of Title 10 of Part 3, to read:

ARTICLE 1, SHORT TITLE AND DEFINTITIONS

SEC. 4. Section 1500 of the Code of Civil Procedure is amended
to read:

1500. This chapter may be cited as the Uniferw -Dieposittorr-of-
Unclaimed Property Aet Law . lione of the provisions of this chapter
shall apply to any type of property received by the state under the

nwavigione of Chanters 1 to &, inclusive, of this title.

5 be batantially revised in order 1o
7 “_CommentﬁxTihis chepter has been su y T _
harmonize its provisions with the recent decision of the United States Supreme

Court in Texas v. New Jersey, 379 U.S. 674 (1965). The short title of the

chapter has been revised, therefore, to reflect the fact that the chapter 15
no longer substantially the same as the Uniform Disposition of Unclaimed
Property Act promulgated by the Commissioners on Uniform Btate ILaws.

Although the provisions of this chepter do not apply to any type of
property received.by the state under Chapters 1l-6 of this title, certain
provisioﬁs in those chapters apply to this chapter. For example, Section
1300 provides that its definitions apply throughout this title. Therefore,
the definition of “escheat" and "permanent escheat” that appear in that section
govern the construction of this chapter as well as the construction of the

other chapters in this title.
: 13




$ 1503,
SEC. 5. Seection 1501 of the Code of Civil Procedure 1s amended
to read:
1501. As used in this chapter, unless the context otherwise

requires:

(a) "Banking organization" mesns any national or state bank,

trust company, banking company, savings bank, safe deposit company,

e¥-a private banker emgaged-in-business-in-thie-Ssase , Or any

similar organization .

{b} "Business association" means any private corporation {other
A%haapasgﬁb;ieaeeagsr&%iea—er—utiliéy} , joint stock company, budiness
trust, pertnership, or any association for business purposes of two

or more individuals , whether or not for profit, including, but not

]gg}ﬂxy;nfflﬂmitationz a banking organization, financial organization,

and insurance corporation .

(c) "Financial organization" means any federal or state savings

and loan association, building and loan association, credit union, er

investment company engaged-in-business-in-this-otate , or any similar

organigation .

{d) "Government or governmental subdivision or agency" does not

include the United States government or any officer, department, or

‘ggency therecof.

¢4y {e) "Holder" means any person in possession of property
subject to this chapter belonging to another, or who is trustee in
Vease'of a trust, or is indebted to another on an obligation subject
to this chapter.

GeQigl v1ife insurance corporation" means any assoclation or
corporation fiansacting within--thie-Skate the business of insurance
on the lives of penrsons or insurance appertaining thereto, including,

but not by way of limitation, endowments and anmuities.
-1l




§ 1501

(;QLEJ "Guner ' neans o deneslior in case of o deposit, o beneficiary
in case of 3 trust, or creditor, claimant, or payee in case of other
choses in action, or any person having a legal or equitable interest in
property or o clain subieet t2 this chapter, or is legnl representative.

§g3(h) "Person" means any individuol, buciness association, govern-

ment or peiisiend goverrmental subdivisicn . or agency , publie

aytherityy-estasey-t¥u6ssy 1Two or more persons baving s joint or
common interest, or any other legal or commercial entity eshey-iham

any-publie-eorporation-or-utility , whether such person is acting

in his own right or in & representative or ficuciary capacity .

£k)--"Usildsyl-means-any-person-whe-svwae-er-gperates-vithin
thig-Eiater-for-pubiie-uney-any-plans; -equiprenty-properiyy-Franchigey
er-1icephe-for-the-tvansnission-of - coeppmnications-or-the-producticny
#5erage;-t¥aEfEicsieny-cales~adetiveryy -or-furnishing-of-eleetrieidyy

Wetery-skeamny - or-Hasy

Comment. The definitions in Section 1501 have been revised to reflect

the fact that the revised chapter applies to persoms in other states who
are holding property belonging to another. All of the definitions have
been revised, therefore, to eliminate any regquirement that such persons be
engaged in business in California.

The listing of certain additional organizations in subdivision (a)} is
intended to be clarifying and to eliminate whatever doubts there may be
that the mentioned organizations are covered by the subdivision.

The reference to "utillity" has been deleted from subdivision
{b) as unnecessary in licht o2 subdivision (&) of Sectiosn 1581, The

>ther rovisions of subdivision (b} are nonsubstantive, clrifying changes..
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$ 1501

The words "federal or state" have been added to subdivision (ec) to
eliminate any uncertainty concerning whether all such organizations are
covered by tﬁe chaﬁter.

Subdivisicn (d) excludes the federal governzent ard its agencies
from the operation of this statute because the escheat of property in
federal custody is governed by Sectlons 1600 et seq.

The reference to "any public corporation or utility" has been
deleted from subdivision (h) as unnecessary in the 1light of Section 1581.
The other revisions of subdivision {(h) are nonsubstantive, clarifying
changes.

Former subdivision {h) has been deleted as unnecessary in the light

of Section 1581.
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§ 1510
SEC. 6: Article 2 (commencing with Sectlon 1510) 1s added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read:

ARTICLE 2. ESCHEAT OF UNCIAIMED PERSONAL PROPERTY

1510. Unless otherwise provided by statute of this state,
intangible personal property escheats to this state under this chapter
if the conditions for escheat described in Sectiomns 1511 %o 1518,
inclusive, are satisfied, and if:

(2) The last known address of the owner as shown on the records
of the holder is in this state.

(b) No address of the owner appears on the records of the holder,
and the holder is (1) domiciled in this state, or (2) a govermment or
governmental subdivision or agency located in this state.

{c) fThe last knovm address of the owner as shown on the records
of the holder 1is in a state deéignated by regﬁlation adopted by the
Controller as a state that does not provide by law for the escheat of
such property, and the holder is (1) domiciled in this state, or (2)

a govermment oy governmental subdivision or agency located in this state.

(4) The last known address of the owner as shown on the records
of the holder is in a state designated by regulation adopted by the
Controller as a state that is a party to the Unclaimed Property Compact
(Section 1620), the holder is mot subject to the jurisdiction of that
state, and the holder is (1) domiciled in this state or {2) a govern-
ment or'governmentai subdivision located in this state.

(e) The last known address of the owner as shown on the records
of the holder is in a foreign nation, and the holder is (1) domiciled
in this state, or {2) & govermment or governmental subdivision or agency
located in this state.

Comment. Subdivisions (a), (b), and {c_) of Section 1510 describe types
of abandoned intangible property that this etate may claim by escheat
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under the rules laid down in Texas v. New Jersey, 379 U.S. 674 (1965).

The United States Supreme Court held in that case that intangible personal
property that has been sbandoned by its owner 1s subject to sscheat by the
state of the last known address of the owner as indicated by the books and
records of the debtor, Where the books and records of the debtor do not
provide a record of the owner's last address, the Supreme Court held that

the property is subject to escheat by the state where the debtor is domieciled,
Where the laws of the state of last known address do not provide for escheat
of intangible property, the Supreme Court held that such praoperty is subject
to escheat by the state where the debtor is domiciled.

Section 1580 requires the Controller to designate by regulntion those
atates whose lows do not provide for the escheat of any kind of intangible
property described in Sections 1511 to 1518. Under subdivision (¢}, such
property does not escheat to this stote unless such regulations have been
adopted. Thus, holders in this state will be able to deverriine whether
property being held by them escheats to this state by reference to the
Controller's repulations. It will be unnecessary for holders in this state
to keep abreast of all of the escheat laws of the other states in the union.

Subdivision {d) is the substantive escheat provision that provides for
the escheat to this state of property described in the Unclaimed Property
Compact. See Section 1620. The Controller's regulations will also ensble
holders in this state to determine whether property being held by them escheats
to this state under the compact.

Subdivision (e} relates to a problem that was not decided in Texas v.

Kew Jersey. Subdivision {e) provides for the escheat to this state of intangible
property held by a domiciliary of this state and owned by a person whose E

last known address was in a foreign nation.
-18-




§ 1511

SEC. 7. Section 1502 sf the Coade »f Civil Procedure is
renwriberad and anended to read:

2502- 1511. Tke Subject to Bection 1510, the following property

held or owing by a benking-er-fineneial-erganigation-s» business

association is.presumed-abapdened eschests to this state :

{a) Any demand, savings, or matured time deposit made im-this
state with a banking organization, together with any interest or
dividengs thereon, excluding any reasoneble service charges which

may lawfully be withheld and which do not (where made in this otate)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, uniess vhen the cwner kasy

witkie , for nore than 15 years , has not :

(1) - Increased or decreased the amount of the deposit, or presented
the passbook or other similar evidence of the deposit for the crediting
of interest; or

(2} Corresponded in writing with the banking organization concerning
the deposit; or

{3) Otherwise indicated an interest in the deposit as evidenced

by a memorandum or otber record on file with the banking organization.

(b) Any funds paid ian-thie-State toward the purchase of shares
or other interest in a financial organization or any deposit made
therewith in-this-Sta%e ,and any interest or dividends therecn, excluding
any reasonable service charges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

schedules filed by the financial organization from time to time with the

State Controller, umliees .when the owner Bas-within , for more than 15

years_ , bns not : 10




§ 1511
{1} Increased or decreased the amount of the funds or deposit,

or presented an appropriaste record for the crediting of interest or

dividends; or

{2) Corresponded in writing with the finencial organization

concerning the funds or depositi or

(3) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum or &ther record on file with the financial
organization.

(¢) Any sum payable on any travelers check 3 igsued in-this
Btate ]:»y 8 business assoclation maintaining-its-prineipai-place-of
_buaiaeas-ia—this—ﬂtate,-sae-issueé-in—thiaaS‘aate-by—a—banking-ar
finapreiai-erganigatieny that has been outstanding for more than 15
years from the date of its lsguance, wriess when the cwner hag-within ,

for more than 15 yeers , has noi corresponded in writing with the

tusiness assoclotion ~y-boapRing-~¢-Finsneial-eFganisniic¥ concerning it,
or otherwice indicated an interest as evidenced by a meworandun or other
M on file with such swgaunizatiean-er association,

(d) Any sum payable on any other written instruments issued ir
thig-Stese on which a banking or financial organization is directly
lisble, including, by way of illustration but not of limitgtion, drafts,
certified checks, and money orders, that has been outstanding for more
+§me seven years from the date it was payable, or from the date of its
issuance if payable on demand, excluding any charges that may lawfully be

withheld, umiess when the owner kas-within , for rwore than seven years

, hes not corresponded in writing with the banking or financial orgsniza-
ticn concerning 1t, or otherwise indicoted an interest os evidenced by

a merncrondum or other record on file with the tanking or finnpeial

organization. =20




§ 1511
Ee}--Aay-?anas-er-ether«gersenal—prepérty;-tangible-er—in%aagibieg
after-discharge-of-any-1ien-or-1icns-for-giorage-ehargesy- removed-From
a-safe-deposit-box-er-any-ether-cafelkecping-repesitory-or-ageney-ox
collaterai-deposit-box-in-this~ftate-en-whieh-the-lensge-or-rental
pertad-has-expired-due- to-ronpayrent-ef-rental-ekarges-or-sther-reasosy
ke $-kave-beeR-uRelnimed-by-the-owner-for-mpore-ihan-seven-years-£ren
the-date-en-which-4the-lease-er-rental-period-cxpireds
Hethirg-in-thig-geetion-chall-be- consirued-to-relate-to-any
instrument-held-or-payable-only-susside-the-limits-ef-the-United-
Etates-or-payable-only-ip- enrrerey-otkher~than-Uaited-States- euvreneyy
por-to-aRy~funde-heid-only-in-er-payable-orly-in-a-foreign-countsrys
Comment. Section 1511 is substantlally the same as former Section 1502.
The revisions made to the section are either clarifying changes or revisions
needed to make the section applicable to property held by out-of-state
businesses as well as property held by businesses within this state. Former
subdivision (e) has been recodified as Section 1512. The last sentence
{relating to instruments held or paysble only outside the limits of the
- United States or paysble only in currency other than United States currency
and to funds held only in or payable only in a foreign country) has been
deleted because this provision is not contained in the Uniform Act and
abandons California's claim to property that it is constituﬁionally entitled

to take.
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§ 1512

SEC. 8. Section 1512 is added to the Code of Civil Procedure,
to read:

1512. The contents of any safe deposit box or any cther safe-
keeping repository, held in this state by a business association,
escheat to this state if unclaimed by the owner for more then seven
vears from the date on which the lease or rental pericd on the box
or other repository explred.

Comment. Sectlon 1512 is substantially the same as former subdivisdon

(e) of Section 1502.
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§ 1503

SEC. 9. Section 1503 of the Code of Civil Procedure is repealed.

1503, .-{a) .Unclaimed funds,-as-&efined in- this-sectien;-held
and-ewing-by a 1ife jnsuranee-carperatien-shall-be-presumed-abandered
if-the 1ast-knewn-address;-aeeerding—ﬁe“%Ee—?eeafda-af-the-earparatieng
af-the-persen-entitled-+to-the-funds is within thig-States--If a-perser
ether-than-the -insured-or-annuitant-is-entitled-te-the-funds-and-ne
address-of sueh-persen-is-known-te-the-eorporation-or-if-is-ie-net
definite-and-certain-from-the-veeorda-of-the-corporatien-what-perser
is-entitled -to-the-funds,-i4-iz presumed-ihat -the-iast knewn-eddress
of the-persen-entitled-to-the-Ffunds is the same-ag-the-iast-knewn
sddress-of-the- insured or-annuitent-aceerding-to-the-records-of-the
eorperations

{b)- - "Uneleimed-funds;"--as-used in-this-seetion;-means-sll-meneys
held-and-owing by any rife-insuranee-corporstion-unciaimed and unpaid for
mere thanm seven-years-after the-meneys-became-due-and-payable as
estabiishcd-frﬂmmthe records-of the-corporation-under-any-tife-or
endowment-insurance-policy or annuity-ceniract-whieh-has-matured-or
terminated; -A-life insurance poliey-not matured-by-actuwal-proof-of-the
death-of-the-insured is-dcemed-to-be matured-and-the proceeds-thereof
are-deemed-to-be dus and-payshls if-such-poiriey-was-in-foree-when-the
insured-attained-the timiting-age under~the-mortatity-tabie on which
tha-reserve is-based;-uniess*ﬁhc~person*appearing-entiticd-thercto has
within-the preceding-seven years;-£1)-assigned; readjusted,-or-paid
premiums-on tha poliey,.or-subjected.-the policy-to-loany-or {2)
eorresponded -in- writing-with-the-life-insurance gorporation-goRrcarrRing
tha—ppliey.u-Mgneys-ethgrwise-payabla»acsording-teathe-reeords-of-the
egrpgratian-are-deemsd-due-ané-gayable-alzhaughutheupalicy-or contract
has-not. been-surrerdered-as. -requircd.

Comment. Section 1503 is superseded by Section 1513.
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SEC. 10. Section 1513 is added to the Code of Civil Procedure,
to read:

1513. {a) Subject to Section 1510, any funds held and owing:
by any life insurance corporation to an insured or anmuitant, or
beneficiary or other person entitled thereto, escheat to this state
if unclaimed and unpaid for more than seven years after the funds
became due and payable, as established from the records of the
corporatioﬁ under any life or endowment insurance policy or anmity
contract which has matured or terminated.

{b) If the person entitled to the funds is not identified on
the records of the corporation, the last known address of the person
entitled to the funds is deemed to be the same as the last known
address of the insured or anmuitant according to the records of the
corporation.

(¢) A life insurance policy not matured by actual proof of
the death of the insured or annuitant according to the records of
the corporation is deemed to be matured and the proceeds thereof
are deemed to be due and payable if:

{1} The insured has attained, or would have attained if he
were living, the limiting age under the mortality table on which the
reserve 1s based;

{2) The policy was in force at the time the insured attained,
or would have attained, the limiting age specified in paragraph (1); and

(3) HNeither the insured nor any other person appearing to have
an interest in the policy has, within the preceding seven years,

(i) assigned, readjusted, or paid premiums on the policy, {ii)
subjected the policy to loan, or (iii) corresponded in writing with
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the life insurance corporation concerning the policy.
(d) Any funds otherwise payable according to the records of the
corporation are deemed due and paysble although the policy or contract

has not been surrendered as required.

Conment. Section 1513 is in substance the same as former Section
1503 with such modifications as are necessary to provide for the escheat
of property held by out-of-state life insurance corporations.

Subdivision {b) deals with a situation not mentioned in Texas V.
New Jersey, 379 U.S. 674 (1965 ). The Supreme Court there dealt only
with property for which an owner could be identified from the boocks of
the holder. Subdivision {b) deals with the situation where no ome can
be identified as the person entitled to the property from the books of the
holder, as, for example, when the deceased insured's policy is paysable to
his estate. Subdivision (b) provides, in effect, that in such a situation
the state of the insured's last address as shown on the holder's books is
entitled to escheat the property, and if that state has no escheat law, the
state of incorporation of the holder-insurance company is entitled to

escheat the property.
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SEC. 11. Section 1504 of the Code F Civil Procedure is

renuribered and amended to read:

150k, 1514, (a) Any Subject to Section 1510, any dividend, profit,

distribution, interest, payment on principel, or other sum held or

owing by a business association for or to its shareholder, certificate
holder, member, bondholder, or other security holder, or a participating
patrcn of a co-cperative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for peayment or delivery, escheats to this

state. is-presumed-abardoned-ify

{1} --It-is-held-sr-oving-by-a-business-asseeiation-organized-under
+he-laws-sf-or-ereated-in-this States-ov

£{2}--It-is-held er-owing-by-e-business -asseeiabion-doing-business
in-this-Statey-ineiuding-a-natisral-banking-aseseiatisny-but-not
erganised-under-the-laws-of -o¥-erented-in-shi--Statesy-and-tho-recards
9f-the-business-asgeeiatisn-indiente-thas-the-1tast-knovwn-address-of ihe
person-entitied-thereto-ip-in-shis-States

(b) Any Subiect to Sectisn 1510, any intangible interest in a bugi-

ress association, as evidenced by the stack records or nembership records

of the assoeiation, owned by a person who has not claimed a dividend oy

other sum esheated presured-abkardemed under subdivision peregraph (o) ef

#hig-geetion , and who has not corresponded in writing with the business
association concerning such interest for 15 years following the time

such dividend or other cum escheated,- e#chests to this state. was

presuked -akardonredy -is-presued-abardened-2£:

{1)--The business-asgoecinbion-was-erganised-under-the-laws-ef-or

ereobed-in-thig-Bsabes-o¥
T




§ 1514

{2} --The-business-asaceiatisn-is-doing-businesg-in-this-Btatey
ineituding-a-natienal-banking-asgeciasion; bus-vas-nBet-erganised
under-the-lawg-of-or-ereated-in-tRis-Btntey-and-the-recorde-of-the
busiress-asdeeiation-indisate -$hat-the-1tast-kRown-address-af-the
person-crRbitled-to-suck-interesi-is-in-ship-States

For the purposes of this chapter the business association with
respect to such interest shall be deemed a holder.

(c) Any Bubject to Scction 1510, any dividends or other distributions

held for or owing to a person at the time the stock or other security
to which they attach beecame-pressmpsively-sbandoned-are-alse-presimed

abardered escheats to this state also escheat to this state as of the

same time,

Comment. Section 1514 is substantially the same as former Section 150k,
The revislons made to the section are those necessary to provide for the
escheat of property held by out-of-state business asgsociations a8 well as

business assoclations within this state.
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SEC, 12. Section 1505 of the Code of Civil Procedure is repealed.

1505;--Ali-inkangible-personal-prepersy-distributable-~in the
esuwse-of-a-voluntary-disselution-of-a-business-assoeiationy -banking
ovganizabiony~or-Finaneial-organisation-erganited uBaer- -the-1lavs
of-pr-oreated-in-this-Stases -thet-is-unelained-by-the-owney
within~-twe-years-afier-the-date-for-final-distributiony-ip-présumed

abandonedr

Comment. Section 1505 i superseded by Section 1515.
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SEC. 13. Bcetion 1515 is added to the Code of Civil Proceddre,

t2 read:;

1515. All tangible personal propercy located in this stete, and,
subject to Section 1510, =oll intangitle property, distribvutoble
in the course of a voluntary or involuntary dissolution or liguidation
of a business association that is unclaimed by the owner at the date

of final distribution or liguidation escheats to this state.

Comment. Section 1515 is similar to former Section 1505. Unlike the
former sectlon, however, Section 1515 applies to tangible personal property
jocated in thie state as well as to> intangible personal property. Section
1515 algo extends the stote's escheat clain to property distributable by any
business essociation whether or not orgenized under the laws of this state.
Section 1515 provides that the property escheats at the time of final
distribution or liquidation of the business asgociation's assets. Under
the former section, the state's claim to the property did not arise until
two years after the date for final distribution. Inasmuch as property
escheated to this state under Section 1515 remains subject to the owner's
claim for several years, there appears to be no reason to postpone the
transfer of the custody of the property to the state.

Section 1534 grants the State Controller the right to reject tangible
personal property that escheats under Section 1515 when he determines that

the state's interest would not be served by accepting it.




§ 1516
SEC, 1%, Section 1506 of the Code of Civil Procedure is

renumberéd and amended to read:

1506. 1516. (a) Subject to Section 1510, A2l any intangible
personal property, aad or any income or increment dheresf of any
property , held in a fiduclary capacity for the benefit of another

person is-presumed-abandoned-uniese escheats to this state

if the owner has not , within seven years after it becomes payable or
distributable, irerensed-sr-deereaced-ithe-prineipaly accepted payment

af-prineipat-or-ineeney Or distribution of some portion thereof,

corresponded in writing concerning the property, or otherwise indicated

an interest as evidenced by a memorandum or other record on file with

the fiduciary 3 .
{a)--I€-the-property-is-held-by-a-business-asgeeiation;-banking
erganisatiang-er-finaaeial-erganiaatien—erganised-under—the—lawﬁ-s?
sr-ereated-in-thig-Statei-or
{b}-—If-it-ia~held~byha—business-asseeiatiea;-banking-erganiaatiang
or-fineneinl-orgonisation-{inetuding-a-rational-barking-nsseeiationy
deing-business-in-shis-SLates-but-net-organiscd-under-she-lawa-of-o»
erented-in-thig-States;-and-the-veeards-of-the-buginese-nsaseintiony
banking—arganisé%ian;-sr—?inaneial-arganis&tian-iadieate-that—the*1&9#
knswr-address-sf-the-pergon-enbitied-thereto-is-in-shin-Stntey-o»
{e}--Tf-it-ig-held-ir-thig-State-by-ansther-perssns
LEl For the purpose of this section, when a barnkiag-srganisatien
{ireluding-a-naticnal-banking-acsoeintion)s-n-business-asaoeintions-or
a person holds the-absve-deseribed. intangible property as an agent
for a business association, such-heider-chall-be he is deemed to

-30-




§ 1516
hold such property in o fiduciary capacity for the business association
alone, unless the agresment between sueh-u-haides hin and sueh-a the
business association clearly provides the contrary. In-the-event-sueh

If a person holds property is-deemed-heid in = fiduclary capacity for

ke a business association alone , he is the holder of the property

only insofar as the interest of the business association in such

property 1s concerned and the sueh association shali-be is deemed to be

the holder of sgueh the property for-ail-purposes-esntemplaited-by-this

ekapser 1nsofar as the interest of any other person in the property is

concerned .

Comment. Section 1516 is substantially the same as former Section 1506,
The revisions made to the section are those necessary 4o clarify its meaning
and to make the section appliceble to fiduciaries and business associations

wherever located.
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SEC, 15. Bection 1507 of the Code of Civil Procedure is
renumbered and amended t5 read:
1507+ 1517. Subjectbo- $he-previsions-of-Beebisn-15265-~a11

411 tongible personal prooerty located in this state, ond, subject

t> Section 1510, all intangible perscnal property , held for

the owner by any esuridy-publie-corparation,-pubiic-ausherityy-or-

publie sfficer-of-ithis ssate;-orp-a-peiitienl-~pubdivision thereed

government or governmental subdivision or agency , that has remained
unclaimed by the owner for more than seven years is-presumed

ahandoned eschests to this state .

Comment. Section 1517 is substantially the same as former q§nt10n

o 5

1507. The section is modified to make it applicable to tangible ag well

as intangible property and to make it appliceble to intangible property

‘._..7\:: ’ts_-'?" .

% 1o matter where the holder of such property nay be located,
Sectisn 1534 grants;the State Controller the right to reject tangible
personal property that escheats under Sectiosn 1517 when he determines that

the state's interest would not be served by accepting it.




§ 1518

SEC. 16. Sectisn 1508 of the Czde of Civil Procedure is

renurbered and cnended to read:

1508+ 1518. All tanmible personal property located in this state

and, subject to Section 1510, o1l intongible personal property,

except property of the classes mentioned in Sections 15923-1593;-}§Gh,
15055-1506;-and-2507-0f-shis-eede 1511, 1512, 1513, 1514, 1515, 1516,
and 1517 , including any income or increment thereon and deducting any
lawful charges, that is held or owing ir-this-5State in the ordinary
course of the holder's business and has remained uncleimed by the owner
for more than seven years after it became payable or distributable

is presumed-sbandsaed escheats to this state .

Comment. Section 1518 is substantially the same as former Section 1508,
The section 1s modified to make it applicable to tangible as well as intangible
property and to make it applicable to intangible property no matter where the

holder of such property may bhe located.
Section 153% grants the State Controller the right t2> reject

tangible personal property that escheats under Section 1518 when he

determines that the state’s interest would not be served by accepting it.




§ 1509

SEC., 17. Section 1509 of the Code of Civil Procedure is repealed,

1509:--If-gpeeifie-property-vhieh-1i5 subjeeb-to-the-provisienas
of-Seebions-1502;-150U45-15055-25065 -and-1508-0f-$his-eede-1a-held
for-or-swed--or-distribubable-$6.-ar-sWrer -whose-last-krown-addracs-ia
iﬁuanether-stata-byna-haldef-whe—is-subseet*t9—tha-aurisdiatien-ef-that
statey-the-apecifiec-propesrty is-Red-presumed-abandened in-this-State
snd-pubieet-ta-this-ohapter-ifs

{a)—-It-may ba_elaimednas-abanéenednefnesehsateé-uaéér-the-laws
ef-suck other-sbates-and

(b}--The-laws-of-such-other-state-moke -reciproaal-provisior-that
gimilar-specific-property-is-not-presumed-abandoned-er-escheatable- by
fueh-othor-state when-held-for-or-ovwed--er-distributable-£o-an-owre®
whosa-lagt-knewn address-is withir-this-State-by-a-helder-vwho-ie-subjeet

ta-the -jurisdiesion-of-this-Btates

Comment. Section 1509 is inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 {1965), and the revisions made in this

chapter to conform fo thet decision. FHence, Section 1509 1s repealed.
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SEC., 18. A new article heading is added irmediately preceding
Section 1510 of the Code of Civil Procedure, which sectlon is renumbered
as Seetion 1530 by this act, to read:

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROFERTY

SEC, 19. Bection 1510 of the Code of Civil Procedure is
renumbered and amended to read:

1536: 1530. (a) Every person holding funds or other property

3-tangible-sr-intangibles -precunecd-akandsned escheated to this state

under this chapter shall report to the State Controller with respect
to the property as hereinafter provided.

(b) The report shall be on__a form prescribed by or approved

by the Controller werifisd and shall include:

(1) The name, if known, and last known address, if any, of
each person appearing from the records of the holder to be the owner
of any property of value of more than ten dollars {$10) er-mere-presumed
abardsred escheated under this chapter;

(2) In case of ureiaimed funds of life insurance corporations,

the full name of the insured , s¥ ammuitant , or beneficiary and his

last known address according to the life insurance corporation's
records;
(3) In case of meney-or-sther-perssnel-properiy-removed-Ffrem

the contents of a safe deposit box or other repository or agenmey in

the case of other tangible property , reference to such property and

the place where it is held and may be inspected by the Controller .

The report shall set forth any amounts owing to the holder for unpaid

rent or storage charges and for the cost of opening the safe deposit

box or other repository, if any, in which the property was contained .

-35=-




§1530
(4) The nature and identifying number, if any, or description of

the any intangible property and the amount appearing from the records

to be due, except that items of value wmder of ten dollars ($10) or

less each moy be reported in aggregate;

{5) Except for any property repcried in the aggregate, the date

when the property became payable, demandable, or returnable, and the
date of the last transaction with the owner with respect to the property;
and

(6) Other information which the State Controller prescribes
by rule as necessary for the administration of this chepter.

(¢) If the persor-helding-preperty-presumed-sbandened holder
is m successor to other persons who previously held the property for
the owner, or if the holder has changed his name while holding the
property, he shall file with his report all prior known names and
addresses of each holder of the property.

(d) The report shall be filed before Hovember Lst of each year
as of June 30th or fiscal year-end next preceding, but the report of
1ife jnsurance corporations shall be filed befors May 1lst of each year
as of December 3lst next preceding. The State Controller may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

(e}--If-%he-heLder-ef—grepertyapresumed-abandanea-unaer-thie-ehaptew
knsws-the-whereabautsueg-the-awner-and—iﬁ-the—swne?'e-elaim-hasnnet
been-barred-by-the-shatube-of-Limitasisns, ke -hoider-shall, -before
£iling-the anRual reperss -csEmuninabe-with-the ~-owner-and-teke-pecessary
stepa-be-prevent sbandchment-£rom-being presuseds--Phe-helder-shall
exe?eise-reasenable—éilégenee~te-aseertain-the=-whereabeats-af—the~9wnerf

2
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§ 1530

(£} (o) Vertficotier The report , if made ty a partrership,
shall be exeested verificd by a partner; if nade by an mnineorporated
assoclation or provate corporaticn, by an officer; ond if nade by 2
public corporation, by its chief fiscal officer.

{g)}--The-initink-pepors-Filed-under-shis-shapier-shallk-inedude-alk
i4eme-of-propersy-held-for-anether-peracn-vwhish-are--ascortainabla
fvem-she-available-records-of-sho-heldery-whick-ilers-of-praparty-wandd
have-been-presaaed-abandeneé-if-this-ahapter—haé—beea-ia-eiiec:-at-anﬁ
afier-the-bime-guek-properiy-fivai-beeane-payables~denandable-or
retuzaabieg-pee?ided;-éha%—enly—eueh-meneys-ﬁhieh-firstaheeame-aneinimei
funday-as-thai-ferm-is-defined-in-this-ehapsers-within-Shree-years
gaeeeéiag—%he-effée%éve-da#e-ef;%his—ehag%ef-mﬂst-be-iaelaﬂedpwithia
sle-indtdal- reporte amd- exy- cther- moneys-constituting-unelaimed- funds
en- g defined-mey-be- ineiuded- withine the-initdud- o7« any- subsequent
!e?ett-anﬂrif“seﬁiﬂtiﬂﬁed-the—haidefhshuiirbe-Eﬂﬁitiedrter%he-prﬁteetien
afforded-by- Seetion 15134 -~ A1l iteme- of- propertys- less- proper- charges
emdreffsetsg-etheih#heﬂrunelaimedpfuaﬂsg-HhiehpaﬂpJaaua;wblg-lahg
agfeaaeép£!emr¢he—aﬁﬂi;akas-eeeetdﬂ-tehhe—he@d,ibwuanethnxupeaaampand
ﬂere-thereaiteﬁhaéxhaut-ﬂe%iee-imhthe-emmeauswaagi*mwﬁh§udﬂu=app¢amal
eihamgbaegulaﬁaryaeihAéﬁenaing?aﬁéhorityhoi—¢hi£—Siaie-t:ans£emmed-er
€t€di¢edrhﬁﬁ#$ﬁhh€id£€héﬁieeiiﬁhiih€£@i¢&ﬂp€EBiHH§QAﬂhEﬂhunéﬁwhhﬁl
profiie-shell- be- doemed- 10- bo- subject- Lo- the- provisions. of-tiris-ehepter

- ghedd- be-dneluded-wihda- She- dnidded~ repord-

Comment. Section 1530 is substantiall& the same as former Section 1510.
The changes made in the section are, for the most part, technicel and are

necessary to conform the section to the remminder of the chapter.
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The items that a holder may report in the aggregate have been changed
from those of less than $10 to those of $10 or less, so that the items that
do not have to be separately stated will be those that correspond with the
amount the Controller may charge for servicing the property under Secticn
1540{a).

Former subdivision (e) has been omitted becsuse subdivision (e) merely
duplicated the notice requirement of subdivision (d) of Seection 1531.

Former subdivision (g) has been omitted because it was o terpcrsry
provision governing the property sublect to the reporting requirement ass of
September 18, 1959. Section 54 of this act preserves the force of sube

divieion (g) to the extent that it 1s needed.
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SEC. o9, Section 1511 of the Code of Civil Proacedure

is renurmbered and ariended to read:

31533» 153L. {a) Subject t5 Scciion 1534, within 120 days

frorm the final date for filing the reports required by Section 3510
1530 , the Stote Controller shall couse o notice to be published at
least onee eoch week for two successive weelts in an Engslish language
newspaper >f generzl circulation in #he each county in this stote

in which is located.i

(1) The last known address , as listed in the reports, of any

person $e-be named in the meiiee~ reports as the owner of property

escheated to this state under this chapler; or

(2) If no address of amy owner named in the reports is listed ,

or if the address listed in the reports for any owner named therein

is outeide this state, the-notiee-ghall-be-published-in-the-eounty
in-whieh-the-helder-of-the-abandoned-property-has-hio the principal

place of business within this state of the holder of the owner's

property .
(b) She Each published notice shall be entitled "notice of names

of persons appearing to be owners of abandoned property," and shall
contain #-{2J} the pames in alphabetical order and last known addresses ,

if eny, of :

(1) Those cwners pewsems listed in the reports ard-eskitlied

se~-nobiee as having a last known eddress within the county as-hewe-

irbefove-speeified ; and

(2) Those owners listed as having & last known address outside

this state or as having no last known address in a report filed by

a holder with his principal place of tusiness within the county..
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(c) Each published notice shall also contain:

¢29 (1) A statement that information concerning the amcunt or
description of the property and the name and address of the holder
may be obtained by any persons possessing an interest in the property
by addressing an inquiry to the State Controller.

€3} (2) A statement that if proof of claim is not presented
by the owner to the holder and if the owner's right to receive the
property is not established to the holder's satisfactlon within-65

daye-frem-the-date-of-ihe-second-publiished-notiee; before a date

specified in the notice {which shall be the date five months from

the final date for filing the report), the akandered property will be

placed , not later than 85-days one month after such pubiieatien
date , in the custzdy of the Svate Controller and all further clairs
mist thereafter be directed to the State Controlier.

L;) A statement that if no claim is filed with the State (one

troller within five years after the close of the calendar yeer in

which the property is paid or delivered to the State Controller,

the property noy be pormanently escheated to the state and all right,

title, or interest therein of the owners terminated and all

claime of the owners thereto forever barred.

fe} (d) The State Controller is not reguired to publish in
guch notice zny itenn of less than twenty-five dollars {$25) unless
he deems such publication to be in the public interest.

£a) (e} Subject 1o Sectisn 1534, within 120 days from the

reeeips-of the final date for filing a report required by Section

1510 1530 , the State Controller shall mail a notice o each person

Lo
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having an address listed therein who app=zars to be entitled to
property of-the-value .ef-twenbty-five-deilars ($25)-or-more-presumed
abandsned escheated under this chapter.

fe} {f) The mailed notice shall contain:

(1) 4 statement that, according to a report filed with the
State Controller, property is being held to which the addressee appears
entitled,

(2) The name and address of the person holding the property and
any necessary information regarding changes of name and address of
the holder.

(:: (3} A statement that, if satisfactory proof of claim is not
presenﬁed by the owner to the holder by the dete specified in the
published notlice the property will be placed in the custody of the
State Controller and all further claims must be directed to the
State Controiler,

(4) A statement that if no claim is filed with the State Controller

within five years after the close of the calendar year in which the

property is paid or delivered to the State Controller, the property

may be permeanently escheated to the stats and all right, title, or

interest therein of the owners terminsted and all claims of the ocwners

therets forever barred.

Corment. BSection 1531 is substantially the same as former Section 1511,
(:: Paragraph {3) has been added t> subdivision (¢} and paragraph (4) to

subdivision {f) to conform with Section 1550. Subdivision (e) has been

revised to require the State Controller to send a notice to all persons who
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nay clainm property held for them by a holder or the State Controller
under this chapter. Former subdivision {e) of Sectian 1530 required
the holder alone to gend notices t2 owners of property valued at less than
$25, This burden has been transferred to the State Controller because the
state, mnot the holder, will eventually succeed to the property. As the
state receives substantial benefits as the ultimate successor to unclaimed

property, it should also bear whatever burdems of notice are required to

accomplish the escheat of such property.
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SEC. 21. Section 1512 of the Code o>f Civil Procedure is
renunbered and amended to read:

15325 1532, (a) Subject to Section 153k, Evéry every person

who has filed a report as provided by Section 38636 1530 shall, within
severn six months from the final date for filing reports as required

by Section 3538 1530 , pay or deliver tc the State Controller all
sbandened escheated property specified in the report s-prevideds-thas .
However, if the owner establishes his right to receive any sbandoned
such property to the satisfaction of the holder before such property
has been delivered to the State Controller, or if it appears that

for some other reascn the presumpbisn-of-sbandsrment-is-erroneous

property is not subject 1o escheat under this chapter , the holder

need not pay or deliver the property 5-which-will-ne-lenger-be
presumed-abandened; to the State Controller, but in lieu thereof
shall file with the State Controller a written explanation of the
proof of claim or of the errer-in-the-preswmpiion- of-abandenment

reason the property is not subject to escheat .

(b} The holder of any interest under subdivision {b) of Section

1504{b} 1514 shall deliver a duplicate certificate to the State
Controller. Upon delivery of a duplicate certificate to the State
Controller, the holder and any transfer agent, registrar or other
person acting for or on behalf of the holder in executing o>r delivering
such duplicate certificate shall be relieved from all liability of

every kind to any person including, but not limited to, any person
acquiring the original certificate presurmed-ebandened or the duplicate

of such certificate issued to the State Controller for any losses or
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damages resulting to such person by the issuance and delivery to
the State Controller of such duplicate certificate.

{c) Payment of any intangible property to the Controller shall

be nade at the office of the Controller in Sacramento or at such

other location as the Controller by regulation may designate,

Tangible personal property shall be delivered to the Controller at

the place where it is held,

Comment. Subdivisions (a) and (b) of Section 1532 are substantially
the same as former Section 1512, The time period for remitiing escheated
property to the Controller has been shortened from seven to six months fronm
the final date for filing reports so that the property may be received by
the State Controller in some month other than the last month of the fiscal
year,

Subdivision (e} has been added to the section so that holders will
not have to bear the expense of shipping tangible property to the Controller

in Sacramento,

-k
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SEC, 22. Section 1533 is added to the Code of Civil Procedure,
to read:‘

1533, (a) Every person domiciled in this state, and every
government or govermmental subdivision or agency in this state,
holding intangible personal property that has not escheated 4o this
gtate, shall report to the State Controller with respect to the
property if:

(1) The property meets the conditions for escheat described in
Sections 1511 to 1518, inclusive;

{2) The last known address as shown on the books of the holder
is in a state designated by regulation adopted by the Controller as
a state that has agreed as provided in Section 1573 to furnish informa-
tion conecerning intangible property held in that state that is subject
to escheat to this state.

(3} The holder has not reported such property to the state of
the owner's last known address in accordance with the laws of that
state relating to escheat.

(b) The report required by this section shall be verified and
shall include all of the infarmation regqulred by Section 1530,

{c) The report shall be filed at the same time as the report
required by Section 1530, and the reports required by this section

and by Section 1530 may be consolidated into a single report.

Comuent. Persons domiciled in this state nmay be in possession of
property subject to escheat under the laws >f another state; yet that state
may be unable to secure jurisdiction over the holder to compel the reperting
and delivery of the escheated property, Conversely, persons domiciled in
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other states may hold property subject to escheat under California law,
yet California may have no neans to compel the reporting and delivery of
such property.' Section 1533 reguires holders within this state to report
to the State Controller in regard to property that moy be subject to
escheat by another state if the holder has not previﬁusly reported such
property to the other state. By making the information received avallable to
the offiecials of the otherrstate, the State Controller can enable that
state to assert its eschent claims directly or to request this state to
enforce its escheat claims pursuant to Section 1573. Through similar
cooperation, this state may obtain escheated property from holders in
other states either by proceeding directly or by requeating the agsistance

of other states pursuont to Section 15Th.

b
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SEC, 23. Section 1534 is added to the Cade of Civil Procedure,
to read: P

1534, Tangible personal property may be excluded from the notices
required by Section 1531, shall not be delivered to the State Controller
purguant to Section 1532, and shall no>t escheat to the state, if the
Scate Contrsller, in his discretion, determines that it is not in the
interest of the state to take custody of such property and notifies

the holder in writing of such determination not less than 120 days

after the £inal date for filing the report listing such property. .

Comment. Some of the tangible personal property that is subject to
escheat under Sections 1512, 1515, 1517, and 1518 is of little or no value,
and the cost of transporting it, storing it, and dispesing of it would far
exceed its worth. Section 1534 grants the State Contraller the right ta
reject such property when he determines that the state's interest wsuld not

be served by accepting it,
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SEC, 2b, Article U {commencing with Section 1540) is added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Pracedure, to read:

ARTICIE L, PAYMENT CF-CLAIMS
1540, (a) Any person, not including another state, claiming an
interest in property paid or delivered to the State Controller under
this chapter may file a claim thereto or to the net proceeds of the sale
thereof et any time before such property is permanently escheated to
the state under this chapter. The claim shall be on a form
prescribad by_‘___’gl_:_g S’_cg,r‘;er Controller and shall be personally verifiied

by the claimant.

(b) The State Controller shall comsjider each elaim within 50
days after it is filed. He nay hold a hearing and -receive evidence
concerning the claim, He shall give written notice to the claimant
if he denies the claim in whole or in part. Such notice may be glven
by mailing it to the address, if any, stated in the claim as the
address to which notices are to be sent. If no such address is stated
in the claim, the notice may be mailed to the address, if any, of the
claimant as stated in the claim, No notice of denial need be given
when the claim fails to state aeither an address to which notices are
to be sent or an address of the claimant.

(¢) There shall be deducted by the State Controller from the
smount of any allowed and approved claim under this section, one pesrcent
of the total amount of such claim, but in no event less than ten dollars
($10), for each individual share claimed, as a service charge for the
receipt, accounting for, and management of the money or other property
claimed and for the processing of the claim filed to recover the same.
Comment. Section 1540 revesgts in substance the provisions of former

Sections 1518 and 1519, Although the time lumit specified in subdivision (b)
d4id not appear in either of the superseded sections, it did appear from the

provisions of former Section 1520 (su{hpgrseded by Section 15u4l}.




§ 1518
SEC. R5. Section 1518 of the Csde of Civil Praocedure is repealed,

1518:--Any-persen-elaiming-an-interest-in-any-propersy
delivered-to-the-Siate-under-this-ehapter-may-file-a-persapally
verified-elainm-therete-or-to-the-preaceds-from-the -sale-sheress

en-the-form-preseribed-by-the-S5ate-Controllery

Comment, Section 1518 is superseded by Section 1540.




§ 1519
SEC, 26. BSection 1519 of the Code of Civil Procedure is repealed,

3510, --{a}--Tho~State.Controllar-2hald-consides - any-elaim-
filed-under-this-chapter-and-may-hotd-a~hearing=-and-receive~-evidence
eeneerniag-ity~--if-a-hearing-is-held-ho--cshall-prepare-a-Finding-and
a~deeigien-in-vriting-on-each-elnim-Fileds-ghasing~-the-gubstance-of
aasas#idenee-hearé-by-him—aad-the-reasens-fef-his-deeisigne--The
dagizsisn-shall-be-a-pubiic-zecords

£b)- -There-shall-ba-deducted-by-khe-State-Cantrotier-fron-the
BESWRL-0f-ARy-alioWed-and-approvad-elaimn-under-this-seationy ~1-pereans
sf-the~Sotal-anpuni-of-guch-alaity-bui~in-ne-evené~1lesa-shan-ten
_Aeilars-($10),-Ffor-cach-individunl-share-alaimed;-as-a-service--charge
for.tho-roeeipiy-aeaonniing-fory~and-managenent-of-the-meoney-er-ether
praperiy-eilained-apd-for-the-proeassing-of-the-atain-filed-5o-receven
the-games

Corment. Section 1519 is superseded by Section 15L0.




§ 15l
SEC, 27, Section 1520 of the Code of Civil Procedure is
renurbered and amended to read:
1520, 1541. Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to act
within 90 days after the filing of the claim, may File-a-petitisn

commence an action +to establish his claim in the superior court in

any county or city and county in which the Attorney General has an
office. The preceeding action shall be brought within 90 days

after the decision of the State Controller or within 180 days from

the filing of the claim if the State Conitroller fails to act. A-eepy
of-the-petition-and-of-a-netiee-of-hearing The summons shall be
served upon the State Controller and the Attorney General and the
Attorney General shall have neb-iess-then-30¢ 60 days within which to
respond by answer, In-lieu-of-answery-the-Attorney-Gereral-may-file
a-gtatement-of -noninterest-whereupon-the-petitioner-shall-preceni-to
the- eouré-his-primn-facic-preof-of-entitlemenss The proeeeding action
ghall be tried without a jury. If judgment is awarded in favor of
petitioner, the State Controller shall meke payment subject to any charges

provided by subdivision (c) of Section 3529{b} 1540 . No-eesis-eof

trial-shall-be-allowed-for-or-against-the-pesitisners

Comment., Section 1541 is substantially the same as former Section
1520. The former section did not provide a time limit within which the
Attorney General was required to respond by answer. The revised section

does contain such a limit.
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SEC, 20.  Section 1542 is added to the Code of Civil Procedure,
to read:

1542, (a) At any time after property has been paid or delivered
t> the State Controller under this chapter, and notwithstanding the
permanent escheat >f such property pursuant +5 Sectisn 1550 or 1551,
any other state is entitled to recaver such property if:

(1) The property cscheated to this state under subdivision {b)
of Section 1510 because no address of the owmer of the property
appeared on the records of the holder when the property was escheated
under this chapter and the last known address of the owner was in
fact in such other state; or

(2) The last known address of the owmer of the property appearing
on the records of the holder is in such other state, the property
escheated to this state under subdivision (c¢) of Section 1510, and,
under the laws of such other state, the pProperty has escheated to
that state.

(b} The claim of ansther state to recover escheated property
under this section shall be presented in writing to the State Controller,
who shall consider each such claim within 90 days after it is presented,

He may hold a hearing and recceive evidence coneerning such elaim,

sholl 2llow o cloin i€ he deternines thot the other stote is entitled

pu o]
o

to> the escheated property. Sny clain alizswed ander this section is

subj=ect to any chorpes provided in subdivisizn (e) of Section 1540.




§ 1542
Comment, Section 1542 has no counterpart in the previous statutory
law of California. It is necessary, however, to provide a procedural means

for this state to comply with the decision in Texas v, New Jersey, 379 U,8,

67h (1965). The United States Supreme Court in that case held that
property escheated by one state under the conditions that are now specified

in subdivisions (b} and {c¢) of Section 1510 could subsequently be claimed

by another state under the circumstances described in subdivision (a) of
Section 1542. Section 1542 provides the administrative procedure for handling

such claims,




§ 1550
SEC. R, Article 5 {commencing with Section 1550) is added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure to read:
ARTICLE 5. FPERMANENT ESCHEAT

1550. {a)} At any time after the close of the fifth celendar
year after the year in which any property escheated under this chapter
is paid or delivered to the State Controller, if no claim therefor has
been made and established by any person, not including another state,
entitled thereto, the State Controller may commence a c¢ivil action in
the superior court for Sacramento County for a determination that such
property shall permanently escheat to the state; but if at the expiration
of such fifth year, an action previously brought by a cleimant under
Section 1541 is pending, or if a person who has filed a claim to the
property under Section 1540 remains entitled at the expiration of such
fifth year to bring a court action under Section 1541, the State
Controller may not commence his civil action until after a final
court judgment has been rendered adversely to the petitioning claimant,
or until after the expiration of the period in which a claimant would
be entitled to bring a court action under Section 1541,

(b} At the time such action is commenced, the State Controller
shall cause notice thereof to be published once each week for two
successive weeks in a newspaper having general circulation in the county
in which is situated the last known address of the owner according to the
records of the State Controller. If no address is listed, the notice
shall be published in the county in which the holder of the abandoned
property has his principal place of business within this state. BSuch

notice shall be entitled "Notice of Proceedings to Declare Certain

sl
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Abandoned Property Permanently Escheated to the State of California”

and shall incliude the following matters:

(1)
(2)
(3)
(k)
(5)

The name of the owner and his last known eddress, if knowm.
A brief description of the property.

The name of the prior holder or holders.

The amount or value of the property.

4 statemsnt that s ccmplaint has been flled in the action

for permanent escheat.

{6)
{7)

The place, time, and date of the hesrirg.

A @irection thet unless any peirson claiming to be entitled

to the property, or his representative, makes claim for the property

in the manner provided in Section 1540 before the hearing, or appears

at the hearing to substantiate his claim, the property will permanently

egscheat to the state and all right, title, or interest therein of the

owners will be terminated snd all claims of the owners thereto forever

barred.

(e)

At the time such action is commenced, the State Controller

shall mall to the last known address of the owner according to the

records of the State Controller a notice alike in all respects to

the published notice required under subsection (b).

(a)

The court shall enter a Jjudgrent that the subject property

has permanently escheated to the state and that all right, title, or

interest therein of the owners is terminated and all claims of the

owners thersto forever borred if the court is satisfied by evidence

that the State Controller has complied with this chapter, and:

(1)
a claim; or

Ho person files a claim or oppears-at the hearing to present
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{2) The court determines that a claimant is not entitled to

the property claimed by him.

Comment. Sections 1550 and 1551 have been added to this chapter
in order to harmonize the escheat provisions of this chapter with the
escheat provisions appearing in Chapters 1-6 (Sections 1300-1476) of the
title on unclaimed property. The earlier escheat provisions all provide
for the permanent escheat of property that is paid or delivered to the
State Controller after a requisite periocd of time has elapsed within which
the owner maj claim the property. This procedurs permits the Controller
to clear his books in rega:u cu such property. Sections 1550 and 1551
provide a comparable procedure for the permanent escheat of property paid
or delivered to the State Controller under this chapter.

Section 1550 describes a procedure which must be followed to accomplish
the permanent escheat of all property valued at more than $ngO and which
may be followed to accompplish the permanent escheat of any property. Section
1551 describes an alternate procedure which may be followed for the permanent

escheat of property valued a2t $1,0C0 or less.
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1551. (a} At ony tire after the close of the fifth calendar

yeor after the year in which ony property cscheated under this chapter
is paid or delivered ©o the State Controller, the State Controller
Loy, in lieu of the procedure provided in Scetion 1550, prepare a
return listing such preperty end cive notice theresf in the ronner
providecd in this section if such prsperty is then of a value

of $1,000 or less.

(b) The return shall list each item and show all of the
following:

(1) The amount of the property, if money, or a description
thereof if other than money.

(2) The neme of the owner or claimaent and his last known
address, if known.

(3) The neme and address of the person delivering the property
t2 the State Controller,

(4) The facts and circumstances by virtue of which it is claimed
the property has escheated or vested in the State,

{5) Such other information as the State Controller may desire to
include to assist in identifying each item,

{c) When the return has been completed, the Controller shall
prepare, date, and attach thereto a notice that the property listed
in the return has escheated or vested in the state. Copies of such
return and notice shall then be displayed and be open to public
inspection during business hours in at least three offices of the
Controller, one in the City of Sacramento, one in the City and County

of San Francisco, and one in the City of Los Angeles.
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(@) The Controller shall then cause notice to be given by

publication in cne newspoper of general circulation published in the
City of Sacrarento, in cne hewepaper of general circulation published
in the City cf San Froncisco, and in one newspaper of general
circulation published in the City of Los Angeles, at least once each
calendar week for four consecutive weeks, that the return and notice
that the property listed in the return has escheated or vested in

the state has been prepared and is on display and open to publiec
inspection during business hours, giving the addresses and room nunbers
of the locations where the return may be inspected. Such publication
shall be made within 90 days after attaching the notice to the return.
Notice by such publication shall be deemed completed four months after
attaching the notice to the return.

{e) Within cne year after such notice by publication is
completed, any person entitled to such property may claim it in the
manner provided in Section 1540, All persons who fail to make such
claim within the time limited are forever barred and the property is
permenently escheated to fhe state exceplt that infants and persons of
unsound mind have the right to appear and claim such property at any
time within the time limited, or within one year after their

respective disabilities cease, whichever is the later date.

Comment. Section 1551 describes a procedure which may be followed by

the Controller to permanently escheat property valued at $1,0ﬂ0 or less,

Section 1551 follows closely the provisions of Section 1415, The section

permits the State Controller o proceed by motice only in those cases where

the amount of the property involved does not warrant the expense that would

be incurred in a judicial proceeding to escheat the property.

-58-




§ 1560

SEC. 30. A new article heading is added immediately preceding
Section 1513 ofthe Cado 2 Civil Pracedure, which seetizn is renwsbered

28 Saetiosn 1560 by this ~ct, such new artiele honding to read:

ARTICLE 6. SIMINISTRATION OF UICLA TLED: PROPERTY
SEC. 3. Section 1513 of the Code of Civil Procedire is
renumbered and amended to read:
1513, 1560. Upon the payment or delivery of abandened escheated
property to the State Controller, the state shall assume custody and

shall be responsible for the safekeeping sheresf of the property .

Any person who pays or delivers abandered property to the State Controller
under this chapter 1s relieved ofall ligbility to the extent of the value
of the property so paid or delivered for any claim which then exists or
which thereafter may arise or be made in respect to the property. Property
removed from a safe deposit box or other repository shall be received
by the State Controller subject to any valid lien of the holder for
rent and other charges, such rent and other charges to be paid out of
the proceeds remaining after the State Controller has deducted therefrom
his selling cost. A4ny-helder-who-has-paid-popeys-to-the-Siate
Controller-pursuant-te-this-chaptar-mey-nake-paysent-1o-aay-persecn
appearing-te-such-holder-io-be-entitled-therotoy-and-upon-£filing-proct
of-such-payment-and-proof-that-the-payeo-was-entitled-thoretoy-the-Siate
Qontreller-shall-forthwith-reimburse-tha-holder-for-the--payment

Any-holidar-who-has-delivered-pergoral-property-inaeluding-a
certificate-of-any-interesi-in-a-business-assoeiation-to-the-State
Gontroeller-pursusnt-to-this-chapier-may-reelainm-such-personal-propersy
if-g5ill-in-tho-possession-of-the-State-Contreller-withous-payment-of
ary-foe-ocr-other-charges-upon-filing-proof-that-the-owner-ihereof-has
aiaiped-such-parsonal-proporty-£from-sueh-helders
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Corment. Section 1560 is substantially the same as former Section
1513. Provisions that appeared in the former section permitting the
holder to reclaim escheated property for the purpose of paying it to
the true owner have been deleted as unnecessary. The owner can claim
the property directly from the Controller. The former holder, having
paid or delivered the property to the Controller, has no interest in
resisting a claim by an alleged former owner. It seems inadvisable,
therefore, to permit an alleged former owner to process his elaim
through a former hoider and thus avoid subjecting his claim to the

serutiny of the Controller.
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SEC. 32; Bection 1561 is added to the Code of Civil Procedure,
to readi

1561, If any holder pays or delivers any escheated property
to the State Controller in accordance with this chapter and at
any time thereafter the owner claims the Property from the holder
or another state claims such property from the holder under ites
laws relating to escheat, the State Controller shall, upon
written notice of such claim, undertake to defend the holder against
such claim and shall indemnify and save harmless the holder against

any liability upon such claim.

Camment; Under Section 1510, some property escheats to this state
that may later eschest to another state.‘ In some cases, the owner of
the property mgy claim it from the holder after the property has escheated
and been delivered to the state.l To protect a holder who has delivered
escheated property o this state from the necessity for defending either
the owner's claim or another state's escheat claim, Section 1561 requires
the State Controller to defend the holder sgainst the claim and to save
him harmless from any liability thereon., If the owner or the claiming
state is In fact entitled to the property, the State Controller may deliver
the property to the claimant as provided in Section 1540 or 1542,

Section 1561, like Section 1560, applies only where escheated property
has been paid to the Controller in accordance with this chapter. If the
holder erroneously delivers to the Controller property that has not escheated,
this section does not require the Controller to protect the holder from the
cost of defending sgainst the claims of the true owner.- Of course, the holder
mey recover any such property mistakenly delivered to the Controller., See

Section 1564 (authorizing refund of erronecus payments).
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SEC. 33. Section 151k of +the Csde of Civil Procedure is
renurbered and amenced to read:

151k, &éég; When property other than mopney is delivered
to the State Controller under this chapter, any dividends, interest or
other increments realized or accruing on such property at or pricr to
liguidation or conversi;n thereof into money, shall upon receipt be
eredited to the owner's account by the Siate Controller, Except for
emounts so creédited the owner is not entitled to receive income or
other increments on money or other property paid or dellvered to the
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the

Unclaimed Property Fund under the provisions of this chapter shall, on

order of the State Controller, be transferred to the General Fund,

Copment, Section 1562 is the same as former Section 151k.
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SEC. 13Y.. Section 151lo of the Code of Civil Procedure is renumbered
and amehded to read:

lﬁléelégéé; (a) All abardemed escheated property other than
money and securities listed on any established stock exchange delivered
to the State Controller under this chapter shall he s0ld by the
State Controller to the highest bidder at public sale in whatever
city in the state affords in his judgment the most favorable market
for the property involved. The State Controller may decline the
highest bid and reoffer the property for sale if he considers the
price bid insufficient. He need not offer any property for sale if,
in his opinion, the probable cost of sale exceeds the value of the
property.

Securities listed on an established stock exchange shall be Qold
at the prevailing prices on sald exchange.

{b) Any sale of abandamed escheated property, other than money
and securities listed on any established stock exchange, held under
this section shall be preceded by a single publication of notice thereof,
at least ocne week in advance of sale in an English language newspaper
of general circulation in the county where the property is to be sold.

{c) The purchaser at any sale conducted by the State Controller
pursuant to this chapter shall receive title to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persons claiming through or under them. The State Controller shall
execute all documents necessary to complete the transfer of title,

{a}--He-aehion-shall ko -brought -or-maintained by-any person against
the ~phate -op -apy ~officar -thopsot for -.o0r -onh -secount -of any trangaction
entered-inbe-purauant -5 -and -in-acesrdance -with -the -provisions -of -this
seetiens

Comment. Section 1563 ie substantislly the same as former Section 1516.
Farmer subdivision {d) has been deleted as unneccssary in light of the broader

provisions of Section 1566.
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SEC. 35. Bection 1517 of Ihe‘Code of Civil Procedure is
renuribered and gmended to read:

1817- 1564, (a) All money received under this chapter,
including the proceeds from the sale of vroperty under Section 1516
1563 , shell be deposited in the Uncleimed Property Fund in an account

titled "Abandoned Property.”

e -

{v) All money in the abandoned property account in the Unclaimed

Property Fund is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expenditure few in accordaunce with

law in carrying out and enforcing the provisions of this chapter,

including, but not limited to, the following purpcses:
(1) For payment of claims allowed by the State Controller under

the provisions of Seetdon-1510; this chapter..

(2) For refund,to the person meking such deposit, of amounts,
ineluding overpayments, deposited in error in such fund § .

(3) For payment of the cost of appraisals incurred by the State
Controller covering propersy held in the name of en account in such fund ¢ o

{4) TFor payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
payment to the person entitled thereto, for any unpaid lawful charges
or costs which arose Trom holding any specific property or any specific
funds which were delivered or paid to the State Controller, or which
arogse from complying with this chapter with respect to such property
or funds § .

(5) For payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owvner 3 .
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(6) For payment of costs incurred by the State Controller for

the repalr, maintenance and upkeep of property held in the name of

an account in such fund 3 .

{7} For payment of costs of official advertising in comnection
with the sale of property held in the name of an aceount in such fund ¥ =
(8) For transfer to the General Fund as provided in peragzaph

subdivision (c) ef-this-seebisn , |
(c) At the end of each month, or oftener if he deems it advisable,
the State Controller shall transfer all money in the abandoned

property account in excess of fifty thousand dollars ($50,000),

to the General Fund, Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders! reports to be entitled to the abkardered eschealted property

and of the name and last known address of each insured person or

annuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be available for public inspection

at all reascnable business hours.

Comment. Section 356l 1s substantially the seme as former Section
1517. The preliminary language of subdivision (b) has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is authorized,to incur
in the administration of this fund are not clearly included amcng the
specific purpeses listed in subdivision (b). TFor example, litigation costs
incurred under Sections 1571-1574 are not clearly covered by the itemized
1ist., The revised language eliminates any wncertainty over the availability

of the fund for such ordipary administrative expenses.

€l




§ 1565

SEC. 35, Section 1521 of the Code of Civil Procedure is
remnbered and anended to read:

1521~ .lﬁéi: Any property delivered to the State Controller pursuant
t5 this chapter whieh has no sbvisus apparent cormercial valus shell
be retained by the State Controller until such time as he determines to
destroy or otherwise dispose of the-game it . If the State Controller
determines that any property delivered to him pursuant to this chapter
has no =bkvisus agpparent cormercial value, he noy ot ony tice therecafter
destray or olherwise dispose of the sars property , and in that event no
action or proceéding shall be brought or maintained against the state
or any officer thereof or against the holder for or on account of any
action taken by the State Controller pursuant to this chepter with
respect to said the property.

Corment. Section 1565 is substantially the same as former Section 1521.
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§ 1566
SEC. 37. Section 1566 is added to the Code of Civil Procedure,
to read:
1566. No action may be brought or meintained by any person
against the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pursuant to

and in accordance with the provisions of this chapter.

Comment. BSection 1566 is similar 1o subdivision (a)
of former Section 1516. The provision has been broadened, however, to
exoperate the state from liablility if, despite compilance with all of the
requirements of this chapier, a state officer or employee erroneously pays
property to one claimant and it is ultimstely determined that another is
entitled to the property. This section does not affect the right of the

person entitled to the property to recover it from the person to whom it

was erronecusly pald.
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§ 1570
SEC. 38. A new article heading is added immediately preceding
Section l§l5 of the Code of Civil Procedure, which section is re-
numbered as Section 1570 by this act, such new articlé heading to

read:

ARTICLE 7. CCMPLIANCE AND ENFORCEMENT

SEC. 39 Section 1515 of the Code of Civil Proccdure 1s re-
numbered and amended to read:

1535: 1570, The expiration of any period of time specified by
statute or court order, during which an action or proceeding may be
commenced or enforced to obtain payment of a cleim for money or
recovery of property, -shati does not prevent the money or properiy
from being presumed-abandened-preperty escheated , nor affect any
duty to file a report required by this chapter or to pay or deliver
abandened escheated property to the State Controller. The payment

or delivery of escheated property to the Controller does not revive

or reinstate any right to claim such property that is barred at the

time of such payment or delivery eilther because of failure to present

such claim to the holder or because of fallure to commence an action

thereon within the perisd prescribed by on applicable statute of

limitations.

Comment. The first sentence of Section 1570 is substantially the same
as former Section 1515. The second sentence has been added to make clear
that if the owner's claim against the holder is barred, his claim against

the Controller is alsd barred,
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§ 1571

SEC. 40. Section 1522 of the Codg cf Civil Procedure is re-
numbered and amended to read:

1522y 1971, (a) The State Controller may at reasonable times
and upon reasonable nobtice examine the records of any person if he has
reassnh to believe that such person has failed to report property that
should have been reported pursuant to this chapter.

{b) Vhen requested by the State Controller, such examination
shall be conducted by any licensing or regulating agency otherwisge
empowered by the laws of this state to examine the records of the holder.
For the purpcse of determining compliance with this chapter, the
Superintendent of Banks and the Savings and Loan Commissioner are
hereby respectively vested with full authority to examine the records
of any banking organization and any savings and loan association doing
business within this state but not organized under the laws of or
created in this state.

Corment. gdation 1971_ iz substantially the same as former Section




§ 1523

SEC. 43, Scction 1523 of the Code of Civil Procedure is repealed.

1523¢--If-any-person-refuses-to-deliver-preperty-te-the-State
Centrotiey-as-required-under-this-ehapber;-the-State-Sortrellor-shall
bring-an-aebien~-in-a-epurt-of -apprepriaste-jurisdietion-to-enforec-guch
detiveryr
Comment, Section 1523 has been superseded by the provisions of
Section 1572.
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§ 1572
SEC. L2, Section 1572 is added t> the Cade .of Civil Procedurs,

to read:

157>, (a) The State Controller mey bring an action in a court
of appropriate jurisdiction, as specified in this section, for any
of the following purposes:

(1) To enforce the duty of any person under this chapter to
permit the examination of the records of such person.

(2) For a judicisl determination that particular property

ig subject to escheat by this state pursuant to this chapter.

(3) 7o enforce the delivery of any property to the State Controller
as required under this chapter.

{bp) The Siate Controller may bring an action under this chapter

in any court of this state of sppropriate jurisdiction in any of the
following cases:

{1) Vhere the holder is any person domiciled in this state,
or is a goverment or governmental subdivisicn sr agency located

in this stote..

(2) Uhere the holder is any person engaged in or transacting
business in this stste, although not domiciled in this state.
(3) Where the property is tangible personal property and is held

in this state. -
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§ 1572

(c) In any case where no court of this state can obtain juris-
diction over the holder, the State Controller may bring an action in
any federal or state court with jurisdiction over the holder.

Comment. Section 1572 is designed to clarify the circumstances under
which the State Controller may sue in the courts of this state or another
state or in the federsl courts to enforce compliance with the provisions of
this chapter, The section generally requires the State Controller to proceed
in the Cal ifornia courts unless the California courts cannot obtain juris-

diction over the holder,

-£5-




§ 1573

SEC. 43. Section 1573 is added to the Code of Civil Procedure,
to read:

1573. The State Controller mey furnish, and agree to furnish,
information conceming property reported under Section. 1533 to the
state of the owmner's last known address as shown on the books of the
holder if that state, or the officer administering the unclaimed
property laws thereof, has agreed to furnish this state with
comparable information concerning property subject to escheat under

this chapter that is held in that state.

Comment. Section 1573 authorizes the Controller to exchange informa-
tion received under Section 1533 with other states that have comparable
information concerning property that should escheat to Californias. To
implement this section, the controller must designate by regulation those
gtates that have agreed to exchange information as provided in the section.,
See Section 1580. If such a designation is made, holders are required to
report property that may escheat to the designated state as provided in
Section 1533. The Controller may then furnish the reported information to

the appropriate state.
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§ 1574

SEC, 4. Section 1574 is added to the Code of Civil Proaeedure,
to read:

1574, At the request of any other state, the Attorney General
of this state 1s empowered to bring an action in the name of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property laws of such other state against
a holder in this state of property lawfully subject to escheat by
such other state, if all of the following exist:

{(a} The courts of such other state cannot obtain jurisdiction

over the holder.

(b} Such sther state has agreed to bring actions in the
name of this state at the request of the Attorney General of this state,
to enforce the provisions of this chapter agalust any person in such
other state believed by the State Controller of this state to hold
property subject to escheat under this chapter, where the courts of
this state cannot obtain jurisdiction over such person.

(¢} The other state has agreed to pey reasonable costs incurred
by the Attorney General of this state in bringing an action under this

section at the reguest of such sther state.

Comment. Section 1574 authorizes the Attorney General to sue in this

state to enforce compliance with the unclaimed property laws of another

state., Under the provisions of Section 157h, however, the Attorney General

may do so only if the other state will similarly act to enforece the unclaimed

property laws of California agcinst holders of unclaimed property to which

California is entitled.
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§ 1575
BEC, 45, Bectizn 1575 is added > the Cade of Civil Procedure,

t> raad:

1575, (a) If a person in another state is believed by the State
Controller of this state to hold property subject to escheat under
‘this chapter and the courts of this state canmot obtain jurisdiction
over such person, the Attorney General of this state may request an
officer of such other state to bring an action in the name of this
state to enforce the provisions of this chapter against such person.

(b) This state shall pay all reasomable costs incurred by any
other state in any sction brought by such other state at the request of
the Attorney General of this state under this section, The
Controkler nay agree to pay To any state bringing such an action
a reward of not exceedins Tifteen percent 5T the value, after deducting
reasonable costs, of any property recovered for the state as a
direct or indirect result of such action. Any
costs or rewards paid pursuant to this section shall be paid from
the abandoned property account in the Unclaimed Property Fund and
shall not be deducted from the amount that is subject to be claimed
by the owner in accordance with this chapter.

Comment. Section 157 authorizes this state to request the officials
of another state to bring action to recover property escheated to California
under the provisions of this chapter. In order to provide an incentive
for the recovery of such escheated property, the section authorizes the
payment of a fifteen percent reward for the recovery of escheated property.
This peward, however, is not paid from the escheated property itself, It
would be inappropriaste to charge the owner of the property with this fifteen
percent in the event he should later recover this property, for California’s
claim to the property i1s mnade far the benefit of the state rather than

the owner,
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§ 1576

SEC, BA. Section 152k of the Cade ¢ Civil Procedure is
renurbered and amended to read:

152k 1576, (a) Any person who wilfully fails to render any
report or perform other duties required under this chapter shall be
punished by a fine of ten dollars ($10) for each day such report is
withheld, but not more than one thousand dollars ($1,000).

(b) Any person who wilfully refuses to pay or deliver absndsred
escheated property to the State Controller as required under this
chapter shall be punished by a fine of not less than five hundred
dollars ($500) nor more than five thousand dollars ($5,000), or
imprisorment for not more than six months, or both s.ir- the-diseretisn
sf-the-esuwd ,

Comment. Section 1576 is substantially the same as former S=ction

1524,
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§ 1500

SEC. 47, A new article leading is added immediately preceding
Section 1525 of the Cade of Civil Procedure, which section 1Is
renumbered as Section 1580 by this act, such new article heading
to read:

ARTICILE §. MISCELLANEQUS

SEC. 4B, Section 1525 of the Code of Civil Procedure is
renumbered and amended to read:

15256+ 1580, The State Controller is hereby authorized to

make necessary rules and regulations to carry out the provisions of

this chapter., The Controller shall designate by regulation:

(a) PEach state that does not provide by law for the escheat of

unclﬁtmed of.abandcned intan@ible prégerﬁy »f any kind described

in Sections 1511 to 15.8, inclusivej

{b) Each state that has agreed as provided in Section 1573 to

Purnish informatism concerning intangible property that is held

jn that state and is subject to escheab to this state,

{(¢) Each state that is a party to the Unclaimed Property

Compact (Section 1620).

Corment. The first sentence of Section 1580 is the some as former

Section 1525. Subdivisions (a), (b), ond {c) have been added to the

sectisn S5 that holders may have a source of inforpmation coneerning what

property is subject to escheat to this state under Section 1510 and the

decisisn of the United Siates Suprene Court in Texas v. New Jersey, 379

U.8. 574 (1965).
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§ 1581

SEC. Lg, GSection 1526 of the Czde of Civil Frocedure is

rentrbered and spended to read:

3526+ 1581 This chapter skal: does not apply to :
{a) Any property that has-been-presured-abandened-er Was
escheated under the laws of another state prior to the-effeesive

date-of-thic-ehapter;-nor-shail-this- chapser-apply-ie- September 18,

1959,
(b) Any property in the official custody of a municipal

utility district s-mew~%e .

(¢) Any property in the official custody of a local agency

if such property may be transferred to the General Fund of euch
agency under the provisions of Sectlons 50050-50053 of the CGovern-
ment Code.

(d) Any property peid or delivered to a utility as e deposit

to guarantee payment for services or as payment for service, which

the utility, in accordance with the orders and regu:ations of the

Public Utilities Commission of this state, is not entitled to

retain in payment for the services provided by the utillty.

Comment. Section 1581 is substantially the same as former Section
1526, The provisions of subdivision (d) have been added %o meet a
problem that was met under the previocus law by excluding utilities from

the oOperation of this chapter entirely.
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§ 1582

SEC, 80, Section 1527 of the Code of Civil Frocedure is
renunibered and anended t> read:
527 }Eﬁ%; o agreement entered within nine months after the

date of filing report under subdivision (&) of Section 3510(43 1530

shall be is valid if any person thereby undertakes to locate property_
reported under Section 1510 1530 for a fee or other compensation
exceeding 10 percent of the value of recoverabls property unless the
agreement is in writing and signed by the owmer and discloses the nature
and value of the property and the name and address of the holder thereof,
as such facts are so reported , 3 provided;-that Nothing hereinm

in this section shall be construed to prevent an owner from asserting,

at any time, that any agreement to locate property is based upon an
axcessive or unjust consideration,
Comment. Section 1582 is substantially the same as former Section

1527.
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C 5 3081

SEC. 5}. Ssction 3081 of the Civil Code is repealed.

3081y -~ Any- eosrgore’sion-engaged-in the-business-of-venting o
$he-pubtie Bafe--denseii-boxes-way -&isposse-of-the-unetaimed-contents
ef the--gafe-deposib-balee - in-the manner geb--Forsh-in-Sectisns~30a
%9 39rg~inelasive5;0£ she Bank-Aety
Comment. Sszetion 3081 is superseded by the provisions of Chapter T

{ commencing with Section 1500) of Title 10 of Part 3 of the Code of Ciril

Procedure,




§ 1604

SEC, 52. Section 1604 of the Code of Civil Procedure is
amended to read:

1604, (a)All urclaimed intangible property, together with all
interest and other increments accruing thereto, is subject to delivery
to this State if the last known address of the owner is in this State.
If the last known address of an owner is in this State, any other
owner's address which is unknown shall be presumed to be in this
State. If the last known addresses of owners are in this State and
in one or more other states, the addresses of other owners whose
addresses are unknown shall be presumed to be within this State if
the federal agency having custody of the unclaimed property initially
acquired possession in this State. If the records of the United States
do not disclose the address of any owner of unclaimed property, such
address shall be presumed to be within this State if the federal agency
having custody of suh property inmitially acquired possession in this
State. All addresses presumed to be within this State are presumed to
be within the County of Sacramento. For the purposes of this chapter,
it shall be presumed that the situs of unclaimed Jntangible property
i{s in this State if the last known or presumed address of the owner
is in this State.

(b) All unclaimed tengible property is subject to delivery to

this State if the federal agency having custody of the unclaimed

property initially acgquired possession in this State.

Comment. Section 1604 has been modified to reflect the rules relating

to the escheat of unclsimed property that were set forth by the United




States Supreme Court in Texas v. New Jersey, 379 U.S. 674 (1965). In

accordance with the holding in that case, subdivision (a) provides that
Intangihle property is subject to delivery to this state if the last
imowvn address of the owner is in this state. Subdivision (b) is based
on the suggestion in that case that tangible property is subject to

escheat to the state where the property is located,
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§ 1614
SEC. 53. Section 1614 of the Cade of Civil Procedure is amended
to read:
1614, Property received under this chapter shall be deposited

or sold by the State Controller as though received under $he Uniforn

Digpesition -of-Unelaimed-Property-ses Chepter 7 {commencing with

Section 1500) of this title . Property received under this chapter

shall not be subject to claim within two years following the date
upon which it is paid to or received by the state, Thereafter, claims
shall be made in the monner provided in Chapter 7 of Title 10 of Part
3 of this code,

Comment. This is a technical, nonsubstantive amendment,
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SEC. 54, This oet does not affect any duty to file a report

with the State Controller or any duty to pay or deliver property to

the State Controller *hst arose prior to the effective date of this

act under the provisions of Chapter 7 {cormencing with Section 1500)

of Title 10 of Part 3 of the Code of Civil Procedure., Any such report

or any such payment or delivery shall be made in accordance with the

low in effect prior to the effective date of this ocet as if this act
had not been enacted,

Corment . This act modifies the requirements for filing unclaimed
property reports and delivering such property to the State Controller, It
omits the provisions of former Ssction 1510{g), which prescribed the contents
of the initial report to he filed under the Uniform Disposition of Uneclaimed
Property Act after it became effective on September 18, 1959. Section sh
is intended to make clear thal the enactment of this act does not affect
whatever obligation the provisions of the previous statute imposed upon
persons who were subject to its terms in regard to filing reports and paying

or delivering property %o the State Controller.
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An act to add Crepter O {c:mmeﬂeim& with Section 1520} to Title 10 of

Part 3 of the Code of Jivil Procedure, relating 4o the Unnlaimed

Property Compect.

The people of the State of Californmia do emsct as follows:

SECTION 1. Chnspter ¢ {commencing with Seation 1620) is added to

Title 10 of Part 3 of the Cude of Civil Procedure, to read:

CHAPIER 9. UHCLAIMED PROPERTY COMPACT
1620. The Unclaimed Property Compuct is hereby enacted into law
and entered iwto with all othar ja;ur:ls{iir:tiﬂns 12g23y Joining therein in

the fomm substantially as follows:

UNCLAWED PROPERTY COMPAST
ARTICLE §
Purposey

Ir ia the purpose of thie covopact and of the states purty here-
o

{@) To cilminaes the ziake and inconvenience to which holders
of unclatmed propexty may be subject by reasun of actual or pos=
gible clajuns thereto or to the custody thereol by more then cne
state.

iy To provide a eaiform wnd equitabile set of standards for
the detexminatios. of ¢ntilement to recetve, hold sud depose of
unclaimed p. perty.

(cy Tojprovide wisthoda wharely the party etates mag co-
operate with each othes in tiv discovery and tuking possesuion
of unclaimed property.,

ARTELE I
Delinizions

AS usesd in this compact, the tery::.

(8 "Usclaimed property™ meana swy property which undes
the jaws of the appropieciate Jwee jg subject to deliwory to that §
stare for ire use off custody by rewmmon of ize having bean un-
claimed or abundoned {or suel Deriod as the laws of that stice
may provide.
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{(t) “EHiojder™ mwans any obligor o eny divideal, business
a_ssociatimu,. poverament o subdivision theveod, public corpors-
Goz, pubiic authority, estets, ust, 9y OF THOIE jHersond ha-
irg @ joire o coxmon imtexest, of anjy (Rher legal of commex~
cial entity howing possession, custly or coiTol of urclaimed
property. ' .

{cy "State™ means A gtave of U Unsteg Stases, the Disrrict
of Columbia, the Commoniealth of Puelin Rico, o s Berritoxy
or possession of the United Sates, )

ARTICLE I

Determinatoen of Eatiziement (o
Uoclaimed Proporty

(2) Cmly che mate in which peclalmed resl propeziy o wk=
claimed tangible personat property 1 locased shall be entitdoed
o receive, Bold and digpose of such property jn gocordence with
itd Llawsa.

{ty In the cane of unclaimed progerty tire disposttion of which
is not derermined by the application ol parsgruph (a) «f ithis
Axticile, and the holder of which property §s subject to the juria-
diction of only one swate, that state ardi no other dali be en-
titled to receive, hald and dispose of such. uhclakmed properry
in acooxdance with its iavre. :

(cy In xespect of &l winelpimmed paperiy the dispoaition of
which fis not Determined by i applications of paragraphs (&) or
(b} of thie Axucle, eagitternong shall be datetmined a8 foklowa:

1. The save in which ia iocatgd the Yase known midress of
the pexasan entitled to the propexty stall be entitied %o recaive,
hold prd dispage of the sane o pecoxdanoe with ite laws, The
iast frown address shall be presumed ko he that abows by the
recards of the helder. .

%, If the identity of the pexson ettizted i85 unkows; 3 no
addreys for the pexson asffickent to mect the requiraments of
subparagreph b of this pazagraph is known; of 1 the lawe of the
gtate of last known adureds do nok subject the properey in ques-
vion, 10 taking, e state e whose lavwa the: holdes iy lncor~
poraced (i 1he holder is a coyporation ot orgavized (i the holder
is an asmociation or srrificial entivy adser than a corporation),

.ot the state where twe bolder is domictled {4 the holder i8 &
natizsl person) shall be entiticd to receive, hold and dispose of

. the same io scooxdasce with its lewi. it the: boldex is incor~
pornted or orgRmized undes the laws of more than one party siste,
sucl party states shall be entited o take equal shares of the
pregerty covered by thin pacagraph. Is such event, ench shell
bedt a proportionats shiie of the costs of the taking.

3. I the disposition of sy amclaimed propercy iu aat da-
rermined by spplication of any prreceding provision of this Article,
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the state ix wiich 38 lecated the officn of the holder making the
. luggest oral dishbursensents withis we lmmediately preceding

fincel yeax shall be entighed to xoceive, hold and dispose of the
property in accouckinue with its lawa,

§. Whenever unclaimed propetey has been taken by a
party state is accordemie with this paxspraph, within ome year
frcam 1he taking of such property, or ‘mithia one year fnom she
earliost time at which angther pashy state would have been eo-
vitled to take the property in guestine pursuans to ite unclaimed
propexty Jaws, wiichevel daxe is lster, any party stave shall be
ontitied o egtablisk the ‘dentity snd lest cnoem editess ol 20
entitled paraoa previously thought to be omknows, oF to eatablish
2 later known addeess Bor an eutitied person, Upon such estali-
lisament, and on e basls thireof a paarty smie shell upon de-
mand be entitied 1o yeceive the properiy from the stave: njrially
raking the same pud to hold and disposis ' it in accordance with
its Yaws. This subpacsigraph shell not spply to a clebn made by
o Stare under o Stature angennd subssgeat to the thmne when rhe
indtie) otate took the propexty.

ARTICLE IV
Comparniion

The porey maues pladpe o aach sk faithfnl cooperatisn in
the: sdmivistraion of their respective unclaimed property iawi,
To this ead, & party state shall, upon the roquest of any other
party state, mmake avajisble 16 sy such SMAte auy falormation
which iz may hove o 15 possestion by reeson of ity administrn-
tion ¢f 1t own unclatmed praperty las, uniess dadosere
thereo! in expreasly prohibined by the liws of the psrty state o
which the request is made, Unlesa the party siates concerned
otherwise agree, the paity stuts meking a vequest for informa-
tion pursusnt to Bis Article ahall be enttled to xeceive it anly
by bearing such costs a5 sy b fowslved b furnishiey the in-
formation recpasted, :

ARYKCLE Y
Stare Lawa Usdiecied in Cermia Reapects

Exch patty stale nay enapl and coauizwe bt forue aity BLatWE
not ko couflict with this compuet il ey employ the eacheat,
cugtodiall, of amy othir principle in xespect of upiclglmed prop-
eTty. :




ARTIOLE V1
Fimalicty

Fxcept 09 provided in Ariicle 1T 6oy 4 '

1. Mo anclatmed property sschedted or recelved ko the
custody of A pazny stave, price to Febraary i, 1365, pusiusnt
to e lawe shall be subjact to the sutnequen cleim of amy otber
party state, and Cie enactment of This wormonct shall conetiiutes
2 walver by the esacting etate of a0y ainch oladun

9. No unclatmsed jeroperty escheated of receined inge The cus-
fody of a pariy state on or after Febargazy &, 1965 sialt be tub~
ject o the subsequent clalw af sup othel Darty stide, ang the
enacumenm of thig conipact shall comatitets s waivex By thw in-
acting state of any suckh ¢laimi provided that such taking was
consistent with the provisions of thig compac. '

ARTHILE VI
Expugt of Rights Determined

Tiw only rights derermined by tiis cotgact sihell be dpee of
the party stptes. . With LEspeck w auy Bon-pRCLY State, # A
sertion off jurisdication o Teseive, hold or dispase of ey o~
clalmed propeety made by 4 patty stale shadli b detarmined in
the: satne mamer end on G sawe hasls w4 b the shaepre of Tiis
compact. In apy slinmaticn involving awaltiphe cluima oy states,
Doth perty angd noa-parry, the seandasda comtained in this cosm -

. pact snall be used o geterinine eatidement Galy 43 amGig hee

party staten, With raguect i the cheimeg of uny son-paIRy State
apy contmeversy shatl devermined ia sccordance with e aw
2% it tnay be in rhe shaence of LS CONIPUCE. The sopctmwent of
this cempact shall pot constitite & weiver of sy clairg by a parip
State 36 AgRiNsT 2 RO PALTY State.

ARTICLE WikE
Eeary Inus Foree Vi hudracnad

This comnpact shull waer iaro foroe a0d become bindiag a3 @

any state whea 1t has enacted the sgine into law, ANy paxty tiate
tsry withiraw fToe, the compact by enacting 3 Gtatute repesling
oo same, bk po. Such withdrawsl snall sake: effsct upkil tWe pears
after the expeutive besd of the withdy aswving smatz baw glven notice
1n writing of the withdzawal © W execurive hend of wich other
party fiake. ALY unclahmed property which & sate shall bave
received, or which it gkall have beconns epgitled to retedve by
peirntion of this. compact during e pexiod whin sucH Staie "WAs
putty heresn shall not be affocied by vech withdrawsl.
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ARTACLE IX
Conptrection and Severabliisy

‘Thin commpact shall be libetully constroed s0 a3 io sffectuntn
the purpnees thereof, Thi pruvisinas of tiis compact shall be
severabis and if sy phrass, clauve, semonss 4r provisios of
this compact is deciared uy be contrucy w0 the constitution of amy
party szute ox of the Usited Swates or the spplicshility thereof to
any govirnment, sgeocy, person of circuwnsiance by held in-
valié, the validity of the Temalnder of this compaet and the ap~
plicahiiicy theread to ANY FOVETAIeRE, GEeACY, BErSoN oF cire
curigtanee shall not bo sffacted thetaby. I this compact shall
be held tomtraxy to the coustitution of any state party thereto,
the comupact shall rerasin in full force aod effact aa o the ga- -
maining states and in full force und effect aw 1o the stete ai-
fected ap ko all seversble matiers,

1621, The State Conbrollar wmay anter Inbts wov asresmenis
necessary or eppropriate o cooperste oith smother ghate oy states
and sharing oi etsts purstant to ArticYs TTW{c}2 of the coupact, or

Tor the assumpiion or bearing o cosis npresuand wo Avticle IV theres?,

-

1522, With refersice 5o this stabte and ns used im Article VIIT

of the corpact, %hs term "exmecwiive hoad




ITT

An act to smend Section 231 of, to add Sections 232, 233, 234,

235, and 236 to, to amend and renumber the heading of Article

2 (commencing with Section 250) of Chapter 2 of Division 2 of,

end to add e new article heading immediately preceding Section

231 of, the Probate Code, relating 45 escheat.

The people of the State of California do enact as follows:

SECTION 1. The heading of Article 2 (commencing with Seetion
250} of Chaspter 2 of Division 2 of the Probate Code is renumbered
and amended to read:
ARTICLE ¥X 3 .  GEHERAL PROVISTIONS
SEC. 2. A new article heading is added immediately preceding
Section 231 of the Probate Code, t2 read;

ARTICLE 2. ESCHEAT OF DECEDENTS' PROPERTY
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SEC. 3. BSection 231 of the Probate Cxde is amended to read:

231, {a) If %he a decedent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion thereof

by testate succession, and no one other than a govermment or govern-

mental subdivision or agency to teke his estate or a portion thereof

by intestate successgion, under the laws of this state or of any other

jurisdiction , the same escheats %e $he-stale-aa-of al the date time

of the death of the decedent in accordance with this article .

th Property passing to the state under this scetism article ,
whether held by the state or its officers, is subject to the same
charges and trusts to which it would have been subject if it had
passed by succession, and iIs also subject to the provisions of Title

10 {commencing with Section 1300) of Part 3 of the Code of Civil

Procedure relating to escheated estates.

{c) Wotwithstanding any viecr section or provision of this code
or any other statute, rule, regulation, law , or decision, moneys
held by a trust funds for the purposes of providing health and
welfare, pension, vczation, severance, supplemental unemployment
insurance bvenefits , or similar benefits shell not pass to the state

or escheat to the state , but such moneys go to the trust fund holding

them .

Corment, BSubdivision (a) has been revised to indicate that the rules

for determining whether a decedent's property has ezcheated to this state
are set forth in the remainder of the article. The words, "whether or not
he was dormiciled in this state,"” have been added to make it clear that this
article prescribes the rules governing the escheast of property belonging to

nondomiciliary decedenta as well as to domieciliaries..
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Under the law of some jurisdictions, property does not escheat in
the sense that it does under thz law of Californic and most Anglo-American
Jurisdictions. Instead, the govermment inherits the property when there

is no eollateral kindred of the decedent within a specified degree of

kinship. See Estate of Maldonado, [L195L4] P. 223, {1953] 2 All. E.R. 300
(C.A.). The revised language of subdivision (a) makes it clear that the
claim of such a jurlsdiction will not prevent the property of a decedent
from escheating under the law of California.

The words added at the end of subdivision (c) are intended to be
clarifying. The section did not indicate previously what disposition should

be made of the unescheated property.




SEC, U4. Section 232 is added to the Probate Code, to read:
232, Real property located within this state escheats to this

state in accordance with Sectisn 231,

Comment., Section 232 continues the preexisting California law.




SEC, 5. Bretion 233 is cdded {0 th: Poobote Code, t2 read:
233. All tongible Dersonal property swned by the decedent,
wherever lacated at the decedent's decth, that wos custonmarily kept

in this state prior to his death, escheats > this state in accordance

with Secticn 231.

Coment. Section 233 provides far the escheat of tangible personal
property that the decedent customarily kept in California prior o his
death, The property described in the section escheats to California even
though it may have been temporarily removed from California at the time of
the decedent's death.

Some examples of the kind of property referred to by the section are:
property usually kept at his residence by a resident of California; property
usually kept at a suwper home in California by a nonresident of California;
and property used in connection with a business located in California.

The section does not cover tangible personal property brought to California
temporarily. However, the length of time that the property was in California
prior to the decedent’s death is not necessarily determinative of its
customary loecation, If a decedent had recently moved %2'California and
egtablished a permanent .asidence here, the personal property ususlly kept

at the residence would be customarily kept within this state even though

it had been customarily so kept for only a brief period of time.
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SEC., 6. Section 234 is added to the Probate Code, to read:

23k, (a) Subject to> subdivision {b), all tengible personal
property owned by the decedent thét is subject to the control of a
guperior court >f this state for purposes of adninistration and
disposition under Division 3 (cummencing with Section 300) of this code
escheats t3 this state in accordance with Section 231.

{b) The property described in subdivision (a) does not escheet
to this state but goes to another jurisdiction if that jurisdiction
claims the property and establishes that:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that Jjuris-
dietion prisr to his death; and

{3) This state has the right to escheat and take tangible
property being administered as part of a decedent'!s estate in that
jurisdiction, if the decedent customarily kept the property in this

state prior to his desth.

Comment. Subdivision (a) of Section 234 provides that all tangible
personal property tﬁat ig sdministered in this state as part of a decedent's
egtate omoheats to this state if the omer died without heirs. Subdivision
{a) covers all tangible personal property, whether temporarily located in
the state or not. It may also apply to tangible personal property that was
brought into the stete after the decedent's death.

Subdivision {a) is subject to subdivision (b) so that a state where.
the property was usually kept by the decedent may claim the property if it
wishes to do so. However, the conditions of subdivision (b) are intended
to make clear that California will not surrender any property to the state
whers it was usually located unless that state would recognize California’s
claim to escheat property found in that state under the provisions of Seection

233.
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Subdivision (b) provides that the state cleiming the property must
establish the matters listed. Thus, it must be able to demonstrate that,
under 1its statutory or decisional law California has a reciprocal right
to escheat property located in that state. If it cannot show that Calirfornia
has such a reciprocal right--if its law is inconclusive--it has not established

the matters required by subdivision (b) and the property escheats to California

under subdivision {a).




SEC., 7. Section 235 is ndded to the Probate Cade, t2 read:
235. All intangible property owned by the decedent escheats to
this state in accordance with Section 231 if the decedent was

damiciled in this state at the time of his death,

Casment. Section 235 provides for the escheat of all intangible
property owned by a decedent who died domiciled in this state. The property
referred to> by the section comsists of all of decedent's intangible assets,
including for example, debts owed to the decedent, bank accounts, promissory
notes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.
<:: Section 235 contains no 1imitagisn on the intangible property owned
by a California d~miciliary thut escheats under its provisions. Wherever
the obligor may he located, wnerever the cbligation may have been incurred,

such property escheats to this state because the decedent owner was &

dsmiciliary of this state.
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SEC. 8. BSection 236 is sdided t> the Probate Uode, to read:

236, (a) Subject to subdivision (b), all intangidble property
owned by the decedent that is subject tﬁ the control of a superior
court of this state for purposes of administration and disposition
under Division 3 (commencing with Section 300) of this code escheats
to this state whether or not the decedent was domiciled in this state
at his death.

(b) Such property dses not escheat t> this state but goes to
andther jurisdiction il that jurisdiction elaims the property and
establishes that:

(1} That jurisdiction is entitled to the property under its laws;

{2) The decedent was domieiled in that jurisdietion at his
death; and

(3) This state has the right to escheat and take intangible
property being administered as part of a decedent's estate in that

Jurisdiction, if the decedent was doniciled in this state at his death,

Corment. Subdivision (a) of Section 236 provides that all intangible
assets »f a decedent wh> died without heirs thot are subject to administration
in this state escheat t2 this state. Under this provision, even if
decedent was domiciled an znother state, his Califorhia bank acesunt escheats
to California.

Subdivision (a) is subject to subdivision (b) so that the state of the
decedent's dmicile may claim the property if it wishes to do so. However,

the conditions of subdivision (b) are intended to make clear that California
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will not relinguish any of such property to the state of domicile unless
that state would recognize California's claim to escheat intangibles subject
to that state's jurisdiction under the provisiosns of Section 235.

Subdivision (b) provides that the state claiming the property must
esteblish the matters listed. Thus, it must be able to demonstrate that,
under its statutory or decis;onal law California has a reciprocal right
to escheat intangibles subjeet to its jurisdiction. If it cannot show that
California has such a. reciprocal right--if its law is inconclusive--it has
not established the matters required by subdivision (b) and the property

escheats to5 California under subdivision (a).

} i




