2/6/70

Fifth Supplement to Memorandum 69-124

Subject: Function of ILaw Revision Commission

Attached is a portion of some material that was prepared in 1966 in
response to a request from the Department of Finance. The material in-
cludes charts which show the flow of work. A general chart is found on
page 9. The following pages contain detailed charts which describe par-
ticular aspects of the Commlssion's program. You will discover that the
notes to each chart are contained on the page facing that chart. These
notes contain mich valuable background material and you should read them
when you study the charts.

Although this material was prepered in 1966, it is a generally
accurate description of the Commission's present operation.

Respectfully submitted,

John H. DeMoully
Executive Secretary



Workload Plan

Goveyrnment Cade Sections 10330 and 10331 impose three duties upon the
Law Revision Commission:

(1) To determine areas of tne law in need of reform snd to consider

suggestions from various persons and groups as €2 areas of the law in need

of reform, This function occupies little time since the Commission has

a substantial agenda of topiles and, for a number of yzars, has not requested
the Legislature to authorize the study of any new topics., (In a few cases,

the Cormigsion has requested authority to expand the scope of a topic already
authorized). Primarily, this function requires advising those persons who
make suggestions that the Cumission is not in a position to undertake

the study of new topics. During recent years, the topics that involved

study of new areas of the law were added to the Corwission's agenda by a
legislative committee that had concluded that a study of the topic was
necessary but that a legislative committes wohld not be in a position to under-

take the necessary research and study.

(2) To recommend the express repeal of all statutes repealed by implica-

tisn or held unconstitutional, Because of the pressure of other work,

the Commission has given this directive a narrow construction. One part-time
law student can, in about one week of full-time work, do the basic research
necessary to comply with this directive, A feu hours of staff and Cormission
time are required to prepare the necessary report to the Legislaturs, This
report averages about ons t> one and one-half printed pages in length and is
contained in the Commission's fAnnual Report to the Legislature,

(3) Ts recommend such changes in the lawv as the Commission concludes

are necessary to medify or eliminate antiquated and inequitable rules of
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law and to bring the law int> harmony with modern conditions. This is the

primery function of the Commission and is described in detail on the charts
and the accompanying notes which follow,

A primary reascon for the e:nistence of the Commission appears to be
that the Commission is able to study corplex and controversial topics that
require a substantial period of time, and it con produce high quality legis-
lation that permits the Legislature to deal with problem areas of the law,
There is, of course, a direct relationship between the qualiiy of the Commission's
work and the amount of legislative time that is reguired to resolve the
problens treated in thst worlk., Vhen the various demands on legislative time
are taken into aceount, it is apparent that the Commission performs an
important function; by preparing complex legislation that is basically
sound, it minimizes the need for the Legislature to expend its own time and
regources in attempting to draft such legislation, ZElimination of any of
the variosus steps¥ that experience has demonstraced are essential to the
production of high quality worl would result in a decrease in the quality of
the Commission's work and in a corresponding incrsase in the demands on
legislative time and resources.

The Legislature has directed the Commission to study a substantial
numbeyr of topics., It is possible only to consider reloatively few of
these topics during any two-year period. Priorities must be established;
thege are based on the wishes of legislative committees, the time that will
be required to complete studies of the various topies, and the degree of

urgency of particular problems.

¥These steps are shown inh detail on the program charts included in this
material.
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Because the menmbers of the Commission cannoi devote more than twoy or

three days a month %o Carmission work and because the Legislaturs can handle

only a limited amount of complex and often concroversial legislation at a
particular session, it is not anticipated nor does 1t appear to be desirable

to inerease the output of the Conmission to any substantial extent. At the

same Gime, however, the legislative cormitiees that direct the Conmisston ko study

particular topics ordinarily cxpect such studiss to be ccrpleted expeditiously.
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