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Third Supplement to Memorandum 71-6
Subject: Study 39.30 - Attachment, Garnishment, Execution (Earnings
Protection Law)

The First Supplement to Memorandum 71-6 had attached a letter from
the Legal Section of the Department of Human Resources Development.
Attached is another letter from the same source reporting further develop-
ments. The result reached in this situation by virtue of the application
of the federal law is another clear demonstration of the need for the
enactment of something like our earnings withholding law.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Californis Lew Revision Commiaslion
Stanford University School of law
Stanfm-ﬁ, California o4308%

‘ Attention. John H. De Mouloy
Executive Secretary

Gentlemen:
ATTACHMENT AND GARNISHMENT PROCEDURES

On Janvary 19, 1971, we sent you & letter in response to yowr letter
of Nowember 27, 1970, to persons imterested in the Lawv Revision
Coomnission's study relating to attachment and garnisiment. In 'bh:l.s
letter ve suggested that Code of Civil Procedure, Section 710,
regquires further amendment as & result of the Federa.’k. Consumer Credit
Protection Act.

In that letter ve commented on an application of the federal garnishtent
linitations in the state payroll procedures mamal which gave a result
vhich appesred unreasoneble to us. We have since written to Robert D,
Moran, Administrator of the Wage ana Howr Division of the U. 8. Department
of Lebor, for the feceral sgency's interpretation of the applicsble
limitetion wvhen & garnlshment is attemptea early in the month anu

reaches only & week's weges although the individuml is pald on a mouthly
pey period. The Interpretation of the Department of Labor which has

been given by Mr. Moran is different from thai which we hed expressed

in my letter to you. The procedure employed by the Btate Comtroller

-and set forth in the peyroll procedures manual appears o be in

sgreement with the interpretation given by the Departament of Labor.
Attached for your information 1s our regquest for a federal interpretation
and the response which has been received from the Depertment of Labor.

.We remain of the opinion that Section T10 of the Code of Civil Procedure
. 18 in need of correction in this end other respecis and that the
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APPACHMENT AND GARNISHMENT PROCEDURES

interpretation given by the Depe.rﬁment of Lebor in thelr February 5, 1971
letter is not supported by the statutory limits expressed in the Consumer
Credit Protection Act {15 USC 1673(a}). '

Sincerely,

THOMAS M, GRIFFIN, CHIFF, LEGAL SECTION

i T e T
BY: WILLIAM D. SCOTT, ASSOCIATE TAX COUNSEL

Enc

e¢e: Richard L. Braden, Chief, Division of Disbursements, State Controller,
1227 O Street, Room 600, Secramento, Califernis 95814
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Ve U.S. DEPARTMENT OF LABOR

.7 FEBS 191

e WorkrLace STANDARDS ADMINISTRATION
R WASHINGTON, D.C. 20010
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Mr. Williesm P. Scoti

State of California _
Departiaent of Human Resources Development
Sacremento, California 9581k

Dear Mr. Scott:

This ig in reply to your letter of January 25, 1971, regerding Title III
Restriction on Garnishment, of the Consumer Credit Protect:.on Act,

The multiple preseribed in section &70. _I_O(c)(E} of Regulations Part G670
for a monthly period is, as you indicated, 5208 and conccquently no pard
of the $200 of disposaole earninzs earned in the first week of the pey
periocd would be subject to garnishment in the situation you describe.
However, the ereditor would not be barred frowm obtalinirg another order
at the end of the monthly pay period. If he were to do so, the 255
formula would apply.

Sineerely,

Robert D. Moran

S LT AT

Adeministrator
Inclosure 'pyBeal. Roberisor
. -Deputy Aémlnis uratar
o Page and Howr Division
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January 25, 1971

53:19:3d

Mr. Robert D. Moran, Administrator
dage and Hour and Public Contracts
Scction ]

U.S5. Departrment of Labor
washington, D. C. 20210

Dear Mr., HMoran:
ATTACHHMENT AND GARNISHMENT PROCEDUORES

A question of interpretation of the limitations on garnish~

. ment as a result of Title IITI of the Conswier Credit Protec-
tion Act, PFublic Law 50-321 {15 USC 671, et seq,)}, and the
‘regulations thereunder {Title 29, Code of Fadaral Regulations,
Part 870) has arisen, May we have an interpretation of the
law anc ragulations in the following situatioen.

Undexr Section 710 of the California Code of Civil Procedure

a judgment creditor may seek an exacution of a judgment
against the waves of a public euployee. As the California

law has becn interpreted, the judguent can reach only the
wages due and owing to the ermployees at the time the exacution
docurents are received by tha state agency, which may be early
in the month, Most California state employees are paid once

a month at the end of the month, at which tine the appropriate
ancunt reachable by the credltor is sent to the court which
yendered the judgment,

%What 1s tho applicable limitatlon under the faderal law and
regulations in the following situation: Assune that an
enployee earns $200 in “disposable earnings™ during the firat
week of the month, At the end of the first week the execution

- documents are recaeived by the state agency 8o that these $200

in disposable earnings can be subject te the garnishment,

The employce continues to work for the dugation of the month,
earning a total of 31,200 in disposable earnings which would

be payable to fiim at the end of the ronth, less any amcunt
payable to the judgment creditor as a result of the garnishment,



Mr. Robert D. Moran
January 25, 1971
Pagas -2~ -

Would the creditor be entitlied to receive 25% {$50} of the
employee's diaposable earnings for the first workweek of the
ronth? ©Or, would tha creditor be antitlad to receive nothing
because the state exployae was pald on a monthly pay period

and the $2C0 of disposable earnings for that week are less

than tha $208 "multiple' set forth in the requlations (Title 29,
Code  of Pzderal Regulations, Section §73.10(c) (2))?

- Sincerely,

THOMAS M. CGRIFFIN, CHIDF, LEGAL SIJTION

BY: WILLIAM D, SCOTT, ASSOCIATE TAX COUNSEL



