9/21/72

Memorandum 72-58
Subject: Schedyle for Consideration of Topice

At the September meeting, the Commission requested the staff to prepare
a tentative schedule for consideration of topics at future meetings. Exhibit I
(pink) aftached is a comprehensive schedule for consideration of major toplcs
at the next nine meetings. Exhibit II (yellow) 18 a echedule for considera-
tion of the creditors' remedies topic and covers the period between now and
July 1974%. Exhibit IIX (green) is a schedule for consideration of the condem-
nation topic and covers the period between now and Jamuary 1975.

It is difficult te prepare even & tentative schedule because we lack
bvackground studies on ssme of the basic aress of condemnation and on juris-
dictional attschment. Alsc, we are not confident as to when we will receive
the study on the lessee's abandoned property. HNevertheleas, we have prepared
a tentative schedule {Exhibit I) that is besed on the following goals:

(1) Recommsndstiens willl be submitted to the 1973 session on the
following matters:

Claim and Delivery Statute (depends on reactien to sur tentative
reconmendetion which we are now distributing for comment)

Civil Arrest and Beil {recommendation being printed)

Wage Garnishment and Related Metters (recommendation submitted fer
approval for printing at October meeting)

(2) Recommendations will be submitted to the 1974 session on the
following matters:
Prejudgment Attachment
ILiquidated Dammges
lesseets Abandoned Property
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(3) Tentative Recommendation on Condemnation will be printed early in
1974.
(4) Recommendations will be submitted to the 1975 session on the
following matters:
Comprehensive Condemnation Stetute
Execution
Any schedule must, of course, be very tentative because it is not poe-
slble to predict changes in priority that mey occur as a result of Judicial
decislons and priorities set by legislative direction. Aleso, it 1s next to
impoasible to predict the amount of time it will take for the Commission to
deal with the manwrexceedingly difficult areas of law that will be considered
within the next year or so.
The staff bellieves that the attached echedules are ambitious but that
the goale set in the schedules are poseible to meet.
Respectfully submitted,

John E. DeMoully
Executive Secretary
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Memorandum T2-58
EXHIBIT I

SCHEDULE FOR CONSIDERATION OF MAJOR TOPICS

November 9-11, 1972

Claim and Delivery Statute
Review of comments and determinstion of needed revisions

Prejudgment Attachment
Review of results of questionnaire
Tentative approval - Chapters 8 (levy procedure) and 1 {definitions)

Liquidated Damages
Condemnation
Date of valuation

Enhancement and bdlight
Discovery

November 30 - December 1, 2, 1972

Claim and Delivery Statute
Approval of reccmmendation for printing

Pre judgment Attachment
Tentative approval - Chapters 4, 5, and 6 (procedure for obtaining writ)

Condemnation

Compensation
Time of taking possession after final Judgment

Iiquidated Damages

Jamuary 1973

Prejudgment Attschment
Tentative approval - Chapters 7 (property subject to attachment), 9
(undertakings), 10 (1iability), and 11 {examinstion of third persons)
Approval of tentative recommendation for distribution for comment

Iiquidated Demages
Approval of tentative recommendation for distribution for comment

Condemnation

Approval of portion of tentatively approved statute and Comments for
transmittal to printer: Chapter 7 (deposits and taking possession)
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Review and discussion of preliminary portion of tentative recommendation:
Deposits and taking possession

Compensation

February 1973
Lessee’s Abandoned Property

Condemnation
Compensetion - approvel of compensation chapter for transmittal te State
Bar Commitiee for comments
Procedure
Miscellaneous matters

March 1973

Condemnation
Procedure

Liquidated Damages
Review of comments on tentatlve recoummendation

Lessee's Abandoned Property

Prejudgment Attachment
Jurigdictionsl attachment

April 1973

Prejudgment Attachment
Revliew of commente on tentative recommendation
Determination of method of dealing with jurisdictional attachment

Lessee's Abandoned Property
Approval of tentative recommendation for distribution for comment

Liquidated Damages
Approval of recommendation for printing

Condemnation
Procedure

My 1973

Prejudgment Attachment
Work on revising tentative statute

Condemnation
Procedure
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June 1973

Prejudgrent Attachment
Vork on recommendation

Condemnation
Procedure - approvel of procedure chapter for transmittal to State Bar
Committee
Compensation - review of comments of State Bar Committee on compensation
chapter

Apportionment of sward

leassee!s Abandoned Property
Review of comments on tentative recommendation

July 1973

Prejudgment Attachment
Approval of recommendation for printing

Execution

Lessee's Abandoned Property
Approval of recommendation for printing

Condemnation
Apportiomment of award
Arbitration
Small clgims procedure



Memorandum 72-58

EXHIBIT II

STUDY 39 - CREDITOI@' REMEDIES

THE CLAIM AND DELIVERY STATUTE

November 9-11

Review of comments and determination of needed revisions

November 30 - December 1-2

Approval for printing

PREJUDGMERT ATTACHMENT
Rovember 9=11

Review of results of guestionnaire
Tentative approval - Chapters 8 {levy procedure) and 1 (definitions)

Bovember 30 - December 1-2

Tentative approval - Chapters 4, 5, and 6 (procedure for obteining writ)

January 1973

Tentative approval - Chapters 7 (property subject to attachment), 9
(undertakings), 10 (liability), and 11 (examipation of third persons)
Approval for distribution for comment’

March 1973

Review of study on jurisdictional att;:tchment (it available) and deter-
miretion of substance of any needed’ provisions

April 1973
Review of comments on tentative recommendaticn

Mey and June 1973
Reviaion of tentative recommendation

July 1973

Approval of recommendation for printing
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EXECUTION
July 1973
Review of staff background study and draft statute

September - December 1973

Work on draft statute
January 197

Approval of tentative recommendation for distribution for comment
March 1974

Review of comments on tentative recommendation

April, May, and June 197k

Revision of tentative recommendation
July 1974

Approval of recommendation for printing

Other Matters:
(L} Confession of judgment procedure

(2) Default judgment procedure
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sue T2-58 BXKIBIT IXT

SCHEIULE--STUDY 30 - CONUBMNATION

Ootebor G=7

Approwal of portiva of tentatively apvrowed statuts and coamsnts
for tiansmittal to printer:

Chapter he The Xight to Take

Beview gnd discussion of preliminary pertien of tentative recem-
sendations _

T Bight to Yolo

November 9«11

Date of Valuation
Bohaneammrt snd Riight

Discorery (discusaion of State of Virginia draft of statute zila'l'd.ng
te written interrogatery er depesition of expert of ether party
with visw of possibly solieiting commsnts on saoh draft)

Noverber 30«Dacesher 1

Cempanzstions
Definition of falr marimt velue provisions
Bnls of Just compsnsation provisions
Partinl taking compensation rule previsions

Time of Taicing Possession After Pinal Jadgment

January 197%

Approval of pertion of tentatively aporeved statute and cosments
for tramsaitital te primters

Chapter 7. Impesit ef Probable Just Compsnsation Prior te
Juigment; Obtaining Posssssion Prior to Finel Judgpeent

Revisw and discussion of preliminary pertion of tentatiwe recommendations

Depesit of probabla just conmpensationy obtaining possession prier te
final) Jadgment

Obtalning poozesssion after final judpes:dt
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Poxrusry 1973

Cempensation == approval of scampensation chapter fer transmittal te
State Har Compiittes fer commsnts

Intersat on Award

Rish of lenu

Frovation of Teaxes

Abandomment

Compsnsation for Swbseguent Improvements
Date of Passage of Titls

Praondure

March - ¥ay 1973

Procedure

Juwe 1978

Procedure ~ appreval of procedure ehapter for tansxittal te State Bar
Commnittes for cosmments

Review of comments ef State Rar Committes and others en ocmpensgtion
oshapter '

Apportiomment of the Award
~July 1973

Appertionment of the Awsrd
Arbitratl on

Small Clains Procedurc
Septeaber 1973

Apperticmment of the Award —- approval of appertiomsert of award ohapter
for transmittal to State Bar Cemmittee for comments

Review of comments of State War Committes and others om precedwmre chapter
Octeber 1973

Procedure

EBvidenos

Disaevary 7

Amendeents, Additions, Repeals in ether mﬁua
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lovanber 1

Lpprevel of pertiome of tentatively apprewed statute and comments
for tranemittal to printsrs

Chapter 5. Just Compensation and Heasare of Dameges

Giapter B, Procedure

Review of commenbn of State Bar Scemittes on chapter en appowtionment
of wmard _

Decesbey 1973

Approval of emtire tentatively approved statute and comsents fer
transmittal to printer

Review of draft of preliminery portion of emtire tentatiwe recom-
mendation '

Jamxry 197k

Aprroval for printing of tentative recemmendation (statute, commnts,
and preliminary portion)

F

Introductien im loglalsture of tentative statuts
FebruarywJune 19Tk
. Work on perfecting gtatute

July 197k
Apprewal fer printing of recommendation on eminent demain

State Bar Cenwention 15Th

Inderim hearing on smirsmt domsin recommendation

Jamary 1575
Intreduction of bill te sffectuats eminent domsin recomrendstion
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