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First Supplement to Memorandum 37-101

Subject: Toplcs and Priorities for 1988 and Thereafter {Additiomal
Material)

Attached to this supplementary memorandum as Exhibit 1 is material
from Valerie Merritt wurging a Commission study of the Uniform
Management of Institutional Funds Act, with the view to extending the
Act to nonprofit organizations generally. The staff would add this
matter to the rather extensive list of probate "back burner" topics the
Commiszion has developed, the idea Dheing to study these matters
carefully when the Commission and staff have more time awvailable after
completion of the basic Probate Code rewrite. The Commission has most
recently acted to add a study of the Uniform Fiduciary Accounting
Standards to the probate back burner list., The complete list is set
out in Exhibit 1 to Memorandum 87-101.

Attached to this supplementary memorandum as Exhibits 2 to 22 are
letters suggesting Commission study of new topics. These letters are

referred to by exhibit number in Memorandum 87-101.

Respectfully submitted,

Nathaniel Sterling
Assistant Executive Secretary
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November 18, 1987
FEDERAL EXPRESS

Mr. John DeMoully

California Law Revision Commission
4000 Middlefield Road, No. D-2
Palo Alto, California 94303-4739

Re: Uniform Management of Institutional Funds Act,
California Education Code Section 94600, et sedg.

Dear John:

I am not writing this letter as the representative of
any Bar Association, but as an individual.

In the course of doing the comprehensive revision of
California trust law, the Uniform Management of Institutional
Funds Act (hereafter "Uniform Act") was moved from the Civil Code
to the Education Code. So far as I can tell from the material I
have, there was no attempt at the time to study the current
version of the Uniform Act and to consider suggestions for its
revision. I would like to suggest that further changes be made
to this Act, and that its location in the California Education
Code be reconsidered.

In general, public policy favors the uniform and
universal adoption of uniform acts. ©On the other hand,
California has a history of adopting uniform acts with revisions
made to improve them. While I support improvements, I believe it
is important to examine deviations between California law and the
uniform acts to make sure each such deviation is an improvement.

I enclose a copy of the entire section on the Uniform
Management of Institutional Funds Act, annotated to show the
adoption of various portions of it by various states and to show
the comments of the Commission on Uniform State Laws. 1If you
compare Section 1 of the Uniform Act to California Education Code
Section 94600, it is immediately evident that the scope of
application of California Education Code 94600 is much more
limited. I would like to suggest that this section be modified
so that it contains the same breadth of application as the
Uniform Act. I see no reason why the Uniform Act should be
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restricted only to private educational organizations. I believe
it should be expanded to non-profit organizations generally,
including public institutions. A broad definition of
"institution” will mean that a broader group of organizations
will be able to avail themselves of the greater flexibility that
the Uniform Act provides for investment management. In addition,
because the California version of the Uniform Act provides that
any institution availing itself of the powers granted under the
Uniform Act shall file with the Registrar of Charitable Trusts
such reports as may be reguired by the Attorney General, it may
also increase the scope of supervision of the Attorney General
over charitable institutions. All in all, I perceive only
salutary effects of expanding the definition of "institution"” and
no detrimental effects.

I also enclose with this letter a copy of the
historical note which is an annotation to former Civil Code
Section 2290.1 found in West Annotated California Codes. Section
4 of Statutes 1973, Chapter 950, page 1789, provided in part:
"The Legislature declares, therefore, that it is in the public
interest to authorize a pilot study for a limited period of time
of these expanded investment and expenditure policies by a
limited class of reputable, substantially endowed educational
institutions faced with these problems.'" Apparently, in 1978,
the Legislature was sufficiently pleased with the success of the
"pilot study" that the sunset provision contained in the 1973 law
was repealed. However, there was no expansion of the limited
‘class of eligible institutions at the same time. I believe that
this failure to enlarge the class of eligible institutions was
inadvertent. Given the success under the Uniform Act for those
institutions covered by it, I believe it would be appropriate to
enlarge the class of institutions which may avail themselves of
this act.

Obviously, if the definition of "institution” is
broadened so that it includes institutions other than educational
institutions, you should consider whether the Uniform Act should
be relocated. Ifi¥is not limited solely to educational
institutions, it should be removed from the Education Code and
placed elsewhere. I suggest placing it with the provisions
governing charitable trusts in the Probate Code.

I recognize that the Commission has a great deal on its
agenda with regards to trying to complete the Probate Code
revision process as soon as possible. However, I believe that
this is a matter of some importance. I would submit that it is
at least equal in importance to the revision of the Uniform
Dormant Mineral Interests Act which is on the November agenda. I
request that this matter be brought to the attention of the
Commission at the November meeting and that you seek to prepare a
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brief staff report on this issue and set it for the December
meeting. Alternatively, this issue could be incorporated in the
"clean-up" legislation to be considered in the next session.

Sincgrely,
dfﬁlu m@w#
Valerie J. Mgrritt, Esg.

VJM:brm
Enclosure
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June 3, 1985 : )

Nathan G. Gray

1009 Financial Center Bulldlng
405 Fourteenth Street

Oakland, California 94612

Re: Deering's Civil Practice Codes, CCP § 87
{Your letter of May 28) :

Dear Mr. Gray:

I am very familiar with this section and with the Merco
case; the question you raise has been discussed both among the
members of our editorial staff and with readers. Whether or
not you agree with the position I take on this guestion I hope
you will realize that it is a position that has been reached
only after long and careful consideration.

CCP § 87 is one of the few unrepealed California statutes
that is a complete nullity, and, if this was the extent of the
problem, I would not hesitate to include a warning note. But
I see no clear distinction between the complete nullity of this
section and the partial invalidity of any number of statutes that
have been declared unconstitutional in part or unconstituticnal
in certain applicatiocns. By noting the clear case I feel that
we would lead the reader to rely on such warnings and misinterpret
the absence of warning with respect to a partially invalid section.
You point out in your letter that the Deering's unannotated codes
include general references. These do not in any way constitute
an editorial commentary but are simple practice references--access
to the major California practice works. The last time I looked
at the question the Merco case had not been treated in the
secondary sources, Presumably the new edition of Witkin Procedure
will treat this point and we will pick up a reference.

At best an unannotated code can only present a fragment
of the jurisdiction's statutory law. The fact that some
California codes are available in four different unannotated




editions demonstrates the popularity of the unannotated code

but it does not resolve the question of their use without
benefit of judicial interpretations, notes preserving uncodified
law, and similar explanatory materials. This problem is one
that we are careful to point out in the Foreward to each of our
uncodified volumes.

T am sending a copy of this correspondence to the Legislative
member of the California Law Revision Commission. That Commission
has the responsibility of recommending repeal of statutes held
“to be unconstitutional. Given that Section 87 is more or less
‘ addressed to nonattorneys who can not be expected to understand
_the complexities of Marbury vs. Madison I think that some
Legislative action is called for.

Best regards,
MB/pb

C: The Honorable Alister McAlister
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TARTEENTH STREET STARE, STEWART. WELLS & ROBINSON
 CALIFORNIA P4612 ATTORNEYS AT Law

wE (415) 465-5230 , TELEFPHONE: (410) 834-2200

May 28, 1985

Bancroft-Whitney bompany
301 Brannan Street
San Francisco, California 24107

Gentlemens:

mg @il @ subscriber torrares i and @ 0l Veering's
California Civil Practice Codes. In Part 2, CCP Section 87
(enacted in 1976) permits appearances in behalf of a corporation _
by one who is not an attorney at law. T i

In 1978 the California Supreme Court in Merco
Const. etc. vs. Municipal Court, 21-Cal. 3d 724, invalidated
This statute, declaring it to be unconstitutional. Although
I realize that this is not an annotated code, other sections are
followed by at least general references. 1

In view of the fact that this section became 2
nullity approximately seven years ago, it seems to me that the
least that could have been done is that the code section should
be followed by some notation alerting the reader accordingly.

Very truly yours,

NATHAN G. GRAY

NGG:FLR
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November 28, 1984

John H. DeMoully, Executive Secretary
California Law Revision Commission
4000 Middlefield Road, Room D-2

Palo Alto, California 94306

Dear John:

Pursuant to our telephone conversation a few weeks ago,
I am enclosing ten copies of the most recent edition of the
State Bar Business Law News that contains my comment on the
Seaman's case.

As the comment suggests, the issue whether contract damages
under existing rules provide adequate compensation for breach
cof contract may merit consideration by the Commission.

With all good wishes.

Sincerely,

Michael Traynor

MT:ss
enclosures (10)
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New California Banking Authority
Clashes with Federal Law

by
John D. Wright
Wilson, Ryan & Campilonge
San Francisco

As legislation expanding bank and bank holding com-
pany powers has stalled in Congress, recent California
statutes granting broader authority to state chartered banks
have taken on pew importance. The state statutes raise
difficult and as yet unresolved questions regarding the
interplay of statc and federal banking laws. These ques-
tions are likely to receive increasing attention as banks
seek to diversify their sources of garnings and to develop
products and services competitive with those of other
financial services firms,

Several provisions of state law contain general or spe-
cific anthority for state banks to engape in activities far
beyond those permitted to national banks or nonbank
subsidiaries of bank holding companies.

Section 206 of the Corporations Code provides that
“subject to any limitation contained 'in the articles and
to compliance with any other applicable laws . . . a cor-
poration subject to the Banking Law . . . may engage
in any business activity not prohibited by the respective
statutes and regulations to which it is subject.” With the
exception of Section 1643 of the Insurance Code limiting
insurance agency activities of state banks, limitations on
holding real estate, and a few other restrictions, California
law does not specifically limit the types of businesses
which a state bank might wish to undertake.

. AB 3469, enacted in September 1982, expressly autho-
rized state banks to engage in management consulting,
data processing and transmission, real estate appraisal, and
other activities, The Chief Counsel of the State Banking
Department stated in a December 1982 letter to the Cali-
fornia Bankers Association that these activities were al-
ready permissible for state banks by virtue of Section 206.

- 'The Chief Counsel also stated that these activities did not
appear to be unsafe or unsound activities which could be
prohibited by the Superintendent of Banks under Sections

Continued on page 7

Bad Faith Breach of a Commercial
Contract: A Comment on the

Seaman’s Case

By Michael Traynor
" Cooley, Godward, Castro, Huddleson & Tatum
Sam Framcisco

Introduction

If a breach of contract is also a tort, the injured party
may be able to recover damages significantly different from
the damages that contract law allows. Consequential dam-
ages are not limited to those within the contemplation of
the parties when they made the contract;! instead, “all the
detriment proximately caused” by the tort may be recov-
ered “whether it could have been anticipated or not.”?
Damages for noncommercial losses such as emotional dis-
tress may be obtained.* Punitive damages may also be
imposed if the tort is accompanied by oppression, fraud,
or mzalice.*

The prospect of larger compensatory awards as well as
punitive damages is a powerful incentive to litigants seek-
ing to break down the barriers between contract and tort,
particularly when they are demanding redress of a loss
caused by another’s action in bad faith. Such litigants

©1984, Michael Traynor

1Hadley v. Baxendale, @ Ex. 341, 156 Eng. Rep. 145 (1854);
Hunt Bros. Co. v. San Lorenzo Water Co., 150 Cal. 51, 56, 87
Pac. 1093, 1095 (1906); Farnsworth, Contracrs, 873-81 (1982);
Danzig, Hadley v. Baxendale: A Study in the Industrialization of
the Law, 4 J. Legal. Stud. 24% (1975); Restatement (Second) of
Contracts § 351 (1981); Dobbs Remedies, 803-817 (1973);
Adams, Hadley v. Baxendale and The Contract/Tort Dichotomy,
8 Anglo-American L. Rev. 147 {1979); Gilmore, The Death of
Contract 49-53, 82-84 (1974); CEB, California Attorney's Dam-
ages Guide, §1.18 (1974 and Supp. 1984); CEB, California
Breach of Contract Remedies, § 4.7 (1930).

2Cal. Civ. Code § 3333,

AE.g., Crisci v, Security Ins. Co,, 66 Cal.2d 425, 426 P.2d 173,
58 Cal.Rptr. 13 (1967); see CEB, California Attorney’s Damages
Guide, §§ 1.24, 1.36 and App. I, § 82 (1974 and Supp. 1984);
Dobbs, Remedies 805-807, 819-821 {1973). See also Molien v.
Kaiser Foundation Hosp., 27 Cal.3d 916, 616 P.2d 813, 167 Cal.
Rptr. 831 (1980).

+Cal. Civ. Code § 3294,

Continued on page 9

The statements and opinions in the Business Law News are those of editors and contributors and not necessarily
those of the State Bar of California, the Business Law Section, or any government body. This publication is designed to
provide accurate and authoritative information in regard to the subject matter covered and is made available with the
understanding that the publisher is not engaged in rendering legal or other professional service. If legal advice or other
expert assistance is required, the services of a competent professional person should be sought.
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A Comment on the Seaman’s Case ...

Continued from page 1

have achieved notable success in holding insurance com-
panies liable for tort damages and punitive damages for
breach of the implied covenant of good faith and fair
dealing with their insureds.® The next major area for ex-
panded liability in tort is currently developing in lawsuits
by former employees claiming that their employers
wrongfully discharged them.® It is thus no surprise if a
case elicits widespread interest when it tests whether tort
damages and punitive damages are available for breach of
the implied covenant of good faith and fair dealing in
commercial contracts other than insurance or employment.

When the Supreme Court of California handed down
its decision a few weeks ago in Seaman’'s Direct Buying
Service, Inc, v. Standard Oil Company of California,”
it refrained from holding broadly that a party who
breaches a commercial contract in bad faith is subject
to tort liability and punitive damages. The court did, how-
ever, hold that such exposure is present when a bad faith
breach occurs in the context of a special relationship such
as insurer and insured or when a breach of contract is
accompanied by a denial, in bad faith and without prob-
able cause, that a contract exists. The court also sought
to clarify the intent requirements of a cause of action for
intentional interference with contract or prospective ad-
vantage.®

SE g, Egan v. Mutual of Omaha Ins. Co., 24 Cal.3d 809, 818,
620 P2d 141, 169 Cal.Rptr. 691 (1979); Gruenberg v. Aetna
fns. Co., 9 Caldd 565, 573, 510 P.2d 1032, 108 Cal.Rptr. 480
(1973); see Kornblum, Recent Cases Interpreting the Implied
Covenant of Good Faith and Fair Dealing, 30 Def. L. J. 411
{(1981); Levine, Shernoff & Kornblum, Bad Faith 1984 (1984).

The cases, both third party cases and first party cases, are
critically analyzed in a forthcoming book. Ashley, Bad Faith
Actions: Liability and Damages (Callaghan & Co. 1984).

88ee, e.p., Tameny v. Atlantic Richfield Co., 27 Cal3d 167,
179, fo. 12, 610 P.2d 1330, 164 Cal.Rptr. 839 (1980); Cleary v.
American Airlines, Inc,, 111 Cal.App.3d 443, 168 Cal.Rptr. 722
(1980); Pugh v. See's Candies, Inc., 116 Cal App.3d 311, 171
Cal.Bptr. 917 (1981), Shapirc v. Wells Farge Realty Advisors,
152 Cal App.3d 467, 199 CalRptr. 613 (1984). See generally,
CEB, Handling Wrongful Discharge Litigation {1984); Lopatka,
The Emerging Law of Wrongful Discharge, 40 Bus, Law 1 {1984).

736 Cal.3d 752, 686 P.2d 1158, 206 Cal.Rptr. 354 (1984). A

petition for rehearing is pending and the court has extended, until
November 29, 1984, the deadline for granting or denying a re-
hearing.
. For a leading article preceding the Seaman's case, see Diamond,
The Tort of Bad Faith Breach of Coniract: When, If at All,
Should it be Extended Beyond Insurance Transactions? 64 Marg.
L. Rev. 425 (1981). For analysis of the Diamond article, see
Ashley, supra, n.5 at §5 1113, 11.14,

516 Cal.3d at 765-767. This comment concenirates on the
issue of bad faith breach of contract and hetice does not analyze
the interference question in the Seaman's case. For discussion of
interference claims, see Restatement (Second) of Torts §6 762-
774B (1979); Palmer, Law of Restitution § 2.6 (1978 and Supp.
1982); Friedmann, Restitution of Benefils Gbiained Through the
Appropriation of Property or the Commission of a Wrong, B0
Colum. L. Rev. 504, 525-529, 553-554 (1980). The court also has
pending before it, as of October 22, 1984, Petrich v. Nurseryland
Garden Centers, Inc. (LA 3175%). 140 Cal.App.3d 243 (1983).

In this comment, T will examine briefly the implica-
tions of the court’s decision on the availability of tort
remedies and suggest the alternative of providing adequate
compensation by developing contract damage principles in
a commercially reasonable and orderly way.

The Seaman’s Case

Seaman’s leased space for a marine fuel dealership
and supply business in a new marina of the City of
Eurcka. Before leasing the space, the City required Sea-
man’s to have a binding agreement with an oil supplier.
Seaman’s obtained from Standard a letter stating that
Standard proposed to sign a dealership agreement under
which Standard would supply cil to Seaman’s at a dis-
counted price for an initial term of ten years. Seaman's
signed its acceptance of the letter, presented the letter to
the City, signed a forty-year lease of the marina space,
and discontinued dealership negotiations with Mobil.
Within a year, an oil shortage cccurred, federal gquotas
were imposed, and Standard declined to supply the oil
The dealership agreement contemplated by the letter was
never signed. Seaman’s obtained a federal agency decision
requiring Standard to fulfill its supply obligations if the
letter arrangement with Seaman’s was a valid contract.
Standard then refused to stipulate to the existence of a
contract and told Seaman’s, *See you in court.” Seaman’s
discontinued business shortly before the marina opened.

Seaman’s sued Standard for breach of contract, fraud,
breach of the implied covenant of good faith and fair
dealing, and interference with Seaman’s contractual rela-
tionship with the City. The jury returned a verdict for
Seaman’s on all but the fraud claim and awarded $397,050
as compensatory damages for breach of contract; the same
sum as compensatory damages for breach of the implied
covenant of good faith, plus $11,058,810 in punitive
damages; and $1,588,200 as compensatory damages on
the interference claim plus $11,058,810 in punitive dam-
ages. Seaman'’s consented to a reduction of punitive dam-
ages to $1 million on the good faith count and $6 million
on the interference count and judgment was entered ac-
cordingly. On appeal, the Court of Appeal affirmed only

. the judgment for compensatory damages for breach of

contract, reversed on the interference claim, and ruled that
punitive damages are not available for bad faith breach of
the implied covenant in commercial contracts outside the

Continued on page 10

8In reviewing the evidence of bad faith, the court stated: “The
timing of the denials and the circumstances in which they were
made would support the conclusion that Standard was cynically
attemnpting to avoid borh performance and liability for nonper-
formance of contractual obligations which it privately recognized
to be binding.” 36 Cal.3d at 771. “On the other hand, Standard
offered conflicting evidence from which the jury could have con-
cluded that it acted in good faith.,” Id,

Page 9
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A Comment on the Seaman’s Case . . .

Continued from page 9
area of insurance or comparable relationships.’® The

Supreme Court granted a hearing in May 1982 and hand- .

ed down its decision on August 30, 198411

The court ruled that the letter signed by Standard and
accepted by Seaman’s was an enforceable requirements
contract notwithstanding Standard’s defenses that the let-
ter did not specify a quantity provision, was uncertain, and
did not satisfy the Statute of Frauds.? It then reversed
the judgment for Seaman’s on the interference count on
the ground that there was no evidence “that Standard
acted with the purpose or design of causing Seaman’s to
breach its contract with City.”** Instead, “the breach
was merely an incidental, if foreseeable, consequence of
Standard’s action.”*

The court then addressed the principal issue of bad
faith. It declined to enter “largely uncharted and poten-
tially dangerous waters” with a broad ruling that a breach
of the implied covenant always gives rise to an action in
tort.’ Instead, it referred to the insurance cases as involv-
ing a * *special relationship’ between insurer and insured,
characterized by elements of public interest, adhesion,
and fiduciary responsibility.”*® Inviting further expansion
of the “special relationship™ category, it stated, “no doubt
there are other relationships with similar characteristics
and deserving of similar legal treatment,”" citing a leading
termination of employment case'® and a recent law review
article.'®

10181 Cal.Rptr. 126 (1982). See also Wagner v. Benson, 101
Cal.App.3d 27, 33-35, 161 Cal.Rptr. 516 (1980); Glendale Fed,
Sav. & Loan Assn. v. Marina View Heights Dev. Co., 66 Cal App.
3d 101, 135, fo. 8, 135 Cal.Rptr. 802 (1977); Battista v. Lebanon
Trotting Assn., 538 F.2d 111, 118 (6th Cir. 1976); Nifty Foods

. Corp. v. Great Atlantic and Pacific Tea Co., 614 F.2d 832 (2d
Cir. 1980); Iron Min. Sec Storage Corp. v. American Specialty
Foods, Inc., 457 F.Supp. 1158, 1168 (E.D. Pa. 1978); Wild v.
Rarig, 302 Minn. 419, 234 N.W.2d 775, 790 (1975), appeal dis-
missed and cert. denied, 424 UK. 902 (1976); Tibbs v. Nat.
Homes Const. Corp., 52 Ohio App.2d 281, 359 N.E2d 1218
(1977).

115ee 0.7, supra. As of October 22, 1984, the court still has
pending before it important cases in this zrea: Smithers v. Metro-
Goldwyn-Mayer Studios, Inc. (LA 31739), 139 Cal.App.3d 643,
189 Cal.Rptr. 20 (1983); MPB Assocs. v. United California Bank,
(SF 24508) (no former published opinion).

1236 Cal.3d at 762-7565.

1236 Cal.3d at 765-767.

1436 Cal.3d at 767.

1536 Cal.3d at 769.

1835 Cal.3d at 768.

1136 Cal.3d at 769.

8Tameny v. Atlantic Richfield Co., supra, n.6. For a recent
application of the Seaman’s case to a post-employment payment
contract, see Wallis v. Kroehler Mfp. Co., 160 Cal. App. 3d 1109
(1984). For claims by commercial lessees that the lessor’s consent
to an assignment was wrongfully withheld, see Schweiso v. Wil-
fiams, 150 Cal. App. 3d 883, 198 Cal. Rptr. 238 (1984); Cohen v.
Ratiroff, 147 Cal. App. 3d 321, 195 Cal. Rpir. 84 (1383); Prestin
v. Mobil Oil Corp., .. ,‘L,,F 2d ... (9th Cir. 1984} (B4 Daily
Journal D.AR. 3465)."

Page 10 .
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Perhaps most signiicantly, the court held also that “it is
not even necessary to.predicate liability on a breach of the
implied covenant. It is sufficient to recognize that a party
to a contract may incur tort remedies when, in addition
to breaching the contract, it seeks to shield itself from lia-
bility by denying, in bad faith and without probable cause,
that a contract exists.”*® Holding further that the trial
court erred in failing to instruct the jury that Standard's
denial would not have been tortious if made in good faith,
and that the error was prejudicial, the court reversed the
judgment for Seaman’s and remanded the case for re-
trial.** The court did not elaborate on the precise nature
of the instructional error,? or discuss the effect on the bad
faith issue of the jury’s award of punitive damages based
on malice or oppression,?® or explain its “without prob-
able cause” test or state whether it was imposing both
an objective test and a subjective test of the conduct of
a party who denies the existence of a contract.

In justifying its establishment of the tort of denial of a
contract’s existence, in bad faith and without probable
cause, the court relied on an Oregon case imposing resti-
tutionary liability and punitive damages on a party who
coerces payment of more than is due by threatening un-
justifiable litigation.?* “There is little difference, in prin-
ciple, between a contracting party obtaining excess pay-
ment in such manner, and a contracting party seeking to
avoid all liability on a meritorious contract claim by
adopting a ‘stonewall’ position (‘see you in court’) with-
out probable cause and with no belief in the existence of
a defense. Such conduct goes beyond the mere breach of

Continued on page 11

1¥Louderback & Jurika, Standards for Limiting the Tort of Bad
Faith Breach of Contract, 16 U.SF. L. Rev, 187, 220-226 (1981)
(four criteria: superior bargaining power; security or peace of
mind motive, not profit; weaker party places trust in larger entity;
larger entily intends to frustrate weaker party’s enjoyment of
contract rights}. For critical analysis, see Ashley, supra, n.5 at
§§ 11.11, 11.12 (criteria are underinclusive and do not ade-
quately explain insurance cases). See generally Prosser, Torts
613-622 (4th ed. 1971).

For careful analysis of the enforceability of promises in con-
texts that may involve unconscionability, see Eisenberg, The Bar-
gain Principle and Its Limits, 95 Harv, L. Rev. 741 (1982).

2036 Cal.3d at 769.

2134 Cal.2d at 770-774.

¥There may be a difference, for example, between erroneously .
rejecting a proposed instruction and merely giving an unclear or
incomplete instruction that counsel does not attempt to clarify or
amplify. See Richman, Jury Instructions, Chapter 17, §17.31 in
CEB, 2 California Civil Procedure During Trial 350-351 (1984).

23Proof of bad faith does not necessarily establish malice or
oppression. See, e.g., Neal v. Farmer's Ins. Exchange, 21 Cal.3d
910, 921 n.5, 582 P.2d 980, 148 Cal.Rptr. 389 {1978}; Silberg v.
California Life Ins. Co., 11 Cal.3d 452, 462-463, 521 P.2d 1103,
113 Cal.Rptr. 711, 718 (1974). Proof of malice or oppression,
however, will in many cases indicate bad faith. See, e.g., Adams
v. Crater Well Drilling Inc,, 276 Or, 789, 556 P.2d 679, 681
(1976) (“the jury in assessing punitive damages must have found.
defendant’s conduct to be in bad faith™).

MAdams v. Crater Well Drilling, Inc., supra, n.23.
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A Comment on the Seaman’s Case . ..
Continued from page 10

contract. It offends accepted notions of business ethics.”®

The court concluded its brief rationale for the new tort -

by stating that “acceptance of tort remedies in such a situ-
ation is not likely to intrude upon the bargaining rela-
tionship or upset reasonable expectations of the contract-
ing parties,”** -

The Oregon case relied on by the court is a familiar
type of case requiring the restitution of money obtained
by tortious conduct, namely, duress.?’ It is not a breach of
contract case and does not involve the defense that no
contract exists.®

The Chief Justice concurred in the court’s ruling that a
contract existed and in its effort to clarify the law of inter-
ference with contract. She dissented in part however, from
the ruling on the bad faith issue and stated that the court
“should forthrightly recognize the principle that, under
certain circumstances, & breach of contract may support a
tort cause of action for breach of implied covenant.”
Because the implied covenant of good faith and fair deal-
ing exists in every contract,®® this view, had it prevailed,

2536 Cal.3d at 769-770, citing Jones v. Abriant, 169 Ind. 556,
350 N.E.2d 635 (1976}, The Jones case states that punitive dam-
ages may be available when an independent tort such as fraud is
committed, not for breach of contract. 350 N.E.2d at 649-650.
See Restatement (Second) of Contracts § 355 (1981).

2636 Cal.3d at 770.

278ee, e.g., 2 Palmer, Law of Restitution, §8 9.3, 9.7 (1978 and
Supp. 1982).

*The Supreme Court of Oregon recently made clear that
Adams v, Crater Well Drilling, Inc., supra, n,23, is a tort case,
not a contract case. Davis v. Tyee Industries, 295 Or, 467, 668
P.2d 1186 (1983). It bears noling that the court in Seaman’s

_ recognized a new tort of “stonewalling” and avoided ruling that

the tort results from a breach of the implied covenant of good
faith and fair dealing. Even in the insurance cases, it has been a
minor mystery just why it is that breach of a contract obligation
becomes 2 tort. The courts have had no little difficulty explaining
or containing this theory. See Ashley, supra, n.5, Chapter 11, and
passint {tracing history of the implied covenant and critically
analyzing its development); Kornblum, supra, n.5; Diamond,
supra, n.7.

36 Cal.3d at 775 (separate opinion). Although this comment
concentrates on the majority opinion, the view here expressed that
it is premature to turn 1o tort remedies and punitive damages
before utilizing the resources of contract law would apply as weill
to the separate opinion. Space does not permit separate critical
analysis of that opinion. See Ashley, supra, n.5 at § 11.15.

WE g, Egan v. Mutual of Omaha Ins. Co., 24 Cal.3d 809, 818,
620 P.2d 141, 169 Cal.Rptr, 691 {1979); Crisci v. Security Ins. Co.,
66 Cal.2d 425, 429, 426 P.2d 173, 58 CalRptr. 13 (1967);
Comunale v. Traders & General Ins. Ca., 50 Cal. 2d 654, 658, 328
P2d 198 (1958); Brown v. Superior Court, 34 Cal.2d 559, 564,
212 P.2d 878 (1949); Restatement (Second) of Contracts § 205;
(1981); Cal. Comm. Code § 1203, Compare Summers, The Gen-
cral Duty of Good Faith—Its Recognition and Conceptualization,
67 Cornell L. Rev. 810 (1982); with Burton, Breach of Contract
and The Common Law Duty to Perform in Good Faith, 94 Harv.
L. Rev. 369 (1980) and Button, More on Good Faith Perform-
ance of a Contract: A Reply to FProfessor Summers, 69 Iowa L.
Rev, 497 (1984).

™
would have opened the door widely to the imposition of
tort liability and punitive damages in breach of contract
cases. :

Some Lessons From The Seaman’s Case

The immediate lessons of the Seaman’s case for nego-
tiating and drafting seem obvious. Decide at the outset
whether the relationship is contractual and, if not, make
clear that no contract is intended; the stakes for denying
a contract are now higher. Avoid relationships, letters of
intent or other documents or statements that are ambigu-
ous unless ambiguity is important. If ambiguity is im-
portant {as it might be in occasional letter of intent or
requiremnents situations), inform your client that denying
a contract later may create the risk of tort liability and
punitive damages. If the relationship is contractual, either
express or disclaim (depending on your client’s interests)
a “special relationship” of trust and confidence or com-
parabie relationship calling for special treatment. Consider
drafting remedies clauses more specifically, for example,
on the availability of specific performance, consequential
damages, attorney's fees, interest, and liquidated or lim-
ited damages, and providing that contract termination or
nonrenewal in your client’s discretion will not be deemed
to be a breach of the implied covenant of good faith and
fair dealing.

In the contract dispute area, when claiming contractual
liability, assert that a contract exists and consider provok-
ing a response that it does not. On the other hand, when
denying contractual liability, distinguish carefully between
denying that a contract exists and merely denying that an
obligation exists under the contract, for example, on
grounds of interpretation, the other party’s nonperform-
ance, or your client’s excuse from performance. Assure
yourself that any defense of nonexistence of a contract
is well-grounded. Do not lightly assert the Statute of
Frauds, incapacity, lack of mutual assent, fraud in the for-
mation, revocation of an offer before acceptance or other
claim that an enforceable contract was never formed.
Avoid “stonewalling.” Recognize that you as well as your
client may be sued for conspiring tortiously and without
privilege in a bad faith denial of the existence of a con-
tract just as lawyers advising insurance carriers on cover-
age issues are sometimes being sued along with their cli-
ents when coverage is denied. Although the risk of actual

liability may not seem substantial, you may be obliged to

defend yourself, be a witness, and possibly withdraw as
counsel for your client because of the potential conflicts.

If you find these lessons troubling, as 1 do, you may
find the implications for rational development of the law
equally troubling, A distinction between denying the exist-
ence of a contract and denying a contractual obligation
under an existing contract seems artificial, and applying it
to oral contracts or loosely written contracts seems un-
workable. The distinction may spawn more artificial dis-

Continued on page 12
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Continued from page 11

tinctions, particularly since the court provided no guidance
for implementing the idea that denying a contract relation-
ship should be treated more severely than denying a con-
tract obligation. Consider the following defénse to a
claimed employment or requirements contract: “I agreed
to an indefinite term, terminable on reasonable notice, not
to a five year term.” Does that statement admit a contract
and merely deny its scope or does it deny the existence
of a contract, one with a five-year term? “Stonewalling” in
any form, whether by denying a contract or denying a par-
ticular obligation under a contract arguably may become
tortious behavior as the court’s theory is developed in
litigation.

Consider also an agent’s claim for commissions payable
out of the net proceeds from sales of the principal’s
equipment in the territory, Is a defense in bad faith that
“net proceeds” excludes sales by the principal itself, or

that the item sold was not “equipment” or that the place of-

delivery was not in the “territory” only a matter of inter-
pretation or, especially if incautiously phrased—*'we never
contracted for that”—does it become a denial of a con-
tract? Artful pleadings setting forth additional causes of
action for the bad faith denial of a contract’s existence are
already begirining to appear in the trial courts. As these
cases proceed, we may see a refined body of doctrine
develop, akin to the old forms of action, drawing nice
distinctions between contract existence issues and interpre-
tation and performance issues. To what end?

Apart from damages and other remedies, the critical
issues in contract law concern formation, interpretation,
performance, the rights of third parties, and, in some
cases, unconscionability.® These issues are frequently
interrelated. Treating the formation of contract issue dif-
ferently from the others by placing it in the arena of tort
liability and punitive damages seems likely to distort the
law, the way that contracts are entered into, interpreted
and performed, and the way that contract disputes are
negotiated and litigated. It may also weaken and facilitate
evasion of the statutory rule that punitive damages are
not available for breach of contract.*

An Alternative Approach: Amplified Contract
Damages For Bad Faith Breach

It is possible to look beyond the immediate difficulties
of the Seaman’s case and to interpret the case more gen-
erously. The decision may be read as a signal that the
court is concerned about bad faith conduct by contracting
parties, s not prepared to go so far as to convert every
claim of bad faith breach into a claim for tert liability

#15¢e Eisenberg, supra, n.19.

22:Cal. Civ. Code § 3294.

For historical review and analysis of the policies involved, see
Sullivan, Punitive Damages in the Law of Contract: The Reality
and the Ilusion of Legal Change, 61 Mion. L. Rev. 207 (1977).
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and punitive damages, but is willing to consider ways of
imposing more than ordinary contract liability in appro-

. priate cases. The “by the court” authorship of the opinion

and the long period of twenty-seven months the court took
to decide the case may reflect an intellectual struggle that
yielded only a majority of votes for a result, not any agree-
ment on the rationale for developing the law coherently.

When Robert Frost wrote of mending a wall, he asked
to know what he “was walling in or walling out.”* The
court has not resolved that question in looking askance at
a so-called “stonewall” in the field of contracts. What is
the ratio decidendi for walling in or walling out? It might
better serve the future of contractual relations to make
reasonable adjustments in the serviceable walls of contract
law than to make mischief with a rockpile in a hit or miss
game of punitive damages.

With this perspective, 1 would like to venture some
suggestions for consideration by lawyers, the courts, the
Law Revision Commission, and the Legislature:

The central question is whether compensatory damages
for breach of contract should be amplified in appropriate
cases, especially when the breach is in bad faith. A crucial
related question is whether punitive damages should ever
be permitted in such cases,

H judges, legislators, and lawyers focus on the adequacy
of compensation for breach of contract, they will be focus-
ing on the central problem.** Spending energy and refined
analysis on whether a breach of contract is also or alter-
natively a tort diverts attention from this central economic
problem, results in an unproductive search for an elusive
rationale, creates opportunities for clever pleading and
position-taking strategems, stimulates litigation over cate-
gories such as “special relationships” and “denial of the
existence of a contract,” and encourages evasion of the
present statutory mandate that punitive damages are not
available for breach of contract.

There are several ways in which damages for bad faith
breach of contract could be amplified to yield an adequate
compensatory award without radically altering the existing
framework of contract law:

First, the Hadley v. Baxendale rule that consequen-
tial damages are limited to those in contemplation of
the parties when the -contract was made could be
relaxed in accordance with the current trend; both the
applicable statutory language and existing case law sup-
port compensatory damages that go beyond that limit

Continued on page I3

825¢¢ Frost, Mending Wall, in Collected Poems 47 (Holt,
Rinehart & Winston 1964).

5ee, e.g., Cal. Civ. Code §§ 3306, 3307 (for breach of real
estate sales contracts, allows consequential damages and interest).
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and that approach or are comparable to compensatory
damages in tort cases.*

Second, contractnzl limitations on the amount of
damages or on the availability of consequential damages
could be denied enforcement or circumscribed; doing so
would provide a second lock, at the damages phase, at
clauses whose mere existence might not cause the bar-
gain to be unconscionable but whose enforcement in a
bad faith case could produce an unconscionable result.>®

Third, the present discretion of courts to award
prejudgment interest when the amount of the liability
is not certain could be exercised more broadly to ame-
liorate the loss of opportunity and delay that results
from the breach.®

Fourth, by legal rule and jury instruction, trial
courts and juries could be encouraged as well as guided
in bad faith cases to award a higher rather than a lower’
compensatory award within the lceways and the range
‘of uncertainty that presently exist in the law of con-
tract damages; such a development would recognize
what now occurs frequently, although ad hoc, in prac-
tice.?® .

Fifth, in appropriate cases, a court could consider
invoking principles of restitution and unjust enrichment

Cal. Civ. Code §§ 3300 provides that “for the breach of an
obligation arising from contract, the measure of damages, except
where otherwise expressly provided by this Code, is the amount
which will compensate the party aggrieved for all the detriment
proximately caused thereby, or which, in the ordinary course of
things, would be likely to result therefrom.”

See Overstreet v. Merrity, 186 Cal. 494, 505, 200 Pac. 11, 16
{1921); Harris & Graham, 4 Radical Restatement of the Law
of Seller's Damages: California Resulis Compared, 18 Stan. L.
Rev. 553, 554 n.B (1956) (historical note on Cal. Civ. Code
§ 3300). For insurance cases, see, e.g., Silberg v. California Life
Ins. Co., 11 Cal.3d 452, 460-452, 521 P.2d 1103, 1108-1110, 113
CalLRptr. 711, 716-718 (1974): Diamond, supra, n.7, 64 Marg.
L. Rev. at 434 n3B8. Compare Note, Moral Damages for Breach
o] Conitract: The Effect on Recovery of an Obligor's Bad Faith,
42 La. L. Rev, 282 (1981) (discussing Louisiana law).

38Cf. Samuels, The Unconscionability of Excluding Consequen-
tial Damages Under the Uniform Conmunercial Code When No
Other Meaningful Remedy is Available, 43 U, Pitt. L. Rev. 197,
245-246 (1981); Cal. Civ. Code § 1670.5(a); Cal. Comm. Code
§ 2719(3); see Eisenberg, supra, n.19.

87Cal. Civ. Code § 3287(b). See Note, Prejudgment Interest:
Survey and Suggestions, 77 Nw, U. L. Rev, 192 (1982); Note,
Prejudgment Interesi: An Element of Damages Not to be Over-
looked, 8 Cumb. L. Rev. 521 (1977).

388Spe Farber, Reassessing the Economic Efficiency of Compen-
satory Damages for Breach of Contract, 66 U. Va. L. Rev. 1443,
1473 (1980); 5 Corbin, Contracts, § 1077 at 440 (1964); cf.
Farnsworth, Legal Remedies for Breach of Coatract, 70 Colum.
L. Rev, 1145, 1175 (1970) (jury discretion to fix reasonable dam-
ages between the market value differential and the cost of com-
pletion); Donahue v. United Artists Corp., 2 Cal. App. 3d 794,
804, 83 Cal. Rptr. 131 (1969) (party who willfully breaches bears
risk of uncertainty or difficulty of computing damages).

¥

to take away the profits resulting from a bad faith
breach and award them to the party whose expectations
were destroyed.™® : :

The foregoing suggestions are by no means exhaustive;
there may be additional opportunities for rationally de-
veloping the resources of contract law to improve com-
pensatory damages when a contract is broken in bad
faith.*

The exposure to punitive damages should be strictly cur-
tailed, if not eliminated, in commercial breach of contract
cases and the present legislative judgment should be re-
spected that punitive damages are not available for breach
of contract.** Exposing contracting parties to punitive
damages injects excessive uncertainty into an area of law
intended in part to promote certainty of expectations and
inhibits commercial decisions such as the “efficient” al-
though intentional breach of contract that may result in a
gain to the economy.** Given the reality that a breach of
contract is frequently a breach of faith {although not nec-
essarily in bad faith) and that contract law traditionally

~ permits intentional breaches at the risk of paying dam-

Continued on page 14

198ee Farber, n.18, supra 66 U, Va. L. Rev. at 1449 n.27 and
1455 n.46; 1 Palmer, Law of Restitution, § 4.9, Friedmann, supra,
n.8, 80 Colum. L. Rev. at 515-527 (1980); Simon & Novack,
Limiting the Buyer's Market Damages to Lost Profits: A Chal-
lenge to the Enforceability of Market Contracts, 92 Harv. L. Rev.
1395, 1437 (1979); Jones, The Recovery of Benefits Gained from
a Breach of Contract, 99 Law Q. Rev. 443 (1983); cf. Snepp v.
United States, 444 1.8, 507 (1980).

#WSee Farber, supra, n.38, 66 U. Va. L. Rev, at 1470-1473
{“when repair or completion costs exceed market value loss, many
courts award the higher measure of damages if the breach was
willful”); Yorio, In Defense of Money Damages jor Breach of
Contraci, 82 Column. 1.. Rev. 1365, 1391.92, 1408-13 (1982); cf.
United States v. Behan, 110 U.S, 338 (1884) (reliance losses).

Modification of the general rule that attorney’s fees are not
available unless provided for by express covenant or statute might
also be considered. See Cal. Code Civ. Proc. §1021; Cal. Civ.
Code § 1717.

41Cal. Civ. Code § 3294. See Restatement (Second) of Con-
tracts § 355 (1981). See generally, Mallor & Roberts, Punitive
Dariages: Toward a Principled Approach, 31 Hastings L. J. 639
(1980); Symposium: Punitive Damages, 56 So. Calif. L. Rev.
1-203 (1982). Even in the tort and insurance cases, punitive
damages awards have created much controversy. Does the court
really wish to open up new areas for comparable controversy in
relationships such as vendor and purchaser, lender and borrower,
owner and contractor or archilect, trustee and beneficiary, land-
lord and tenant, attorney and client, doctor and patient, or even
husband and wife (notwithstanding “no-fault" dissclution}?

t25¢¢ Farber, supra, n.38, passim, for discussion of the “efli-
cient” breach theory and citations to relevant authorities; Note,
Efficiency and a Rule of “Free Contract’: A Critiqgue of Two
Models of Law and Economics, 97 Harv. L. Rev. 978 (1984).
How would the court deal with a party who admits that a con-
tract exists but adamantly refuses to perform it?
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ages,** the introduction of punitive damages to contract
cases will undermine the nonfault premises of contract law,
impede negotiated settlements of disputes, and stimulate
litigation.” Moreover, as adequate compensatory damages
become available, any purported need for punitive dam-
ages should be correspondingly reduced. Increased awards
of compensatory damages in bad faith breach of contract
cases are in accord with developing trends in contract
law;"* they are limited by the well-established principle of
compensation; and they should not unduly upset the com-
mercial expectations of contracting parties, By contrast,
"punitive damages are a rare occurrence in contract cases
not involving insurance;** they are not limited except by
vague concepts of punishment, net worth of the defendant,
and some indefinite relationship to compensation;** and
they bring volatility to an area that is meant to function
with stability,. Why should courts and juries be able to
award punitive damages in contract cases when the parties
themselves are foreclosed from providing for penalties and
forfeitures?+7

Let us test this contract-oriented approach by applying
it to the Seaman’s case. The jury verdict awarding com-
pensatory damages of less than $400,000 on the breach
of contract claim but over $1.5 million on the interfer-
ence claim indicates that Seaman’s suffered substantial
and foreseeable economic losses and that the breach of
contract award may have been inadequate. The jury's
implicit finding of malice or oppression underlying its
award of punitive damages reflects a serious issue of bad
faith. Although punitive damages should not be available,
an opportunity to obtain an adequate award of compen-
satory damages should be available. One party should not
be able through a bad faith breach to put the other in such
distress that it is forced out of business without full recov-
ery in contract. The court accordingly might have re-
manded the case for retrial on compensatory damages
under instructions that would have authorized the jury to
grant a larger award, not limited by Hadley v. Baxendale,
if it found that Standard breached its implied covenant of
good faith and fair dealing. Prejudgment interest should
also be available.

If the alternative of gradually expanding compensatory
damages does not deter bad faith breaches of contract
and if serious uncompensated losses continue to result

Y8¢ce Iron Mountain Sec. Storage Corp. v. American Specialty
Foods, Inc., 457 F.Supp, 1158 (E.D. Pa. 1978), discussed in
Diamond, supra, n.7, 64 Marq. L. Rev. at 432: Holmes, The
Common Law 236 ([1881] Howe ed. 1963); Gilmore, The Death
of Contract 14-16 (1974),

#48ez notes 1, 34-40, supra.

#58¢e¢ Ashley, supra, n.5; Kornblum, swpra, n.5; Diamond,
supra, n.7.

58¢e ndl, supra.

*7Cal. Civ. Code §8§ 1671, 3275, 3358, 3359; Cal. Comm. Code
42718, ;
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from such breaches, then it may be appropriate for courts
to begin articulating principles of tort liability and atten-
dant punitive damages. It seems premature at this junc-
ture, however, to move in that direction without first
exploring the possibility of improving contract damage
rules in contract cases,

Conclusion

The court struggled to meet the growing challenge
that existing principles of contract law may not afford
adequate compensation for breach of contract, particu-
larly when the breaching party has acted in bad faith.
It did so, however, not by reexamining those principles
and addressing the problem at its roots, but by confirming
the existing tort category of special relationship cases such
as insurance and creating a separate tort category of the
denial of a contract’s existence, in bad faith and without
probable cause. Although the court was concerned and
cautious, appropriately so, about introducing the risk of
punitive damages into commercial transactions, it none-
theless enlarged that risk via these categories. In doing so,
it undermined the statutory mandate that punitive damages
are not available for breach of contract. The alternative
of allowing the law of contract damages to grow in a
commercially reasonable way that improves the prospect
of adequate compensatory awards, not discussed by the
court, remains to be developed. The case was a difficult
one and although the court did not resolve the central
issue of compensation in bad faith cases or address it in
a compelling way, it did recognize the need for clarifying
the law of intentional interference with contract. Perhaps
with its next bad faith breach of contract case, the court
can advance the law within the context of reasonable con-
tract principles, curbing the unseemly growth of punitive
damages in commercial settings while also assuring an
adequate award.
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Memo 87-101 EXHIBIT 4

JACK E. COOPER
ATTORNEY AT LAW
225 BROADWAY, SUITE 1500
SAN DIEGO, CALIFORNIA @210
{Sis) 232-4525

December 14, 1984

California Law Revision Commission
4000 Middlefield Rd., Ste. D=2 M

Palo 2lto, CA 94306 -

Re: Business & ProfessionSVCQde, section 6068 (d} & (e)
Gentlemen:

The above referenced code provisions provide:

"It is the duty of an attorney:

(d) to employ, for the purpose of maintaining the
causes confided to him such means only as are
consistent with truth, and never to seek to mislead
the judge or any judicial officer by an artifice or
false statement of fact or law.

{e) to maintain inviolate the confidence, and at
every peril to himself to preserve the secrets of

his client.
L,

The December issue of the California Lawyer contains
an article ETHICS Perjury In Civil Cases concerning the
action to be taken by attorneys when they discover their
clients have been giving false testimony. The article
seems to indicate that if all else fails, the attorney should
disclose the perjury to the court.

Formal Opinion No. 386 of the Los Angeles County Bar
considers the same guestion and concludes the attorney must
not disclose the perjury.

It seems clear that when a client commits perjury the
attorney must elect to abide by one or the other of the
above-referenced code provisions, but at the same time will
be violating the other. If you read the L.A., County Opinion
No. 386 you will gquickly see that there is a wide diversity
of opinion as to what the attorney is to do. I respectfully
submit that it is something that should properly be resolved
by legislative action. 2an legislative action should be with
regard to both civil and criminal matters, although they do
not necessarily have to be the same.

Very truly yours,

(j}¢¢i EQ‘%Fﬂmﬁ

fack E. Cooper




Memo 8§7-101

EXHIBIT 5

~ February 4, 1987
John H. DeMoully o
Exec. Secretary N
Law Revision Commission
4000 Middlefield Rd., D-2
Palc Altc CA 94306

Dear Mr. DeMoully,

I ask for your assistance. There is a gap in the California Code of
Civil Procedure, and it has become my lot to fall through. With your
help, we can close the gap and make my life whole.

Sections 1275-1279 of the Code create a procedure for modifying the
public record when a citizen changes his or her name. The Code fails
to define what a name is.

I applied in 1981 to change the public record of my name. The Trial
Court judge, J. Anthony Kline, reacted by engaging in correspondence
with the Attorney General's office (Exhibits Al and A2 are photocopies
of that correspondence). In the second of two hearings, he decided
that the lack of a definition in the blackletter law compelled ‘him to
seek judicial review of my application. His only mechanism for
obtaining that review was to deny my application in trial court, which
he did.

In September of 1984, the Court of Appeals upheld the Trial Court
denial (Exhibit ‘B is a photocopy of the Court of Appeals decision,
which was certified for publication). I observe that the prime
directive of the Appeals Court is to uphold Trial Court, regardless.
Their Opinion speaks for itself,

I attempted to pursue the matter in State Supreme Court. As part of
that effort, I enlisted the Acting Chairman of the Linguistics
Department at Berkeley to help sort out the semantic and linguistic
issues. Doctor Kay's paper (photocopied as Exhibit C) responds
directly to the Court of Appeals Opinion. The Supreme Court chose not
to hear my appeal of the Appeals Court ruling.

I turned for help to the legislative process. Assemblyman Art Agnos
was supportive of my intention to include a definition of "name" in the
Civil Code, and found himself unable to carry the necessary
leglislation, due to his obligations to larger constituencies. He was
able to have the Legislative Counsel in Sacramento draft a change to
the Civil Code, and made it available to me in the hope that I might be
able to find another avenue for carrying the change through

Sacramento. Exhibit D is a photocopy of the write—up and Assemblyman
Agnos' letter to me.

I understand that your office can recommend legislation that serves to
clean up loose ends., I ask that you seek a change to the Code of Civil
Procedure, based on the draft from the Legislative Counsel, so that I
can start all over again--once the law has been upgraded—-to have the
public record reflect current reality.




I have also included exhibits that demonstrate the widespread and
comfortable use of my name by Federal agencies, the State of
California, San Francisco County, corporations large and small,
professional organizations, and other record-keeping entities.

My request for your help is based on more than redress of past
grievances. The U.S. State Department has declined to issue me a
passport in my new name without a Court Order that certifies my name
change; my life insurance company has declined to change the name on my
policy without a Court Order; and, my mother's attorney has advised her
to exclude me from consideration in her affairs until my name has
formal approval.

I hope that sufficient time remains before the closing date for
submission of proposed legislation for the 1987 legislative calendar.
If I can provide further information, or be of assistance in any way,
please feel free to call upon me.

Thank you for your time and consideration. I look forward to hearing
from you.

peace

ﬂ-WM@\

591 Vermont
San Francisco CA 94107

415/552-6844
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~._ Bank-Depositor Agreement
ndividual, informal Trustee, Sole Proprietor

~

By signing this agreement, ) open a deposit account with you. You will handle the
account chosen below according te your arrangements for services of this type,

The publication(s) which you give me as part of this agreement tell{s) how these
services now work. You will inform me of any changes in these services that affect
my rights as a depositor,

I want my account to be: {check ona)
XXXINDIVIDUAL {mine alone —my signature only)
O INFORMAL TRUSTEE {mine alone — my signature only; beneficiary has right
of survivarship)
{1 SOLE PROPRIETOR: | certify that | am the SOLE OWNER of this firm.
O t am the only signer an this account.
D 1 authorize additional signers as shown below.

You may: .
* Endorse checks for me which you receive for deposit.
* Cash and deposit all checks payable to me or to this account name when
endorsed.

| want you to:
MAIL all my statements and other notices.
0 HOLD ah my stalements and other notices. Mail them o me if | don't call
for them in 30 days. If the statements and other notices are returned to you
undelivered, you may destroy them after 2 years.

I agree that you're not responsible lor items icst while not in your possession.
O 1 want a unifled Timesaver Statement®
My 3 checking O savings account number is —
0 | want TIMESAVER SPACESAVER™ service (sule proprielor accounts are not
eligible).
You or { can end this banking relationship at any time.

Mamohange 23930071797

@ 1z e ®
—s—ann LU0 02999-07851

. ACCOUNT MAME ACCOUNT NUMBER

Under penalities of parjury, | certify that the taxpayer information | provide on the
‘reverse of this form is correct and complets,

Authorized signature(s): Please circle {up!iona&Mr.. Mrs., Ms.

1LX T - f’ulﬁ.._m o - O(T 17', f?R‘f'

S Mre  ME MY BIGHATURE

You may pay oul tunds with my signature or any of the signatures below.

SENCTER NIRRT ST

HHUMBER|
X
z-llr W M PVHEA NJTHORITED SHIMATURE farn
X
3“' My M OTHER MITHORTILD BIGHATAN DATE
\4Hl.xll'l i STHER AUTHORIZED SKINATURE [ 3

TEL-500 1-84 7 PLEASE FILL OUT REVERSE SIDE Membar FDIC Customear Cogy




3] ' Payment Coupon |
BankAmericard’ . PRYMENT DUE DATE CLOSING BATE s
' : H.! 0uy-la-3% 03-2hu-8% |-
VISA W ENTER AMOUNT ENCLOSED TOTAL NEW BALANGE ‘
-0l2l-8284-2k9kb ' .00
® ADDRESS OR TELEPHONE CHANGE, STRERT ' TDAOIDADDITIONAL PRI CHARGES, | MINIAMUIM MORTILY PAYENT OUE
ACATE AT RIGHT AND PUNCH OUT RED SQUARE ey STE Ed ST BE RECEIVED BY PAYMENT DUE IUTE .00
BOTTOM OF THIS COUPON. NEW FOME PHIOWE Bumusmessmo;e CEN"'::‘:“““‘”'WMWE ::‘NKES;*EG(:A&B;%E
MR III K CAR AME )
SI™VERMONT . P.0. BOX 54000 NUMBER ON YOUR OHECK.
SAN FRANCISCO CA 94107 SAN FRANCISCO, CA 94154  MAILPAYMENTTO:
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10,
o
<
-]
m
[WH]
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o
.
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0
mna
i
[p¥]
ul
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o
o
()
]
o
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O
o
i

"PUNCH. ror s00RESS OR TELEPHONECHANGE  RETUAN PAYMENT COUPON WITH YOUS CHECK AND KEEP THE STATEMENT PORTION SELGW FOR YOUR RECORDS.
TO AVOHT ADDITIONAL PERIGDIC CHARSES, PATMENT OF THE TOTAL “NEW BALANCE- MUST BZ RECEIVED BY PATMENT DUE DATE MINIMUM PATWENTS WALL B PAST DGEJF NOT RECEIVED BY THE PAYMENT DOE DATE. —
meumoer: H01L9-0L21-8284-2b9b  pume MR III

BankAmericard® Statement

Duntt Type Yotad Crega L : Credit Availabl ing Dare Ezyment [oe Date
VISA 300" il p32802a, gfoYAYR
KCOUNT ACTVITY Beoheei jrrery sccow r'f;if&iﬁ? #}?;GE Stvatige | terutode P | Peen fotinmngoyy
rvious Balance 0o oD ﬂ,ﬂ:&?gﬁhm 1.6 19.80
r"m H'l Cash Avanca s E-UB E"EODU .
ash Advances i+] Sorvice Transactioes }.50 18.00 ;.
prvice Transactions [+ ValeaAmurics sab-Aceauat F
M (-l : 3 3[]00% ouu . DD
redits (=] ' s 3000 00 .00
s ) ANNUAL PERCENTAGE RATE (%) oot =
MANCE CHARGE {+ ) BikCadsbaccom  VauAmedcasabAovt  Total Accawt =1 ke
te Charge t+ .00 .00 00| = P
Wit insurance Premium {+ . . BANE CARD CENTER P o ;
EW BALANCE (=l 0o 00 |lp.0, BOX 37129 MRS 11 e |
FINANCE CHARGES PAID IN 1985: .00 ||SAN FRANCISCO, CA 94137 romem P ;]
;?Tﬁr R P EEaCE ACTIVITY SINCE LAST STATEMENT Tm;i?fgi?: CHARGES ALYMENTS. i
INCREASE YOUR TAX ADVANTAGE!! '
I ADD TO YOUR IRA WITH A CASH ADVANCE. |
| YOU CAN GET A BANKAMERICARD CASH ADVANCE |
l AT MODST BAHNKS ACROSS THE COUNTRY. |
|
| |
! {
f |
| i
| |
i |
[ |
| |
| |
] !
| |
| |
! |
| |
| |
| |
I |
QHUUE'{BHE FOR CUSTOMER SERVICE CALL: PAC I F Ic TIME FOR LDSTDRsTOLENmD.Cll.L'
STATEMENT NUMBER 8:30 AM - 4:30 PM 1-800-227-5458| (415) L22-5L95
AGE 1 OF ]1 LOCAL CALLS (41E5) beZ2-6000 24-HOURA TELEPHONE HUMBER TOTAL CHARGES [TOTAL PAYMENTS
, AND CREDITS
Spnates a ValveAmerica sub-Account transaction. Any fransactons not marked with an astarisk are BankCard sub-Accaunt ransacians. NOTICE: SEE REVERSE SIDE FOR IMPORTANT (NFORMATION.

Bank of Amarica NTASA » Mamber FING

r

’ i Sl heniepededine st dhe At E B B T R S P



415 282-8241-944~H

PACIE

o

IGMBE

e PAN 5 198

et

PLEASE MAIL THIS

OR PRESENT ALL PAGES OF THI

PAGE WITH PAYMENT

5 BILL WHEN PAYING IN PERSOHN

A
0

2
0

TOTAL AMOUNT DUE BY JAN 30 $68.31
PLEASE  ENTER AMOUNT YOU ARE PAYING
SF/NZ ) 37
111 **CR15 SACTEAC BELL..
-sa#ﬁﬂ&ssuunl

" SAN FRANCISCD CA 94107

222L
001701
630

Aoy

2828241 944 415 158

000 037 89024 6831




407301 222917020k6280052589%Y
Your Awouh Mumber-.~ Servica To-. -
% |KRG26 62805-1] 1 12 384 :
: ! : 2589 KRG
I11 RG 26
’ B34 MISSDURI ST . 62805-1
<o ' SN FRANCISCD CA 94i07-2839 ‘
4 ' PLEASE '
- PAY THIS 525.89 073
- 06175 AMOUNT —_——— 01/16 £
. Fragad rerur -t PRIS partios it payment Briruy entire biftl when makrng payment in offica. Fx:’-
W g e onthe e e i P Grand B §
' 245 HARKET ST Tore o Y SERUICE PEAKO™ filindY ™ ME TR READINGS "y Resding u.m.a.)’ e T AMOUNT
. SAH FRANCISCO CA 94106 T2 11Z] 31 GO0RB] 2098 LT z:.ﬁ‘%
' 981-3232 ELEC 15,12 mez| 31 4019 4065 46 il L) . 2.4%

JANUARY, 1984 ENERGY COMHISSION TAX - N )

¥our Account Naumbar pa
KREZ6 62805-1 TOTAL CURRENT CHARGES - _25.89 i
Sl BIG

. PREVIOUS BALANCE
Rt Schaclale L - - 12/31 PATHENT-THAHK TOU © L 26.95="
6 1TH D 178

| 1 I TOTAL AMOUNT KOM DUE - 625,89
ROTATING OUTASE BLOCK 12 +
THERE MWERE RATE CHANGES ODURIMNG .
IIX YOUR BILLING PERIOD. SEE MNOTE BELOM. -
empe HiTsouRT ST TR
SN FRANCISCOD CA 94107 e T

. ot § & .

THE MEM RATES SHOWN BELOW BECAME EFFECTIVE ON 01/01. YOUR BILL WAS CALCULATED BASED OM THE
HIMBER OF DAYS THE OLD AND HEW RATES HERE IH EFFECT DURING TOUR SERVICE PERIOC. BECAUSE OF .
" THIS CHANGE, A CALCULATIONM USINS ONLY THE RATES LISTED BELOH HILL NOT EQUAL THE ACTUAL CHARGES.

LIFELINE ALLOWAMCES GAS - 82 THERMS ELECTRIC - 240 KHHRS
LIFELIKNE USAGE 52 THERHNS @ $0.%612% ' 46 KWHRS & $0.05528
O¥ER LIFELIMNE USAGE 0 THERHS @ D0.79397 o KWHRS & 0.07132

0 KMHRS @ 0.09333

HOM MUCH DOES IT COST TO HEAT YOUR HOME? OUR "“KHOW WHERE YOUR ENERGY DOLLAR GOES..." BROCHURE
CAN TELL YOU THIS aMD MORE. FIHD QUT HDW HUCH EMERGY ALL OF YOUR APPLIAMCES USE. FOR A FREE
= COPY OF THIS BRGCHURE, CALL YOUR LOCAL PGLE OFFICE.

1

HILL FER1D6 | ava s THERRS b lERws ! ‘ FLECTEH‘”‘t"_\iI-"U . i
THIS MONTH THIS YEAR | 4T! 520 "1 R 461 ™{VE | XRG26
THIS HDHTH LAST YEAR | | NOGT AVAILABLE !
TRV COMPARE YOUR AVERAGE-DAILY ‘USE-WITHLAST -YEAR i3 Ly b= °

! 623051

| rommcra mey i THIS R IS NOW DIIE AN PAVARIF . -

-

S oas mie W



| s ' %mﬁmﬂ& 3}0 PEE
STATE FARM MUTUAL AUTOMOBILE INSURANLE (0.
RECIBNALBFEICE o _ ' G 4978k 1.
NO CALIF OFF ROHNERT PARK CA 94—925 :

?Ih;m INSURED POLICY NUMBER: 8062 &444-003-054
-sa*ﬁvtawoqr POLICY PERIOD: OC T-03 -84 TO APR-03-
SAN FRANCISCO
CA 94107 D0 KOT PAY PREMIUMS SHOWN DN THIS P4GE. SErAR:"*
STATEMENT ENCLOSED IF AMOUNT SyUE.
MAKE YEAR  BODY STYLE VEHICLE IDENTIFICATION NUMBER CLASS POLICY FERIOL
VW MICRO 7] VAN 2202015212 1AOQHE $283.582

COVERAGES /A5 BEFINED IN POLICY) :
A $168.72, € $20.90, D50 $13.3G, 6200 SSS.‘_IJ, U $23.40, § $2.40

LIMITS OF LIABILITY U--UNINSURED W--UNDERINSURED
~ A-LIABIL'TY C—MEDICAL MNTOR VERICLE MOTOR ViHille
Bodily Injury Praperty Damage  PAYMENTS Badily Injury Bady imure
tack Person Sach Acciden; Each Accidemt  €ach Person Each Fersen  Each Accident Fach Ferscn £acd dzogen:

25000 500090: 25232 5)3C¢ | 25200, sSQO000

EXCEPTIONS AND ENDORSEMENTS
&R90J.1 AMEND POL PROV

IPirsians Irsured Coverage $ s 13AquHNTS .
8 - BGENT
¢ | | sg??

YOUR POLIY SOASSTS BF THIS FAGE
ANY ENDOASEMENTS AXT o
THE POLCY BETKLET 02y 9 BCS .3
PLEASE KFEP TTRETHES
REPLACED POLICY 805 2% 51
NEW POLICY F OR TTACH THIS FORM TO POLICY BOOKLET 9835.3
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POSITIVE

CERTIFIES BLOOD DONOR A Rh factor

e
*Assigned Credits”™ are applied immediately and are

one year for the donor or group.

not

available for future use. “Deposits™ give future credit for

Date Assigned Credits Deposits
. . Replacement " Oiher Individual Groep
11-11-83 X
)
I
Carry this book with you ot all vimes and present
whenever making anether hlood donation. _/r




RA“‘I’ ] H. MEYERS, D.D.S.
. ET S

SAN FRANCISCO, CALIFORNIA 94102 e

TELEPHONE: 382.7848 ) - .

STATEMENY TO:

T I & & ' o
s y earéer]l ingane Ave.
Turlincame, Ca. 94010

- e o e e e w - e e

TEa% BT P D AETOON UPPEA FONTION wiTh Ftuful

FPAYMEHTS u!;:nr‘t
I}
aTe | sanx AT CHECK |BY COm Om "n:t!:::::“ . FEr - coLLam B
473 WusbER | om P ouD | CURRENCY BaLARCE DUt
+

| . 10k el Som
By | | o= | Ceek L 11—

-

PHOFLESICHAL SEAVICE CCDES:
OFFICE VIEIT, EHAKINATION ‘e, PORCELAIN SROWN 17. DEMTUAE AS)USTMEINT OR REPAIR

1.

i 15 SILVER RESTORATION

> )1 PORCELAIM GR PLABTIC FILLING APACKE MAINTAIMER

4 BTUDY MrDILE 13, AWIDGR 10. BURGICAL

$ PLUONDL DE-BEMEITIZING 13, CAPPING CRFOSEC NERVE CB), COMBWLTATION

4. TOPICAL FLUOAIOEL TACATHENT 14 ROOT CAMAL TALATHEIMT 22 MO CHARGE

Y. GOLD INLAY 19. ERTmALTION : 21. ADJUETHENT OA CORALGTIONS
. CROWN . DENTURE 24, TOTAL CARR

RAY H.MEYERS, D.O-8. _ STATE LICKHSE # 10018




S3LNHD HSINIA NI ILNA HOVL3d LON O0Q——5V1 HSINIH 1VYIDI340

FYS oo s v TR L R R ) Wy

LOTYS YD 0J2SIINV Y4 NVS

w8 INOWY3IA T16S

Nid LON OQ

et A s ATV A

-

. SNINVING 01 AVE WINIWVXT OISIINVHA NVS SO6I 7

2605¢ oN

HIV13id |
10N 00

Nid 10N OQ




. Y ™ INERARY INVOICE
eleGraph Travel, e
150 Lombard at Sansome San Francisco, CA 94111
| 15/391-8360 — 16507
; C I T— e
? WeETL VERMONT ST
SAN FRANCIZCO CA 94107
TRAVELER
i 111/7MR
e ‘Agent “* Customer Name Account No, Date :
Laterry __180CTES
"o, [Day| Date City-Airport Time Carrier F“gsl::ti?“ Service-Amount
BAMO 28GBT LU AN FRANCISOO L9308 NORTHUEST 101V OK BREAKFAST
BT AR HONCLULU 1255p . . .~. 5 OSTOP D10
I8t 2806T LY HONCLLILU “225P HAWAIIAN o 7avioK’
SR AR KAHULLIT 251F : . OSTOP M20
A TU 290CT LY KAHULUT . 1010A  HEWAIIAN 257V 0K
P AR HONCOLLLL ~.1040A <AL TOSTOP MEO
JACTH 310CT LV HONOLUL “215P  HAWATIAN 35V 0K
o . AR LIHUE 240F C T OSTOP MSO
& e L ceb oL AR
AMO 04NOV LYV LTHUE 100SA  HAWATIAN 2320 0K’
P T AR HONCH LK 1030R i - OSTOP M30
\ MO OANDY LY HOMCLULI 235P  NORTHWEST 102V OK LUNCH
o AR OSAN FRANCTSCG F20P o1 - OSTOP D10
1 . o
. AIFR FARE C 542,09
~ TOTAL AIR FARE S43.31
T AMOUNT DUE | 548, 31

THANE YOI FOR YOUR RUSINESS

. - ¢
. ' I .!
(R |

a
e he oa
B i

IMPORTANT INFORMATION: Check in for domestic fli

[, -

ghls al least 30 minutes prior to scheduled departure. Inlernational flights 60

m‘i_hn_g'les_. Reconlirm all ftight reservations upan arrival al stop-over cities, and verily flight limes. H your flight plans change. cancal your
veseivalidny 5 soor-as poasibie 15 avoid possible cancellation charges.
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YOURII"N. ing-. 851 Tracht? Avenuts Quite 350, Han Brund. A a4heb
300—113-1-151 1\1—13“-161!1 Telex: 134911
w
ﬂfsm' ger ot \he prote nal
Ftotassioﬂal Servic eration
2900N0ﬂh LoopWa ) | "nfofmat"cg
suite 1300 ggnem\cnrpomﬁcn -
i HOustoﬂ.Taxas 7709
M- Rk 580-2100 -
~— ssDC‘A‘l‘E. wC.
n
P 271 yUnion reels guite 1
San Francisco CA ga123 (#13) 911-4706
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SEE CONCURRING OFINION "~y
IN THE COURT OF APPEQL OF THE STATE OF CALIFORNIA }’
FIRST APPELLATE DISTRICT, DIVISION THREE

In re THOMAS BOYD RITCHIE III, for . - N
Change of Name. :

THOMAS BOYD RITCHIE 11I,

Petitioner and Appellant,

V.

THE SUPERIOR COURT OF THE CITY :
AND COUNTY OF SAN FRANCISCO, ‘ A016713

Objector and Respondent. / {Super. Ct. No. 787090)

This is an appeal from the trial court's order denying

petitioner's application for a name change.

Petitioner Thomas Boyd Ritchie III (appellant) filed
an application to chaﬁgé his name as a matter of public record
- (Code Civ. Proc.,l/ § 1275, et seq.) to the roman numeral
"III“ (pronounced '"Three"). The application stated in essence
‘that appellant was born Thomas Boyd Ritchie III. spproxi-
mately six years prior to the filing of the application appel-
'lant began to use II1 as his name primarily for the sake of
convenience. Thereafter, he kept using the new name because it
gave him a greater sense of personal identity and his friends,

peers and business associates knew him by that name. Appellant

1. Unless otherwise indicated, all further references are

‘to the Code of Civil Procedure.
. ExirsiT B




C <

finally alleged thét an official recordation of his new name
was essential in order to obta;n cerucial décuments {(driver's
licenée, credit cards, etc.) from agencies and financial
institutions,

After hearing the trial court denied the application
on the grounds that a change to a roman numeral did not
constitute a name change within the meaﬁing of the lawrand that
the new 'mame" used by aﬁpellant was inherently confusing.

Appellant contends that the denial of his petition was
an abuse of discretion. We Hisagree with appellant and affirm
‘the order.

The common law tecognizes the right of a person to
change his name without the necessity of legal pfoceedings; the
purpose of the statutory procedure is simply to have, wherever

possible, the change recorded. (In re Ross (1937) 8 cal.2d

608, 609; Weathers v. Superior Court (1976) 54 Cal.App.3d 2853,
288.) While California case law seems to favor the legal
change of a name to coﬁform to usage, and vwhile these cases
uniformly teach us that thefe oust Be a substantial reason for
the denial, they nonetheless recognize that the statute does
vest the trial court with discretion in granting or denying an 

hY

application for a name change. (§ 12782/. In re McGehee

2. Section 1278 provides in pertinent part that "Om the
hearing, the court may examine on oath any of the petitioners,
remonstrants, or other persons, touching the application, and
may make an order changing the name or dismissing the applica-
tion, as to the court may seem right and proper.” (Emphasis
added. )




< o (

(1956) 147 Cal.App.2d 25, 26; In re Useldinger (1939) 35

Lal.App.2d 723, 727.) While it has been said that the trial
court may properly deny the application if the name was adopted
to defraud, intentionally confuse or intrude into someone's

privacy (Weathers v. Supérior Court, supra, 54 Cal.App.3d at

.pp. 288-289), it is well settled that each case must be decided
on its own facts, and that in adjudicating the issue additional

reasons may also be considered. (In re Weingand (1964} 231

Cal.App.2d 289, 293; In re Useldinger, supra, 35 Cal.App.2d at

727.) Lastly, it is blackletter law that the exercise of the
trial court's discretion will be disturbed only for a clear

abuse (Weeks v. Roberts (1968) 68 Cal.zd 802, 806), and that if

there is any basis upon which the action can be sustained, the

ruling of the trial court must be upheld on appeal. (Denham v.

Superior Court (1970} 2 Cal.3d 557, 56&.)

The questioﬁ squarely presented here then is whether
the trial court abusedfits discretion in denying appellant's
petition when no opposition fhereto was presented and no evi-

dence indicated an intent by petitioner to defraud anyone or to

"cash in" on someone else's reputation.éf
The trial court correctly observed that the requested

change to 2 roman numeral did not constitute a name change

3. Note that the only California case upholding the trial

court’s denial of petitioner's apglication is reported in In re

Weingand, supra, 231 Cal.App.2d 28Y wherein the trial court
found petitioner's purpose was to "cash in'' on the reputation
of a famous movie star, to wit: Peter Lorre.




o C

within the purview of the law. At common law a person’'s name
consistgd of a given name and éf & surname or family name. (65
C.J.S: Names, § 3, at p. 3.) In the definition of the case
law, "The name of a person is the distinctive characterization

in words by which he is known and distinguished from others."

(Putnam v. Bessom (Mass. 1935) 197 N.E. 147, 148, emphasis
added.) While the words may consist of letters or letters and
éymbols, it is common knowledge that words do not consist
solely of numbers or symbols. It follows thaf the purported
nane suggested by appellant failed to ﬁualify as a name within
“the meaning-of either thé ¢ommon law or the staﬁute and that as
a consequence the trial éourt's refusa’l to grant the applica-
tion may be. justified on this basis alone.

The reasoning of Petition of Dengler (N.D. 1976) 246

N.W.2d 758 is persuasive. In Dengler, Michael Herbert Dengler
pefitioned the court to change his name to the arabic numerals

“1069." The trial court denied the petition. In upholding the

trial court's ruling the North Dakota Supreme Court stressed
that the ''name'" as understoed by the common law did not include
a number. Moreover, the Supreme Court held that in denying the
petition the trial court did not abuse its discretion because
"Innovative ideas, even though bordering on the bizarre, are
frequently encouraged and may be protected by the law and the
courts, but to use the court or law to impose or force a number

in lieu of a2 name upon society is another matter. The law may

permit a person to use a number but will not force its




l..r"' ;)-
-4
N,

acceptance." (Petiticn of Dengler, supra, at p. 764, emphasis

added.)

Three years later the Minnesota Supreme Court upheld
the lower court's denial of Michael Herbert Dengler's petition
to change his name to "1069," because the number was not a
“"name': ', it was not the intention of the legislature in
adopting . . . [the applicable statute] to authorize a court
order which changes to a numeral an.alphabétical ‘name' as that

word 'has been historically and traditionally understood."

(Application of Dengler (Minn. 1979) 287 N.W.2d 637, 639.)

The trial court herein also based its denial upbn the
observations that in an era of high technclogy where all
ilmportant data are processed by computers, it is not unreason-
able to conclude that the usage of numbers for designating or
describing persons might cause inherent confusion.in public
recerds which, in ﬁurn, may well facilitate deception or fraud
of individuals, institutions or the public as a whole. Such
reasoning clearly demonstrates the proper exercise of the
court's discretion.

In so upholding the trial court's exercise of discre-
tion in dismissing petitiomer-appellant's petition,‘we do not
depart from the long settled common law principle that a person
may change his name without the necessity of legal proceedings

(see In re Weingand, supra, 231 Cal.App.2d at p. 292, and In re

Ross, supra, 8 Cal.2d at p. 609); we merely withhold our sanc-

tion. Petitioner is still free to call himself what he will.




C . (

But to call himself a number, even roman, does not a new "name"
" make. Historically and chronologically it may 1984 be, but
novelistically we do not with Orwell such foresee.

The order is affirmed.

CERTIFIED FOR PUBLICATION.

Anderson, J.

I concur:

Barry-Deal, J.

T Ay Bl A et el o AR UL TR Tl G O ey
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I concur in the judgment. I agree with the lead opinion
and the North Dakota and Minnesota Supreme Courts that a number

is not a name. (Petition of Dengler (N.D. 1976) 246 N.W.2d 758;

- Application of Dengler (Minn. 1979) 287 N.W.2d 637, 639.) Here
ﬁetitioner wants to be called "'Three" but he wants to have it
spelled "III." "III" is simply not a word, it is a symbol. A
person might change his name to "ﬁumber“ but surely he could not
spell that name "#." The same rationale would apply to the name
"period" spelled "." or ''question mark" spelled "?",

Where I part from the lead opinion is in its suggestion
that the validity of the trial court's decision turns on whether
it abused its discretion. The implication is that the trial court
in its discretion could have approved petitioner's change of name
request. ‘I think not. In my view the trial court could not have
ruled otherwise. The trial court does not have the discretion to
approve a name change wherein the peﬁitioner requests that he be

'permitted to use a symbol in place of a word in the spelling of

his name.

Scott, Acting P.J.

A016713, In re Ritchie IXI
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UNIVERSITY OF CALIFORNIA, BERKELEY
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Dear Mr. Hicks:

I have reviewed the documents you sent me regarding the pecirion of

Thomas Boyﬁ Ritchie, III to change.his name to III. You asked if

there are issues arising ‘in these documenfs to whicﬁ the facts and
findings of scientific linguiétiés can bring clarification., I believe
there are such issues. In particular, there are two confusions regarding
linguistic matters which occur in the Appellate Court Opinion (No.
A0l16713, filed 10 September 1984) and thé accompanying Concurring
Opinion. I will address myself here to thesé!two confusions.

The first confusion regards the meaning of the word name, which is
in turn based on a confusion regarding the meaning of the word word.
Briefly, the writers of these Opinions appear to hold the mistaken belief
that 2 word is a sequence of written letters. I will explain the prob-

“lem in more detail below. | .

The second confusion involves a specifically sociolinguistic, rather

than a broadly linguistic, issue. Since I have done research in the sub-

field of sociolinguistics as well as in linguistics generally (see pub-

lications numbered 32, 33, 39, 40, 41, 44 of the attached curriculum
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vita), I believe I am qualified to speak to this issue as well, (Socia-
linguistics is the subfield of linguistics that studies the mutual ef-
fects of languapge and social practices.) The sociolinguistic issue here
concerns the notion that adoption of 111 as a legal name would be likely
tc have deleterious social consequences, for example, that it "might
cause inherent confusion in public recﬁrds which, in turn, may well fa-
cilitate deception or fraud..." I find no scientific evidence to support
Ithis view and some evidence to supbort the oppssite view,

‘Before taking up these points in detail; I must beg yoﬁr indulgénce
for establishing some standard conventions of linguistic notation. This
brief technical excursus is unavoidable, because it is the very confusion
of the distinctions tﬁat these notations have been devised to maintain
which has led the appellate judges into error. Linguistic science makes
a three-way distinction between (1) a word as an abstract linguistic ob-
ject, (2} the representacion of a word in the medium of speech, its pho-
negic value, and (3) the representation of a word in the medium of writing,
its graphic value(s). According to standard practice, abstract words are
designated by underlining (or in printed matter by italics); thus the ab-
stract word with which we are concerned here may be equally well desig-

nated three, 3, III, iii, THREE, etc. The phonetic value of a word, which

as we shall see is its primary value, is represented in writing by special
symbols, designed by the International Phonetic Association,- and which
are enclosed in square brackets ; the phonetic representation with which

we are concerned with here is [?ri], where [9] is a phonetic symbol for

the sound that begins the spoken form of the English words three, throw,
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thrice, and so on. The graphic or written value of a word, its secondary

value, I will denote by the use of "single quotation marks'; thus:
"three,' 'III,' '3,' etc. Finally, I will use "double quotation marks"
to indicate words that are cited from the actual speech or writing of

persons; thus, this paragraph begins with the words, "Before taking up..."

The confusion regarding what a word is and hence what a possible name is

Tﬁis confusion is apparent in the words of the concurring opinion:
' "III" is simply not a wofd, it is a symbol,' and in the words of the
lead opinion, "While the words of a name may consist of lettérs or
letters and symbols, it is'common knoﬁledge thét words do not consist
solely of numbersor symbols." It is evident in these passages and else-
where, that the judges mistakenly believe a word te consist in 4 sequence
of letters. This is not the way word is defined either by linguists or
by .the makers of standard dictionaries. Standard practice identifies the
concept-gggg priﬁariiy with an abstract linguistic object, independently
of any physical representation, the type of object we are here denoting
with underlining. Standard practice further identifies the primary repre-
sentation of a word with its phonetic valﬁe. The identification of the
concept word with one of its written values, either in letters or in
other written signs, is in standard practice at most secondarf. In this
connectian, it is a common observation of linguistics that the vast majority
of human languages have no system of wriﬁing attached. Yet the words of
these languages are words in exactly thé same sense as are the words of a
language like English, French, or German, which are also possessed of an

associated system of writing.
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The primacy of the phonetic repréesentation -of a word over its
optional written representation is evident in the relevant parts of the
entry for word taken from the two most authoritative dictionmaries of

English: Webster's Third New International Dictionary (heresfter Webster's

I11) and the Oxford Emglish Dictionary (hereafter OED). (I have used

the Shorter Oxford English Dictionary for convenience, because the de-

finitions there are exactly the same as in the longer version, the dif-
ference being only that there are more historical citations of actual

word usage in the long version.) On page 2633 of Webster's III we find

the relevant part of the entry for word:

2a(1): a speech sound or series of speech sounds that sym-
bolizes and communicates 2 meaning without being divisible
into smaller units capable of independent use : lipguistic
form that is a minimum free form {the order of the ~s in
a phrase) <the meaning of a~—) (2) : the entire set of
linguistic forms produced by combining a single base with
various inflectional elements (as affixes) without change
in the part of speech {man, man's, and men's are different
forms. of onea#? -— see PARADIGM b ! a writtenm or printed
character or combination of characters representing a
spoken word; esp : any segment of written or printed dis-
course ordinarily appearing between spaces or between a
space and a punctuation mark (average nunber of ~s to a
line)

Note that section a(l) of this entry defines word in terms of speech
sounds that symbolize a meaning. Section a(2) emphasizes the abstract
linguistic form (base and affixes) of words. Finally, section b defines
the written word as derivative of the spoken word. We are reminded that
nost of the languages of the world have no writing, though to be sure
they have words. (A photocopy of the cited page of Hebster's IIT is

appended. )
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The relevant part of the en#ry.from the OED (p. 2447, photocopy
appended) follows the same patternm. It again begins by defining a word
as the use ofISOun&E Lo express an idea. Then turns its attention to
the word as an abstract object: "name, title, appeliation,...term, ex—
pression." Finally it defines the written words as "A written...char—
acter or set of characters representing Egig'[%.e., the abstract lin-
guiétic objecé] {(italics added)." Again the derivative nature of the
graphic representation of a word is apparent. The relevant part of
the OED entry for EQEE falléws:

L

II. An element of épeech:'A comhination of vocal sounds,
.or one such sound, used in a language Lo express an idea
" {e.g. to denote a thing, attribute, or relation)}, and

constituting an ultimate minimal element of speech

having a meaning as such; a vocable CQE. b. (a) A name

title, appellation. (b) A term, expression. OE. c. A

written (engraved, printed, etc.) character or set of

characters representing this OE.

In short, sequences of letters are not words, although they may
be graphic representations of words. All languages have words, but
most languages do not have graphic representations of their words. When
the appellate judge wrote, ' "III" is not a word,' he evidently in-
tended to designate by "III" the graphic object: 'III." 1In a trivial
sense, and one irrelevant to the petition at hand, what he said was
true. But by the same token he could also have truthfully written,

' "Three" is not a word,' or ! "Chair" is not a word.' No graphic .

representation of a word IS the word it represents, in the same way thar

neither my copy of War and Peace (written in English) nor my cousin's

copy of War and Peace (written in French) IS the conceptual object
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War and Peace, which was composed by Tolstoi (in Bussian). Frequently,

we confuse representations of conceptual objects with the objects they
represent, and in most contexts no harm is done thereby. But in the
Present context it is essential not to confuse the word three (or 3
or III) with any of its possible graphic representations: 'three,' '3,
or 'IIX,' and so on. A name must be, by common agreement, a word or
sequence of words, but the graphic object 'III' represents a common

word in a standard way and is by any linguistic criterion a good graphic

representation of that word. 'Siqce no graphic representation of a word
IS that ﬁord, to point out that the graphic object 'III' {is not a word
is otiose. | )

This confusion over what a word is is illustrated perhaps most
clearly in.the final clause of the last sentence of tﬁe Concurring
Dpinion, which states, "...the peﬁitioner‘requests that he be permitted

Lo use a symbol in place of a word in the spelling of his name.” What

the judge no doubt had in mind to inveigh against was the following:

"to use a symbol in place of a SEQUENCE OF LETTERS in the spelling of
his name." Graphic representation of a ﬁord always involves éome kind
-of graphic syﬁhol, whether letters or some other kind of graphic device.
The writer of the cited clause has confused word with sequence of
letters. But we note that when thekconfusion is clearedrup,'by sub-
stitutihg-"seQUence of letters” for "word" in the cited passage. that
the apparent relevance to the case at hand disappears. This follows
because, while linguistic seience, common usage, pfactical lexicography,

and the law all agree that a name must consist of a word or words, none

o
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of these authorities say that the word or words in guestion must be

represented orthographically by a sequence of letters., In fact, to

my knowledge none of these authorities mentions letters in any way in
connection with defining name. I have appended, without recopying them

here, the pages from Webster's III and the OED which give the defini-

tion of name. It is noteworthy that the word letter does not appear
in either of these definitions. Nor do I'know of any other definition
of name, technical, legal, linguistic, or commonsensical, that involwves
eitﬁer tée notion LETTER or the word letter in any form. The authors

of the Opinion and the Concurring Opinion mistook word for sequence of

letters. Since they held 'III' not to be a sequence of letters, they

held 'III' not to "be" aword and hence not to be a potential name, But

once we see that the equation of word with sequence of letters is an
error, the foundation of this reasoning crumbles. The doctrine that a
name must consist of a word or words (used to designate someone or some-
thing) is unconcerned with the graphic representation of that word or
those words. Hence this doctrine, both explicitly and implicitly relied
on in the Opinions does not touch the issue of the graphic representation:
T1I1.!'

To summarize the foregoing: (1) A name consists of a word or words
which designate someone or someching. (2} A word is an abstract lin-
guistic object. The primary value of this abstract object is its sound
or phonetic representation. For most of the world's language, the story
ends here because there is no writing., (3) In languages for which there

is writing, a word may also be represented by either a sequence of




letters or by other graphic signs, for example numerals in the case

that the word is the name of a number. {4) The representation of a

-word by a graphic sign or sequence of graphic signs is not to be con-

fused with the word itself! (5) It is precisely this confusion that
the apellate judges suffered when they equated a word with a sequence

of letters. (6) The confusion of word and seguence of letters is the

basis on which it was concluded that "III' is not a word and hence not

a (possible) name.

The issue of deleterious social conseguences arising from the use of

III as a name

Ag I see it, this issue breaks down into two éubissues. The first
is whether the specific graphic representation 'III' of the name IIT
or Three would occasion confusion, facilitarion of deception or fraud,
unwonted inconvenience or expense to governmental authorities, unde-
sirable strain on public institutions ;uch as banks, and so on. The
graphic representation 'III' does not appear to have either lingﬁistic

or social properties that would lead to any of these or to other analo- -

gous deleterious effects. It is not of excessive length, which might

make it difficult to accommodate in automated record keeping systems.

It is not compased of signs not generally available, It is most unlikely
to be confused with the graphic rendering of any other name. The re-
1ationlof its graphic representation to its pronunciation is considerably
less obscure than many existing namgs.- For example, when I was growing
up in Louisiana there was a fairly common name spelled 'Guillot' that

was pronounced by its various bearers in all of the following (roughly
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indicated) ways: Eghee-ohj], [ghee-ot], '[-_gill-'yo], Egill-yotj, none of
which would probably have been guessed at by someone not familiar with‘
the region. The fact that the name of the well known heavy equipment
firm, spelled 'Séhlumberger,‘ is pronmounced (roughly) [élumber—jai], is
probably knowable only to those who have had specific experiences leading
~ them to acquire this particular sound-spelling correspondence. I will
not bore you wi?h further examples; the connection of the graphic re-
presentation 'III' with its intended pronunciation [?ré] is more direct
and more easily learnable than that-of many extant names in our society,
it is of course not possible to list all the possible properfies of a
graphic representation that could have deleterious consequences and show
that "III' does not have any of these properties, since the list would
be indefinitely long. For example, an infinite variety of specific
shades of color might be required of a graphic representation, or widths
of line, or speciai writing materials in place of common paper, and so
on. But no specific deleterious social consequences are mentioned in
the Opinions except for the follouing.general statement:

The trial court herein also based i;s denial upon the ob-

servation that in an era of high technology where all im-

portant data are processed by computers, it is not un-

reasonable to conclude that the usage of numbers for desig-

nating or describing persons might cause inherent confusion

in public records which, in turn, may well facilitate decep-
tion or fraud...

Note that moithiag is heve sald about the specific graphic represcataticn
'III,' but rather a general statement is made about using numbers to
designéte persons. (I think the statement is factually dubious, but it

is not my job to argue that just here. Rather I merely point out that

U U U
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the statement is general and does not bear on the specific graphic

representation '"III1.') Aside from this statement, there is nothing in
the Opinions that s; much as suggests a deleterious social consequence
that would arise from the use of III as a name, and I can think_of none

either.

The second subissue under the‘heading of possible deleterious

consequences is that of opening the floodgates to a rash of extravagant
and flamboyant naming practices, ﬁhere it is foreseen that such prac-
tices would inufact engender names having propertiés like those dis-
cussed abo§e, which could lead to deleterious soecial consequences.

From the fact that the only negative social conseqﬁence evoked in either
of the opinions is of this éenéfal type——not specifically tied to the
graphic représentation 'III'-~it is plausibly inferred that Eear of
opening the .floodgates may have been a concern of the authors of the
Opinions. But if the general tenor of the preceding discussion is ac-
cepted, it is agreed that such potential deleterious sccial effects

will accrue to specific properties of a name or of its graphic or
phonetic representation. Indeed, whethef or not one accepts the general
tenor of the preceding discussion, commeon senée dictates that if a name
or the reﬁreseﬁtation of a name is to have negative social consequences,
those consequences will stem from some particular property of the nane
or representation. In such a case. anyone having discretionary power
over the acceptance of words as names, such as a court, will be in a
position to exercise that discretion with respect to the particular

name propesed. Thus on the sociolinguistic issue of whether acceptance

10
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of 'III' as the graphic representation of a name would open the flood-
gates to extravagant and socially undesirable naming practices, the
reasonable conclusion is that such an action would NOT haﬁe such an
effect because each proposed name (or name representation) with lin-

_ gﬁistic properties likely to engender undesirable social effects would
still be subject to discretionary rejection on the basis of those same
properties,

I have concluded my analysis éf the Ewo principal confusions I find
in the op&ﬁiohs. I append thefoilowing because I think there is another
+ confusion that may arise in cohnection with this case, which is sug-
gested but not made explicit in the language of the Opinions, and which
it is important to avoid. This concerns the confusion of the notions
number and numeral. A number is an abstract object and a numeral is a
graphic object, Neither a number nor.a numeral is a word. But a word
can be the name of a number. The number that comes after oﬁe has a
naﬁe which is the word that can be equally well designated EEE--Es 1I,
etc., based on its conventicnal graphic representations 'two,’ LD S
etc. '2' and 'IT' are numerals, but of course "two' is not a numeral.

We say that 'two ' is a word only speaking loosely; more carefully we
y p g

say that "two' is the graphic representation of a word. The point is
that THE GRAPHIC REPRESENTATION OF AVWORD THAT 15 THE NAME OF A NUMBER,
WHETHER OR NOT THAT GRAPHIC REPRESENTATION IS ITSELF A NUMERAL OR NOT,
IS NO LESS THE GRAPHIC REPRESENTATIQN.OF A WORD JUST BECAUSE THE WORD
THAT IT GRAPHICALLY REPRESENTS HAPPéNS TC BE THE NAME OF A NUMBER. 1In

particular, "III' and '3' are the graphic representations of the same

11
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word, which is the name of the number that succeeds two. 'III' is the
graphic representation of a word; the word of which 'III' is a graphic
representation is the name of a number.

Sincerely,

/om,(//‘t-/ﬁ

Paul Kay

Professor of Linguistics P

Acting Chairman

PK/ib
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any kind {lovel in ~ and deed & posduct of such an act {what
revple learn {rom the weion =~} 7 B 1 RaVING, PROVERE,
RANESE B3 aanstto o0, i berakdrr B & () 2 Fueaisg B guve
you sy =) {hopt her ~ 3 {18 powsd 2 hus ~~3 {1 1 the hanor
Tasoihved inabie Leepmg of 3 proaese {pledoed himacll on hiy ~
tn be preseni? B 3 A asseriwn amphang the authernty o
Irnlh!nhnr\-u ol 1he person makeng o dont that L Jdouht your =3
{1ake my ~ foe ) (has 1he doa ‘s for 11 that 0o operation
j1 needrdt 9 50 guarrelwine Alerance o cansertation (one
~ ke b another) ~— usu, used 1 Pl ¢aome ~o Lelwesn him
and s Eatherd (e and fis fieod Bad ~¢ aad pased} und
semehines with an adevtine manddicr {soene hard ~7 rassed
between themd 30 & 5 2 rverbal mendl & passwonn, wWallH-
wouD B I the nust aPRIaprisle 1erm i s ate whait kind of
acton s reamifod or presakent -= usnd ia the predicale alier
the n dealing with daffcult childeen, patence is the =}
& ¢ the OAL AP{SOPFLEE BEEan Ly O8Fress e idea wkendled —
aud in the predwate after rhe (medusre is not the ~ lor his
petinninamce; 18 wat anceed iy bad)
SYH wioll, VICAALE, and T us €30 mean sy betler of com-
hinalion of ketters of anpy suund or combinalion of sounds

SmE

ranabbe of Peing proncunced and erpresing an idea that is vy

wordswerthian

words £33 In & conent) whth 1k
s parvcubar word or-phul: use of only thase letiers found

wotd-cAIChET Y'e ey # L 2 One that cavils of words 3 ¢
thal collects w redy wnd their &l . . + one
el dipara |1 Hicrent senaes I LEXICOORAFHER

word-catchIng \'ses\ A <5 { concern with minute points of
wording " ule 4

ward clans a ¢ o Lngulatle Torm clan membera
words, rep n:l‘r nr wyrcM | " whou e

worg=deal Yo o) adf 3 sfllicled with word deafnen

T word deainess a z lam or lack of the sability o recognize words

thal are heard

word-er Y'wardath t -1 L obrla verbost person 2 2 one that
pule snmeihing into words

word tamlly n ¢ 2 group of cngnats words evp. within o ringle
language {ine ward jumily 10 which English write, rewrire
weifer, and =rit belong)

[word 11214 a ¢ riren Bc

woTd-10rnation \'ve'ssh A ¢ the formation of wards a a
language by the processes of derivanon and compoamon

word for word adv [ME] 2 in the exact words @ veaRnaTng,
LITERALLY, EX4CTLY {repeated the message word for word)

word-for-word \'«¢'s% ad] [word Jor word] ! being 1m or
tallowing Lhe ecxacl woards {& word-for-wosd irinslation)
T vERBATIM (lhe word-for-word transmission of legends —
George Grey) - N

ward pame n t a game in which plavers compete in forming,
Lkinking of, or guessing words according to a st of rules

word-hoard \'s <\ a [trani. of OE wordkosd] @ 8 supoly of
words @ VOCANULARY (given to much [ree snd siny umnxz:'ng
af hit werd-kagrd =G K.Anderson)

ward.de §'wardi\, a8 [tword + <fe] Scot 2 a mere word ; moro

wordiet cownpgralive of WnNRDY

worliest sugerlative of WORLDY

word. L1y Yrward|PIE, *wid], ‘waidl, |31}, I\ adr : io 2 wordy

manner

wordél-ncss \-d¥nd, -din-\ m k5 § the quality or tate of being
wordy

worting a -s {fr. gerund of Yword] 1 1 the act of 1alking or of
utiering as words 2 3 the act or manner ol cxpresung in
words [ FHRASING, PITRASEOLDOY {myslical weiling where 1he
= 1akes on poelic gualny —Thomas Munee)

word.ish Y.dishy adj 1 obr 2 made up of or having to do with
words 2 veERBaL 2 ¢bf i conlaining more wards than neceysary
H vu;ust. woRDY — WOId1snly adv, odr — woIdishness n
-5 obs

worsdle \ward'ly n -5 [alier. of ME wirril whirtle] * any of
several miveled pieces formiag the throat of an adjuslablic die
wsed in drawing wire or tead pipe

word-1ess Lowardiis, 'w3d-, "waid-\ adf [ME wardler, fe. "word
+ -leg -less} 1t not expressed or not gapteyscble in wards
¢choking £xaspcration and ~ shame —Thomay wolle) 1 in=
volving no use af wordy {~ inlercaurse with rude naure —
John Buarrauehs) 2 & @ saying nathiag I ULENT, SPEECHLESE
{he Mood helpless — ~ even —Lew Wallace) B @ lacking
abilily or inclination 1o express onesell {reely in words o =
AMTICULATE, TACKTURN {2 calm, ~ man < W A ¥hited 3¢ not
conning of of accompanicd by words {wilh a2 ~ squeak —
P G.wWodchouse) {the —~ linguape of archatesiure —E M.
Bridge} {~ music} — word-less.iy adv == WoTd-less.nrss
L1 .

word-lote V'e.o\ n 1 swudy of or infarmation adout wordt {8
molest bonk an mord-hwre —~Erncst Weckley)

WOTd-INAELE % e,se’y 1 L macic invelung the use of wordsina
nianner Jeicrommed By @ belied 1hae the rery act of wilcring n
wored summens or dicectly alTects the persoan or thang that the
word refers to

word=mnan \'e,o% A, pf ward-mcna 3 ene that is-shilled in the
e of words

WOTdINGBELT W'eeeh @ I 3 dealer in words: as @ 3 one that
et woeds dor show or without gngugh 7egard for meamng
1 1 wree by prafesion

ward -Inongcring s, % A I the use of empty o rombastic
wards {avere wordsmonpering dinorced from actuai hife —
Foricdr Mursan

word=mongery \omanglsE, -min-\ a -15 [*word + -moa-
crry 435 in iranmeagery ] D W GRS R TG

woTd-mti4ic ¥, e} # ; the muscal quality of spoken language
or of wrimten lanceage desicned to be spohen {as in a play)

ward ol Lod atu rop 57 & cup &2 woRo +

ward of howor {3 pes pemene made with or coa-

Ao lan Ao Al ma

R
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~ Chanexllorshi

WOOLLEN (

Be 1o a drmamy or abseat-minded atale I{P. b
Hancw, Indulgance ia Idls imagining or almlas
speculation 1507,

m Hackyng & bemmyng s though our wirtes and
our wenses ware & woll patherynyg 1553 S0 Woo'ls
Ei.l:l?-:::ln‘ 4 Indulgieg in wandering thoughia or

il

Woollen {wu'lée, wulon), 2 and &, Al
now {/.5.) weolsa. [Late O wwiim, L 1wowii
oOL . +-EN'] Al ad). 1. Mads ol ormanu-
faztured from wool. +3. Wearing woollea cloth-
Ing, (¢} s & mark of penanca, {#) a3 & mark of
poor or lowly status —1607.
‘B Coran. L g
. 18, Cloth or other Inbde mads of waol or
chiefly of wool. Mow rare, ME, b, p4 Woallen
cleths or clothes 1800,
$Ts s fa the w10 )] )
enni I could not endure & huthand with o beard on
bis Tace, 1 bad rather lis fo the w, Sianx, To &
buried In w., 10 have & 'w, shroud, us required by tha
Actof 13 and 19 Chas I for the encourngement of
tha w, manafaciure,
Woollendra-per. Now ffint, 1554 [L
prec. sb, + DRAPRR 14,] A dealer In woollen

with & blanket nent ta

goods.

Woolliness (wulinks). 1597. [f Woorer
#, +-MEs%] The quality or conditlon of belng
woolly, in various scnses; also concr. n woolly

substance,

Woolly (wull), a (3} 1578 [L Weor
sh.+-rL| 3. Conslsting of wool Also frawsf,
relating to woal ; containing wool {or sheep)
zegt. 2. 0Of the nature, lexture, or AppeAEAnce
nf wool ; resembiling wool 1585 b, Harvlng s
soft and elinging texture; said esp. of edihle
things which are consequenty unpleasant 1othe
palate 1637, 8. Having & natural covering of
wool, wool-bearing 15g8.  bn Ilaving hair re-
sembling wool: appliad esp. 1o pegroes 5767,
€. In specific names of animals, often rendecing
L. Liwofus, fanizer 1781, 4. IViliordw,, onig.
applied to the Far Westof the U.S., on aecousnt
of its rade and uncivilized chatacier; hence fea.
barbairows, lacking culture 1891, 4. Of pans
of planis: Covered with a pubcscence resem-
biing woal; downy, lanate, tomentose 1578,
v. In specific names of plants, ofien readenng
L. farafus OF forunforws 157, 5. gex. Having
a wool-like texture, surface, or covering 1794,
8. transf and £z, Lacking in definitencss of in-
cisiveneas; ¢onlused and hazy; lacking la clear-
pess or definition 1818

3, Silent way tbe flock in w, fold Kears 3. b, In
was & farge, w, poodle, snowy white 1556 . W,
bear ufi . {eapy children'sl, n large hairy carers
pillar, esp.the lacva ol thetiger-moth. 4. b, AL butl,
Australina paing for species of Fwcalypims, =p. &,
Lwmgifelia, & Pusey's w. mind 1585 A drawing (o
lock into, but rather w. at & lew paces o 1584

B. s}, A woollen garment or covering ; now
esp. pl., garments of wraps knitted of (fecey)
wool 1855 .

Woolly-bead, 1856 A persoz with
woolly hair, #1p. & ncgro; hence, a nickaame
for an abulitionist in America

Woolly-headed, 2. 165 Iaving a
woolly head : a. in specificnamesof plants; b
Woaliy-haired 1708; ¢ fr. Dull-witted 1583,

Woolman Now chielly £ late ME
A dealer in wnol ; 2 wool-merchant.

Wool-pack, ME, [Pack 58.1) L Alarge
bag into which & quaniity of woul or of flecces
Is packed for carriage or sale. 1B, = next
~1710, a,frensf. Samething resembling & wool-
pack., ta. A lage maas of while water —1733.
b. orig. w, cloud: A feccy cumulus clou
Chiefly p2 {or zallect. sing.). 1648

Woolsack (wulsek). ME. [Sack 1":3

t. A large packagze or hale of wool. b, Anplt
Joc. 10 & corpulent person. SHAKS 3. A scal
made of & bag of wool for the use of Judges
when summonsd to attend the House of Lords
{in recent practice onl[y atthe epening of Parlia-
ment); also, the usual seat of the lond Chancel-
lor In the House of Lords, made of a larye
squace bag of woel without hack or arms and
cavered “ﬁh elath. Often alles, with rel, to the

position of the Lord Chancellor as the highest
judicial oTieer) hence, sie e, the Lond-
IS77s

She dragy her mll\?r?d o ta the w, or pushes him
into partisment 353,

ATTACHHMETL,

2447

| Woolsaw (wulsfl 1737, [Mosgulte
wularda] Among peornls of Alrican descent in
Central Amerlea, an evil spiriL or demon,

Woolssy {wold), & rare. 1830. [£. WooL
s, 4 <y derlved hom Linsgv-wooLsKr.)
Woally | woollen .

Woorlataple. rsp3. [StTartzsdd] A
market appointed for the sale of wool So
Weoo'l-ata plar,a merchanl who buys wool from
the producer, prades It, and sefln it to ‘tha
manulaclurer.
tWoolward, & [ME. wwliward, prob.
alteraridn of *wollnoerd, (rom OE. *wwllwerd, 1,
wul! WooL sk + swerd, orred wearing, clothed
{in}, f. stem of uerian WAz 1.3} Wearing
wool next the skin, esp, a3 & ponanca) chiely
In t# o w, —1833, .

Tha naked teuth of bt I, T have no shirt, I go w. for
pruance Sank Towalk wool-ward io winter Scarr.

Woolwich (wuiidg). 1794, The name of
a town [o Kenl, used attrib,, esp. to dealgnate
productions of lis old dockyard and the Royal
Arsenal, no W, pun, Al W infand, & joo
nama for ccﬂnlnﬁncavr gunL

Vool-work. 1475, 11. Working in wool;
manufacture of woollen gooda-1530. 3. Needles
work execuied In wool usu, on a canvas lounda-
tlon. Also, knitted wool fabric 1871, S0 Woo'l
wo'rker, one who works fn wool. late MEL

Woomera{wd-mart\. Ausiral, 1817, [N1-
live name.] A throwlng-stick used by Aus-
iralian aboriginaly, Al = next

Woonierang (widrmaren). Ausiral, 1840
[Natlve name, CIL PooOMERANG.] A missie
<l used by Austmlian aboriginala

Woon {win). 1Boa. [Barmese wun] A
Burmese administrative ollicar,

Woorall, wourall (wred-li), 198g. [See
Cuzare.] A S Amer. climbing plant, Sfryed-
#o1 foxifera, [1om the root of which one of the
fugredienmasof the polsan CURARE Is obtained ;
alsn, the poison itsell )

Wootz (widts). 1795. [npp. orig, misprint
for resck, repr. Cannrcse wvila [pron, with
Initial 1w} steel.] A crucible steet made in
southern India by f:sing magneticiron ore with
erhonaceous matter,

Woozy (wii), a, 2.5 stamg. 1897,
[Oﬁgin unkn.'.] Fuddied with drink; hence,
muezy, .

Wop {wep) U5 sfonp 1916 FO'bsc‘nrc.]
A AMid- ar SDuth-E:lrupcqn {e=p. [talian) immi-
grant in the United States of Amezicn

Worcester (wu-s12sk 1551, The name of
the county lown of Worcestershire, used afirid,
1o des'gnate artieles asiginating there, e.g. fa
Ene eloth, {now chiefly) & kind of China ware;
also fllipd,

17 sause & Worzestershirn 1auce (see next)h

Worcestershire (wurstafar, -fiss). 1688,
The name of an English county : atrrid. in M4
12507, & snuee made 1a Worcesier; alse «/ipf,

Word{wd),sh, [OF. :-0Teut, wrniom
—pre-Tent *wpdbe (cf. Lett. rwdrds, OPruss,
wirds), app. ull. cogo. with Gr. ipiw 1 shall
sy, fMrep speaker, Lo verdum word] L
Speech, unemnee, rerbalexpression. 1. collect,
2L Things sald, or something snid; speech,
disconrie, utieranee ] esp. with possessive, what
the person mentioned savs or said; {one’s) form
of espression o7 language.  b. s, The text
ofa sang orother rocalcomposition, asdist, from
the mnsic: also,the text of anaclor's pArt T4ce
9. romg, Samething said; a speech or utlerance
arrh, OB, bowith negative expressed or im-
plied, or with rery: Any orthe feast utterance,
statement, or fragment of speech OFE o A 10,3
A (ST L AREIM) wOErAeAT Gl Seace s ;o
bricl speech or conversation ) similacly o 1, ar
fiea 1455, dagper, Something said on behalfl of
another; esp. in.such phirases as fa rpead o
Loond) e for 1gqm e, spen, A watchword or
E.\.u.n ord 1513 ta. alite. or collech sing

peech, speakingt oiten a3 dist from writing,
esp in phe. by e f also, the faculty of speech
=173B. 4. simg, and {f. Specch, verbal expres-
sloa, In contras with action or thought OE.
§. pL orig. in various phr. denoting verbal cos-
tention or alioration, e.g. +fo e ar full af

words, ete., now ehlelly fo dave words {with);

( WORD

hence toords = contentions of violeat talk bee
tween peronn; alicrcation 1463, B.uing. [withe
out artlcle). Report, Udings, news, Information
QE b Cormmon e or statement, Freumowt,
MNow rareor Oés. O 2. A command, order,
bidding | & request OF, ~ 8. A promise, under
taking.  Almoit always with possessive. Iate
ME. . With possessive ) Astertion, affirmae
tlon, declarstion, assurance; esp, as lavolving
tha yeracity or good faith of the penon wha
makes it 1601, 3o, &, An ntierance or declarme
tlon In the forts of a phrse or sentence. errk.
OE. b, A pltby or sententions nttersoce; &
sayingi & maxim, provert, MNow rory exe
in BYworD 1, NAYWORD 3, Aowushold 1. Inte
ME. tc. Asignificant phrase or short sentence
inscribed upon something -1630. 11, Religicus
and theological uses; often mare fully word of
Gad (or tAs Lord), God't word, fraq. with eap.
L A dirine communieaticn, eommand, or pro=
clamaticn, As one made toar through & prophet
of insplred peraon; wp, the message of Lhe
gospel OE. W The Bible, or some pant or
passageof i, asembodying o divine communicas
tlon 1553 & The W [of Cod, of the Father),
ke Efermal W, ete., as a Utleof Jesus Chriat)
=~ Losos. OL, .

* Words can't dencvibe the figures the women dresa
here 3863 | bava no words,.to express the very
great thanks which I, owe you 15:8,  Ja rheae, sliew,
eic. werds, in {such.and.uch) fangua;a. T rrow
terds (#, fe Pl Iuts werdt 1o txpcess oy scann of
Language. cyond werds, incapable of being ex
pressed in lan je. unutternble, B, Sangy withogt
words {ir. G Liedershng Hprtsl 2. At 1bi words
whick ha coupled with an othe, camne I in Fore He
Lless’d the bread, bur wanmish'd wt the w, Cowren
b. They ficver heard a w, of English D For. €. Ta
spraiin & worde in season to bivn that is wearie fer. L
4. . Tw pive tAs w1 {a) to utier the pavaword e
aniwer to m rentinel's challengey (5) 10 inform officers
or mea of tbe pasaword 10 be vred, 4 Thy wctions
vo thy words accord 3. & High words passed bes
tween theew They parted in passion, Rickannson,
My old man said he was » blaodsucker, and that Ied
fo wardy 1913 6. Bid you Alexas Bring me w., bow
tall she it Swaes  Send me W, _whether be hay s
great an Estaie Stereme b, W, gae'd she was naa
canny 171& 7. In my time a fathers w, w23 law
Tuwnrsow. Te tay the w., toZive ibe order,iay ‘go*
or the hike; Say the w, Jle bave bim by the caren
Harwoon K rﬁuing salemnly pledged bis w. .. not
te aicempr anything ngainst the gaverament Macae
wat. Teleaspoed as ene’s ., ta keepone’s promive
A ranx of Als w., on4 who beeps his promises, 1
Kive you my w. that my brother did not Jeave n sgil-
ling 10 his son THackeray, 1o b, The bopelesie w,
of Weuer ta retarne, Drearh I against thee Swann, &
And round nbout the wreath this w. was writ, Awrsf
Jdo Burns Sexsigis. an B Merry Wipn i qe

It An element of speech: A combination of
vocal sounds, or one such sound, used in n
fanguage to express an idea {e.g. to denoie n
thing, attribute, or relation), and constituting
an wtimatle minimal eleroent of speech Raving
a raeaning as such; a vocable OE b +{c} A
pame, litle, appelfation. (5} A ierm, expres
sion. OE. € A written [engraved, printed, etc.)
character or set of characters representing this
QOE. 4. In contrast with the thing or idea
signified 2450, . The to. {predicatively} : tha
right word for the thing, the proper expression;
hence contextually denoting or indicating tha
thing spoken ol exp. Lhe business in band {cal-
fog.) 1356,

Somctimes with ref. to the writing of 1 word a3 1a
indivisilie anit, & g. s owe o7 & single v, ar iwa
words N, D,

d. A busine-s of wards orly, and ideas vot concerned
io 3t 1782 ¢ Come Sir, arc you ready Jor death .,
Hanging is the w, Sir. Suaxs. Contempt? Whay,
dagrn-el, when 1 think of man, Contempt is ot the w,
(138

Plrases, At n or ome wr. 1 o, Upon the utterance of
o single w. | withaut more ade: i Onde, farlbwith
D. In short, LrieAy,ina word  {ds. exc, #rci. of ovad,
Te ¢ake a prrsvo of Aiy w, 10 accept what he g
and act accurdingly., Iom w. To & simple or skory
[e+p. comprehentive) statement or Ehl'ln t briefy, in
short. In ao many waords {ir. Lo tasidemr veraia),
lit. in precisely that pumber of wordsy in thote very
waordte Onor upon one's w, i & Oo the securiny
of, or as bound by, unt’s promise or afirmation ; bence
X RARAREVEPREicl, #0, kPSR M) Ui W Adursdly, truly,
indeed, B (with-reilipsis of prep) Sy w. ! a3 2n
ejaculation of surprise {rollog. or onigary A w. and
A blowr. A briel utterance of anger or defiance, fol
[awed iinmediately by the delivery of » blow, as il
beqinnin[ of a Aght; herce in ref ta hasty ar sudden
actioe of any kind W, of command, A w. ar

8 {Ges. KAa)s F(Fr.peu) 3(Cer Muller). w{Fr duoek  Flowrl), € (€ (there)e 7 (2 {refn). { (Frlaize). 3 {fir, ferg, sarib)
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southweslers Afrdcal 1 n long-tsfied Alrkcen dove (Orna
capenstt) or DR-MA-QURTL \-wanl, A -8 vix cop § Pvawa
= :??:“h\‘-'"'"“-*=h- -mee\ A ey Lol Afnnnqui.n
i akin 10 Cree namedur lake (rOUl] | Laks TRIRT
onil \ma'mia\ A, pf namap (Pery mamds ukln to Skt
’:‘;::m abeiwahot — more gt MLWoRAL) 1 Dilamic worshep of

provee am'sEy A, p/ HAmbe or pambeN arw rap 1 1 0

T‘n'::ﬂ \‘:OR]: ocCapying |] pueblo in New Menlce 35w
the Namhe ple

m;f:uL-tl. ar nam.Bl.kus.re Y nambFrwiraly ar nham-

.ul‘ﬂ pr MBAM-DI-CUS-TR A -3 urw cap [Pg nambicucre

B O ara. i1, Tupi, DL, bong-cared] 1 & 1 a people ol

"’mu, Grolsa, Brlnr' B i a memder of such peopls 3 3 tha

;l;w.gg of the Nnmhicunng;-opl-

~camaqua

‘nam ad) or n shoricning] I Mamey Famuy
’m:g;-;:m-bﬁeu Linamb2ipambInisy & -E3 1 the qualily
o stale Of Peing namby-pamby .

.by-pam-bF \rambEpambE nasm ... eembE B
’nmbi\ g {Ir, Nomby Pamby, nlcknume RiveD D Amhrose
. 'I\-Ji'fﬂ t174%9 Eng. poet by some aaticisu of his tine to r|c_l|cu1:
% scyle of hin verses] 1 ¢ charncierited by fechle sentimens
the ’or insipid and arcificial peettiness or elegance (nambys
“hr}‘;, rhymet) 2 Aol e perron i lncking in vigor or manliness
'.ang_.'k infing, or childish in characier or behavior {namhye
P . Ly boya siraid fo lcave Lheir mothen® nrmn sring1)
cﬂ:' ﬂ:k‘mg in real worth, spbilance, or qua ng.: unduly
I.:!'- salL or tonciistary {the namby-pamby handiing of ju-
tile delinguenisy (ramby-pamhy educanlianal slandards)y
Y MDp-pAmBY %°% A -E5 I something (a8 talk, wrling, or

T persan) that i namby-pamby
o P by-pam-UF-13Mm A"+ i23MY, A -3 I NauT-FarmINERY
pas g ynimy n -2 {ME, ir, OF nama; skin to OQHG & Gath
narn pame, QN raja, L acmen, Gk oayme, omema, 5ki
Smo} 1 @1 a word of sound or » comhinatian of wards or
e nds by whith an individual or s cless of individunls (s
w:f,'l,m or 1RiARy) in reguingly known or derignated 2 n dis-
incuse and specilic appellation {1he ~ of the boy s Mark)
w:l} ~ of that fruil is appic} (metal is the ~ of & cliss of 1ub-
.:.L' nces each of which Ras an individual ~ {as gold, silver,
fad comper, IORT} — see LEQAL KaMgE B (1) 2 a ward gsu,
e.’,n' lude af no connotaiion Lhet can serve ny Lhe subyect of
-t catence; afse T the symbalic cquisakent of such & word
‘2’ v g designating or entifying expression ("I'he“smuncu
t {me™ and “1he proposition that sil men ate equal” may he
FT..'urued wi~=sd 2w rapimaymbolof dusinily aran ar_\u:l
‘,ﬂh'i-k of divine attriautes (the sscetes sty that thi Name
;1:: ;n sisell the power of the presence al God —Elizaheth
Cram) {Nam¢ — may mean either character, or mansfevia-
vons of Jehovah, of Jehovah himscll —W_ A Shelinnd I ata
descriptive of qualifving appcllation based on character,
altribuics, or acl (Ris = shall be called Wnndeelol —]1s
8.6 (AY)) BIaneapleasant, vulgsr, or offensive sppellation
often hased on some atizibute {itis wrangiocalb=s) 4 R res
pulrd characier I sood or had reputation {had the ~ ol 1

misert B ¢ honorable sepotation or ilhsirings Teee (had 3

— [t fearning? {a ~ 10 conjure withy & R I 1he designanon

andis:cual reparded a3 his indivaduality or chiracser
g(,[\n:ntlf 1he moest detesicd ~x an hmunr}_{rn ia and cahoer
are among the most dresd =1 wday) B 1 individuals shamng
& pame [ RaCE, FAMILY, CLAN & ! 1 person or thing that s
putslanding 10 imposcance, preminence, ar interest (iried 1o
gt several =1 to pive glamar 10 the rarny} 6 5 thrappeilstion
of » thung in distincuen to the realily T mere teemung {ihe
plage wzs 2 Iown in ~ anly} {a poct in ~ bl weareely on
roduction) (gradual altnnoa feduced i 10 wn emply )
E t the mysnid essence, character, or spicitual atiribite n‘[ "
peron ~ by mame adr 12 wiwch specific persenal designation
I with the azcordmg of individuai recepnilion {(mentivned
:.-;.:h stadent fv nomed 2R E a3 esdisiduals $aNomouALLY
thnew them ail by mamey B 2 by reputation rather than by
persenal acguainiance or sppearance {knew the nCw KUPers
visor by rome oniy} — 10 ©DE'S DAME & as anc’k Praperty
I among ane's saessiond .
1:'.;11:& "E"\ vP -I:l;;'-t.\c,’-s [ME namen, fr. QE aemian, 11,
naoma, n.] 1 I 20 g distinctive nime or appeliaton o
T FNTITLE. DESNWINATE, STYLE, Catl {named Lhe child after
her prandmether) R ¢ to menunon or idenlily by name
t uiler ar pubhih the name ¢f {= one perion who “‘nuid. da
such a Lking) {evervone wamed him with praized: sy R I 10
introfuce (35 oneself by name {may I ~ 1hesg‘:r_nli<men}
B (117 18 mentton the name of fa member of o legistative bodyy
in darmal reprimand — wsed of the speaker of the bouse (D
2o wotuse By name (~ the villain it vou cand € & wo identidy
by ra~ung {~ that Iree} : lell over the names of & FECOEnITE
or recaunt by name {can = the ho;ks of the Bitle in perlect
ordery 3 Itaa int specifs Br by pame @ assign to wome
ur [‘o)'it H mqu;'rl‘:o{m: trg named his eldest om0 sucveed
Enm) tlet’s ~ an early day for the wedding! 4 & 210 speak
aboul } MINTION, STIPULATE, CIFT, STATE. QL0TE {will h=_~
» prced {refuscd 10 ~ the sturce 6 1he xloryd B 2 1o bring
UP AN COMErsAan 3 INDICATE, SUGGTST = usu. used with an
indelinte ér as abject {1 you don't e what voo want, ~ ity
'3~ it 10 him the next time we micet) BYD A0¢ 1M SWINATE,
MESTION :
narme \*Y odi [*reme] 13 bearing or intended for a name or
rames (leather = 1ag) {ornately panted ~ sgnsd 2R f nanved
in honor or remembrance of angiher {~ ehildy B3 heing Lhe
Fern for whom anather is pamed {~ ancestar) 3 3 fiving
1 0T 1he rame Lo p coliccian ar campadition {the anthalegy
epens wilh the = anicie) 4 1 aeownded top sank for pre
EMnEACE Ir Perlormane ender & ARSI e AR TOCOENEICS
11 2 mark ortelrbmy {a ~ band) {a ~ wmnter} {2 ~ train}
B : bearing & name i35 & tade mancd aovepl Py ow widely
dislnruted pubhe 3t the aurk of appessed or quakity pasducs
suprhied hy & patticulir entceprise {insisting on ~ brands)
€sales of ~ merchandise) .
Dame-albildity efto nam.anilbty Y\ nama'biladdy & @ the
Quality ar aaze of heane nameahls
Dame.able aho uam-able Y\'nImsbaly, off 1 % capable ol
Being Aamed 1 ImENTINIARLE {rwk any =~ wem) X 1 worthy
0l being recailed or mentioned T AL wOIKANLE, BT R THY
DAMEDOALA Y'e o} 1w 2 an wbontifying sipnhasrd dasfoer 2 tatinn,
4 &hop. or a shi; b, alsa 1 an ideplifaing panwe dispdaved (as
on Ihe 1de of 0 ship} other than on a Boatd — soe stk illus-
tration

lﬂ!r'e-ca.ller Vo rey a2 oo that habitally engages in nameas
calling

E2Me—catling \'e,vol n 7 the use off oppnibrions designation
1P 10 win nn argument ar 0 indUSE Meechicd o condemua-
LUan fas nf a pertan o progeel) watloug due el A aansined
Lonuideranuen of relevant faces {ehe CAr e abegeiver ey
D mere wonenbug namecafiiag) (not aboye maneraliing
IR 1t sesned hiy purposs) !

Bamed Yriudy oy EME acmad, Ir. past pact, of masies o
Time) 1 enhuaed by aunse § ITECI N cureived on e
Carey g3 *aving a weil-known nime T savtame v highly
-~ .‘-‘nlam:lhu} 3 : havang of hnomn Py & et live name
There 3re treeds of o noses 1hatl ape e bonger plinted™

w cay n 2 the day of the viint b

Frhe dan under London ioch tae Mange

A g beary
es vm m bl 8
wes arnd 1

b eng the nane af The buser o v

1
ST 5o

naraclates {eultlvate an air of Prosdway knowingnesn Largely
by menna of aame-dropping —Henry Hewesd
DR 1088 L'ndmisw), adi { ME mamvelrs, It \name 4 =bes degs —
niore &1 waur] 13 lacking & distingunhed name | nol noted
1 OasURE (underanod the =~ men who fought and swore ., .
#nd won & war —Merle Milierd 2t not knpwn, apecified, or
Mmenlaned hy name allen to avoid giving offenye (the hero of
this Lade must rematn =) 2 havingno begal nght to B Reme
[0y by reason of Liegitimacy] £ saviann 4 having na nama
1 not havang boen given 1 nime {discovered several ~ bpecies
almansy &1 no0tmerkod with sny nime {3 ~ yraver @& ; 1m-
suible 1o idenUly previely or by name (the ~ il of old nge}
$being such 12 gely deacription uia, by rexson of indelinice-
hest (troubleg by ~ feart pnd uncecininticnry b : Lo horrible,
rtgulxw:. or disiressing to be mentinned (thin ~ abominatony
(their ~ senaualitica) — pama.leas-1y adv — name.less.noel

A -z .

inamely adr [ME, Ir. tneme + -Ir (sdv, suftind} 1 obs 2 sre-
CHICALLY, LSPECIALLY, EX#ARASLY 2 1hat is 10 say & to wit
{dropping ohe preconcepuon, ~ the gualitative distinglon
Betwoen the beavene and Ihe carth —$. F. Mason)

Inumsdy \'nImi\ agl [ME, Ir. ‘noms + by {ad], sulliz))
Scot b FAMOUS {~ for witches) (o be 1 ~ piper it was neces-
sary 16 3cudy bor T years —Seton Gordony

TATE BATL A § the Litie rale in a play .

DAmEPIate \'s o\ m ) :a plate or niaque bearing or designed 10
bear & name (m1 of a resadent, praprietor, ar manulaciurer)
2 @ the narme of 2 newspaper ef periodical B it is regularly dig-
riayed usu, on the 1np of 1he first page of the newspaper or on
the franl xpver or lilT: page of the periodical

TiAme Rrelix & @ a patronymic prefic .

BAM-AF Y'nima{r)y » -5 L one That besiows a name or cally by
name

namos pl of Kase, pres 3d sing of reawr

RaNICSAKE \ < ) n [rrob. fr. name's sake (Le, one nzmed for
the take of another's nnmri‘] : onc thet has 1the same name as
anather; r1p  one named after another

name tape m I Lirmly woven coion tape with the name of o
persan mierwaven or prinied In linesr serics 10 be divided inlo
single mame-bearing scpments for aliachment 10 jtemi {as
Faementst hikely 10 require identification; ofre $ one name-hear-
ing !;ﬂioﬂ of such tape (scwed name taprs on sll her under.
wEAr

naming pres part of HaMe

nanmad wer of NUMOAH

nams pl pf Namt

na-marlan \na'm{yior¥an\ adf. wsw cop { Namur, fown and
province in Belgium + E -lanl 3 of or relaung to s division of
the Upper Carhonilerous — see GLOUDGIC TIME [Nble

TAD \'nan, -aal(a)-\ wru cop [Ir. Non, nickname [r, the name
Nieacw] — 2 communicanons fode word for the levier a
NAN ahbr [L airi oliter notelur]} unless olherwise noted

AAL- or RARG~ ¢omb Jorm [F, I, L nonuz dwarl, I, Gk namos,
Aunnos! prob. akin 16 Gk rnana, nenna female relative, aunt —
ntore At XUN] 1 dwarl {nanocephaly} {aonaid) (nmusorm_a?

TNR-nk \'nani, "nina, 'ninah, A -5 [prob. of baby-lalk origin)
* # <hild's nuese or nursemaid .

INANR AR"BIN r -5 [ Pg mand, Ir, Guarani & Tupi) ¢ pivearrie

ANRA N A5 [Ar ATAd) T ainT

‘OA-TR \'nEnsy adf [NL, fr. LL, femnle dwarf, fem. of L
Fibnwt dwarl — more Bl KA. ) T OWaRF, W aAREINH — wsed £3p.
0f penetad aarianis of evanomic planty (o~ sirain of cornd

RA-RALND Yna'nifmGy A, pl BANAIMO www rap [MNanamo
Sananmmur, i, reaple of Manoove bav] 1 & 2 a2 Salehan

wple of the cant vautt of Vapcouser Idand, Niitish Columbia
r: 3 member of such people 4 @ & Salishan lanpuage of Lhe
Winaime pevple

CDANAKDANUG Y adnak’panttnth®y A 8 waw cap { Hindi

adaak pasbi, Ir. Coutu, Nanak tE%3B [ndian religiouy leader

*ho Tounded SiLhiim + 511 puathan, puaiha war, path, £ourse

— maore i Tan] f o2 member of 3 major Sikh pany distin-
uished by i3 primary emiphasit on the peaceful tenets of
UTD Nanal — campare KL

PAAANALE Y05 nandairiy m -1 {non- + wnder] @ MANNANDER

NanA-wotd \'alra's 0dh a [ Marathi adad ben-teak (prob. Ir,
844 raadin, any of various plamist + E wrad ] T REN-TEAKR

\nanace \'niodd X\ alis nan-che \-nchTy A -5 [AmerSp, fr.
WNahuwatl manrzi] 1t tree of the penus Byrzanima 2 the
fruit of 2 nance and esp. of the golden spoon [Byrronima
crarsifalia)

IAREY V' ran(ihs & -5 [short for nancy] skang * s elfeminate
male T s ceeaL i

nan-chang Y'nin'chan\ edl, wiw cop [Ir. Nanchany, Chima)
t of ut fram the gity of Nanchang, Ching £ of the kind or syle
prevalent in Nanchang :

han-e¥ Yranitsf\ adl, wsw cop [fr. Nancy, France) £ of or
fmﬁ the city of Mancy, France : of the hing or nyle prevalent
n hancy

*NANEY AT\ m k3 Jomedimes eap [Ir, the lemale name Neacyl
3 INANCE .

AANCF=StOrY Y us,er\ aivw TANCY a Lmancy by lolk ewwmology
Linllucnce of name Naney) Ir, & West Alrican word akin to
Twi elaatnaet spider, Ewe e'aalmiet] & o folkiale of the
Beprner of the Alncan Gold Casst or their West [ndisn
desvendanty

Tnan.al Naan dy », pf nandi st cap 1 82 pasioral people
on Lhe 1 .\m]a.-xtnp: {fronuer Bt s meniber of such peopie
2 10 Palous language of sthe Mandj people — called alo
Kiprigls L.

Taand] \7Y n s [SKE ndaudd jow, 2 3gor, freshness] & s benediction
of anveweian sparken al the beymaing of sn kndizn drama and
utw. advdresaed 10 Vidinu or Siva but sansclimes 10 Buddha

AN VT A =8 [ Telogu, prob. i, Skt suadin, any of vanous
TlIAnIS] T mN-TTAK .

nan. il iear LaAndES, A, oftea cap N [prob. fr. Nomdi, town in
Roeuradia barge vatmivomome anmnal thay is said 1 resemble a
Tear and has been reported Yrpeatedly Irom pats of southern
and castern Africa )

\mu.uT Vnandady ofi [NL Nuadidae] 2 of or relating 1o the
Nandudae )

Tandid \™\ a s INL Nandidor] ¢ » fish of the family Nap-
idag

Ba-dLa3e Nuaedad? a pl cup [ML, fr. Nandus, type genus
sperh. fro ALt rdadi juyd + -idur)} 1 8 family of smal]l decpe
bodied peecid fishies of warm [resh znd salt walers of
Sallhern henicphene — compare o b afF Fisy .

BANATAR Ynan'ding, -|1En.1\1 a [NL, Ir, Jap asndia nandina)
1 cip 3 s awmai P peme o Chimese nmd Japnnese evergreen
shmtu (Lanuly Perberidagéae’ having devoniponnd leases and
il shie panislaie fhasees with poncrous sepals that are
follvwel by ‘I‘"nf.hl road o parplish Trusts and being growa in
WA TE RSt AS s oreamenszl I ufa BAN-AI Y nand3nl, -t
T any shrul of the peaus Nordina =— cailed alu goered Mumboa

nAR-AINE Vnandday o -3 [nalive namse in Alrice ) ¢ escher of
Ewat spneliod resg-bared Alrican palin c1vels {(Nandinia binasala
aed N, peraandd

nanA alnt RAR-A0W NCnan{ WY x o5 (PR anadi, Aundy,
abune, mbandd & Sp aasdid, aeadd, fr, Goacani & Tum])
HLITIEY

n'a.u-m:«hnf NI Sndalbiy m o LS Liaduban, fr. Guarani) @ e
Bav, Amerwan bee or thrub (PR acmdubeey) wilh rough

Bard Tark sl Jurable wassd that i ousehnies weed far fence
T LYY L S -

ATTRCEM e(-;u 7 3

hap

ak-nildg YnlPnidfie, na'\ adf fran- 4 dric] 1 och
affected -r\hh asreim 3 atypically small (o~ -Inrhu ‘I:;,llng "

nﬁ.na-n.un: \.nlni'tlthgan, 'MT\ A -3 {F noairer 10 dwan

f. nan- + -lrer <ite) « E ~ailon] 1 artificial dwart ¢
treed By hortcultaristsy iing (ua "
nan-Ksen \(‘{nln'i!ﬂ\ alse_nRa.Xin \-kin\, or pas.
N-ktgh om -1 [te. Nanking., ina, whers U wan lits1 mane
faciured] 1 & ¢ adursble fabre handicomed in China row
tocul cortony thet had naturally 2 yellowial color; slm -
firm 1willed cotton tabric dyed (o Inliate tha Chinesr la
D or Nankeen cotion ; a tree coton ‘Gonyptull reltglarem
used [or wewving the original nankeen fabric’ 2 nankesns
t Uousers mude of nankeen 3 of DANKeeR yallow ofirn eap
PNAPLES YILLOW 2 4 uiw COP T NANLEEM PORCELAIL
nankeet bird or Nenkeen ni:ﬁl berodx @ an Ausralisn plghy
herﬁn [.\";’cucaxmz ulrdmkull et -

DARKSLN hEWE or nankesn kKeatfel m I u pale Nowlsl
..';’uu’rdﬂl’n keawrel (Faleo cenchrolder 3ym. l?:uh’:u [
chroldey .

Dankean Iy n &2 hybrid zarden Uiy (Lillue X fesiaceiom) with
tragrant yeliow Nowens

h;ln aen p:rcatlm .:' ' :bn, N:kc:iz;u celain palnted i

ue &n white — used £19. by dea i eacept the rou
1ot12 bath sncient and modern . i shnt

NANKID A -5 § WAPLES YH LOW 2

nAn-King L {"na nikig\ od/, usw cap [Ir. Nanking, China] 2 of e
Irom the tity of Nanking, China t of the kind ar siyle prevalenr
in Nanking

RANKINE cOerTY n, wru cap N 2 & Targe apreading herdy shaxi
or amall compact tree (Frunus fomentosal thet has

~gestibe llowers, leaves 1omeniose on the under warfuce,
slobular light red edible fruit and that is native & Asia ot
widely cultivaled #3 an ornamental and for ity frudt In regiond
of ngarous climate — called also Monche cherry :

Pan-mo \’ran{,imU\ a -5 [Chin (Pck) manz mat] * o durabl
tragrant close-grained brown tumber obiai in werstern
China {rom s lauraceous tree (eap. Afackills semu) and vied
by the Chinese eap, for linc framing and architecturad e
Juences (2 pillary)

hangs or nanno- comd farm [NL. v, Gk nena-, Ir.
namor — more 51 Nan-} 2 dwarl {(Nanaippus) (mnxephli:a

nan.-nan-der \na‘nandair)y or NAn-nan-dri.em \-drésmh, ",
pl nannanders %-irkty or DARNZN-ATIL \-22Y [ncanmeder fr.
nonas + -onder; nuanandelue, BL, Ir. nant. + ondre + -l-ln!i
T DWaKF maLe |

Ban.nan-drous \-dro\ odf [moam- + -androus) @ haviny
aagania borne on normal-vized plants and anthenidia borne o
greatly reduced plants ar laments — used of Ereen algae J
the Tamily Oedaponiaceae: compare MaCRANDROUS

han-nle or NAN.OY Y'nani. <nik m, pf nANNIES { prob. of babys
1alk origin] cAlrfly Brit 2 8 childs nurse 2 NUKMWAID

DanR-NINEg \[']an‘niq'\, adj, viu cap [Ir. Noaning, China): ef
{rem the ety of Nanning, China : of the kind or syke preval
in Manning

nan-ni-nose \'nams,nds\ x 3 [aller. of varlier moninapy,
meAgnoTaY — more at MANamOSAY ] dial § SOFT-SHELL CLAM

nan-fip-pus \na'mipas, A, cop [NL. Ir. nanne + -Aippws] 2 a
genus of iy exiinct three-10ed American Pliocene horses

nin-ne-planklon Vnand+\ a [NL, 7, tomm- + plankiox}
5 the smallem plinkion compriting those O1EINISMI.

vanous flagellates, aluae. bacieria) that pass through nen
number 25 mesh sitk “oiting cloth — COMpAre KET PLANE-
TON — NAN-N0-PIARKIONNIC 4™+ ,0000Y

DANOF \'nank, -ni\ v manny goal a -es [fr. Nonay, sicknamm
for 4nar) 2 a fenale domesoc goat T a goal dow

nNan-oy-UeITY Y'ainE- — see mrRAYY & 1 or Dannybosk
S SHIITRFREY la 2 * sHEspeirmY LD -

Dan-ny-gal \nang gy a -5 [native name in New So. Wale,
Australia) @ a red iridescent: Australian food fish (Trachich-
thadry atfraisy of the farmly Berycidaa

nanny I m £ sHiEPsFARY |

nanny tean ! s folk remedy for many ailment that consists of
a ot infusion of sheep manure in water olien wjih supar
IRARO- — see NaM-

nAno- comb jorm [ISV, fr. L namus dwarf -~ more a1 nand)
i anc tullionth (L0-1) part of {neacsecond? -

Ba-N¢:-ETAM \'n3Inz,gram, ‘nan-\ a [nan- + gram} : 3 weit of
mass equal to one biliionth of 4 gram

na-uoid \'ninsid, *na,-\ agi [man- + -old] § having sn ab-
nermally small body ; pwarFren

na-na.-phy-e-lns \.nInaditdwoes, .man-\ or N&-n0-pay-m
N '(TEDN [NL, {1 noa- + -phyets, -phyes {Ir. Gk phyem w
bring forthl ~ mare 38 BE] spn of TROGLOTREMS

83-na-plankion \lning, jnand+ %\ a [NL, ir. sam + plank conl}
HEL Y N.""OPLA_S:‘I"DN

n2.Da.50-Mid | nina"s3mTs, nan-\ & 3 [NL, Iy, nee &
-pomia] T DwaRFISse

ha.no-5¢-Mus \-mah 2 -8 (NL, fr, nov- + .3omur] @ pwam

nan-pie \'ranp1\ a { Noa {nickname §r. Aane) + pir) dint Eng
2 MAGPIE

nan-sen bottle \'nan(tisan.\ n, wow cap N [sher Fridtjdl:
AMansen 11930 Norw, cxplorer and st. nlfanapp
used in oceanopraghic studies for collecting water samples st
predelermined depihs

DNARSCT PASSDArY 4, usu cap N [after Fridvod Nonsen] t 2 pas
port isjued throuph the agency of the Lezgue of Naticos to
rer1on without 3 home gavernment

nanies \'naniOs\ adf, uru cop [ir. Nantes, France}: of or from.
;::: city of Nantes, France 1 of the kind or atyle rrevalent in

antes )

nan.th-coke \'nanta kFkN\ 1, pl aanticoke or DARVCERES v
cap [ Nanticoke Naisoguok, fit., tidewater peovie) 1 m & .
Indan people of cisiern Marvland and southern Delaware!
B : 4 member of such people 2 1 an Algonquian language of!
the Manticoke and Canoy peoples 3 1 one of 3 grow :
Bcolpic of miaed Indizn, white, Negro AnCEElry in pou :

claware

nan-to-kite \nantakith n -5 [Sp momioguize, fr. Nawsocs,
village north of Copiapd, Chile + Sp -fa =ile] T 8 netive cu=-
Prout chloride Cul]

Ran-luck-et-er Y nan1sksdalr}y neg M%l!.\'a-mkrr Tiland,
Mavs. + E —r] i & native of tesident of Mantucket Islnnd

nan-tnck-el pine tip moth 4 ¢'lnan- ok m, un rop N (I,
a\'wururke_r Island} : & small reddish brown silver-marked
alethrewiid moth (Rhvacionie frustrana) of the cavwern and
cemiral LS. with yellowish brown Jarva that feeds in and dam-
wpes the new growth of various pines

nantuckel sieighride m, wiu rap & i, Noarwcler Istand] 3 &
run in & whalme haat fasi to & harpeoned whale .

nan-tung \[Jadn-rany, adi, vvw cap [Ir. Nawiwan, Chinal s of
or lrom the Ciry of Nantung, China 1ol the kind or siyle prev-
alentin Nanty .

AANYU-Ki-an A Tnan)y4ikTany adf. vin cap{ Nawyaki, town in
Kenya + E -aw) ! of or beionging 10 an Upper

culiure of Kempa, East Alrica, (ypified by a shghtly modsfell
Acheulean indunry

Ao Wnadh m s [Sp. Ir. Catal nau, Ir. L mavis ship — moOre ot
Navi] 1 & medium-sized Lsiling ship of the late middle B

TX-01-0-FF \n@aih 4 -8 (Gk maos temple + E -iogy) £ a
siudy of sacred edafices N

nA-08 \'n3 L\ &, pf nacol \.0i\ [Gk, tenple; akin w Gk

AN PeIURn home — aifre 81 e TalGia] L2 AR shcient Wie-
S e - -
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NAIL&Y .

mind 10 one sublect of conlamjlazion Beoorr. A
&, [He)] insinied on netliag @8 lor dinnes befors e
would leavy 3 Tuaczisar. Heace Nal-lar, a nail
maker| ome wha drives in pals §ia0p slany, 2 mars
vellousdy good specimen; m vy skiliul band af
mrcthing 11k Nlﬁ‘ﬂn: u, Gning Hiw & rail)
aa eacellaat, splen: 4 e
H lery {n.a-fari). 1795. [f Namzas sce
~£ar.] A plios or workshop where najls ame
mnde R
Nall-head, 1685 [f Nait s 4+ 1lean
s IL 1.} 3. Thehend of anail, », Anoria-
ment shaped ke the bead of m oadl 1B35. b
witrid,, with mowlliag, ormavnt, paltern 1!‘5.
a Then belng an ornament easdly cur, was nuch
waed in nimrac dl pericds of Noroaa work Parczn,
En Nall-beaded a 1bor. -
Nein{nn), &. & ME  [Sce Owx a]
(One’s) own. Hence Nalnwe1', e, (one's)
owan scll | Aer mainul, u phr, suppoced to be
vsed by Highlanders In place of tha 1t pers

n.

T Nalnsook (oA kY, 1Boq. [UrIL (1Tinds)
waimult, L maim eye + swih pleasure] A
cotion fabrie, & kind of rouslin or jaconet, of
Indinn ariglo. -

1 Mais(oA-is), PL naidea (nfhddf). 1697
[L. A%afs, Gr. Nafr] 1. Afyikel. = NAIAD,
8. Zool, A small fresh-water worm allied w (b
carthwarm 1835 .

Naissant (pA-int), . 3572, {e F. rads-
saxl, pr. pple. of waitee 1—Hom. ®xarrere for
L. masci 1o be bom ; oL MNascenT,] 1. Hen
Of apimals ¢t Twsuing bom the middle of Ui
fess or other ordinary,  s. Thatis in the act of
springing up, coming inte existence, or being
prodused {rare) 1885, .

i Naive (ra,iv, niviv, n7v), = Alsonadve,
1654 [F., fum of Nalr >—L. wativem Na-
TIVE 2] Charmcierized by unsophisticated or
untonventional simplicity o7 artiessocss, FHence
Kal'vely adv. 1705

I Nalvetd {nafvie, n2irtil, 1673, Alsonne
Ivety [1708). [P.: seeproeand -7v.] The con-
dition ar gquality of beiog nzive; & nalve re-
mark, ete, -

11e Bad & sort of o apd opennesy of demenour

Scarr, R
gNaja (rnf0z%, a0 vI) 1953 [med L, 1L
Hindl mdf snake.] A genus of highly venom-
ous snakes, comprising the species AL fripu-
diany of India and N, baje of Alrica; the
Indian or Afrdcan cobra; & saake of cither of
Lhese speeies,

Naked (nn%4d), a. and 53, [OE nocad, I
slem *mag- +—="mepY-, which appears in Skr,
nepuds, Lo wwfus,ere] A adf 1.1 Unclothed: |
stipped to the skin. © b, ©Of & horre or ass: |
Unsaddled, bue-backed OE. 9. Of parts off
the body : Not covered by elothing: hare, ex-

posed ME. 3. Destitute of clothing [implying |-

wieichedness), Alseaccer, of nnimals: Sieipped
of the usual warm cosering. OE b, Rare of
means (rary) 1635 $4. \Withoul weapons [nr
armour) ; unarmed -17387. b, Definecless, un-
protected 3 open fe pssanll orinjury 1560,

t Tobed ke pocap and Jemy euer umed to Iy 0,
#tisihe use of 2 pumber 1408, B AN bancoan
borse s & fine spectacle Danwte & There i my
Dagger, And beere my 6, Breast Rians.  frecy/
He..Had pared 00 Natures n loveliness Sunvr,
Phe. AL org. & brd in which the oocupant dept
entirely oy Later uaed with ref. to the removal of the
onlinary wearing apparel. Now srvk, 3 Poore
b wretches. . That bude tha pelting al this pittilese
storrme Swaks. g by Lefi o, 1o infinite tempatans
1088, ..
IL 1. Of & sword, cle.? Not covered by a
sheath OE. . Froe fmen concealment ar re-
serve; stmightforward,  Now rurr ME. 3.
Uncovered, atrpped of adl disguisc or conceal-
ment. late ME, % Plan, obvicus, Ufa 1254

£ In her Fight Band wn poniand ey o Oy this
n. confesion of my Jife 1f2x, A4 w rrwfd, the plain
truthy aithoul goncerhent or addition. - Malid is
Belle beforn bym Wyenr o xavii & B Chamber
layre laid bia plan, in ail i n alsuedity, before
1he Conmant hacaviar. .

LI, +1. Bare, destitute, or devoid of some-
thing: uncvcupied, Llank -1fza.  a, Of physis
cal oljects or features; Lacking souc nalural
or ordin covering, a3 wyclation, folage
It4f 8. Lacking the nsual [umilure or ornn-

Y il g 2, T VI R

1308 (

covering, Jeuves, halra, s 1578, 8. Zacl.
Dicstitaie of balr or acales; not defended by a
shell 1769

5. The marlioe Townes. being el halfe n, of
defonce viwa & Seabesten rocks snd B shures
Cowren. Lat birds be gilent on then ipay Sevmaen
Huge precipices of no stone Mlacauay,  Phr &,
Sl a bare fallow, ot on which no
Erown,  Freay Wild swans sirugcling wich tbe
sturin SHRU EY, 3 Some forlarne and o Hermitage
Snann N Soorteg, the Liinbers which support 1he
looring bmrdn 4 | always fckt It o0 tha o nerve
Busae N fighs, one not placed within & casn N,
Jire, von nod cloaed in iy contrivanos. .., .

IV, 1, left without any addition} not over-
taid with remarks or comments OB b, Not
otherwise supjorted or confirmed; {chlefly in
Tegal use} not supporied by proof or evidence,
late ME. o, N, zre, the eye unassisted by eny
ald ;3 vi;lun. 5o n. gkt 1684, " Poes

1. Hu chogics to aup R D rhitia URKY.
The n, factx Hutx.lrg:r::g B.A n.P?:d bal: romise
of affiance 1535%  For the evidence of these denipng,
Mr. Hasdngs presenta hiy own n, masertion 1817,

B, 1, 11, Arl. The m.; \he nuda z735-1B15.
b. 'I'he face or plain surface {(of n waJsl. e
1726, 12, Ast. A nude Sgure 1623-1675.
Hence Ka-ked.ly adv,, «ness, .

Naker (na-%a1). Current In 14th ¢ 1 now
Hig, ME. [a OF, nacre, ad. {ull) Arab.,
Pers. negdrafh] A kettle-drum -
i?'pe:. trofmpes, nakery, and clarivune Crancen
tNale, in phr. of (k) or aife nale | = atthe
aie): sce ALZ a. . ,
tNam, am not: see Ne, D », OE ~1536-

Namayeush (nz-mekaf). 1785 [Amer.
Indian.) ‘The great lake troul [Crisfizomer
ramaycush) of N. America.

Namby-pamby (nambi,pm-mli), 2. and
A 1748, [IForrncd faucifully on the name of
Awidrose Philips (died 1749), who wrote pas-
torals ridienled by Carcy (in Nomdy Pamby
1736} and Pope [Dune, B, 379).] A, ady. 1.
Of s:vle, actians, ete,: Weakly sentimental, in-
sipidly prety. 2. Of perseos: Inclined 10
affecied daintiness, of a weak orrifling charac-
ler 1774 .

L She was & namby.pamby rilk-and.water affecied
cieature Twacxczar,

B, &4 1. That which is marked Ly affected
pretiiness mnd feeble contimentaliny 3764, 2.
A namby-pamby person 1885, [Hence Na-mby-
pambyism 1834 e -

Name (nfm), sb. [OF. samra, with cog-
wates in all Yndo-Fur, langs, as Skr. sdman,
'Gr. Sropa, L. nemen] L 1. '[he particulag
‘combination of veea! sounds cmployed asthein
[dividual designation of a single person, animal,
iplace, er thing, 2. Tl specific ward or word
:f:crmj used {0 cenote a member of a particular)
| class of beings or abjects UE

1. Peter Simple, you'say yaor n. s Svaxs.  Ged
needeth rot 10 ditlinguish his Celeetiall scrvants b
names Hownzs, ke, T Lespprme's n. om, tade ome's
n. &7t Deoki of @ eoll e or Radl: (in Oaford and
Camtridge wie) ta coniinue te .be, crase 10 be, an
actual me:nler of the collegr or hall. 2 Now folays
the naamvs of all maner of hawkys 1466 There ica

Fault, which, the" common, wants a 4. STrees, 7@
cotff earuzs: see Carr o, 111,

IL In pregnant scnses, chielly of biklieal
orizic.  F. The nume (sense 1) of God or
Christ, regarded as symboiizing the divine
nature of power OE. 2, m 'I'ke name of 2
person as implying hiz individual character-
isties, Lite ME, b. ‘The name {scnse 1) of a

rson or group of persons, as implying all the
individuals that besr 3t 5 those having & certain
mame ] heaes, a family, clan, people. late ME
3. Tke name {sense 1) of a person as men-
tioned by others with admiratios or commenda-
tion: hence, the fame or reoulation involved
in a well-kinown nume ME, b. One whose
rame i3 well known [rare) 1617, 4o The repu-
Lation ¢f same character or altribule MEL b,
With aand aff, e ML e (Usu. ia phr, £o
get of mrle foneself) o a) A distinguished
name. lale ME. 5. 'Without article: Repule,
mmg, distinclion, Now rare, late ME, 8.
One’s repmie or Tepulition, £IC.; &SP, onc's
(g . ME, 7+ The mere appetlation in
contrast o ke person gr thing ¢ reputation
without correspondence in fact. late ME

munt, fate ME, 4. Vaprotecisd, c.\rmqi tha7.
& St o, Of pans of & planty Having no

1. Thee we adure Frernal M. WrsLay., 1, A By
vhe Raud Of thar black N, Fdward, black Prince of

nt mil s

NAMELESS

Wales Suans, B, AN the lane boutile to the o, of
Carmplell were set in motion Muciuiar. 3 Soma
tathe fascinmion of o o Eurtender judgrvent hood.
winked Cowrna, Pht. 3F e ey weithowi (a) o,
implying obecurity. - B { am s Bt For
olwuys roaming,.Much have | seen and Lrowa
Tamnvaon, - A iced N_for good and. Lairs
dealing Bacow. s Phr, (F (preaf, e1e] n, »ored, die-
tinguished, famuus  Aulbors of [Masmions ., Are
sadly prona to quarrel Cowrrae. & T boww youso well
that your good o ia tine Tesxvson, - g, Chrisiiag”
i o poud whdel in beart Cowrga. - - .

Phravem, By oame. i Used with verbs sf caming
or calling, or, laer, simply added 1o the proper
sppeflaiion of & penon, as & 74y, Yohn Temer by m
b, With vba, wummoning, ¢r mentioning, o in
enumeration of iadividinl & With dw. 18) Ine
dividually, (5) By repuiz only; not personally. Lo
ent’s n., [ the n. of ooe. & In phr, ex ing
invccation of or devotion 1o the perons of If:-“GaL

This, in the N. of Heautn, I promise thes
Swaxs b T adjuretione, orig, snlemn, but tatterty
freq, eriviall What in the n. of fortune hare they
bexn duing to you? 1861, & Denoting that one acta
us depury for aratbers of inplying that theaaion =
done on azegunt of or on behalfl of some other potsan
or persons.  Heoce, by conirast, im ses's sva n.
14. = Under tbe chatucier or designation of, an. &,
Indicating the assigned ownershbip of n thiog, an
trurals 3landing im the nof A, B, decraied, E:V
the n. of, called or known by, having. the n of,
Now ralieg, and S, Soufihen /. Toone's oo
[eollon. ), helonging to one, ~ - -~ N

atimd, and Urms,, as w.rrery *bearing & name’,
as mocard, plate, et 3 *harmsd sfier, or giving 2 n,
o, O’y A3 m sarud, aire, c1o, 1 T-PaTY, 1he purt w
aplay frem »high it Lakes iza o, .- .

Name (rdAm), o, [OE naminn, f,
wama NaME ) L 1. froms. Topive & name
or names to; to eall by some name 1. To
il by some title or epithet OE. 46, T2
aliege or declare {2 person or thing) 1 &
something -1647. 8. To call {a persun or
thing} Ly the right aame 14500

L ‘Then one of them sbal n the cliide, and ¢ippe
him in Lhe water Sk Conr, Prayer. A Son,, Whum
she brought up and Comus nam'd Mur, L Ya
slalue nawmed 1he prestes of 1be Losde Covranalx
Jra ik & 3 Yrughorih 353 DPevscee e guen
tlat bunie Lice, Rut yet I canna o ye Brass

IL 1. To nominate, assign, of appaint (1
person} to some office, duty, or posivon {i,
3. To mention or specify {a person or persons,
cle.) by rame OE. b, OF the Speaker of the
Ilouse of Commons: To indicate fa memler)
hiy rame as puilty of disorderly conduct or dis-
otedience 1o the chair 1792 €. AMame/ Used
in parliamentary practice, ete., to detmand (hat
a member be “named”, or that the name of
same person alluded 1o by a speaker shall Le
given 1fiz7, 3. To mention, speak of. or
tpeeily {a thing) by its name or usval designa-
tion., late ME. b. To make mention of, ta
speak about (a fact, €ic.): 10 cite as an in-
stance ; to give partculars of 1542 4. Witk
engn. olj. late ME. 5. To meniion or speciy
as something desired or decided upon: to
appaiat or fix {2 sum, LUme, ete.) 1523

t. Such persons, as shalbe named ta be iustices of

ace 1542, L Mow B the resiof Lhe Fiayers SHany,

‘e, Te m cmior an) tha same day GI 1 he paany
deetrh (2ath), 1o bring inte cam parison or connea on
Onlyin neg. and intemog, sentaces. &, Loud aies
of hear, hear, name, name, order Part. Ded. w25 1505
%. N. nov Heiigion, lor thou lou'st the Flesh Smant,

. The meatures we bave pamed were only purs of
Henry"s legistation Gram.  He nanies the price foe
'ty oiice poid Porx & When tongues speak
sweetly, then they o her rame Snans. s Phr, 7
£ tie ey, of & woman, to Gx ber wedding day 1744

Kameable (nf mibl), a. 1840. {1 prec.
+ -aBLE.] That admits of being named.

FNa-me-child. 1845, [f. Namrz 4 +
CHiLp.}] One calied after, or named out of
regard for, another, -

Name-day (vém,2), Alsename's-day,
ijai. [L NAME:L § Davsd) 1. The dayof
the saint whose pame one bears. (Used chiclly
with ref. 1o coutinental sovereigns.} 2, Lomdos
Stack £xeh. The day before the account-day. on
which the buyers of shares or stock passtothe
sellers tickets serting forth the names inwe w hich
they are to be translerred 190z, -

Nameless (né'ml~), e ME [f. Namrsd.
+-LEss, Scnses 5-B are chicfly poet. or riet.]
1. Not possessed of a {distinguished) namne}
unknown by name; obscure, inglorous. b
Not mentioned by name 1535, 2. Left ue-
named in grder 1o avoid giviag ofcnes, or the

x (waa) a {peas). au {bewd)e w2 (enth g (¥rochef)e 9 {eve), @i (F, op). 7 (Froezuds vie) i(et). f{Pyychs). g (what). glget)
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VITA

Paul Kay

Born:- 1934, New York City

Married: 1956 to Patricia Ann Boehm

Children: two, born 1961 and 1963 . . .

Military Service: U.S. Army 1958-1959 = o s

Degrees: Tulahe University, B.A., econcomics, 1955, Phi Beta Kappa. - .
Harvard University, Ph.D,, Social ﬁnthropology, 1963,

Major positions held since award of Ph.D.:

1963-64 Social Science Rese_arch Council Posdoctoral Fellow,
" Stanford. University

1964~65 Assistant Professor of Polical Gcience, M.I.T.

1965-66 Fellow, .. Center for Advanced Study in the Behavioral

" Sciences '
1966-67 Acting Associate Professor, Universiﬁ} of California,
Berkeley 7 '
1967-69 Associate Professor, University of Califernia, Berkeley
(Vice~Chairman, 1968-%9) -
1967-74 Principal.Investigator, Language Behavior Research
. Laboratory,-Univeréity of California, Berkeley
1974~1% Co-Principal Investigator, Language Behavior Research
) ) iaboratof? Univeréity of Califorﬁia, Berkeley
1970- Professd?, University of Califofnia,lBerFeley
1572-73 Visiting Colleague, Departﬁent of Linguistics, Univex-
sity of Hawaii,.Guggenheim Fellow

1975-78 Chairman; University of California Committee for the

Protection of Human Subjects
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1975-

1981-

1982

1983-

1984
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Member, Cognitive Scilence Group,.University of California,
ﬁerkeley

Directér, Inatitute 6f Cognitive Sfudies (formerly Institute

of Human Learning) University of Califofnia, Berkeley-

{Spring) Professor Visitante, Departamento de Lingﬂ{stica,
Universidade Estadual de Campinas, 530 Paulo, Brasil

(Fullbright Lecturer)

Professor of Linguistics, Uﬁiversity of California, Berkeley
(Fall) Acting Chair, ﬁepartment of Linguistics, University

of California, Berkeley

Other positions currently held:

Associate Editor: Papers in Linguistics

Associate Editor: Cognitive Science

Member: Editorial Beard, University of California'Publications_

Organizations:

in Linguistics

Linguistic Society of America, American Anthropological Association,

Polynesiaﬁ Society, Cognitive Science Society
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Page three

Publications: . : .

1. 1953a Urbanization in the Tahitian household. In A. Soehr (ed.)
Pacific Port Citles and Towns. Honolulu. Bishop 63~ 75

2. 1963b Tahitian fosterage and the form of ethnographic models. B ’?5
American Anthropologist 65 1027-44,

3. 1963¢’ Aspects of social structure in an urban Tahitian neighborhood.
Journal of the Polynesian Society 72:4:325-371.

4. 1964a A Cuttwan scale wodel of Tahitian consumer behavior. South-
western Journal of Anthropolgy 20:2:160-167. )

5. 1964b {with William Ceoghegan) More structure and statistics: .a

‘ critique of C. Ackerman's analysis of the Purum. American
Anthropologist 86:6[part 1}:1351:56. -

6. 1965a A generallzatlon ‘of the Cross/Parallel d1stinction. American
Anthrcpologlst 67:1:30- 43 -

7. 1965b Review of Jane Ritchie's Maori Families. American Anthropologist
67:4:1942-413.

8. 1966a Comment of B.N. Colby's 'Ethnographic Semantics.' Current Anthro-
pology 7:1:20-23. Reprinted in S.A. Tyler (ed.) Cognltlve
Anthropolgy. 1969. With addendum

9. 1966b Ethnography and theory of culture.- Bucknell Review XIV:2:
106-114. Also issued as a Bobbs-Merril reprint, with addendum.
(Reprinted in Siverts' volume 1972a).

10, 1967 On the multiplicity of Cross/Parallel distinctions. American
Anthropologist 69 (1) 83-85. -

11. 1968a Correctional notes on Cross/Parallel. 'American'hnthfopolcgist
70:1:106-107. . o

12. 1968b On simple Semantic Spaces and Semantic Categories (with A.K.
Romney). - Language Behavior Research Laboratory. Working Paper
No. 2. Berkeley.

13, 1%208c Axio;atic theory of taxouomic siiductuce. Language Eéhavior
Research Laboratory. Working Paper Wo. 18. . Berkeley.

14, 1969a° Basic Color Terms: Their Universality and Evolution (with

Brent Berlin). Berkeley. University of California Press.
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15,

16.
17.

18.

19,
20.
21.
22.
23,
24,
25.
26;
27.

28.
29.

30.

1969b

1570

1971a

1971b

1972
1973
1974a

1974b
1975a
1975b
1975¢
1975d
1976

1977a

18776

1977¢
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Some mathematical problems arising iIn linguistics and anthro-
pology. ' Advanced Research Seminar in Scaling and Measurement.
Newport Beach, California. June 1969,

Theoretical implications of ethnographic semantics. Current
Directions in Anthropclogy (Bulletin of the American Anthro-
pologicéal Assdclation 3:3 Part 2). .

Explorations in Mathematical Anthropology (edited by P. Kay
with introduction and introductions to each of the 14 papers).
Cambridge, Mass :M.I.T. Press. .

Taxonomy znd semantic contrast. Language., 217:866-887.

(with Duane Metzger) On Ethnographic Method. In H. Siverts . -
{ed.) Drinking Patterns in nghland Chiapas. Universitetsfor-
aget, Bergen. 17-34.

On the form of dictionar} entries: English kinship semanties.
In R. Shuy and C.-J. Bailey (eds.) Toward Tommorrow's Linguistics.

'Georgetown University Press.,

(with Gillian Sankoff) Alanguage-universals approach to Pidgins
and Creoles. In D. DeCamp and I Hawncock (eds.) Pidgins and
Creoles. GCeorgetown University Press.

Review of Tahitians by R.I. Levy. Mankind 9:335-6.

The generative analysis of kinship semanties: reanalysis of
the Seneca data. Foundatlons of Language 13:201-214,

A model-theoretic approach to folk taxonomy. Social Science
Information. 14:151-66. '

Synchronic variability and diachronie change in basic color

terms. Language in Society 4:257-270.

Color Categories as Fuzzy Sets -(with C.K. McDaniel). Language
Behavior Research Laboratory. Working Paper No. 44 Berkeley.

Discussicen of papers by Paul Xiparsky and Roger Wescott. Annals
of the New York Academy of Sciences 280:117—19.

Speech style and languayge evoluilon., Ia b. Biount dnn M.
Sanches (eds.) Ritual, Reallty and Innovation in Language Use.

Academlc Press.

Constants and variables of English kinship semantics. In R.W.

Fasold and R.W. Shuy {eds.). Studies in Language Variation.
Georgétown. Washington, D.C. .

Review of Semontic Fields and Lexical Structure hy Adrlenne
Lehrer. Language 53:469- 475, .
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32,
33:
34.
35.
36.
37.

a8,

39.
40.
41.
42.
43.

44,

45.

19774

1978a
1978b

1978¢c

19784
1978e
1978f

1978g

197%a

1979t

19380a

'1980b

1981a
13815

1981c

¢ o«

The myth of nonacademic cmployment; Observstions on the growth

of an ideology. Anthropology Newsletter 18:11-12.

in American Sociolopist (1978) volf 13, no. &,

Page five

JReprinted

Tahitian words fér race and class..'Journal de la Sociéte des

Océanistea (Paris)-39:81—93.

Variable rules, community grammar and linguistic change. 1In

Linguistic Variation, David Sankoff (ed.}.

Academic.

New York

On the semantics of compounds and genitives in English (with
Karl Zimmer). Sixth Califcrnia Linguistics Asscciation Con-

ference Proceedings. R. Underhill (ed.).

Campanile,

San Diego.

The linguistic significance of the meanings of basic color

terns. {with C.K. McDaniel) Language 54

:610-46.

Rejoinder to critiques of "Myth of nonacademic Employment."

American Sociologist.

Letter to Anthropology Newsletter responding to crithues of

"... Nonacademic Employment." 19:7.

Testimony to National Commission for the Protection of Human
Subjects of Biomedical and Behavioral Research (summarized 1in)
Report and Recommendatioms: institutional Review Boards.
National Commission for the Protection of Hunan Subjects. DHEW

Publications No. (05)78-0009.

On the loglc of variable rules {with C K.
in Society 8:151-87.

—

HeDaniel).

Language

Review of Cossip, Reputation, and Knowledge in Zinacantan {(by

John Brand Haviland). Amerlcan Anthropologlst

On the svntah and semantics of early quest
Inquiry. -11:426~9.

Color perception and the meaning of color

La Jolla, Califernia.

Prototype semantjcs: ‘the English word lie,

T.::nsu:nsn. S7:26-44.

81:402-4,

1ons Linguistic

terms. Proceedings
of the Third Annual Conference of the Cognitive Science Society.

{with Linda Coleman)

On the meaning of variable rules: discussion {with C.K. McDaﬁiel)

Language in Socicty. 10:251-58.

L

Foreword to The Folk Classification of Ceramics:
Cognitive Prototypes {(by Willett Kempt fon).

Academic,

A Study of

New York.
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Linguistic Compet:?ence and Folk Theories of Language: Two English

46. 1982

Hedges. (Berkeley Cognitive Science Report No 3.) Proceedings of the

Ninth Annual Meeting of the Berkeley Linguistic Society, A Dahlstrom,

C. Brugman et al. (Eds.). .
47. 19832 What is the Sapir Whorf Hypothésis. (with Willett Kempton). Berkeley

Cognitive Science Report No 8. To appear American Anthropologist,

March 198 .,

48. 1983b Three Properties of the Ideal Reader, Berkeley Cognitive Science &
' Report No, 7. To appear Discourse Processes, 1983, R &
49, 1983c Comments Prepared for UNITYP Conference on Language Universals. L

: Gummersbach, W. Germany, To appear: Volume of conference proceedings. i

Gunter Narr, Tlbingen. %
50. 1983d Report of Group IV, Mental Operations. Gummersbach Conference (see ;-

item 49.) To appear in conference proceedings volume. : 3
51. 1983e Four brief 'book notes' (Authors/eds.:Gazdar, Givén, Heny,Schnelle).

American Anthropologist. 85:487, i
Manuscripts ' T ol
52. The effect of category boundaries ou judgements of similarity, £

{with Willett Kempton).
s3. - Progress Report: Text Semantic Analysis of Reading Comprehension ﬁ
‘ Tests (with Charles Fillmore). »
53, Final Report: Text Semantic Analysis of Reading Comprehension

Tests (with Charles Fillmore and the active cellaboration of

Tom Larsen and M.C. O'Connor).

55, The Role of Cognitive Schemata in Word Meaning: Hedges revisited.
Sh. Regularity and Idiomaticity in Grammatical Constructions: the Case

of let alone (with Charles Fillmore and M.C. Q'Connor).
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J. ANTHONY KLINE, JUDGE . December 22, 1981

Harold Teasdale, Esq.

Deputy Attorney General

6000 State Building ,
San Francisco, California 04102

Re: Application of Thomas Boyd Ritchie III
* Superior Court No. 787080 i

Dear Mr. Teasdale:

By this letter I am inviting the Department of
Justice to participate in the above-referenced case as
amicus curize. Copies of the Application and supporting
documents are enclosed. -

(: ' I want to emphasize that I am not necessarily
asking vour Department to {ake a position omn the merits
of the Application. My principal purpose in seeking your
assistance is to determine whether any state agency {such
as, for example, the Department of Motor Vchicles) has
a direct or indirect interest in this matter and, if so
its position. I will, of course, be grateful for any
other assistance you may be able to provide the court.

I plan to return from vacation on Monday,
- January 18, 1932, and will at that time set a date for
2 further hearing in this matter. '

Very truly yours,

J. ANTHONY XLINE :
JAK:BN
Enclosures

ce: Richard J. Hicks, Esq.

" g s e gy —ov T e




. T Btute of Guliforuin 380 MeALLiGTCR STRCLT

SAN FRAMCISCO 04102
Mepartment nf Fustice

(41%) BOL7-2044
Grorge Denkmriiau @)—U\j' B furdiad

(PROKOUNCED DUKE.MAY.CLH)

- Attorury Genersl ' 'tj: #n
(415) 557-2396 ' |

January 18, 1982

Honorable J. Anthony Kline
Judge of the Superior Court
City and County of San Francisco
400 Van Ness Avenue '
San Francisco, California 94102

. Re: Application of Thomas Boyd Ritchie III
S. F. County Supecrior Court No., 787090

Dear Judge Kline:

Thank you for advising me of the pendency of the above-
referenced proceeding.

Following receipt of your letter T contacted several
state agencies (including the Department of Motor Vehicles and

(; the Franchise Tax Board) and also discussed the case with
several of my colleagues who represent a fairly broad range of
state agencies. To my surprise, no one seemed to feel that the
name change, if granted, would present any particular problems.

The agency with which I am most familiar, the Depart-
-ment of Motor Vehicles, informed me that it had the record
keeping capability to handle the name LTI, although some minor
re-programming of its computer might be necessary,

It thus appears that the State does not have a suffi-
cient interest in this matter to warrant its participation in
the proceedings. Thank you again, however, for contacting us,

: Re5péctfu11y yours,

GEORGE DEUIMEJIAN
Attorney General

Tkl

ROLD W. TEASDALE
Deputy Attorney General

HWT :msw
(_ cc: Richard J. Hicks, Esq.
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SACKAMENTS ADDRESS . COMMITTEES
STATE CAPITOL AGING AND LONG
SACRAMENTA 95813 : 55 Bm . TERM CARE
6 245-6253 HUMAN SERVICES
DISTRICTOFFICE | LABOR AND EMPLOYMENT

Ualifornia Legislature

KHANT COMMITTEES

141%) 557-2253 . REFUGEE RESETTLEMENT
ANDIMMIGRATION
ART AGNOS . LEGISLA™WE BUCGET
COMMITTEE
ASSEMBLYMAN, SIXTEENTH DISTRICT
CHAIRMAN

JOINT LEGISLATIVE AUDIT COMMITTEE

March 11, 1986

IIT
591 Vermont Street
San Francisco, California 94107

Dear III:

: I am sqfry that we weren't able to be of more assistance to
you in furthering your adoption of a name change.

As my administrative assistant, Mr. Tim Johnson, explained
to you, we were never able to find a satisfactory vehicle for an
amendment to the California Code of Civil Procedure.

As well, my own bill load is so heavy this year that I did
not feel that I could carry a bill that although reasonable, was
so narrow in whom it would be likely to effect.

, I.have enclosed a copy of the Legislative Counsel's language
which we had drafted in the hope that you might be able to find
another author before the bill deadline.

I am sorry that I wasn't able to be of more assistance teo
you. '

. AA/tin

L Dcta iyt o s ie L ah e e ol 2 i b aE A bl o kNS A AN o T v S-S T e iae e e a - s = g
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BECOERD #

FEB 07 1986 86038 18:11

30 3F: RN B6 003531 PAGE KO. 1

- An act to add Sectiocn 1275.5 to the Code of Civil

Procedure, relating to change of names.

. i s s By s

e ey e g .
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85886 86038 18:11

RECORD # 60 BF: RR 86 003531 PAGE NO.,

TBE EFEOPLE OF THE STATE OF CALIFCENIA DO ENACT AS PCOLLOWS:
SECTION 1. Secticn 1275.5 is added to the Code
of Civil Procedure, to read:
1275.5. For the purposes of this Litle, a name
consists of any combination of letters of the alphabet.

-0 -

2




85886 | FEBO? 1985 86038 18:11

BECOED & 40 BF: RN 86 V03531 PAGE NO. 1

LEGISLATIVE COUNSEL'S DIGESI

Eill No.
as introduced, - -

General Subject: Chanye of Names.

Existing law provides a procedure for the
granting of a change cf name by the superior court.
This bill wculd specify the meaning of a name
for the purpose of those provisions.
| Vote: wmajority. Appropriation: wno. Fiscal

coamrjittee: no. State-mandated local frogram: no.







@ Department of the Treasury
_ Internal Revgnue Service

: 1985 - 1040 FederalIncome Tax - = -
i BN R W Forms and Instructions - -

-

-

)|
mm This package contains: -~ From the Commissioner S SR
' Form 1040 U.S. Individual income Tax . Here is the information you need to prepare Form 1040 and related schedules.
[ Return - o , ‘{8: S:Eazy, howeverége akblziht,o fi:]e I_gne o{_ 01;_ rlshorter forn135, i:orrlm 1040A or .
| - . : . , instead. Check 'Which Form To File' on page 3 of the instructions to -~ S
l sf&fgf::#g#?;ﬁﬁﬂgﬁg ctions and see which form you should use thisyear. . T s
3 Schdu!e C Profit or (Lass) From Business There have been a number of changes to the forms this year because of tax law . .|
b or Profession changes that are effective for 1985. Most importantly, the Tax Table and Tax Rate - s
' Schedules have been adjusted so that inflation will not increase your tax. Similarly, o
I Schedule D Capital Gains and Lossesand . the amount allowed as a deduction for each exemption has been increased to By |
: Reconciliation of Forms 1099-8 : $1,040 and the zero bracket amounts for all filing statuses have been increased. - o
Schedule E Supplemental Income Schedute  Other major changes are explained on page 2 under “Important Tax Law $§
(e ] Changes.” | urge you to read these carefully before you begin to prepare your - ) .
; Schedule SE Computation c:_}‘_ Social return this year. R T g . - | RPN
_ Secumy Self E.m-plpymnt " B Be sure to report all your income. In fairness to the vast majority of taxpayers T
. Schedule W Deduction for 2 Married - who correctly report all their income, we make every effort to tdentify others who
. Couple When Both Work - understate thgir income. w;.- must igcrease your tax liability after you file tg.vcaur g
' it ; int  return, it can be more costly for you than accurate reporting when you file because S
F%;Tezéx‘;incs?sdi for Child and Dependent  c. s erest and penalties you may be charged. : : ' B
' ~ . Many people find that rounding off cents to whole dallars makes calculations s
Form $562and Instructions Depreciation o cier. Rounding Is easy 100, Just drop amounts under 50 cents and increase i
T amounts that are 50 cents or more to the next whole dollar. See the instructions '
Tax Table (Pages 34-39) : onpage8. . e i
‘Order Blank for Forms © - After completing your return, check to make sure it is correct, sign it, and mail it P
T ' o early. Please be sure to keep a copy for your records. If you have any suggestions A
' for improving the forms or instructions, please write and let us know. IR ; §
" Finally, last year some of you received your refunds later than usual because of . A
problems that arose from major changes we made to our returns processing 2
. - system. We regret the difficulties and inconvenience that resulted. The changes
:  were necessary to enable us to keep pace with increased demands on our °
K employees and equipment. We believe that last year's problems have been
i .resolved, and we are continuing to make every effort to improve the level of service
; - to the public. - : . .

e wwur

il )

Roscoe L Egger, ). < /. T ¢

Commissioner of Internal Revenue T e e S
H - T . ° e . B -

Internal Revenue Service  Peei off the labe! and place It In the [ —

P. 0. Box 6350 . address ares of the Form 1040 you' Bulk Rate

Florence, KY 41042 file. If sormeone else prepares your - .
— return, please give the preparer the | Postage and Fees Paid

Official Business - pre-addressed labal and the . Internal Reverve Service

Penaity for Privata Use, $300 envelope and ask the preparer to use

Forwarding and Return them. Make necessary corrections |- Permit No. G-48

Guaranteed ’ conthe label, .

o, LoTve ~ ¥D 02SIINYYA NYS
€6 INOWY3A Tb6
-

| 0E 68S 0661-2%-022 vn
; 0 ¥Y)%x 1¥0S 1¥-uv2
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'954783

'1@132-1ﬂ MILL'

.

. - . . : T

£.1040-ES__[1983
- Payment-

Voucher ' ,

- IJ pariment of the Treasury
.'r','.“.. intermul Revanus Sarvics

3

Lo Pl

i DMB Na. 1545—01'-

F: “_Retu m thls voucher with check or money order payable to the Internal Rsvenua Snm::}
‘ r\.,...._..;’;"’bi.“.‘i P Plaase do not send cash or stapla your Pnyrnnnt to, this vouchar. '1* "ﬂ A (Calendat ,“T—nu' Seot 15, 13831 4
Ry n—-‘ ijh "-’m%' ""-"\-n' ﬁ"' ..'..'- ‘.‘r&.\ﬂ .v' 3

E" L B ter P2l FR A ;!l‘ LI ..,_ - a . g'{'_";-
] Your social security numbar | Spouse's social security aumber |

68 220-42=1950 831,

i 1 Amount of payment $
I I
i -

1 2 Fiscal year filers enter year ending r3'§ EYERGREEN

MILL. VALLEY CA . 9a941

{month and year)

— vy o d -

If name, address, or social security numbar above is Incorrect, ar
was not previously corrected, piease changL k:

Far Paperwork Reductnon Act Hotice, see instructions on page 3. i




840806

Department of the Treasury [0 hanhRan
Internal Revenue Service if you have any questions, refer to this information:
FRESNGs €A 93888 Date of This Notice; AUG, 6, 1984

, ' Taxpayer Identifying Number: 220m42=1950%

-

Document Locator Number: 89212=~083=-52520-4
Form ;040 Tax Year Ended:DEC, 314 1983

: . 21C Call: 1-800-424-1040 ST OF CALIFDORNIA
- 111 or
634" MTESBUR] - | |
saN FRANCISZa Ca 94107 Write: ChipdFaxayePASERan@siestianCE

Internal Revenue Service Center
FRESNO, CA 352888

i you write, be sure to aitach 1he copy of this natice.

STATEMENT nF CHANGE TO YOUR ACCOUNT | 89254~504=15418w4

AS YpU EIUESTED WE CHANGED YOUR TAX RETURN FOR THE ABDOVE TAX YEAR
TO CORRECT YIUR ABATEMENT OF PENALTY,

| ACCOUNT BALANCE BEFQRE CHANGE

AMOUNT YOU 34ED ' ' $229,.92
[THIS AMOUNT “aY INCLUOE PAYMENTS YDU MACE AFTER YDUR RETURN WaS FILED)

ACCOUNT BALANCE AFTER CHAMGE

PENALTY PEDJZED -- SEE CODE 02 ON BACK - 229,92CR

IDECRFASE It AMOUNT YoU OwgD ' : $ . 229492

AMOUNT YQU NJwW OWE NONE
See codes on the back of this notice that provide further explanations and instructions.

If you have any questions, you may call or write us--see the information in the upper right corner of this notice,
To make sure that IRS employees give courteous responses and correct information to taxpayers, a second IRS
employee sometimes listens in on telephone calis I e 44000 s e




Memo 87-101 ‘ EXHIBIT 6

Aprilrl?. 1987

California lLew Revision Committee
Loo0 Middlefield Rd. Suite D-2
Palo Alto, CA 94303

SURJECT) TV EVANGELISTS

I just saw an editorial on Chennel 20 (XTZC, SF) by
James Gabbert, He stated my exact feelingsi {paraphrased)

Oral Roberts went up to his prayer tower and cried that
he needed $8 million or he would dile (reminds me of &
child holding his breath). He has a mension here, there
and elsewhere. The jet they sent to pleck up that fellow
who gave $1.3 million cost them over 1 million to pur-
chase the month before.

Jim and Tammy Beker are secluded in their Beverly Hills
mansion.

Most of the contributors to there TV Evangelists are the
lonely shut-ins living on Sociel Security and cen least
afford to give.

In Mr. Gaebbert’s words, "Thls has got to stop.”

T think it's fraud, When 1t comes to money, there should
be stringent laws. More than just making financlal
reports "available." They should be required to put

CN THE AIR immedistelyfollowing ALL pleas for donatlons &
chart of the financial report stating the exact amounts
of sllocationms, including executlve salaries, propertles,
investments, tax shelters, special projects, charity pro-
jects, any expenses that benefit employees and their
families. The chart should be shown for & length of tlme
equal to the length of the plea, A plea would be defined
as including words, phrases Or seriptures that state or
IMPLY generosity or glving, ete.

Please let me know if your are introducing leglslation
on this subject.

Sincerely,

™ e Sreffol
Diane Stafford '

3112 Lonee Ct.
Concord, CA G4518
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P.C.20% 37
Nyl HTIET, JALIFONNIA 92372

- ...

BTV ¢
ATTORNEY'FOR (NAMZT

fsupsmon COURT OF CALIFORNIA,"COUNTY OF SAN BERNARDINO

D Wasr Dserice
1340 Morrh Mountan Avenue
Ontarno. CA 31752

["_3 Ceriral Distngy
251 Norts Aot rad St
San Bornwcre Ca 32415

D Cesart Diamct

TH458 Croic Drrve L.
Vicrorwile, CA 92332 -

MARRIAGE OF

PETITIONER  ~_.7* 23 =, ZLAZEVWIL

RESPONDENT -

ACIS NUMBER:

ORDER TO SHOW CAUSE AND
*DECLARATION FOR CONTEMPT

CASE NUMBER:

FL 389185

ROTICE! ¥

A contempl proceeding is eriminal in nature. if the court finds
you In contempt, the possible penalties include jail sentence and
fire. -

You are entitled 1o the services of an atlorney who should be
consulted prompliy in order 10 assist you. If you cannot atford
an attorney, the courl may appoint an atlorney to represent you.

1. TOCITEE (Name):  q1ns 5. BLACKWELL

JAVISO! 'ﬂ

Un procedimienlo de contumacia es de indole Eriminal. Si la
corte s encuenira en contumacia, los castigos posibles incluyen
saniencia en Ja cdrcel y multa.

Usted tiens e derecho de fos servicios de un abogado a quien
se la debe consullar ensegoids para que pueda asistirle, 5! usted
no e31d en condiciones de pagar los servicios de un abogade,
la corle le podra nombrar un abogado que le representa.

2. YOU ARE ORDERED TC APPEAR IN THIS COURT AS FOLLOWS TO GIVE ANY LEGAL REASON WHY THIS COURT
SHOULD NOT FIND YOU GUILTY OF CONTEMPT AND PUNISH YOU FOR WILLFULLY DISOBEYING ITS ORDERS
AS SET FORTH IN THE DECLARATION BELOW AND REQUIRE YOU TG PAY, FOR THE BENEFIT OF THE MOVING
PARTY, THE ATTORNEY FEES AND COSTS OF THIS PROCEEDING

CJRrRm.:

b. Address ol court:

Lo A
w SN o

R
351 RO
ZE

DIZTRICT

=]

- ny

JAN 0 6 19867

DECLARATION
3. Citee has willtully disobayed cenrlain orders of this court as set forth in this declaration

a. Citee had knowiedge of the order in that (specify):

Intzriscutory Judzment dated Cctober 4,1977 5 3N
603 Bzldwin, Redlands-iCz

JS5,560,00 plus i9
~ b. Citee was able to comply with each order when it was disobeyed.

- - E
Sela of ZPooperty:

o=

Location
v Deed of Trust

Securad

4. Based on the instances of disobedience described in this declaratian, thare have been

a. [5- Mo prior applications

b. [ Prior applications as foliows {specity applications and dispositions):

(e

a. date: a...-(-{'_ L6 time: 3 : A0a . ine<l0ept.: 5 D"Div.:

L
AT ARROWHEAD AVENT
RNARDING, CALIFORIYA

{Continued on reverse}

Judge of Ihe SupeMoun

’4QGU

1
e PbSt 145/ 3=

o f ;jjj.-———'—""—'—-—-;'rﬁ_'

P ot perjury must te.y 1 Caforma. or i 4 s1ate that auincrizes use of a Seciaraton i place of an athdawvit, otherwise an athdavr is required.
s | R e e
1) N 0 Councl of Calilormg d
Inanoy N (FAMILY LAW) «_Ii",:! 7”% Jormaary . 1980

311763301 Rew t 83

\\\\\NZ}EJF‘

A copy of I'sz}cmng party s .ncome snd Expense Declaration must De sttached when ailorney lees ars requested The declaraton b

nalty

- v‘..
$eale Lle .

o

[ALCEN

5

o aparh

i




S. Each order disobeyed and each instance of disobedience is described as follows

.
a. 3 Orders tor chitd suppont, spousal support, attorney tees, and court or other litigalion cosis: it
DATE TYPE OF ORDER AND AMOUNT AMOUNT AMOUNT
DUE DATE FILED PAYABLE TO ORDERED PAID DUE
i
. . . . . N - TUR - J . -8 .

[J Continued on attachment 5a.

TOTAL TOTAL TOTAL

AMOUNT AMOUNT AMOUNT

ORDERED PAID DUE
Recapitulation of orders for: , ;
ChISUPPOR . - « « o v e o e e e e e e e e e e ofSe o 8 B :
SpousalSUPPOrt . . . . - . = = e a e e e e e e e e fe s e s e e e e e e L
Attorney fees . . . . . = « .+ o+« o+ o= o= e oe 0 x e n el e e e e e e e e ep e e e 4
Courtand othercosts . To. be.included later. . . . . - . . - - - 4. i‘f
Time loss from worlk 2 £100l0C ner A=y {

Total |s s $

b. EI’lnjuncﬁve or other order (Describe each order and discbedience with i)articularity)
[ continued on attachment Sb.

SALE OF PROPERTY:
Note Recorded May 1,1%77
Szle Recorded September 9,1985 -
Orizinal Note ; £5,000.00 plus interest @ 8% per anfum
Amount due thru December 31,1985 $0,748.61

c. C)-Other material facts: _

Petitioner has repeatedly asked for Resnondent to sign a check
toc clear up this matter, Respondent refuses to do so.

~ Petitioner alsc asks for loss of work payment over this at

‘¢ his current wages of $100.07 ner day due to aggrevation of

~trriny to collect the alount due him in September 19g£5 .

‘@n@

fe under penaity of perjury under the laws of the State of California that the foregoing declaration,
including any attachment, is true and correct and that this declaration is executed at (place):

_______ ...8=z1 .Eernar-‘;ino Sounty. s California, on (date)Dzcemper. 20, 15¢
e ’
C?;¢é%% d?ﬂyéégéizzzjezaéﬁﬂ .

"""" e o m Pemey S LACRVILL © (Sgrature) 185
N .




F -
FORM TITLE no. | cost | ‘v
CIVIL PLEADING FORMS (Rule 982.1): $
Answer — Contract 15935 .07
Answer — Personal Injury, Property Damage, Wrongful Death 165915 .07
Answer — Unlawful Detainer 15995 .07
Cause of Action — Breach of Contract 15921 .07
Cause of Action — Common Counts 15922 .07
Cause of Action — Fraud 15923 .07
Cause of Action — General Negligence 15903 07
Cause of Action — Intentional Tort 15804 .07
Cause of Action — Motor Vehicle 16902 07
Cause of Action — Premises Liahility 15905 07
Cause of Action — Products Liability 15906 07
Lomplaint — Contract 15920 07
Complaint — Personal injury, Property Damage, Wrongful Death — 2 pgs. 15901 14
Complaint — Unlawful Detainer 15980 07 4
Cross-Complaint — Personal Injury, Property Damage, Wrongful Death — 2 pgs. 15914 4 §
Exemplary Damages Attachment 15913 07 é
e
FORM INTERRQGATORIES: .
Form Interrogatories — 4 pgs. 16967 .28
Form Interrogatories — Economic Litigation — 2 pgs. 16966 14
Form Interrogatories — Unlawful Detainer — 4 pgs. 16968 .28
Request for Admissions 160973 .07
| HARBASSMENTFORMS:
- Instruction for Lawsuits to Prohibit Harassment ™ 14860 07
Order After Hearing on Petition for Injunction Prohibiting Harassment 14859 07
“ﬁ‘Bem—to Show Ciuse [Harassmentl and Tempory Restraining Order— 14858 .07
" Petition for Injunction Prohibiting Harassment 14855 .07
Praof of Service — Domestic Violence, Harassment, Emancipation 15352 .07
Response to Petition for Injunction Prohibiting Harassment 14856 .07
| DOMESTIC VIOLENCE/UNIFORM PARENTAGE FORMS:
Application and Declaration {Domestic Violence) — 2 pgs. 15356 14
~ Application and Order for Re-Issuance of Order to Show Cause
{(Domestic Violence} 15493 07
Complaint to Establish Parental Relationship 16725 07
Instruction Booklet (Domestic Violence) — 7 pgs. 15355 49
Order Prohibiting Domestic Violence 16350 07
Order to Show Cause and Temporary Restraining Order 15351 .07
Proof of Service — Domestic Violence, etc. 16352 .07
Responsive Declaration to Order to Show Cause (Domestic Viclence) 15353 07

16-12963-307 Rev. 9/85 Page 4 of 7




FORM FORM QUAN-
FORM TITLE NO. COST TITY
ENFORCEMENT OF JUDGMENT/WAGE GARNISHMENT FORMS:
Application for and Renewal of Judgment — Enforcement 16248 .07
Application for Earnings Withholding Order — Wage Garnishment 15166 .07
Claim of Exemption — Enforcement of Judgment 16251 .07
Ctlaim of Exemption — Wage Garnishment 15167 07
Declaration for Rehearing on Homestead Exemption — Enforcement of Judgment 16721 .07
Earnings Withholding Order — Wage Garnishment 16724 .07
Earnings Withhoiding Order for Support — Wage Garnishment 16723 .07
Employee Instructions — Wage Garnishment 16718 .07
Employer’s Return — Wage Garnishment 16722 .07
Exemptions from the Enforcement of Judgments 16250 .07
Financial Statement — Enforcement of Judgment/Wage Garnishment 16253 .07
Memorandum of Garnishee — Enforcement of Judgment 16726 .07
Notice of Hearing on Claim of Exemption — Enforcement of _
Judgment/Wage Garnishment 15171 .07
Notice of Hearing on Right to Homestead Exemption — Enforcement of Judgment 16720 .07
Notice of Levy — Enforcement of Judgment 16727 07
Notice of Lien — Enforcement of Judgment 16732 07
Notice of Opposition to Claim of Exemption — Enforcement of Judgment 162562 .07
Notice of Opposition to Claim of Exemption — Wage Garnishment 15170 .07
Notice of Renewal of Judgment — Enforcement of Judgment 16249 .07
Notice of Termination or Modification of Earnings Withholding Order — Wage
Garnishment : 16719 .07
Order Determining Claim of Exemption — Wage Garnishment 15168 .07

¥

ADOPTION FORMS: . ‘ $
Accounting Report {Adoptions only) 7916 .07
Affidavit/Certificate/Declaration Re: Military Service in Adoption and
Related Matters 2007 07
Agreement and Consent {Stepparent Adoption) 6478 .07
Application for Pubiication of Citation {Abandonment) 9005 .07
Citation — Freedom from Parental Custody and Control
{Abandonment Re: Adoption} 8003 D07
Consent and Agreement (Independent Adeption) 6476 07
Court Report of Adoption . - VS 44 07
Order for Pubiication of Citation Re: Abandonment 9004 07
Petition for Freedom From Parental Custody and Controi 7 20086 07
Request to Set Uncontested Matter 15148 .07

+5-12003-301 Rov. 3/85 Paga S of 7
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M .
FORM TITLE Mo | coer | G
CIVIL FORMS {GENERAL): $
Abstract of Judgment 1478 07
ledgment of Satisfaction of Judgment 13547 .07
Amendment to Complaint 1638 .07
ppear T StipulatiorTand Waivers 15125 .07
Application for Entry of Judgment on Sister State Judgment 14626 07
Application for Publication of Summons. or Citation 1744 07
At-issue Memorandum . 858 .07
Certificate of Assignment 16503 .07
Certificate of Readiness 9634 .07
Citation 1252 .07
Cost Bill After Judgment : 1223 07 g
Declaration and Order for Appearance of Judgment Debtor 9335 07
Declaration and Order for Issuance of Writ of Execution/Abstract of Judgment 1961 .07 V;
Declaration and Order for Release of Exhibits 12075 .07 =
Declaration for Subpena Duces Tecum : 6685 07
Declaration in Support of Garnishment from Government Agency 11922 07
Declaration of Accrued Interest 2134 07 -y
Declaration of Emancipation of Minor After Hearing 15324 .07
Declaration of Mailing or of Inability to Ascertain Address 12076 .07
Declaration of Non-Military Status 943 07
Decree Changing Name 15837 07
General Denial : , 14621 07 t
Instructions to the Jury {Cover Shest) 10514 .07 §!
Judgment by Default by Clerk . 1457 07 i
Judgment by Default by Court 11061 07 F1
Judgment by Default by Court {Unlawful Detainer) 6276 07 E
Judgment for Defendant-Appellant After Trial De Novo on Appeal from Judgment i
of the Small Claims Court 9187 07
Judgment for Plaintiff-Respondent After Trial De Nowvo on Appeal from Judgment
of the Smail Claims Court : 9186 07
Memgorandum of Costs and Disbursements 54 07
Memorangdum of Costs on Appeal 7450 07
Notice and Acknowledgment of Receipt : 10843 .07
Notice of Entry of Judgment (NCR Form) — (Civil) 13459 A2
Notice of Entry of Judgment on Sister State Judgment 14623 07
Order Approving Compromise of Minor's Claim {3500 PC) 1813 .07.
Order Approving Compromise of Minor's Claim (372 CCP) 2141 07
Order Autharizing Reinvestment of Funds Deposited Pursuant to Section 3500 PC 1749 07
QOrder Authorizing Withdrawal of Funds Deposited Pursuant to Section 3500 PC 1748 07
Order for Publication of Summons or Citation 1743 .07
Order to Deposit Money (NCR Form) 1775 A2
Order to Show Cause re Change of Name 15836 07
Petition for Authority to Withdraw Funds Deposited Pursuant to Section 3500 PC 1747 .07
Petition for Change of Name 15835 07
Petition for Compromise of Disputed Claim of Minor — 2 pgs. 1812 4
Petition for Declaration of Emancipation of Minor 16323 07
Petition for Writ of *2378 —
Petition of Guardian Ad Litem for Compromise of Disputed Claim of Minor
(372CCP) — 2 pgs. ___—— T~ 2142 14
Proof of Personal Service/Service by Mail ) 15767 07
HReqoestfor-Bismissar - 1474 07
Request to Conduct Film and Electronic Media Coverage and Order 16560 07
Request to Enter Default 8736 .07
Request to Set Uncontested Matter 15148 .07
Statement for Registration of Foreign Support Order and Clerk’s Notice 15494 07
Subpena — Criminal/Juvenile *12392 —
Subpena — Civil (Issued) ' 14854 .07
Subpena — Civil {Unissued) 14584 .07

16-12983-301 Rev. 9/85 Page 2 0f 7
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FORM TITLE oo cost | mev
CIVIL FORMS (GENERAL) -- Continued: $
Substitution of Attorney 15732 .07
Summaons 10865 .07
Summons — Joint Debtor 10842 .07
Summons — Uniawful Detainer 10866 .07
Writ of Execution 14622 07
ATTACHMENT FORMS:
Application and Notice of Hearing for Order to Vacate, Modify or Terminate
Temporary Protective Qrder 14181 .07
Application and Order for Appearance and Examination 16552 .07
Application for Attachment, Temporary Protective Order, etc. — 2 pgs. 12412 W14
Application to Set Aside Right to Attach Crder and Release Attached Property, etc. 14184 07
Ex Parte Right to Attach Order and Order for Issuance of Writ of Attachment
{Nonresident) 14183 07
Ex Parte Right to Attach Order and Order for Issuance of Writ of Attachment
{Resident} 14182 07
Notice of Application and Hearing for Right to Attach Order and Writs of
Attachment i ‘ 14186 07
Notice of Attachment 9324 .07
Notice of Lien . 16732 07
Notice of Dpposition to Right to Attach Order and Claim of Exemption 14187 .07
Order to Set Aside Attachment, to Substitute Undertaking 14188 .07
Order to Terminate, Modify or Vacate Temporary Protective Order 14189 .07
Right to Attach Order After Hearing and Order for Issuance of Writ of Attachment 14185 07
Temporary Protective Order 12948 .07
Undertaking by Personal Sureties 12411 07
Writ of Attachment 1454 .07
CLAIM AND DELIVERY FORMS
Application and Notice of Application and Hearing for Order to Quash Ex Parte
Writ of Possession 12942 07
Application for Writ of Possession 12936 .07
Declaration for Ex Parte Writ of Possession 12944 07
Declaration for Temporary Restraining Order 12945 D7
Notice of Application for Writ of Possession and Hearing 12937 07
Notice of Exception to Sureties and Hearing on Justification of Sureties 12941 .07
Order for Release and Redelivery of Property 12943 .07
Order for Writ of Possession 12938 07
Temporary Restraining Order 12940 07
Undertaking by Personal Sureties 12411 .07
Writ of Possession 12939 07
IN FORMA PAUPERIS FORMS:
Application for Waiver of Additional Court Fees and Costs 15487 —
Application for Waiver of Court Fees and Costs 15490 —
Information Sheet on Waiver of Court Fees and Costs 15486 —
Notice of Waiver of Court Fees and Costs 15489 —

15488 —

Order on Application for Waiver of Court Fees and Costs
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PROBATE FORMS: $
F_Approval of Claim 973 07
Certificate of Assignment 16503 07
- Citation and Proof of Service (L) 13688 .07
| Citation {Probate} 14417 .07
Citation for Conservatorship and Proof of Service 14418 .07
Community Property Order and Order Approving Fees 13572 07
Community Property Petition and Petition for Approval of Fees 13573 .07
Consent of Guardian, Nomination, and Waiver of Notice 15632 .07
Creditor’s Claim 1746 07
- _Deciaration for Final Discharge 771 07
- _Declaration of Medical or Accredited Practitioner 14423 07
_Decree Terminating Conservatorship {LC) 13690 07
Ex Parte Petition for Approval of Sale of Personal Property and Order 13561 .07
- Ex Parte Petition for Authority to Sell Securities and Order 12279 .07
. Increased Bid in Open Court on Sale of Real Property 9460 .07
- Inventory and Appraisement 11548 .07
Inventory and Appraisement (Attachment) 11548A 07
Judgment Establlshmg Fact of Death 6686 .07
Letters 490 .07
Letters of Conservatorship (LC) 13691 .07
Letters of Canservatorship 15534 .07
Letters of Guardianship 156633 .07
._Letters of Temporary Guardianship/Conservatorship 15539 .07
5 ._List of Persons Entitled to Notice Pro-2 07
+ Notice of Death and of Petition to Administer Estate 15169 07
Eﬂotice of Hearing, Guardianship or Conservatorship 15541 .07
Notice of Hearing {Probate) 14429 .07
Notice of Hearing on Petition for Reappointment of Conservator 13686 .07
Notice of Termination of Conservatorship 13689 07
Notification to Court of Address on Conservatorship or Guardianship 14522 07
. Order Appointing Conservator 14419 07
- Order Appointing Court investigator 14422 .07
ﬁ Order Appointing Guardian of Minor 446 .07
_ Order Appointing Inheritance Tax Referee 436 .07
Order Appointing Temporary Guardian/Conservator 15638 07
Order Authorizing Conservator to Give Consent for Medical Treatment 15536 07
: Order Confirming Sale of Real Property 13564 07
_Order Dispensing with Notice — Guardianship/Conservatorship 15540 07
QOrder Establishing Fact of Death VS109 07
Order for Probate 14428 .07
_ Order Prescribing Notice 13663 .07
_Order Reestablishing Conservatorship {LC} 13682 .07
~ Petition for Appointment of Conservator — 2 pgs. 14425 14
Petitien for Appointment of Guardian of Minor 7195 .07
_Petition for Appointment of Temporary Guardian/Conservator 155637 D7
Petition for Authority to Give Consent for Medical Treatment 15535 07
Petition for Confirmation of Sale of Real Property 135662 07
_Petition for Probate 45 .07
Petition for Probate {(Decedents dying after 12/31/84) 18728 .07
Petition to Reestablish Conservatorship (LC) 13685 .07
Probate Investigator's Referral Report 14521 .07
Proof of Holographic Instrument 135659 .07
Proof of Personal Service/Service by Mail 18767 .07
Proof of Service by Mail of Order Appointing Guardian or Conservator 14420 .07
Proof of Subscribing Witness 135660 07
Proof of Subscribing Witness (Decedents dying after 12/31/83) 16731 .07
Spousal Property Petition (Decedents dying after 12/31/84) 16729 07
_Spousal Property Order {Decendents dying after 12/31/84) 16730 .07
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FORM FORM QUAN-
FORM TITLE NO. cosT TITY
FAMILY LAW FORMS: ' $
Addendum to — Order to Show Cause and Declaration Re Order to Show Cause 10993 .07
Affidavit/Declaration Re: Child Custody 12865 .07
Appearance, Stipulation and Waivers 16125 .07
Apptication for Order and Supporting Declaration 11752 .07
Certificate of Assignment 16503 .07
Certificate of Filing with District Attorney/Proof of Service by Moving Party
{No Attorneys) - 16554 Q7
idential Counseling Statement .| 10670 07
{ Continuation of Propmon ) - 15122 .07
“Declaration and Order Continuing Hearing Date for Order to Show Cause 156730 .07
Declaration for Default or Uncontested Dissolution 15758 .07
Ex Parte Application for Wage Assignment for Child Support 15757 .07
Family Law Appraiser's Schedule of Fees and Expense Allowance 15019 .07
Family Law Inventory and Appraisal : 15018 .07
Findings and Order After Hearing — 2 pgs. 16964 14
Income and Expense Declaration {includes income Information & £
Expense Information) 15124
Information Re: Pro Per Filing in Marriage Dissolution 12074 .07
Information Sheet — How to Oppose a Request to Change Child Support
{No Attorney) 16551 07
Information Sheet — New and Simplified Way to Change Child Support
{No Attorney) ' 16550 .07
Joint Petition for Summary Dissolution of Marriage 14850 .07
Judgment - - 16557 .07
emo of Policy Re: Default Hearings 15731 07
Mifiimum-Ehitd-Support Intofmation Bookler — b pgs. 76970 1 .35
Minimum Child Support Information Booklet — i — 12 pgs. 16969 B4 |
inimurm Child Support Waorksheet —~318965 | .07
Notice of Appearance and Response of Employee Pension Benefit Plan 14624 07
Notice of Entry of Judgment (Family Lawl — NCR Form 10665 A2
Notice of Hearing and Notice of Opposition to Request to Change Child Support
QOrder (and Proof of Service — No Attorneys) 16555 07
MNotice of Motian 16963 .07
Notice of Motion and Declaration for Joinder . 11738 _ .07
Notice of Request to Change Child Support Order {(No Attorneys) 16561 .07
Notice of Revocation of Petition for Summary Dissolution 14852 .07
Notice — Order to Show Cause Procedure . 16505 .07
Order Assigning Salary or Wages 13770 .07 -
Order Changing Child Support {Uncontested/Contested — No Attorneys) 16556 .07
Order to Show Cause 10664 .07
Order to Show Cause and Declaration for Contempt 117563 .07
Petition : 10673 .07
Petition for Conciliation 6477 .07
Pleading on Joinder Employee Pension Benefit Plan 14857 07
Proof of Personal Service/Service by Mail . 15767 .07
Property Declaration - 15121 .07
Request and Declaration for Final Judgment of Dissolution of Marriage 10667 .07
Request for Final Judgment (Summary Dissolution) 14851 .07
Request for Jainder of Employee Pension Benefit Plan and Qrder 14625 .07
Request to Enter Default 10669 .07
Request to Set Uncontested Matter 15148 .07
Response 10672 .07
Responsive Declaration to Motion for Joinder — Cansent Order of Joinder 11737 .07
Responsive Declaration to Order to Show Cause or Notice of Motion 11755 .07
Stipulation for Appraisal of Property, Order and Notice — NCR Form 15020 .12
Stipulation to Establish or Modify Child or Family Support and Order 16962 .07
Summary Dissolution Information Booklet — 14 pgs. 15491 .88
Summons ) 10671 .07
Summons (Joinder) 14853 .07
Temporary Restraining Order : 15492 .07
Age Increase Factor Table 16553 .07

P
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HICKS & NOLAN

atiomeys af lkaw
DAVID HICKS . . WATERGATE TOWER SUMTE 370
a profassional comoration 1900 POWELL STREET
THOMAS L NOLAN QAKLAND, CALIFORNIA 945608
CHRISTOPHER VALLE-RIESTRA TELEPHOINE (445) 652-4333

- March 14, 1985

California Law Revision Commission
1303 J Street

Suite 600

Sacramento, California 95814

Gentlemen:

In the course of a wide-ranging practice involving mueh eivil litigation, one from
time to time runs across errors or ambiguities in the wording of Celifornia statutes.
I would like to bring to your attention three areass of the law relating to civil liti-
gation that, in my opinion, require revision. They involve technical oversights that
have left difficulties of interpretation resulting in disputes affecting my practice,
Please consider the appropriateness of proposing legislation to eure these ambigui-
ties.

1. Subpenas of peace officers.

The first problem relates to the requirement that a party issuing a subpena on any
one of a class of specified peace officers to reimburse the officer's salary and
actual expenses, and follow other special procedures relating to such subpenas.
These statutes were originally enacted as Government Code $§§68097.1, 68097.2,
68097.3, 68097.4, and 68097.5, by Stats. 1963 ch. 1485. All these sections originally
applied only to peace officers within certain traditional police agencies. A 1980
amendment to $68097.2 expanded the definition of peace officer under that section
so that if included all peace officers specified in Penal Code Part 2, Title 3, in-
eluding, for example, a designated officer of the Division of Labor Standards En-
forcement. The Legislature’s intent appears to have been to require reimbursement
of salary and an advance deposit as security upon the issuance of a subpena for the
attendance of any peace officer, as defined in the Penal Code. Unfortunately, the
language of the amendment failed to accomplish that purpose (and I have obtained a
court ruling to that effect). Section 68097.2 requires such a reimbursement only in
case of "a subpoena issued pursuant to Section 68097.1". Section 68097.1 was not
amended, and describes only the more restrictive class of peace officers included in
the original 1963 act, Thus, §568097.1 and 68097.2 continue to apply only to
subpenas issued for the attendance of employees of the Department of Justice,
CHP, State Fire Marshal, or & Sheriff, Marshall, fire department or city police
department.

Perhaps the Legislature only intended the expanded definition of "peace officer" to
apply to deposit of the first day's expenses. If so, only an amendment to §68097.2
is necessary. If, on the other hand, the Legislature also intended to expand the
definition for the purposes of method of service of the subpena and deposit of addi-
tional days' witness fees, amendments to §§68097.1 and 68097.5, conforming the
definitions, will also be necessary.
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2. Defaults in ecivil actions.

The law relating to relief from defaults in civil actions has grown piecemeal since
1872. The original statute on the subject, CCP $473, has been amended several
times. In 1969, the Legislature added CCP §473.5, relating to relief where service
of the summons has not resulted in actual notice to defendant, CCP §587 contains
provisions regarding service of an application for entry of default.

Section 473 generally allows relief from default or default judgment where taken
against & party "through his or her mistake, inadvertence, surprise or excusable
neglect." The statute places an absolute deadline for an application for such relief
at six months after the entry of default or defsult judgment. Furthermore, case law
mekes it clear that a court may not grant relief from a default judgment in any
case in which the underlying default occurred more than six months before the ap-
plication; such relief is viewed as useless, standing alone, because unless the under-
lying default is removed, the defendant will not be entitled to answer and defend
the action.

CCP §473.5 allows a somewhat greater period for relief from a default or default
judgment where service of the summons has not resulted in actual notice to the
defendant. - An application for relief in such a case may be made up to two years
after the entry of an actual judgment. However, if plaintiff serves a written notice
on defendant of the entry of a ‘default or default judgment, the defendant must
bring 8 motion to set aside that proceeding within 180 days thereafter.

The difficulty in interpreting the relationship of these two sections comes about in
determining what form of "written notice" commences the running of the 180-day
period for a motion under CCP 5473.5. I have seen it seriously asserted in Superior
Court that the only effective form of notice is one that itself results in actual
notice to the defendant. On the other hand, it can plausibly be argued that the
mailing of an application to enter default (pursuant to CCP §587) is sufficient to
start the 180 days running, at least so long as the address to which it is mailed is
& valid address of the defendant. It has been held that the purpose of CCP §587
is to prevent surprise to litigants, so it would seem the mailing required by it
should be given some effect in limiting a defendant's time to respond. Upon a
proper application to enter default, such entry is a ministerial act of the eclerk;
notice of the application should thus be deemed the equivalent of notice of the
entry of default.

I suggest that, as presently written, CCP §473.5 is unworkable in practice. No one
can tell just what sort of notice will trigger the 180-day period. If only actual
notice will suffice, the two-year outside'period will be the only effective limit in
- almost every case. In those rare cases where plaintiff is able to prove that the
notice of entry of default has resulted in actual notice to defendant, even though
service of the summons did not, the "reasonable time" language would surely bar a
motion to set aside default within a short period, certainly within the 6 months
allowed on grounds of "excusable neglect" under $473. Thus, according to this
scenario, the six-month limitation of $§473.5(aXii) would never come into play.
Surely the Legislature did not intend such a result. It must have seen the "written
notice” needed to invoke the six-month limit as something less than actual notice.
Just what notice it intended to be effective is not clear.
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Amendments are badly needed to clarify what sort of notice will suffice. I suggest
a2 notice mailed, or otherwise delivered as provided for by the statutes regarding
service generally, to a true business or residence address of defendant should be
sufficient. If defendant alleges that, by misfortune, the notice was not given to
him by whomever physically received the notice, such an allegation is‘beyond the
capability of the typical plaintiff to disprove; plaintiff should not be penalized if
such an event transpires, for typically it will have been the result of defendants'
negligence in failing to make suitable arrangements for mail handling at his home or
place of business.

Also, the law should specify that proper service of the application for Entry of
Default pursuant to CCP §587 is to be deemed sufficient notice of entry of the
default within the meaning of §473.5.

All of this should be part of a comprehensive rearrangement of the provisions re-
garding entry of default and relief therefrom. The present sections are scattered
and confusing to read.

3. Enforcement of judgments law.

Finally, several sections of the Enforcement of Judgments Law contain eross-refer-
ences to §§693.010-693.060, which were repealed in 1984. Conforming amendments
are needed.

1 hope these suggestions assist your work. The Law Revision Commission has done
much to make the lawyer's work easier. We rely heavily on your continued efforts.

Very truly yours,

CHiier W Ale- Lottt

CHRISTOPHER P. YALLE-RIESTRA
CVR:lmh -
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LAW OFFICES

COSKEY, COSKEY & BOXER
A FARTRINSHIP NCLUDING & FAOFCSEIONAL CORCOMATION
SUITE 1960 WORLD SAVINGS CENTER
NSO WILSHIRE BOULEVARD
_ LOS ANGELES, CALIFORMIA qooa2s-178al

TELEPHONE (213)
473-4583 - B79-9558

February 7, 1986

California Law Revision
Commission

4000 Middlefield Road.
Suite D-2

Palo Alto, CA 94303 .

Dear Sir/Madam:

As you are probably aware, the Municipal Court
jurisdiction in California was recently raised to
$25,000 by California Code of Civil Procedure Section
86. I recently had occasion to refer to California Code
of Civil Procedure Section 1710.20 regarding applications
for entry of a judgment based on a sister-state judgment.
California Code of Civil Procedure Section 1710.20
states that the application shall be filed in the Municipal
‘or Justice Court in all cases in which the sister-state
judgment amounts to $15,000 or less., I believe that this
statute was overlooked by the legislature when they raised
.the Municipal Court jurisdiction to $25,000. I bring this
to your attention so that you may so advise the legislature.

Very truly yours,

%mw%&

David G. Justl for
COSKEY, COSKEY & BOXER

PGJ:xrr




& . Memo 37-101 EXHIBIT 10 A N
| OFFICE OF COUNTY COUNSEL

COUNTY OF SHASTA

1558 West Street
Redding, California 96001 . DEPUTY COUNTY COUNSEL
{916} 248-5711 DAVID R. FRANK

KAREN KEATING JAHSR
SUSANNA CUNED

T

October 18, 1984

JOHN SULLIVAN KENNY
CTOUNTY COUNSEL

John H. DeMoultly
Executive Secretary
California Law
Revision Commission

4000 Middlefield Road

Suite D-2 :

Palo Alto, CA 94306

Re: Action to Set Aside Sale of Real Property Made to Satisfy
Judgment - CCP §§701.680 and 701.630

Dear Mr. DeMoully:

Recently this office encountered an ambiguity regarding the
above code sections, enacted as portions of the Enforcement of
Judgments Law. The first sentence of paragraph {1) of subdivision

— {c) of section 701.680 states that an action may be commenced
within six months after an execution sale te set aside that sale if
the purchaser is the judgment creditor, The ambiguity is that the
paragraph does not identify who may bring such an action.

Qur problem arises from a civil case irn San Mateo Superior
Court in which defendant defaulted and plaintiff, represented by
counsel, proceeded to compel the sale of the defendant's property
in Shasta County. At the sale, plaintiff, as judgment creditor,
bid an even $43,000, about $350 more than was required for the
Judgment creditor to break even. The Jjudgment creditor credited
211 of the judgment against the purchase price, leaving the $350
“overage" to be paid to the sheriff for transmission to the judg-
ment debtor. Now, two months after the sale, the sheriff has been
served with an order to show cause issued out of the San Mateo
Superior Court as to why the sale should nct be set aside because
of irregularity in the sale proceedings. - Note that the order to
show cause was issued in the same action -« in which the sheriff is

- not a party - and was obtained by thée judgment creditor not the
Judgment debtor. The allegation in the "application for the order
to show cause is that the sheriff somehow mislead the judgment
creditor intoc believing that the judgment creditor had to bid some
amount higher than the amount of his judgment.

It appears to us that the statute does not contemplate any

; such action by a judgment creditor. Rather, the provision appears
. to exist solely for the benefit of the judgment debtor. {The
judgment creditor, having chosen to enforce his judgment by forced
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John DeMoully . . o o : .
. October 18, 1984 - |
Page 2 . ~

sale, and having further chosen to bid in the judgment amount plus
cash, is hardly in a position to complain about “irregularities".
Moreover, an action to set aside a sale appears toc be wholly
separate from the action in which the judgment sought to be en-
forced was originally obtained. Hence, the use of the order to
show cause procedure against the sheriff and the judgment debtor
appears to be unauthorized by statute.) This reading of paraqraph
‘ (1? is consistent with the provision of paragraph (2) of this
subsection which permits only & judgment debtor to recover damages
for impropriety in the sale. '

Assuming that I'm not misunderstanding the Enforcement of
Judgments Law, I suggest that this paragraph be amended to read:

"An action may be commenced by the judgment debtor within

six months after the date of sale to set aside the sale

if the purchaser at the sale is the judgment creditor.
" : N

1 L] ] - - -

The secorfd problem involves the construction of the second
sentence of pavagraph (1) of subdivision {c) of Section 701.680.
It provides that if the sale is set aside, the judgment is revived
to reflect the amount that was satisfied from the proceeds of the
sale. The judgment crediter is entitled to interest on the amount
of the judgment, as if there had been no sale. This sentence does
not address the vevival of any liens extinguished by operation of
section 701.630. Unless I (again) misunderstand something in the
Enforcement of Judgments Law, I would suggest that this sentence be
amended to read:

W et i, b, M A

gy e e ens

"Subject-to-paragraph- {244~ 4f- the sale -ts-set-asidey If
the sale is set aside, (i} all 1liens extinquished by
operation of Section yGi.B30 are revived &s if the sale
had not been made, and {17) subject to paracraph (2), the
Judgment of the jucgment creditor is revived to reflect
the amount that was satisfied from the proceeds of the
sale and the judgment creditor is entitled to interest on
the amount of the revived judgment as--so--revived as if
the sale had not becen made."

The thoughts of you or your staff on these suggestions would
be appreciated. Thank you for your time and cof ideraﬁion.

' FRANK
. Deputy County Counsel

DRF:je
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County Recorders’ Association
of the State of California

Veral.Lyle ® PO.Box 1750 ® San Diego, CA 92101 e (619) 236-3255

January 10, 1985

Mr. John R. DeMoully

California Law Revision Commission
4000 Middlefield Road, Suite 2
Palo Alto, California 94303

Dear Mr. DeMoully:

This is in regard to obsolete sections of the Government
Code affecting county recorders.

" Sections 27371 and 27375 are.no longer used by county
recorders. Section 27371, which allows for the computation
of fees .for copying a map, is no longer applicable since
recorders now exclusively use some type of photocopy
method., Section 27375 also needs to be repealed since
recorders no longer are permitted to take acknowledg-
ments of instruments since Civil Code Section 1181 was

JOYCE RUSSELL SMITH amended about three years ago.
ERROL MACKZUM : )

e OVCE RUSSELL SMITH, Northern This Association would appreciate your assistance in
ERPOL MACHZUM, Southern reviewing these sections for possible repeal.

19854-55 STANDING
COMMITTEES

Legisiative Please let me know if you have an uesti
DICK HUGHESAJOYCE RUSSELL SMITH, Co-Chairs - ¥y Y q

ns.

- Ursorm Practices _ ' Very truly yours,

Navecs Couty DICK HUGHES
ine _ . Co-Chairman, Legislative Committee
Solano County ' : 227 North Broadway, Suite 35

Reschutions and Awards Los Angeles, CA 90012
e . o . . (213) 974-6603

JAMES A JOHNSTONE, Chair
San Joaquin County ao

mm",.{_mc,,,-, cc: Board of Directors

Orange County Legislative Committee

D RCHARD 11 SMITH e Leesa Speer
Alameds County

SPECIAL COMMITTEES

Conlerence Tne & Place
MARY LOW MORALES, Char

Audit Cormenittes
LEROY G. GILSDORF, Chair

Trarster Tax Commitiee
SAM KLEBAMOFF, Chair

Statistical Report
RICHARD D. DEAN

County Recorders Dimectary
BERMICE A. PETERSON

1985 Conference — September 1619
Ventura County
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Richard 0. Burke .
1780 Pleasant Valley Road
Bakland, Ca. 94511
/281107

May 15, 1985

Mr. Johao H. De Moully

California Law Revismion Commission
4000 Middlefield Road, Suite D-2
Palo Alto, Ca. 94303

Dear Johns

As per our phone conversation today these are the three changes
that must be made to the foreclosure auction system before it can
attract the bidders necessary to make it viable.

1 - PROPERTIES SHOULD BE ADVERTIZED ONLY WHEN THEY ARE READY TO
BE S0LD. The most major problem is that the majority of the good
auctions advertized are cancelled (about 95% of those I follow),
often at the last minute. After the bidder has gone to the time and
expense of estimating the value of a property he is not allowed to
physically inspect, and perhaps paying for a title report on the
property. If 95% of the time you ran down to Safeway to buy
something they had advertized you were told they had cancelled the
sale on that item, how long would you bother following their adds?

2 - BRIDDERS SHOULD BE TOLD HOW MUCH THEY ARE PAYING FOR THE
PROPERTY. Currently it is up to each bidder to obtain their own
title report. Even then youw are likly to run into a situation where
“for example you see Bank of America placed a $100,000 deed of trust
on the property in 1975. You call up the bank and tell them you will
be bidding on the property at the auction and need to know their loan
balance inordsr to determine how much vou will be paying at the
auction. The bank replies that they can only disclose that
information to the owner and that after you buy the property they
will be glad to tell you how much you paid for it.

3 = THE SUCCESSFUL BIDDER SHOULD BE ENTITLED TO FOSSESSION OF
THE PREMISES AND MARKETABLE TITLE QUICKLY AND SIMPLY. Should a
question arise as to whether the auctioneer or the beneficiary made
an error in selling the property, this should not effect the
successful bidder. As long as the bidder must bear the consequences
of a bad buy on a property he is not allowed to physically inspect
ther on a good buy he should be entitled to either the property or
the benefit of his bargain.




Until these chanoges are made, foreclosure auctions will remain
worst buyer beware market place imaginable. 1 have some suggestions
on how to implement these changes. Flease call me if you are
interested or have any gquestions.

Sincerely,

Richard 0. Burke
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JOSEPH D. SECKELMAM, (A.P.C) LL M. AN ASSOCIATED PARTHERSMIF BEVERLY HILLS OFFICE

WILLIAM T. PERKOWITZ
PauL J. MIROWSKL (A.P.C)

IMCLUDING PAOFESSIONAL CORPORATIONE}
THE CHAMBER BUILDHNG

110 WEST ""C"' STREET, SUITE 1411 213 278-2616
| . SAN DIEGD, CALIFORNIA 82101

619 2356050

March 7, 1986

California Legislative Assembly
Committee on Judiciary State
Capital

Sacramento, California 95814

Dear Sir/Madam: .

Recently, I have been in contact with your office
concerning the workings of the Prejudgment Attachment Law in
California. A number of legislative offices have suggested that
I provide them with proposed changes to that law for their
review and evaluation. Accordingly, I make the following
proposals: : :

: 1. Prejudgment attachment has been described as a
"harsh remedy at best in that the alleged debtor losses control
of his property before the claim against him has been
adjudicated.” Barceloux v. Dow, (1959) 174 Cal.App.2d 170, 174.
Because of this, the provisions relating thereto have been
strictly construed by the courts. See Arcturus Manufacturing
Company v. Superior Court, (1963) 223 Cal.App.2d 187, 190 and
Nakasoni v. Randall, (1982) 129 Cal.App.3d 757. This is to
prevent the prejudgment writ of attachment from becoming an <,
instrument of cohersion allowing the plaintiff to force the
defendant to settle before the issues have been adjudicated.

See Barceloux v. Dow, supra, 174 Cal.App.2d at 174.

One of the problems with the present prejudgment
attachment law is the burden of proof necessary to obtain a
prejudgment attachment relative to the harm it will do to the
defendant before his rights have been adjudicated. Under the
noticed prejudgment procedure, the court must find that the
plaintiff has established the "probable validity of the claim
upon which the attachment is based. See California Code of
Civil Procedure §484.090(a)(2). This "probable validity" is
defined in California Code of Civil Procedure §481.190 as:

S025 WILSHIRE BOULEVARD, SLiTE 203
BEVERLY MILLS. CALIFORMIA 90211
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Where it is more likely then not that the
plaintiff will obtain a judgment against the
defendant on that claim,

Therefore, the judge must find that there is greater than fifty
percent (50%) chance that the plaintiff will win on his claim,

One of the problems occurs in that there is no
correlation between the amount of proof necessary and the
potential damage that can be done to a defendant. "More
probable then not* is not a very high standard considering that
at the beginning of a case when this remedy is usually requested
issues have not been pinpointed nor evidence collected. This is
fine when the attachment is not very intrusive. For example,
one can record a prejudgment lien of attachment against real
property. See CCP §487.010 and CCP §700.015. When the person
has no immediate reason for selling the property, he is usually
not harmed. In this way, the plaintiff's interest are protected
and the defendant is not coerced intoc settling the case even
though he has a rightful counterclaim. On the other hand, the
plaintiff can also, with tHe same amount of proof, cbtain a
prejudgment attachment against all of the assets of a defen-

. dant's business. See CCP §487.010(c). This sort of action
almost.always results in the defendant being forced to settle on
any terms he can get. The tying up of business assets can mean
the end of that business and, therefore, the defendant is
usually coerced into settling whether he is right or wrong.

Therefore, my first proposal is to structure the burden
of proof necessary for obtaining the prejudgment writ of attach-
ment to the sought after -relief. BAs noted above, these
procedures are not intended to be cohersive.

2. Another grave problem is that the standards of
proof when a claim is opposed are not clearly understood in the
legal community. In a noticed hearing, the plaintiff must prove
three things.

a. The claim upon which the attachment is based
is one upon which an attachment may be
issued;

b. The plaintiff has established the probable
valxdlty of the c¢laim upon which the attach-
ment is based; and
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c. The attachment is not sought for a purpose
other than the recovery on the claim upon
which the attachment is based.

See CCP §484.090. As noted above, if the plaintiff does obtain
a prejudgment writ of attachment, he is in the driver's seat.
The danger is that the court is giving the plaintiff this
advantage at the very start of the case before evidence has been
considered or collected if the plaintiff merely convinces the
court by proponderance of the evidence that he will ultimately
win. Because of the danger of plaintiffs taking advantage of
this wrongly, it has been suggested that in the contested
hearing, a sufficient showing on these issues may be as much as
at the time of trial. See Fainer, Robert, The Prejudgment
Attachment Remedy in California, (1975) 51 L.A. Bar Journal %5,
108. (Note: references in this article are to the Interim
Prejudgment Attachment Law, yet they are egually applicable to
the present law which is almost a strict copy of the interim
law.) :

Because of this danger, the code specifies that the
amount to be secured by attachment is reduced by the amount of a
cross-complaint or an affirmative defense and an answer if
either of these claims is "cne upon which an attachment could be
issued.”™ See CCP §483.015(b). The confusion occurs in whether
the phrase, "claim upon which an attachment could be issued™
requires the court to find the first element under CCP
§484.090(a) or all three elements thereunder. The first element
requires that the court find that the claim upon which the
attachment is based is one upon which an attachment may be
issued. The answer to that question is found in CCP §483.010
which defines claims upon which an attachment may be issued.
This is the most logical reading of those code sections. If one
adheres to this reading, then the defendant merely has to state
a claim coming within the perimeters of CCP §483.010 within a
cross-complaint or an affirmative defense to defeat the attach-
" ment. On the other hand, in recent history, two judges before
whom I have appeared, have read the code to reguire the
defendant to prove all three elements of CCP §484.090(a).

. The end result is, if the court must cnly find the
first element, then the mere stating of a claim within the
perimeters of CCP §483.010 makes it mandatory for the court to
discount the plaintiff's claim by whatever sum is demanded by
the defendant. On the other hand, if the full test of all three
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elements is required to be proven, then the court should be
required to make its findings as such as it is required to do
for the plaintiff pursuant to CCP §484.090. I propose that CCP
$483.015(b) specifies exactly what sort of finding the judge
must make to insure that the defendant is protected against
outlandish actions of the plaintiff.

: A recent case of mine illustrated this problem. I
represented the defendant in a contractual dispute. The
plaintiff suffered from parancid tendencies and started
harassing the defendant in ways which made it difficult for the
defendant to carry out her contract. The plaintiff then took
the extraordinary step of suing the defendant when there had
been in fact no actual breach of the contract. This, itself, is
a breach of the contract and was also the cause of the defendant
not being able te further perform her part of the contract. By
stating a numer of untruths about the defendant, the plaintiff
was able to obtain an ex parte prejudgment writ of attachment.
Under California Civil Code §1511 and §1512, where a plaintiff
hinders or prevents a defendant's performance of a contract,
further performance is not only excused but an affirmative
breach of the contract occurs. See Whitkin, B., Summary of
‘California Law, vol. 1, Contracts §618. My client, the
defendant in this case, counter~sued on this basis and also
stated an affirmative defense which should have constituted a
complete offset under CCP §483.015(b). It was a tough job
convincing the judge that he was required to apply CCP
§483.015(b) and when I did, the judge decided that he should
apply all three elements of CCP §4B84.090(a). The end result was
that the plaintiff was able to attach all of the defendant's
assets and force her into a settlement. A wealthier person
could have appealed this issue and then it would have been
clarified. Unfortunately, the plaintiff had effectively
prevented that by obtaining his relief, attaching all of her
assets. Befcre she could get into court and prove that she had
in fact not been in breach of the contract, she had lost every-
" thing. :

The prejudgment writ of attachment is a tool which
should be used sparingly. The real source of the problem is
that the courts are not taking enough time to consider what they
are doing. These matters are relegated to law and motion
departments which, depending upon the district, may have thirty
or more matters to be heard in the morning. Therefore, even
though a judge is authorized to take additional evidence so that
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he can realistically make a prejudgment determination of
liability, the reality is that no judge is inclined to tie up
the court for that long. The result is that if the procedures
are not strictly defined, the pPrejudgment writ of attachment can
be abused by an unscrupulous plaintiff. I believe that
prejudgment attachments should only be available in the clearest
of cases or taken out of law and motion and made into a full
fledged evidentiary hearing. Against those who deceive others,

- it is a tremedous tool. Against those who are wrongly accused,
it is the grossest example of an injustice which further
deteriorates faith in our legal system.

If you have any questions, please dc not hesitate to
contact me,

Sincerely,

SECKELMAN, PERKOWITZ & MIROWSKI

—=A 4‘2?4/
Pa 24 Mipowski

Attorhey at Law

PJIM: bb
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COSKEY Coskey & BOXER R

' F : - A PARTHERBMIS INCLUDING A PROFESSIOMAL CORPORATION

.-' e T suite 1960 WORLD SAVINGS CENTER '
o o HE0! WILSHIRE BOULEVARD

:‘ ' ' LOS ANGELES, CALIFORNIA 90025-1781

TOB(AS COSKEY (189 8-1974) T , . , s TELEPHONE {213)
HAL L. COSHEY _ : - . ar3-4s5@3 - 879-9556
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£AMOCR 7. BOXER )
MARY ELLEN BALDRIDGE : N Lo SR oL
KLVIN B. WITT ' L ST : ’ ’

Mr. John H. DeMoully R
. BExecutive Secretary ‘ R
The California Law Revision
-Commission :
4000 Middlefield Road
Suite D-2
Palo Alto, CA 94308

Dear Mr. DeMoulerz

I am writing to bring to the attention of the Commission some
. difficulties currently being encountered in the 1mp1ementatlon
‘of the California Attachment Law. . : ‘ :

As you may recall, our office appeared before the Commission
on several occasions with respect to the most recent revision
of the California Attachment Law. We typically represent un-

. gecured lenders who frequently seek the protectlon of the
Attachment Law. ' ‘

1 am enclosing a copy of the "Policy re Consideration of Plain-
. titf's Supplemental or 'Reply' Papers in Attachment Proceedings”
issued by Department 66 of the Los Angeles Superior Court. De-

partment 66 is the department to which all attachment matters
in the Central District of Los Angeles Superior Court are as-
signed. It handles a great volume of attachment cases and thus
its policies carry substantial impact. : :

. The thrust of the enclosed poliey memorandmn is that not only

~ . must the plaintiff's prlma facie case be supported, the Los
-Angeles Superior Court views the current attachment law as also

- requiring that all -known defenses be antlclpated We are un-
able to find any support for that p051t10n in the Claifornia
Attachment Law.
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Furthermore, the enclosed memorandum proceeds upon the previous-
ly announced position of Department 66 that the mere completion
of the Judicial Council form of application for attachment, to-
- gether with an appropriately verified complaint will, in and of
itself generally be insufficient to provide the basis for the
1ssuance of a writ of attachment. It is that Court's pesition
that the Judicial Council form of application for attachment is
conclusionary and thus legally insufficient to support the is-

- suance of a writ of attachment. Again, we can find no basis in
the law for such a position. We also wonder as to the practi-
cality of presenting forms to the State Bar which are cons:dered
by the Court to be legally insufficient. .

'Department 66 iIs not the only trial Court which views the at-
tachment law in the fashion set forth by the enclosed memoran-
~dum. Similar rulings have been obtained from the Orange County
Superior Court. The latter Court has gone one step further.
The additional step which the Orange County Superior Court has
taken is to also suggest that if the writ is denied, the plain-
tiff has forever lost the opportunity to obtain any writ of
attaehment in that case. .

We do not belxeve that unduly restriective interpretatlons of
the attachment law were the intent of the California Law Re-
vision Commission in the promulgation of the recent attachment
law., We seek the Commission's assistance or suggestions as to
how the current situation can be rectlfled. . _

-

Respectfully,

Sandorﬂ&. Boxer
= df'Coske%’quskey & Boxer

s
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- DEPARTMENT 66 -

"~ POLICY RE CONSIDERATION OF PLAINTIFFS' - o E
. - SUPPLEMENTAL OR "REPLY" PAPERS IN T
" ATTACHMENT PROCEEDINGS - Ty,

- Not uncommoningly, the plaintiff or applicant seeking a writ

of attachment will attempt to submit supplemental or '"Reply" papers

~ in response to the defendant’'s written opposition. This practice
is questionable. _ L T

The Attachment Law (CCP §481.010 et seq.) prescribes in detail
those papers which may be filed either in support of or opposition
to the issuance of a writ. As numerous cases have held, these
provisions are to be strictly construed and applied. (See, e.g.,
Nakasone v. Randall (1982) 129 Cal.App.3d 757, 76l.) TIf the defendant
asserts a claim oI exemption, the plaintiff is authorized to chal-
lenge that claim in writing, filed ". . . not less than two days
before the date set for the hearing . . ." (CCP §484.070(c).)
Beyond that, however, there is no spacific provision for the filing
of additional papers by the'plaintiiZ. : ‘ :

TP T L
e e S
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-, Nonetheless, it must be recognized that the plaintiff will
‘occasionally be taken off guard by a "surprise'" defense contained
in the defendant’'s opposition papers. Thus, the Legislature has
allowed the Court some discretion to receive additional proof:

- "The court's determinations shall be made upon

- the basis of the pleadings and other papers in
the record; but, upon good cause shown, the court

may receive and consider at the nearing additional
evidence, oral or documentary, and additional points
and authorities, or it may continue the hearing for
the production of the additional evidence or points

~and authorities." (CCP §484.090(d) - (Emphasis added).)

. In view of these provisions, and considering the practical
realities of legal practice, the policy of this Department will
be as follows: ) - ‘

1. As authorized by Section 484.070(c), the plaintiff may
file written opposition to any claim of exemption. To be considered,
however, that opposition must be timely served and filed. Also, if
other papers are being filed at the same time, this document should
be prepared separately, with its own cover sheet. Otherwise, it may
be marked "unauthorized” and not considered (see below). ’

2. 'The Attachment Law provides that papers may be served
personally or by mail on counsel of record. (CCP §482.070(a)&(e).)
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'-Eéoéfelﬁv Tu;.:_-'m.rej.'].c':lok'ed.' at least 1f the Court is satlsfled that

thoe cupens cicselited are reasonably trustworthy. TFoundational
.oattLl-ub ave usually conSLdered a matter of affirmative defense.

-

= _,Howifer, it the'defendant does file opposition in which techni-

'ealcdeiecns of rtis nature are properly asserted, the plaintiff may
be ouc of luck. 7t is therefore essential that plaintiff's attorney

Pay cloce attention to details in preparlng the application. If
potentiasl Jeficicncies ‘are overlooked in hopes that the defendant
will 1ot ppear, the consequences may be fatal to any chance of

obtaining a writ. - S T e B
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DAVID H. SPENCER
ATTORNEY AT LAW
220 ETATE STREET, SUNTE H
LD8 ALTOS, CALIFORNIA 94022
(415) 949-1660

August 20, 1985

Mr, John De Moully

California Law Revision Commission
- 4000 Middlefield Road, D=2

Palo Alto, CA 94303

Dear Mr, De Moully:

It is common practice for attorneys who represent judgment
creditors to have judgment debtors served with a subpoena duces
tecum at the same time they are served with an order for examin-
ation., The affidavit attached to the subpoena requires the
judgment debtor to bring to the examination such evidence of
asset ownership as car registration certificates, deeds to
property, stock certificates, bonds, insurance policies, etc.
Unfortunately, it is also common practice for judgment debtors
not to comply with the subpoena.

Although judges and commissioners promptly issue a bench
warrant for failure to appear for an examination, they have
refused to apply the $500,00 penalty for disobeying the subpoena
set forth in Code of Civil Procedure section 1992, Because of the
wording of section 1992 that forfeiture of the $500.00 and damages
may be recovered in a civil action, the bench takes the position
that section 1992 applies only to prejudgment discovery.

It is respectfully submitted that section 1992 should be .
reworded so that it and the following sections apply tc miscell-
aneous creditors' remedies as contained in Code of Civil Procedure
sections 708,000 et seq. as well as to prejudgment discovery.

Ver,y@truly y’?rs
DAVID H, SPEN%
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LAW OFFICES OF

OSCAR LAWLER LAWLER, FELIX 5 HALL
1856 - S8
HAX FELIX JAMBOREE CENTER LON ANGELES OFFICE:
1922- 1054 TOO SOUTH FLOWER STREET -
JOWN M. H 2 PARK PLAZA,SUITE 700 LOS ANGELES, CALIFGRNIA ROOI7
AL IRVINE, CALIFORNIA 92714 {213} 829-8300

1918 - 187
TELEPHOMNE: [714) 553-0394

- TELECOPICR: (Ti4) 533-0428
M, NEAL WELLS I e

- o Ow . S

' December 23, 1986 050261935
VAPur

Mr. John DeMoully 'i"/F" £

p—

Executive Secretary

California Law Revigsion Commission

4000 Middlefield Road _

Suite D-2 ) o
Palo Alto, California 94303-4739

Dear John: - - i

Thank you for providing to me the two Recommendations

ey

.‘/3 s

and Studies I requested.
Page E6 of the Recommendation an; Study reléting to
Rights of Surviving Spouse in Property Acquired by Decedent while
Domiciled Elsewhere dated December 20, 1956 reflects the following
-intent of the Commission: Y"The limitation recommended would make
it cleér, however, that Section 201.5, as revised in accordance
- with the commission's second recommendation to include real
property, is no;?%ntended tQ apply to real property acquired in
this State by ahﬁﬁrried_pefsan domiciled elsehwere at the time of
acquisition unless the owner is a domiciliary of California at
the time of his death."
The confussion I recently experienced came about by
Stats 1983 Chapter 842 which transferred to new Probate Code
Section 66 the substance of portions of former Probate Code
Section 201.5 without the modifying gqualification "upon the death

of any married person domiciled in this State". As a consequence

¥
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of the omission; Probate Code Section 66 now literally provides
that separate property of a non-resident which is invested in
California real property may bécome the quasi-community property
of the investor and his or her spouse even though neither spouse
becomes domiciled in California.

Probate Code Section-lbl retains the qualifying language.
This makes tﬁe section inapplicable to guasi-community property
if the decedent does not die domiciled in this state, but does

not provide what happen to the guasi~community property of a

" non-resident. The answer is that there is no quasi-community

property unless the decedent was domiciled in this state at the-
time of death. It is in this respect that Probate Code Section
66 could be clarified.

I would be happy to work with a member of the Commiséion
staff in clarifying the section once my work on this year's o
legislation (creditor's claims and estate administration) is
concluded, or at least in limbo.-

Thank you once again fgor your help.

,&a/m&?/r ALl fottto.

Sincerely yours,
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. ROBERTSON ALEXANDER, LUTHER, ESSELSTEIN, SHIELLS & WRIGHT

MYRON O. ALEXANDER : ) A PROFESSIONAL CORPCRATION MARSOEN 8. BLOIS
JACK ROBEMTSON D A PROFES SIGNAL CORPORATION
JAMES LUTHER S e ATTORNEYS AT LAW OF COUNSEL
WILLIAM D ESSELSTEIN T 7S50 MENLD AVENUE, SUITE 250
LECH €. SHIELLS MENLO PARK, CALIFORNIA 94023 SAN JOSE OFFICE
TIMOTHY C. WRIGHT (M8) 324-CO22 BUITE 540
KIMGAFORD F, JONES CROCKER NANK BUILDING
ELIZABETH JACOBS BOYLE B4 WEST SANTA CLARA STREET
RUSSELL L. BOHHE N SAN JOSE, CALIFORNIA 9513

DIANE S. GAEENDERG (408 2808 -27Q0

WRITER'S DIRECT DALY

ﬂ Far mme ’-w (448 334-

January 16, 1987 JAN 2 0 1987
RELCEIVED

John DeMoully

Executive Secretary

California Law Division Commission
4000 Middlefield Road, Suite D2
Palo Alto, CA 94303-473%

Dear Mr.'DeMoully:

Do you see any benefit to the enactment of a Probate Code
section that would incorporate by reference certain Civil
Code sections that define separate and community property
rights and obligations, more specifically, Civil Code
Sections 4800.1, 4800.2, 4803, 4804, 5104, 5105, 5107,
5108, 5110, 5110.710, 5110.720, 5110.730, 5111, 5118,

and Chapter 3, Articles 1, 2 and 3? :

I am considering a proposal of a resolution to the
conference of Delegates for 1987 which would recommend
the above, but before doing so, I would appreciate your
input.

Thank you for your attention to this matter.

Sincerely,

TCW:bbs
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1AW DFFICES
W.S. MCCLANAHAN
10850 WILSHIRE BOULEVARD, SUITE 400
DS ANGELES, CALIFORMIA 50024 |

“——

{213) 47D-7477

%
October gb, 1986

John H. DeMoully, Executive Secretary
California Law Revision Commission
4000Middlefield Road, Suite D=2

Palo Alto, CA 94303-4739

Dear John:

As a commentator con community property law, I
guess I have more than the usual desire to find a
thread of consistency running through the statutes
which define and describe separate property, community
property, and quasi-community property (hereinafter
referred to as SP, CP and QCP respectively}. In re-
viewing the statutes, some of which are being rewritten
in the pending Probate Code revisions, I do not find
such a thread in the current California laws.

I made a brief review of some of these statutes
in the Probate Code and the Civil Code, and attach a
list of these sections, with a brief reference to their
content. Some of these are definitions, some are des-
criptions, some are statements of what CP and QCP is
not, and some describe certain property in stating how
it is treated at death or upon dissolution. This does
not purport to be a complete list; no doubt there are
other statutes in this area.

I would like to see a comprehensive review made
of all the statutes which define, describe, delineate,
and distinguish SP, CP and QCP, in order to make them
more consistent. Sometimes it appears to me that our
present body of law in this area is like Topsy in Uncle
Tom's Cabin, it "just growed."” It appears that often
the lawmakers, when a problem cof interpretation arocse,
varied the definitions of CP or QCP to fit the outcome
desired, rather than to vary the substantive or proce-
dural law to fit the definitioen.




John H. DeMoully
Page 2
October 20, 1986

I will not set my views out in detail here, which
would extend this letter too much. My views. on the sub-
ject were set out in part in my letter of June 4, 1986,
commen®¥ing on Probate Code Section 28 and Memo 86-51,
which referred to my discussion of the background of QCP
in my book.

I do not know whether the legislative resolution
under which the Commission is now working is broad enough
to authorize the Commission to make such a study. I hope
it is. If not, perhaps the Commission could secure such
authority from the legislature. .

It appears to me that such a study would be worth-
while. Over a period of more than fifty years California
was the leader in legislation on CP, seeking fairness and
equity in its treatment at death and upon dissolution.

We invented QCP, and by statute and case law made it work,
to bring equity to the treatment of the non-native spouse.
See: Cal. Law Rev. Commission Study (October 1960). It
has taken more than fifty years for other community pro-
perty states to adopt this concept (Idaho, 1971; Arizona,
1973 ‘and Texas, 1981). Now we seem to be trying to

equate QCP with CP in several of our statutory definitions.
As I have previously stated, I believe some of these
statutes may be subject to constituticnal challenge.

I hope that the Commission can and will undertake
such a study in the near future. I am sure that it would
result in a set of community property statutes that would
be more consistent, logical and workable than our present
system, :

Sincerely yours,

W. 5. McCLANAHAN
WSM/hij
cc: Mr. Charles A, Collier
Mr. James V. Quillinan

Mr. William V. Schmidt
Mr., Lloyd W. Homer

§
¥




STATUTORY REFERENCES TQ SEPARATE,
COMMUNITY, AND QUASI-COMMUNITY PROPERTY

Civil Code

687 Definition of C.P.

4800 In dissolution, the court is to divide the
C.P. and QCP egually.

4800.1 Upon dissolution, property acquired in joint
tenancy form is presumed to be C.P.

4B00.5 If real property in another state is involved,
court shall divide the C.P. and Q.C.P. so as
not to affect out of state property, if
possible. -

4803 Definition of Q.C.P.

4804 ' S.P. does not include Q.C.P.

8104 . Married persons may hold prpperty as jeint
tenants, tenants in_commoﬁias c.p,

5105 - Interests of husband and wife in C.P. are
present, existing and equal interests.

5107 Definition of S.P. of wife.

5108 Definition of S.P. of husband.

5110 Definition of C.P.

5113.5 C.P. transferred by husband and wife to a
trustee is C.P. '

5120.020 C.P. includes (a) real property in another
_state that would be C.P. if located in
California, and (b) 0Q.C.P.

5120.120 For purposes of this chapter, Q.C.P. is
treated in all respects the same as C.P.

5126 Personal injury money judgment is S.P.

5132 Support of spouse out of 5.P., if there is

no C.P. or Q.C.P., as those terms are defined
is 4803 and 4804.




Fal

PROBATE CODE

28

66

100

101

103

Definition of C.P., (includes language that also

‘described Q.C.P. in 66 and C.C. 4803,

Definition of £.C.P. (practically the same as
C.P. in 28}

Cne-half of C.P. belongs to surviving spouse at
death (other half to decedent).

One-half of decedent's Q.C.P. belongs to surviving
spouse at death (other half to decedent).

Disposition of C.P. and Q.C.P. upon simultaneous

. death of spouses.

650

5305

6401

Petition to confirm to surviving spouse the C.P.
and Q.C.P. belonging to spouse under 100 or 101.

As to married persons, their net contribution to
a multiple party account is presumed to be and
remain their C.P.

(a) As to C.P., the intestate :share of surviving
spouse is the one-half that belongs to decedent.

(b) As to Q.C.P., the intestate share of surviving
spouse is the one-half that belongs to decedent.

1
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| Assembly
California Legislature

STEVE PEACE

TTTTCT ASSEMBLY MAJORITY WHIP

~August 1, 1985

. Hon. John DeMoully

Executive Secretary

California Law Revision Commission
4000 Middlefield Road

Palo Alto, CA 94303

Re: Revision of laws regarding injunctions.

Dear Jchn,

COMMFPTEES:
Finance and insuranca
Ways and Means
Water, Parks and WildiHe
Elections and Reapportionment
Chairman
SUBCOMMITTEE ON
- WORKERS' COMPEMSATION

After discussing the matter with Ray LeBov, this office has decided
to submit to the CLRC for study the enclosed proposed bill relating
to reform and revision of statutes dealing with injunctions.

We are dealing with you directly to avoid the necessity of introducing
the bill and then having Assembly Judiciary referring the bill to

the CLRC. We hope the enclosed document will serve as a working
model for fufilling the Commision's mandate in this important area.

Sincerely yours,

Arwin J. Nowick

cc: Ray LeBov (w/enclos.)
David Takashima

O statecapital . ] 420 Davidson Steaet - Suite 8
Saccamentso, Callfomia 95814 Chila Viala, Caltfornia 32010
Talephone: (516) 445-7556 " Talephone: (519) 426-1817

-3~

) +101 airport Roac, Sulte &
Imperial, Catitornia 92251
Telephone: {619) 352-3101
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Memo 87-101 )
May 2C, 1986

s ol

Mr. John H. DeMoully
Executive Secretary

Law Revision Commission
4000 Middlefield Raoad

Sulte D-2 .

Palo Alto, California 84303

R

Dear Sir:

The purpose of this letter is to bring te your attention the
inadequacies of the California laws for Custody.

The current iaws, as | understand them, do not cover the
tfollowing areas:

i. The. habitual hammering for custedy by filing econtinuaus
modifications; |

2. The unlimited discretion which the attorneys and court
-have in ordering and controliing the family to tﬁe exclusion of
the pariies and minor children;

3. - The unlimited discretion which tﬁe attorneys and courts

have iIn making the decisions regarding the raising of the minor

- children involved;

¥
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4, The silence of the code pertaining to an abusive spouse; P

5. The sfience of the code as to the guide 1lines and E

, ‘ [
standards the legal profession is to wuse in making such ;

determinations;

&. -~ There are no guide lines pertaining to the establishment
ot Jjoint legal and physical custody and many parents are left to
the whims of the courts which are extremely inadequate to handle

these matters; ' |

7. There are no studies which adequately cover the area as

to the effect of bouncing the minor children from one house to
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the other over the objections of one or both of the parents;

8. "The ?ow, incansistent standards which eabh court
subjects a parent;

Q. The calloused indifference on the part of the court and
attdrneys who handle these matters;

10. The calloused indifference 1in which the parents' and
chiidren are treated; |

11. In general the courts take one stance concerning custody
no matfer what the circumstances;

12, Na guide lines as to what constitutes circumstances
for a change in custpdy;

13. None of the terms used are defined, ie. Change of
Circumstances, Frustration of Visitation, Best Interests of the
Child, the terms are vague enough so that any judge can subject a
parent or child to what ever they want;

14. In general the code does not protect children or mothers
from the horrendous psychological and emotional trauma ot
changing custody after a long duration je. 14 years;

15. The inadequacies of the code have and will continue to
cause tremendous problems for mothers and children as the current
wave of fathers are pounding for custedy.

} perscnally have been through 5 years of custody
modifications, | was blamed for everything, my back child support
of 938,000.00 was never collected nor iz anyone 1interested 1in
collecting 1it. My <children and mysel? have been emotional
coerced into everything by the attorneys. My oldest son was told
by the judge that if he didn’t do what he was told he would be
put in juvenile hali. 1 was told 1 cannot move from the state

unless | leave my children here, which the attorneys when told I
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was going to move promptiy made sure [ did lose custody. My’
chitdren do not wish to live with their father, 1 have tried for
the past  year to have the order changed so [ would not be
sugjected to the abuse which my ex dishes out. I was told ihat I
refused to allow my ex to see his children when in fact he was
the one who moved and | had no idea where he was. He haslhad to
pay child support through the d.a.’s office. The minor childrens
attorney flatly lied to the judge in an in chambers conference

to secure Joint physical custody after 14 years. The courts
never stated any reasons for their changing custody. The story is
endiess the file covers four vorumgs. My ex refused to allow me
to see the minor children and 1 have not seen-them since June ot
1985. I .would think that someone would re;ugnize a problem
somewhere. My ex is an alcoholic and doper with which there is
‘na communication, ﬁut vet | was required to have a joint legﬁl
custody with him. I have been blamed for everything by

both my'ex and the legal system. I was asked at a hearing If |
had any regrets and at that time 1 had none, however today 1 ean
honestly say that after the past five years, myrnnly regret 1is
that ! ever had children to begin with. Dh, not to mention the
'$30;OOQ.OO in attorney fees that have heen paid.

I persuna!iy would fike to see at teast some bare minimum
terms defined so the definitions.do not keep changing depending
on who’s detining them. I wouid also like to knaw {f there are
any future studies being planned and by whom and if there are any
where copies of them may be obtained.

I think Rudolf B. Schlesinger puts it quite nicely Iin the

following excerpt from his text, Comparative Law, Fourth Edition,

1980:
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, 111 THE CONTRAST BETWEEN THE PRINTED.WORD AND
- ACTUAL PRACTICE.

NOTE ON THE SUBJECT OF "CORRUPTION"

(L 1f we speak of a legal system 2s
“~orrupt”™, we usually mean that =2 substantial
portion of governmental and especially of judicial
business is disposed of in a manner which is not
in accordance with the substantive and procedural
rules announced in the law books. Ta same extent,
as the "realist” gchool of jurisprudence has
taught us, auch divergence between the printed
word and actual practice can be observed in every
legal system. But there are important differences
of degree, differences ranging all the way from
the gtifliing atmosphere of a Gestapa-ridden
dictatorship to the subconscious. bias ar
occasional f{ndiscretion cf a Jjudge or other
ofticial from which even a decent system in not
entirely free.

{2) There are two principal channels through
which, singiy or in combination, corruption enters
the machinery of the laws; political influence and
gratt. The materials which follow, will deal with
the more insidious forms of poiitical corruption
of legal systems.

The subject of graft might be equally
interesting, but it is some what less susceptible
of ‘academic study. Sociologist sand
anthropologists have attempted to throw some light
on the causes and patterns of graft in certain
parts of the world; but those who are in the best
position to observe this form of corruption are
not inclined ta publish the results of their
research. There exists as yet no Map of the World
fn which the various countries and areas aAare
shaded ar colored according to the . degree of
judicial Thonesty prevailing therein. 1t 1is,
however, common knowledge that a Judge of the High
Court of England is less likely to succumb to the
offer of a bribe than & peolice court judge in
certain Mediterranean areas.

International practitioners have a fairly
accurate notion, based on experience and gossip,
in what countries they can expect an impartial

determination of litigated issues. They will try
to awvoid litigation |in the courts af certain
geagraphic areas because they are almast

intuitively aware of conditions which as these:...

Expérienced practitioners are aware, also of
the complexity of the "corruption” issue,

especially . in reference to developing countries.
nQf course in many traditional socletles the " use

ot public office oOT authority for prﬁvate




advantage and gain was often expected and in part
sanctioned. The officials of the traditional
Chinese bureaucracy were permitted to retaln a
portion of the taxes they collected, and clerks
and runners were permitted numercus "customary

fees™ When modern Western political and legal
institutions and standards are imposed on
traditional - peasant and pre-llterate socletlies,

guch traditional customs turn in "corruption®....

With {ts undertone of moral reprobation,
"corruption™ is an emotive word. We should be
cautious iIin its use when we discuss the--to .us--
strange conditions of traditional societies in the
early stages of modernizatien. There may be less
need, however, to be restrained Iin making wvalue
judgments when we turn--as we now do--to the
problem of political perversion af highiy
developed legal systems.

The area of family law finds itself very low in the status

structure of the legal professional and therefore lends itself

very well to "corruptiom™ which Mr. Schlesinger so aptly writes
of.

I sincerely hope that someone yill find some time to at
least begin a study ar‘research how the courts handle these
matters. It a real pity to watch and be invoived 1in the
psychological murderg which the courts perform on families and

their members.

: reliﬂ irist,
Charlotte Coats
1500 E. Warren Sp 76

Santa Ana, California 92701
(714) 836-1558
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LAW QFFICES OF FEB 0 8 1987

McNAMEE, ALLEN & JOHNSON

REC ALY ED
AN ASSOCIATION OF ATTORMEYS
ROBERT P. MCNAMEE SUITE 288 : TELEPHONE
ROBERT M. ALLEN 2025 GATEWAY PLACE 408} 295-1666

LYLE W. JOHNSGN SAN JOSE, CALIFORNIA 95110-100%

February 5, 1987

Law Revision Commission
4000 Middlefield Road, Suite D-2
Palo Alto, Ca 94303-4739

To whom it may concern:

I represented a mother as Respondent in an action brought by
father under the Uniform Parentage Act {C.C. Sections 7000 et.
seq.) in Santa Clara County. Father wanted to establish his
paternity which was not contested by mother and to establish his
visitation rights of children who would remain in the custody of
mother. Father did not ask that a child support order be entered
against him. Mother filed an answer, but no cross-complaint,
admitting paternity, agreeing to reascnable visitation and re-
questing the affirmative relief of child support and attorney

- fees. An Order was entered following a stipulation entered at an
Order to Show Cause hearing, ordering father to pay child support
and reserving the issue of attorney fee until the time of trial.
Father, because he did not want to continue to pay child support
or mother's attorney fees, filed a request for clerk's dismissal
under former C.C.P. Section 581 (a) (now C.C.P. Section 581 (b)
(1) and the clerk entered the dismissal as requested. Of course
this also had the effect of cancelling the temporary child sup-
port order. )

This voluntary dismissal does not seem to have been appro-
priate under Ford vs. Superior Court (195%9) 171 Cal. App. 2d 228,

340 P. 24 296 Furthermore common sense says that a father
should not be permitted to do this.

My first suggestion is that C.cC.P. 581, 583.161, and/or
related Secticons should be amended, or a new section should be
added to codify Ford vs. Superior Court, supra, with respect to
actions brought under Uniform Parentage Act (particularily when
the potential support paying parent is the plaintiff). C.C.P.
Section 583.161 currently provides for this only where there is a
support order in actions filed under the Family Law Act which
does not include actions under the Uniform Parentage Act.

My second suggestion is that some provision be added to the
Uniform Parentage Act, California Rules of Court, and/or the
C.C.P. allowing the Defendant to an action under the Uniform
Parentage Act to raise any issue permitted under the Uniform
Parentage Act which is not raised by the complaint as a request
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for affirmation relief in his or her answer, without the neces-
sity of filing a cross-complaint. Perhaps one should consider a
California Superior Court Rule in Uniform Parentage Act cases
similar toc that under the Family Law Act (Rules 1215 and 1221)
which forbids cross-complaints and requires all relief to be
raised in the Petition or Response. '

My story continues. A clerk's entry of voluntary dismissal
is a minstral act, not a judicial act and although it has the
effect of a final judgment in that it finally terminates the
case, it is not appealable under C.C.P. section 904.1 because of
the holding in Associated Convalescent Enterprises vs. Carl Marks
& Co., Inc. (1973) 33 Cal App. 3d 116, 120 108 Cal. Rptr. 282,
(although there is contrary authority in Biggs vs. Biggs (1951)
103 Cal. App. 2d 741, 742, 230 P. 2d 32). To avoid this hazard,
I elected to fil a timely motion under C.C.P. section 473 to set
aside the clerk's voluntary dismissal which was denied by the
trial court which distinguished Ford vs. Superior Court, supra.
Now I had a judicial act uphoclding the clerk's entry of the
voluntary dismissal which was a final judicial act terminating
the action. Surely mother should have an absolute right to
app:al from this order denying the mother's C.C.P. section 473
motion.

The briefs on appeal did not raise the appealability of the order
~ as an issue in dispute nor was there any mention of the subject
at the oral argument. Nevertheless, the Court of Appeals, on its
own motion, refused to decide the appeal con the merits and dis-
missed the appeal, finding that the order denying the C.C.P.
section 473 motion was not an appealable crder under C.C.P.
section 904.1 (b) because said subsection requires the post-
judgment order to relate to a final judgment which was appealable
under subsection 3%04.1 (a) and since the clerk's dismissal was
not appealable under 904.1 (a) then the order on the C.C.P.
Section 473 motion was not appealable. A Petition for Review in
the California Supreme Court was denied.

It seems to me that mother should have had an absolute right to
have this matter decided on its merits on appeal. Otherwise, her
only remedy is by extrodinary writ which is discretionary,
regardless of the merits of the case. I would like to see an
amendment it s C.C.P.Section 904.1 to either allow an appeal

from a clerk's entry of voluntary dismissal under C.C.P. 581 (b)
(1) or to allow an appeal from a court crder after an order of
voluntary dismissal denying a motion to set said dismissal aside
despite the fact that the clerk's entry of voluntary dismissal is
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not appealable under C.C.P. Section 904.1 (a).
Thank you for your anticipated consideration.
Very truly yours,
TR ST A D2,

Robert M. Allen

1987
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April 16, 1987

California ILaw Revision Committee .
4000 Middlefield Rd. Suilte D-E
Palo Alte, 94303

Dear Mr. De Moully
SURRCGATE MCTHERHOOD

If a woman agrees BEFCRE CONCEPTICN to become 2 surrogate
mother, she should never bte allowed to keep the child,
nor ever have visitation rights., No child should be sub-
Jected to custody battles If we can possibly prevent it,
Prohibiting contracts that include visitation for surro-
gate mothers would prevent destructive custody battles,
and might even deter those who are unclear about their
committment to the arrangement,

If, during pregnancy, a woman agrees to give her baby up for
adoptlon, the same rules that now exist are probably
adequate, as far as I know,

Single men and  women should be allowed to arrange to have

a child elther by surrogate mothers, artificial insemination
(both of which would fall under the above guldelines), or
by adoption.

Sincerely,

D @zw Sﬁff"“"

Diane Steafford
3112 lLonee Ct,
Concord, CA 94518




