Andirectly, in determining the rates to be charged. See Section 3.502

#26 3/14/67
Memorandum 67-13

Subject: Study 26 - Escheat

You will receive with this memorandum a revised tentative recommenda-
tion relating to escheat., This revised version reflects the decisions made
at the last meetinz. If no questions are raised concerning this draft, it
will not be discussed at the meeting. We point out below the significant
revisions to which you should pay particular attention as you geo through
the draft,

Comments received on utilities exemption (Section 1502)

Since the last meeting, we have received five letters relating to the
vtilities exemption, and we have sttached them as exhibits to this memoran-

dum. - The criticism made of the former language which. required unclaimed

’ f{mds to be 1regarded as revenue seems ,,(-tcr' us.) to have heen mei. by the

Tevision exemprting unclaimed property that 1s used or epplied, directly or

The Public-Utllities Commission seewretary suggestis the restaration of

Section 4 of the originsl Uniform Act. We do not see any-need for doing. ..

_BQ.. The exerption in Section 1502 removes the property described by’

Sectlan 4 fram. the operation of the escheat statute. _The restoration of
Section 4 would provide a direct conflict as.to the dispositiom to-be made
of unciaimed service -deposits.

- Southern Pacific and Union Pacific both oblect to the exelusion of

transportation utilities from the definition of a "utility." They claim

that the distinection made 1Is unconstitutionsl. We think there is a Justi-
fiable distinetion between monopolistic utilities furnishing electricity,

weter, steam, or gas and the transportation utilities that are in active

-l-
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competition with each other. The rates of the former are fixed at a E

level designed to provide a fair rate of return on the capital investment.
The rates of the latter are not designed fto provide a falr return tc the %

particular carrier. Thus, exempting unclaimed property in the hands of a

transportation utility would not necessarily improve the position of the
consuming public.

Southern Pacific and Union Pacific alsc argue that California has no
right to escheat property unless the owner's last known address is in
California. It is difficult to understand this objection. Unless these
companies are incorporated in California, we claim only the property they
hold for owners with last known addresses in Californis.. -S8ectlon 1510

C - -..follows Texas v. New Jersey quite strictly. The only pla.cesj.n the pro- .- |
et OB Btatute-whore wo dopart frowm the Sypreme Court rules.sre.ir the- |
"‘"“W- dealing with travelers checks and.lifs-tmsurence policies. —As
.- Union Pacific.and Soutbern Pacific are not concerned with either-of thooe .——. -
..., Atens, their objection must be msed an.g fallure to-wnderstand-the proposede.... |
- statarte. . We plan to wylte-to each of them-to paint out.hoss. the proposed =~

v o Aegislation will operate whan-we send.them the revises- tentstive recommeRds..—.- .
tion. ) -
o AL)-of-thewtilities, of course, srepe that--no-revision of the ntilitf{
BRI exemption ia.necessEryt.. But, as indicated in the P. -G. & E. letter,.they

are sarely presesd tojustify thelr wosition, .. They mrgue that.the property
"7 “mow exempted must samehow inure +o. the bepefit of the wmte payers.’in one ‘

.

. ...owayor sonother,”
N ‘Text of recommendation -

-

_Zg‘{qte- the revised -recommendation # 2 op page 4 and the. following “&erﬁ. ..

.
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Pursuant to the Commission's instructions, we have attempted to revise
this to point out the uncertainty concerning the wvalidity of the sectlons
relating to travelers checks and insurance proceeds.

Section 1501

We have added a definition of "apparent owner" to permit convenient
reference when we mean the last owner identified cn the holder's bocks
as opposed to the actual owner. In the remainer of the chapter, "apparent
owner" is referred to in Sections 1510, 1511, 1512, 1531, and 1542. Other
references to owner that appear in the chapter rean either the present
owner -or whoever may have been the actual owner during the pericd when no
claim was made. The corment on subdivision (a) is new. An explapation for
the deletion of "owner" has been added.

Section 1502

Note once more the language of the utilities exemption. This language
must be quite precise because it will be scrutinized with extreme care by
the utility companies. The language of the comment has been revised
glightly because of the change in the language of the exemption.

Section 1510

In subdivision (b}, we have added langusge to claim property where the
owner's last known address is not shown on the holder's books, the holder
is not domiciled in California, but the cﬁner's actual last known address
is in California. We had omitted a provision for the escheat of this
property, but it is property that this state 1s entitled to escheat under

Texas v. New Jersey. See 379 U.S. 682. We have a provision permitting

other states to claim property under similar circumstances in Section 1542.

The comment has been expanded to explain Texas v. New Jersey in greater

detall.

Section 1511 .

The comment has been revised to e’imirate any justification for the
-3~




section., It merely describes how the section works. Policy discussion
appears in the preliminary portion of the recommendation.

Section 1512

The comment has been revised in the same manner that the comment to
Section 1511 was revised. See apove.

The text of the section has been recast to eliminete some of the
drafting problems pointed out at the last meeting. As revised, Section
1510 provides the basic rule for the escheat of life insurance funds that
escheat under Section 1515. Section 1512 provides an exception to the
rules stated in Section 1510. If the conditions specified in Section 151:
apply, Section 1512 must be applied. If they do not, then Seeticn 1510
mist be applied to determine whether life insurance funds escheat to this
state under Section 1515.

Section 1530

The explanation for the deletion of subéivision {e) has been revised

because of the Commission's revision of subdivision (e) in Section 1531.

Section 1532

The language at the beginning of subdivision (e) is new, but has
been approved in substance. The comment has been changed to explain the
new language.

Section 1540

The comment has new language to explain the elimination of the
requirement of findings.

Section 1542

In eubdivision (a){2), we eliminated as unnecessary "the property
escheated to this state under subdivision {c) of Section 1510" which

formerly appeared before the word "and."

=l
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Section 1561

Subdivision (b) has been added to carry out the Commission's decision

to add a refund provision.

Section 1563

The comment has been revised to explain the new language added at the
last meeting.

Section 1565

The words “"or against the holder" have been stricken for the reason
stated in the last sentence of the comment.

Section 1572

The word “of" has been substituted for "located in" in subdivision

(p)(1).
Section 1581

The language has been revised somewhat in the interest of ciarity.

Probate Code Sections 234, 236

The last paragraph of the comment to each of these sections hae been
revised slightly in the interest of clarity.

Respectfully submitted,

Joseph B. Harvey
Assistant Executlve Secretary
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Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law

Stanford, California

Dear Mr. DeMoully:

This will confirm your telephone conversation with our
Chief Counsel on March 7.

In response to your letter of February 8, 1967, requesting
comments on your proposed revisilons of the Uniform Dis-
position of Unclaimed Property Act, the Commission requires
that unclaimed deposits that may be written off as unrefund-
able are to be credited to a "Reserve for Uncollectible
Accounts" Through this method of accounting, these unclaimed
funds are taken into account in setting rates. The ratepayers
cbtain the benefit of these unclaimed deposits. The exemp-
tion of these funds from Uniform Disposition of Unclaimed
Property Act should be continued as long as these funds are
taken into account in setting rates.

The proposed utility exception as worded might not exempt
these funds. For practical purposes, these funds are treated
accounting-wise as an offset to "Uncollectible Accounts”
which in turn are offset against revenue. These Tunds are
not treated as income.

The legislation now totally exempts utilities. The limited
exemption which you now propose should only be added 1f you
Intend to add a provision to the Act coverlng utilities such
as Section 4 of the original Act which was not adopted in
California.

§4. Deposits and Refunds Held by Utilities. --
The following funds held or owing by any utillty are
presumed abandoned:

{(a) Any deposit made by a suhscrﬁhef“with
a utility to secure payment for, or any sum nald‘ln
advance for, utility services to be furnished in “this-
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state, less any lawfiul deductions, that has remained
unclaimed oy the person appearing on the records of
the utility entitled thereto for more than seven
years after the termination of the services for which
the deposit or advance nayment was made.

(b} Any sum which a utility has been ordered
0 refund and which was received for utility services
rendered in this state, together with any interest
thereon, less any lawful deductions, that has remained
unclaimed by the person appearing on the records
of the utility entitled thereto for more than seven
years afier the date it became payable in accordance
with the final determination or order providing for
the refund. -

The exemption for utilities could be added as part (c¢) of
Section 4. :

I hope this analysis will aid you in your revisicn of this
Act.

Very truly yours,

PUBLIC UTILITIES COMMISSION
STATE OF CALIFORNIA

Ba*//ﬁ,//émf// '/

WILLIAM W. DUNLOP, Secretary
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March 6, 1967

Mr, John H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

(: Dear Mr., Dedoully:

In reply to your letter pf February 8, 1967,
regarding proposed revisions of the Uniform Disposltion
- of Uncleimed Property Act, we have no particular problem
with the proposed revision of the definition of "utility"
as it appears under item (1) on page 1 of your letter.

With respect to the propesed revision of the
exception for utilities as it appears under item (2) on page
2 of your letter, we feel some of the concern expressed by
Mr. Sturgis of Southern Callifornia Edison Company with
respect to the use of the word "revenue”, For example,
unclaimed checks for customer depoaits are credited to the
uncecllectible gccount reserve, This has the effect of
decreasing the net charge to that reserve, which thereby
benefits our rate payers. Whether this would be considered
as "revenue"”, such as might appear under an income account,
might be open to question. We belleve, therefore, that if
a revision of the utility exception is found to be absolutely
necegsary, the words "as a part of the revenues of the
utility"” should be deleted from the proposal appearing on
page 2 of your letter. We belleve that such deletlon would
not change the substance of what you propcse,

(:: We also concur, however, with Mr. Sturgis' belief
that no revision of the utility exemption 1s necessary. As
I indicated in my letter to you of November 2, 1966, extensive
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presentations were made before the Assembly Interim Com-
mittee on the Judleciary in October of 1958 and again before
the full committee In March of 1959, as & result of which
the Legislature obviously concluded, and I belleve correctly
that because of the regulated nature of the utllitles and
the accounting requirements established by the various
regulatory commissions, the rate payers, in one way or
another, are the ultimate beneficliaries of unclaimed funds,
and the attempts to describe accounting requirements in the
statutes would be not only difficult but unnecessary., We
belleve, therefore, that 1t would be preferable to leave the
wording of the utility exemptlon, as 1t now appears in the
statute, unchanged.

I thank you very much for giving us this opportunity
to comment.

Very truly yours,

MAM:blw
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Mr. John H. DeMoully, Executive Secretary
Californie Law Revision Commission

School of Law

Stanford University

Palc Alto, California 94305

Dear Mr. DeMoully:

This is in reply to your letter of February 8,
1967, where you kindly offered me the opportunity to com-
ment on the proposed revisions to the Uniform Disposition
of Unclaimed Propertiy Act.

As I understand it, the proposed revision would
tighten the utility exemption by allowing the exemptiocn
only with respect to recelpts from property which the
Public Utilities Commission would consider in connection
with rate determinations for the particular utility. The
Commission has, therefore, apparently not made & recom-~
mendation to convert the Act from a custeodial act to an
escheat law,

We are certainly in accord, as indicated in our
earlier letter, that the law should not be changed to an
escheat law. On other points, however, we remain con-
vinced that California does not have & just claim to mon-
eys due unless the claiment's address is in California,
for the reasons stated in Southern Pacificts letter of
November 3, 1966; and that the limiting of the public
utility exemption to utilities that furnish electricity,
water, steam, or gas is unconstitutional.

We would appreciate your further consideration of
these points. Thank you.

Yours very truly, [

{”’ dﬂkz V¢

T A ‘f’ ‘{(“”-("

WIK:PS Edward C. Renwick

ce Messrs, Pilerce, Balluff,
VanbDellen, Lyon
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Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

Dear Mr. DeMoully:

Recently you forwarded to me revisions being con-
sidered by the California Law Revision Commission with re-
spect to the Utilities Exemption under the Uniform Disposition
of Unclaimed Property Act. You advised that the Commission
would wish to receive such suggestions as I might have. Thank
you very much for giving me this opportunity to comment.

It would seem to me that the amendment proposed to
the deflnltlon of the term "Utility" would accomplish the
Comission'’s objective without further amendment of the Act,
and that the utility exemption could be continued as it now
ex1sts by utilitles being excluded from the definition of the
term "Person'.

I have some difficulty with the phrasing you propose
0of a new exemption for utilities. I believe that many, if not
all, of the items to be exempted might well not be considered
to be revenue, but would, however, be taken into consideration
by the Public Utilities Commission in determining rates to be
charged by a utility. If you feel, however, that an approach
such as you proposed is necessary or is preferable, perhaps
this exemption might be worded somewhat as follows:.

"This chapter does not apply to any
property held by a utility which the Public
Utilities Commission of this state or a
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similar agency of another state or of the
United States follows the policy of taking
into consideration in determining the rates
to be charged by a utility. The Public
Utilities Commission of this state, in its
annual report filed with the govermor, shall
keep him advised as to its policy in this

regard.,"”

I appreciate this opportunity to submit these
suggestions to you and I hope after further consideration
of the matter, you will feel that the approach of revising
only the definition of "Utility" is the preferable.

rely‘iiirs, _
. Sturges, Jpl
General .Counse

HWS:dsd
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File: G 4561-374

Mr. John H. DeMoully

.Executive Secretary

California Law Revision Commission
School of Law

Stanford, California

Dear Mr. DeMoully:

Your February 8, 1967 letter asked ay comments on the problem of
a revision of the Uniform Disposition of Unclaimed Property Act pro-
posed by the California Law Revision Commission,

My letter of November 3, 1966 set out at length my objections to
the changes proposed by your Commission in your Tentative Recommenda-
tions. I stated at that time and I reiterate my objections to the
proposal to extend California jurisdiction over unclaimed wages where
the address of the claimant was unknown or in 2 state not claiming
escheat. Such an attempt to extend the state's claim is in my opinion
unwarranted and unfair and illustrates clearly the difficulties,
hazards and inequities a multi-state utility must face. Our experi-
ence is that it is often difficult and costly to administer this law
in view of the multi-state claims and assertions of jurisdiction.

I reassert the premise that common carriers should be exempt
from the law as are other public utilities under 1501(g)(h) C.C.P.

The leﬁislature has azlready quite recently in 1959 determined these
exemptions proper and I am not aware of any persuasive reason for a

change. Instead, as I have proposed, I believe all public utilities
should be treated alike and, in fact, the legislature in 1965 con-
curred when it passed a law to that effect which was pocket vetoed by

Governor Brown.

The California Law in 1959 was presented to the legislature and
the people as a custodial and not an escheat statute. The right of
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the citizen to reclaim his property was retained in the law. Now the
state would desitroy this right and 1 submit there has been stated no
Jjustification whatever for this erosiocn of a property right.

Yery truly yours,

A [ f-
J@bj 0{; ., ’.f//&"'u

L—
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STATE OF CALIFORNIA
CALIFORNIA LAW

REVISION COMMISSION

TENTATIVE RECOMMEWDATION

relating to

ESCHEAT

California Iaw Revision Commission
School of Law
Stanford University
Stanford, California

WARNING: This tentative recommendstion is being distributed so that
interested persons will be advised of the Commission's tentative con-
clusions and can make their views known to the Commission. Any com-
ments sent to the Commission will be considered when the Commission
determines what recommendation it will make to the California Legis-
lature.

The Ccmmission often substantially revises tentative recommenda-
tions a5 a result of the comments it receives. Hence, this tentative
recommendation is not necessarily the recommendation the Commlssion
Wwill submit to the Legislature.

This tentatlve recommendation includes an explanatory Comment to
each section of the recommended legislation. The Comments are written
as 1f the legislation were enacted. They are cast in this form because
their primary purpose is to undertake to explain the law as it would
exist [if enacted) to those who will have occasion to use it after it
is in effect.
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RECCMMENDATION
of the
CALTFORNTA LA REVISION COMMISSION
relating %o

ESCHEAT
INTRODUCTION

Although the ancient concept of escheat that existed at common law
was somewhat cifferent, egcheat is now ccnsidéred generaliy to be the right
of the govermnment to claim property that has no owner. lote, 61 COLUM, L.
REV, 1319 (1961). Under this modern concept of escheat, there are two ' .
cloases of property that are usually subjected to .o state's escheat c¢laims,
First, many stetes claim by escheat property that has been abandoned by its
owner. Second, virtually all states claim by escheat the property that
belonged to a person who died without heirs., California's escheat statutes
have provided for the escheat of all property in the second category and for
the escheat of certain classes of property in the first category. Recent
decisions by the courts, however, have rendered the existing California statutes
inadeguate to deal with the problems that exist in this field. The California
statutes clainm escheat rights vhat this state cannot constitutionally assert, and
they do not provide for the assertion of escheat richts that the state is entitled

to assert.

ZSCHEAT OF UNCLAIMED PROPERTY

Backeround

In 1959 the Uniforn Disooasition of Unclalned Proverty Act was enacted in
California in o revised forn, See Chapter 7 (commencing with Section 1500) of
Title 10 of Part 3 of the Code oFf Civil Procedure. The Californis statute
provides a corprehensive schoiie Tor the reporting io the State Controller ond
the subsequent delivery of various kinds of unclained personal property.

-1-




It replaced a less comprehensive scheme for the escheat of various kinds of
personal property.

For the most part, the Calilornia statute anplies t2 intangible properiy
such as vages, bank deposits, dividends, and corzsrate shares. The statute also
applies, however, to some forms of tangible personal property, such as that
- found in safe  deposit boxes. It provides generally that if the owner
of such property has failed to claim it for a specified period of time,
the holderl is required to report this fact to the State Controller,
Subsequently, after due notice, the property is transferred to the custody
of the State Controller who then holds the property subject to any clain
the true owner might make, The property subjeet to the Statute is
limited to that held or owed by persons doing business in this state or
otherwise subject to the jurisdiction of this state.

After the enactment of the Califcrifa stet#téy the United States Supreme

Court decided Texas v. New Jersey, 379 U,S, 674 (1965) in which it held

that only one state has power to escheat intangible personal property even
though the holder of the property may be subject to the Jurisdiction of
more than one state.

In determining which state can escheat such property, the court rejected

a contention that the right %o escheat should be hased upon the state's

jurisdictisn over the holder of the property. Instead, the court held that
insofar as the kind of obligations there in issue were concerned: (1) the

state of the last known address of the owner as shown an the books
and records of the holder may escheat such intansible property and {2) if the

books and records do not reflcet an address of the owmer, such property may
be escheated by the state where the holder is domiciled., 1In cases falling

in the second category, if another state proves that the last known address

l“Halder" will be used theoughout this recommendation £ refer to the debtor
or obligor of intangible property because thal is ths defined term used in the
Uniforn Act. Technically, the tem iIs somewhat inaccurate because intangible
property consists of debts and obligations snd, thus, cannot be "held” as

can tsngible property.
-




of the owner was actually within its borders, that state maey escheat the
property and recover it from the holder or from the state that first
escheated it, If the state of the last known addresg of the owner as
shown by the records of the holder does not provide for the escheat of
abandoned property, the state where the holder is domiciled may escheat the
property subject to the claim of the state of last known address if and

when its law later makes provision for the escheat of such property. These

sules have made the California statute sbsolete, for the California statute

bases all escheat claims upon ¢-lifornia's jurisdiction over the holder.

Recommendations

The Commissicn makes the following recommendations concerning the
cscheat of unclaimed property:

1. The Californic unclaimed property statute should be revised to elininate

its ineonsistencies with Texas v. lew Jersey. The property subject to escheat.

under the present California statute is that held by or owned by persons doing
business in this state or otherwise subject to the jurisdiction of this

state. Under Texas v, New Jersey, however, Callifornia has no right to

escheat gome of the ebandoned property that is held by holders who are

subject to its Jurisdiction. On the other hand, under Texas v. New Jersey

Californlse has the right to escheat abandoned property in the hands of
holders who are not subject to its jurisdiction, but the existing statute
doeg not provide for the escheat of such property.

The amount that California will forfeit if it fails to revise its law
nay well be significant. California's revenue under its existing law has
averaged about $700,000 per year.: New York, the only state of comparable

size, has received an average income from its escheat law of over $11,500,000
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per year. See West Virginia Joint Committee on Govermment and Finance,
Memorandun from Legislative Services Re: HCR 30 (1965) Escheat Property

(September 27, 1965). Th

[

potential income from the escheat of unelaimed
property is great; but the potential cannot be realized for s2 long as
California’s escheat laws do not provide for the escheat of significant
amounts of property that Celifornia has the power to escheat under the
Supreme Court's decision,

2. Sums payable on travelers checks and roney orders purchased in

California should escheat to this state if the identity of the owner or

hia last known address is not shown by the books and racords of the issuing

corporation, Funds owed on a life insurance policy or annuity contract to

g, person other than the insured or annuitant should escheat to this state

if the identity of the person entitled to such funds or his last known

address is not shown by the books and records of the insurance company and

such books and records show that the last known address of the insured or

annuitant was in California,

In Texas v. New Jersey, +The Supreme Court was concerned with the

disposition to be made of numerous smgll obligations of the Sun 0il Company
such as obligations for wages, for goods and services, for royaltles, and
for dividends., In most cases, a check had been issued to the creditor but had
not been cashed, The ospinion indicates that the creditor was identified in
each instance, but the records of the Sun 0il Company did not reveal his
address in many instances,

Thus, the Supreme Court did not have before it the problems arising out
of a variety of other kinds of obligations which a state might wish to escheat,

including uncashed travelers checks and uncleimed insuresnce proceeds, where
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neither the identity of the obligee nor his last known address is shown by the
records of the oblipor, It is possible that if and when such cases arise,

the Supreme Court will determnine that its holding in Texas v, New Jersey

rermits escheat of unclaimed osbligations only by the state of the domicile
of the obligor unless the bools of the obligor show them to be owned by
an oblipee whose address is lnown o be in another state. On the sther
hand, the Supreme Court may determine that the rules developed to dispose
of the unclaimed obligations of the Sun 0il Company to variosus identified
creditors do not necessarily dispose of other hinds of unclaimed obligations
of unidentified creditors, including obligations on unclaimed travelers
checks and insurance proceeds. It is guite possible, therefore, that the
Supreme Court will develop different rules to govern the escheat of such
sbligations. This recommendation is based on the belief that the Supreme
Court will do so.

In the case of travelers checks and money orders, the issuing conpany
pays on presentation of the original instrument. It is anticipated that the
instruments will he negotiated--perhaps several times--hefore they are
presented for payment. Hence, many companies do not retain for long perizds
of time records showing the identity and address of the original purchaser,
for his identity will not be of any value in determining to whom ultimate
payment should be made. Thus, it is uswally Impossible to apply literally

the basic escheat rule stated in Texas v, New Jersey (escheat to the state

of the osbligee's last known address) to such instruments, for that rule
depends on the retention by the debtor of a record identifying the obligee
and his last known address. iile the alternative rule stated in Texas v.

New Jersey (permitting escheat by the state of the obligor's domicile where
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the books do not show the obligee's last known address) could be applied

to such obligations, such application would tend to frustrate one of the
apparent purposes of the Supreme Cowrt in formulating the rules for escheat,
vhich was to distribute escheated obligations wherever possible among the
several states in proportion to the commercial activity of their citizens.
The Comnission has, therefore, decided that obligations owed on travelers
checks are sufficiently distinguishable from the obligations considered by

the Supreme Court in Texas v. lew Jersey that it is not necessary to regard

the decision in that case as o constitutional limitation on the right of
this state to escheat the oblications owed to unidentified creditors on
unclaimed travelers checks and money orders purchased in this state.

Accordingly, the Cormiission recommends thet sums paysble on travelers
checks and money orders escheat to California if the instrument was purchased
here and the owner or his last known address is not showm by the books and
receords of the issuing comﬁany. Conversely, where a travelers check or
money order is issued by a Californoa corporation and purchased in another
state, California should not undertake to escheat the unclaimed sum owing
on the instrument unless the issuing company has a record showing the
purchaser's identity and that his last known address is in this state,

The recommended rule will fulfill all of the reasons glven by the

Supreme Court for formulating the escheat rules stated in Texas v. New

Jersey. The recommended rule will be administratively convenient for
companies issuing travelers cnecks and money orders because the record of
the state of purchase is a simple one to meke and petain. Compliance with

the last address rule of Texas v. New Jersey would require such companies

to meke and retain records which they do not nov keep and which would serve




no purpose of the issulng companies., The recornended rule would distribute
the escheat of funds due on travelers checks and money orders ratably

among the stotes in aceordance vith the volume of business done by their
citizens in travelers checks and money orders. As most travelers checks
and money orders are purchased at or near the buyer's home, the result
reached under the recommended rule would alsc spproximate that reached under

the basic rule promulgated in Texas v. New Jersey that unclaimed property

should escheat o the state of ' the owner's last known address.

Similar considerations underlie the Commission's recommendation relating
to the disposition of unclaimed funds due on insurance policies where the
person entitled to the funds or his last known address is not shown on
the books of the insurer. The Commission proposes that in sueh cases the
proceeds escheat to California when the last knowm address of the insured
or annuitant is in this state. This rule, it is believed, will usually

achieve the same result as Texas v. New Jersey would achieve if the

beneficiary's identity and last known address were actually shown on the
books of the insurer, for insurance policies frequently name as bensficisaries
persons living with or near the insured.

The Law Revision Commission recpgnizes that the decision in Texas v.
New Jersey can be given an interpretation requiring the applicatizn of rules
inconsistent with those suggested here. The S:preme Court may have intended
that only the state of the debtor's domicile should have the right of
‘escheat whenever the last known address of the creditor is not shown to be
in a state providing for escheat. Thus, the court night hold that whenever
the creditor is unidentified, his address cannot be shown to be in a state

providing for escheat, and, .hence, the state of the debtor’s domicile should
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have the right of escheat. Under such z construction of the court's
decision, the rules recommended by the Law Revision Commission would be
vneonstitutional for they provide a different escheat rule in the situations
o which they apply. The court might conclude that 1o approve the suggested

diastinetions from the rules stated in Texas v. New Jersey would invite a

plethora of other proposed distinetions and variations by other states
astute to find a basis for distinguishing particular kinds of unclaimed
obligations and for claiming escheat rights not recognized in that decision;
and for that reason, too, the court might decline to interpret its decision
o pernit California ©o make the escheat claims recommended here. The
Corpission also recognizes that the states where the obligors involved are
domiciled will probably assert escheat claims to these obligations and

that litigation before the United States Supreme Court will probably be
necessary to determine the validity of California's claims to such
obligations.

In advance of actwal decisions by the Supreme Court, however, it is
impossible to determine whether the Supreme Court will or will not sanction
the rules recommended here 1o pravide for the escheat of funds due on
travelers checks, money osrders, and insurance policies., The rules recommended
by the Commission are well designed %o achieve the objective set forth in

Texas v. New Jergey of dilstributing escheats ratably among the states in

proportion to the commercial activity of their residents. To hold the rules
invalid as suggested would tend to concentrate the escheat of funds due on
travelers checks and insurance poslicies into those states where the issuing

companies are incorporated. Accordingly, the Commission believes that there
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is a reasonable possibility that the valigdity »f the proposed rules will be
upheld by the Supreme Court because these rules carry sub the policies
underlying its decision; and, since these rules provide for a fair distribubtiosn
of the property involved, the Commlssion believes that the hazard of an

adverse decision on their validity is not a substantial sbjectiosn to their

enactment,

3. Other revigions of the California unclaimed property statute should

be made. Although most of the recommended revisions of the California

unclaimed property statute are needed to conform it to Texas v. New Jersey,

a number of clarifying changes and a few changes to improve the administration
of the statute are recommended. The Comments ©o the recommended legislation

indicate the changes and the reasons for the changes.




4. California should join in the Unclaimed Property Compact. Sinee

the decision in Texas v. New Jersey, the National Association of Attorneys

General has proposed an unclaimed property corpact that is designed to provide
rules to govern those situctions invelving more than one state where applica-

tion of the prineciples announced in Texas v. Now Jersey does not necessarily

result in a single escheat clainant. The compact is also designed to settle

the status of property that wos wnclaimed prior to February 1, 1965, the date

oh which Texas v. New Jersey wos decided, and to solve certain procedural

problems created by that decisionm.

The Unclaimed Property Compact esgtablishes a reascnably corplete set
of rules for determining entitlement teo unclaimed property In cases of
nultiple state claims, Tt will bring order into the field and assist this
state as well as other states that become signatories to the compact %o

segcure unclaimed property to which they are entitled.

ESCHEAT ‘0F PROPERTY UPON OWNER'S DEATH WITHOUT HETRS
BPackground
Probate Code Section 231 provides that If o decedent leaves no one to
take hisg estate or any portion therecf under the laws of this state, the
same escheats to this stafe at the death of the decedent. In Estate of
Nolan, 135 Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the
provisions of Section 231 are subject to the provisisn of Section 9h6 of

the Civil Code, which provides:

gio.




If there is no law to the contrary, in the place where personal

property is situated, it iz deemed to follow the person of its

owner, and 1s governed by the law of his domicile,
Applying Section 946, the court held that a California bank account owned
by a Montana domiciliary who died without heirs escheated to the state of
Montana and not to the state of California. The holding of the court was
broad enough to apply to all personal property, including tangible personal
property located in California.

Other states have not been as solicitous of California’s escheat claims

as the California court was of Montanals escheat claim in the Nolan case.

In In re Rapoport's Estate, 317 Mich. 291, 26 N.W.2d 777 (1947), and in

In re Menshefrend's Estote, 283 App. Div. 463, 128 N.Y.5.2d 738 (1954), the

courts held that bank accounts located in Michigan and New York belonging
to California domiciliaries who died without heirs escheated to Michigan
and New York respectively, and not to California. Thus, under these
decisions, California surrenders whatever right it has to escheat personal
property located within California or in the hands of a holder located in
Califarnia when the owner dies domiciled elsewhere, and California is
powerless to elaim the escheat of property located elsewhere that belongs
to California domicillaries who die without heirs,

The effect of the holding in Texas v. New Jersey, 379 U.S. 674 (1965),

on the results reached by the Californin, Michigan, and New York courts is

uncertain. Texas v. New Jersey involved intangible personal property which

was unclaimed. The owner of the property could not be located but he might
8till have been alive. The California, Michigan, and New York courts, on
the cther hand, were concerned with property belonging to a known decedent.

In each case, the administrator of that decedent was asserting a claim to
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i property. There was no dispute as to the domicile of the

decedent, although the last !lmowm address of the decedent showm

on the recoards of the holder may well have differed from the address

of his last domicile and from his actual last address: Acccrdingly,

where property owned by a known decedent is involved, it is possible that

the United States Supreme Court may not reguire distribution of the property
to the state of the last known address of the decedent according %o the books
and records of the holder where that last known address is clearly neither
the domicile nor the last address of the decedent;, It is possible, t2o; that

there may be other departures from the Texas v. New Jersey rules occasioned

by the clrcumstance that, where a decedent's property is inveolved, the
factes concerning the last owner are reasonably ascertsinable.

Recommendations

Since the United States Supreme Cdurt has not as yet formulated rules
for the escheat of property of persons dying without heirs that are binding
on all of the states, the Commission recommends that the California law
be revised go that this state no longer loses the property of both domiciliary
and nondomiciliary decedents in every case where conflicting escheat
claims are asserted. Specifically, legislation should be enacted to
effectuate the following principles:

1. Real property located in this atate should escheat to this state
when the owner dies without heirs., This is the existing law in California
and in most other jurisdictions.

2. “Pangible persongl property that was customarily kept in this state
at the time of the owner's death should escheat to this state whether ar not

the decedent 'was o domiciliary of California. Although Estate of Nolan,

135 Cal. App.2d 16, 286 P.2d 899 (1955), involved only intangible property--
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& bank account--the basis of the decision was that all perssnal property
escheats to the jurisdiction where the decedent owner was domiciled at his
death, However, 1T 2z nonresident decedent customarily kept property in this
state--as for example persinal property kept at a vacation cabin--this state
should have the right to escheat the property, not the state of domicile,
because this state provided the protection for the decedent's interest in
the property during his lifetine,

3. Any tangible personal property being administered and distributed
by a Californias probate eosurt should escheat t2 this state unless the juris-
dietion where the decedent customarily kept the property during his lifetime
claims the property and establishes that it would recognize the escheat
clain of California t> similar property beiﬁg adriinistered in that juris-
diction which the decedent hod customarily kept in California. This
type of reciprocal provision will prevent this state from surrendering any
tangible personal property to the escheat cloim >f another state 1f that
gtate will not recognize California's claims under similar circumstances.,

%, Intangible property--obligations owed to a decedent--should escheat
to this state if the decedent was dsopiciled in this state at the time of
his death. Intangible property has no location, and bath the obligor and
sbligee may be subject to the jurisdiction of several states. As indicated

in Texas v, New Jersey, 379 U.8. 67 (1965), several states may have a

legitimate basis for claiming intangible property. Under existing California
law, the state of the decedent's domiecile has the right to escheat the
decedent's property. The rule is sound and showld be continued. That state
has usually provided the decedent with protection for his intangible

rights and, therefore, should have the primary claim on those assets.
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5. If the decedent was not domiciled in California at his death,

but left intangible agsets subject to administratisn and distribution by a
California probate court, such property should escheat to this state unless
the jurisdiction where the decedent was domiciled claims the property and
establishes that it would recognize the escheat claim of Califarnia to

the intangible assets >f a California domiciliary when those assets are
adninistered and distributed in that jurisdiction., Under this type of
reciprocal provision, California may still recognize escheat claims--such

as that of Montana in Estate of Ilolan, 135 Cal, App.2d 16, 286 P.2d 899 -

(1955)--nade by the jurisdiection of a decedent's d:micile; but California
will no longer recognize any such ¢laim if the jurisdiction of domicile

would not recognhize a Californic eclaim in a similar situation.

PROPOSED LEGISLATION

The Commission's recommendations would be effectuated by enactment

o the following messures:

~14-




I. UNCLATMED PROPERTY STATUTE

An act to amend Sections 1300, 1500, 1501, 1504, and 1614 of, to

amend and renumber Sections 1502, 1504, 1506, 1507, 1508, 1510,

1511, 1512, 1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1525,

1526, and 1527 of, to amend the heading of Chapter 7 {commencing

with Section 1500) of Title 10 of Part 3 of, to add a new article

heading immediately preceding Section 1500 of, to add Article

2 (commencing with Section 1510) to Chapter 7 of Title 10 of

Part 3 of, to add Seciions 1514, 1515, and 1517 to, to add a new

article heading immediately preceding Section 1510 {renumbered

Section 1530 by this act) of, to add Section 1533 to, to add

Article 4 (commencing with Section 1540) to Chapter 7 of Title

10 of Part 3 of, tc add Section 1541 to, to add a new article

heading immediately preceding Section 1513 {renumbered Section

1560 by this act) of, to add Sections 1561 and 1566 to, to add

a ney article headipg immediately preceding Section 1515

(renumbered Section 1570 by this sct) of, to add Sections 1572,

1573, l57h, and 1575 to, to add a new article heading immediately

preceding Section 1525 (renumbered Section 1580 by this act) of,

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to amend Section 3081 of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as follows:




§ 1300
§ 1300 {anended)

SECTION L, Section 1300 of the Code of Civil Procedure is
émended to read:

1300. For the purposes of this title, the following definitions
shall apply:

1

(a) "Property," unless specifically qualified, includes all
¢lagses of property, real, personal, and mixed,

(p) "Unclaimed property,” unless specifically qualified, means
all property (1) which is uhcloimed, abandoned, presurpiively-akandereds
-escheated, permanently escheated, or distributed to the state, oriigl
which, under any provision of law, will became unclaimed, abandoned,
presumptively-abandenedy escheated, permanently escheated, or
distributed to the state, or Lﬁl to the vossession of which the state is
or will become entitled, if not c¢laimed by the person or persons
entitled thereto within the time allowed by law, whether or not there
has been & judicial determination that such property is unclaimed,
abandoned, presumptively-cbardonedy escheated, permanently escheated,
or distributed to the state 4-but-sueh-iterm-does-ret-inelude-property
whieh-is-subjeet-to-eseheat-under-the-provisions-of-an-aes-enbitled
UAn-set-relabing-te-the-righbey-powers-and-disabilities-of-aliens
and-ef-eercain-eckpanieds assceintions-and-corporations with respees
%o property-in-this-stasey providing-for escheats-in eeviain-eases,
pregeribing-proeadure-therein, -requivdng-reporis--of eertain-properiy
holdings-So-faeilibate-the -enforeewens-s=-shis~-aets preseribing penaliias
for-vislatisn-of the-provisions-herepfy-and-repealing-ell agta-op-paris
of aets ineensistent-or ir-eonfliet herewith, -appreved by eleectors

Havepber-25-19205--ap amended ,
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§ 1300
¢) YBseheated;! "Escheat," unless specifically qualified
————3 ¥

neans Yditie-ts-whieh-has-vested-in-the-5iateyt the vesting in the

state of title to property the whereabouts of whose owner is unknowm

or whose owner ls unknown, whether by judiecial determination or by

operation of law, subject s-kewever; to the right of claimants to
appear and claim the escheated property or any portion thereof s-as

provided-in-thia-sitie , When used in reference to the law of another

state, "escheat” includes the transfer to the state of the right to

the custody of such property.

(@) ‘UPermenently-escheated” "Permanent escheat™” means Uéitle-$e

which-has-vested-abesiutely-in-the-State’ the agbsolute vesting in the

state of title to property the whereabouts of whose owmer is unknown

or whose owner is unknown, pursuant to judicial determination, pursuant

to a proceeding of escheat as provided by Chapter 5, or pursuant to
operation of law, afier-the-peried-has-eizpscd-durings-which-elaimants
Bay-appear-and-elaim-she-propertyy ~or-aRy-portior-thereofy-oag-provided

in-thisg-titie and the dbarring of all clalms to the property by the

former ovner thereof or his successors .

(e) "Controller" means the State Controller s-amd .
(f) "Preasurer" means the State Treasurer.

(g) "Domicile,” in the case of a corporation, refers to the place

where the corporation is incorporated.

Corment. Section 1300 is amended to permit more convenient use of

the defined terms in Chaopter 7 (commencing with Section 1500) of this title.

The term "presumptively abandoned” has been deleted from subdivision (b)

Pecongs it is no longer used, as it formerly was, in the substontive provisions

relating to the escheat of abandoned property. The reference to the initistive

act approved in 1920 has been deleted from subdivision (b) because it is

obsolete. The act referred to was c.-lared unconstitutional (Sei Fujiirv.
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§ 1300

State, 38 Cai.2d 718, 242 P.2d 617 (1952)) and has been repealed

(Cal. Siats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Stats. 1957, p. cxxxvii).
The definitions in subdivisions (c) and {3) have been broadened to

include escheats under the law of other states as well as escheats under

the law of this state; for under Sections 1510, 1511, and 1512, the right of

California to escheat certain intangible property depends on whether such prop-

erty is subject to escheat vnder the law of aunother state. Under the laws of

some states, the right to the custody of abandoned property vests in the

state after the property has remained unclaimed for a requiszite period

of time, but the state never acquires the technical title to the property.

The revised definition in subdivision {¢) makes it clear that the acquiring

of the right to custody is included in the term "escheat.,"

In Texas v. Mew Jersey, 379 U.S. 674 (1965), the Supreme Court

referred to the stote of ineorporation as the eorporation's domleile.
Subdivision (g} codifies this rule to facilitate reference t> it in

Chapter 7 (commencing with Section 1500).
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§ 1500

CHAPTER 7. UNCLATMED PROPERTY LAW

SEC, 2. The heading of Chapter 7 (cozmnencing with Section 1500)
of Pitle 10 of Part 3 of the Code of Civil Procedure is amended
to read:

CHAPTER 7. UNIFORM-DISPOSITION-6F UNCLAIMED PROPERTY AGT LAW
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§.1500
ARTICLE 1. SHORT TITLE; DEFINITIQNS; AFPLICATION

SEC. 3. A new article heading is added immediately proceding Section

1560 of the Code of Civil Procedure, to read:

ARTICLE 1. SHORT TITLE; DEFINITIONS, APPLTCATION

§ 1500, Short title

SEC. 4. Section 1500 of the Code of Civil Procedure is amended
to read:

1500. This chapter may be cited as the Uniferm-Dispesition-ef
Unclained Property Aes Lav . Hone-of-the-provinions-of-this
ehgpier-shaitl-appry-to-eny-type-of-property- reecived-by-the-state

upder-the-provisions-of-Chapters-1-te-bs-inotusivey-of-this-titley

Corment. The short title of the chapter has been revised to reflect
the fact that the chapter is no longer substantially the same as the Uniform
Disposition of Unclaimed Property Act promulgated by the National Conference
of Cormissioners on Uniform Siate Laws,

The second sentence of this section has been recodified as subdivision

(c) of Bection 1502,
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g 1501, Definitiosns § 1501

SEC, 5. Section 1501 of the Code of Civil Procedurs iz smended
to read:

1501. -As usged in tuis chapter, unless the context stherwise
reguires:

(2} iﬁpparent owner” neans the person who appears from the books

and records of the holder to be entitled to property held by the holder,

£a}(b) "Banking orponizetion” nmeans any national or state bank,

trust company, banking compeny, savings bank, safe deposit company,
e¥-a private banker esgaged-ian-bueiness-imr-ihie-State , or any

similar organization .

£b)(c) "Business association" means any private corporation {ether
$hap-a-publie-eorporatien-er-usidddy} , joint stock company, business
trust, pertnership, or any association for business purposes of two

or more individuals , whether or not for profit, including, but not

by way of limitation, a banking orgenization, fimancial organizetion,

and insurance corporation .

¢e)(d) "Firancial organization" meons any federal or state:cavirgs

and loan association, building and lcan association, credit union, er

investment company esgsged-iB-busipegs-in-ikis-Ssate , or apy similar

organization .

(e} "Government or governmental subdivision or agency” does not

include the United States government or any officer, depariment, or

agency thereof.

£47 (f) "Holder" means any person in possession of property
subject to this chapter belonging to another, or who is trustee in
case of a2 trust, or is indebted to another on an cbligation subject
to this chapter.

fed{g) "Life insurance corporation” means any association or
corporation tyensacting withiam--this-State the business of insurance
on the lives of persons or insurance apperteining thereto, including,

but not by way of limitation, r Aowments and anmuities,
-2]-




§ 1501
(£  YOuners-l meang-a-depesitor-in-ease-sf-n-depasidz-a
bensficiary-in-easa-of-a-Erusty-or-ereditor;-claimant--sr-payee-in
éase-e?—ethar—eheses—in—aetisn,-af—any-?ersen—having*a—1egal-sa
equitable-interess-in-property-aubjeet-$a-this-ehaptery-or-hie-tegad

representobive.

13 (h) "Person” means any individual, business assoclation,

govermment or peiitient govermmental subdivision or agency , publie

euthoritys-estatey-brusdy two or more persons having a joint or common
interest, or any other legal or commercisl entity eother-than-any

publie-esrporation-av-utilidy , whether such person is acting in his

own right or in a representative or fiduciary capacity .

{1 (i) "Utility" means any person who owns or operates within
$hig-State , for public use, any plant, equipment, property, franchise,
or licenge for the transmission of communications or the prcducticn,
storage, transnissicn, sole, delivery, or furnishing of electricity,

wvater, stean, or gas , vhose rates are regulated by the Public Utilities

Conmission of this state or by a similar public agency of another state

or of the United States .

Corment., The definitions in Section 1501 have been revised to reflect
the fact that the revised chapter applies to persons in other states who
are holding property belonging to another. All of the definitions hawve
been revised, therefore, to elininate any reguirement thmb such persons be

engaged in business in California,
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Subdivision {a) has been added to facilitate reference to the person
who appears from the holder's records to be the persosn entitled to the
property held by the holder. The right of this state to escheat unclaimed
property depends on the informavion the holder has concerning the spparent
owner identified on its records. That he may have transferred his interest
Lo another without notice to the holder 1s of no conseguence for escheat
purposes. Of course, nothing in this statute prevents the true owner from
asserting his claim to the property and recovering it from the holder or
the Controller. See Sections 1540, 1560.

The listing of certain additional organizations in subdivision (b) is
intended to be clarifying and to eliminate whatever doubts thers may be

hat the mentioned organizations are covered by the subdivision.

The reference to "utility" has been deleted rrom subdivision (¢) as
unnecessary in light of subdivision (b) of Section 1502. The other revisions
of subdivision (e} are nonsubstantive, clarifying changes.

The words "federal or state" have been added to subdivision {d) to
eliminate any uncertainty concerning whether all such organizatiosns are
covered by the chapter.

Subdivision (e} excludes the federal government and its agencies from
the operation »f this statute because the escheat »f property in federsl
custody is governed by Sections 1600 et seq.

The definition of "owner" has been deleted from the section as unnecessary.
As uszed in context, the meaning »f the word 1s clear.

The reference to "any public corporation or utility" has been deleted
from subdivision (h) as unnécessary in the lisht of Section 1502. The other
revisions of subdivision (h) are nonsubstantive, clarifying changes.

Subdivision (i) has been revised to limit the definition to utilities

whose rates are regulated by public rate-fixing agencies.
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§ 1502, Application of chapter

SEC, H, Section 1526 of the Code of Civil Procedure is renumbered

and amended to read:
1526; 1502. {a) This chapter shall does not apply to 3
(1) Any property that hes-been-presumed-sbendoned-or was escheated

under the laws of another stote pricr to the-effesiive-date-of-this

ehppter;-nor-shall-this-ehapter-apply-bs September 18, 1959.

{2) Any property in the offieial custody of a municipal utility
district ¢-mew-de ,

(3) Any property in the official custody of a local agency if

such property may be transferred to the General Fund of such agency

under the provisions of Sections 50050-50053 of the Government (Code,

(b) This chapter does not apply to any property held by a utility

which the Public Utilities Commission of this state or a similar public

agency of another state or of the United Siates permits or requires

to be, and which is, used or applied dirgctly or indirectly for the

benefit of the ratepayers in deteriining the rates to be charred by

the utility.

(c) None of the provisions of this chapter apply to any type of

property received by the state under the provisions of Chapters 1 12

6, inclusive, of this title.

Corment, Subdivision (a) of Section 1502 is substantially the same as
former Section 1526,
Subdivision (b) has been added to meet & problem that was met under

the previous law by excluding utilities from the operation of this chapter
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entirely. This subdivislon contains a limitation not found in the pricr law:
The “"utility exemption" is linmited to property that is used or applied for
the benefit of the ratepayers in determining the rates to be charged by

the vtility., This limitation has been added to assure that the unclaimed
property which is covered by the exception will actually be used for the
benefit of the rate payers and not as a windfall to the utility
stockholders.

Subdivision (c¢) is the same in substence as the second sentence of
former Code of Civil Procedurs Secticn 1500. Altchough the provisions of
this chapter do not apply to any type of property received by the state
under Chapters 1-6 of this title, certain provisions in those chapters apply
to this chapter, FPor example, Section 1300 provides that its definitionms
apply throughout this title. Therefore, the definicion of "escheat" that
appears in that section governs the construction of this chapter as well as

the construction of the other chapters in this title.
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ARTICLE 2. ESCHEAT OF.UWCLAIMED PERSONAL PROPERTY

SEC, 7. Article 2 {:comnencing with Section 1510) is added to
Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure;
to read:

ARTICIE 2. ESCHEAT OF UNCLAIMED PERSONAL PROFERTY

w2
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§ 1510. General conditions for escheat of intongible personal properiy

1510, TUnless otherwise provided by statute of this state,
intangible personal property escheats to this state under this
chapter if the econditions [or escheat described in Sections 1513
to 1520, inclusive, are satis{ied, and if:

(a) The last known address of the apparent owner as shovn on the
records of the holder is in this state.

(b) No address of the apparent owner appears on the records
of the holder and:

(1) The last known address of the apparent owmer is in this
state; or

{2) The holder is domiciled in this state; or

{(3) The holder is a government or govermmental subdivision or
agency of this state.

{e) The last known address of the apparent owner as shown on
the records of the holder is in a state designated by reguletion
adopted by the State Controller as a state that does not provide
by law for the escheat of such property, and the holder is (1)
domiciled in this state, or (2) a govermment or governmental sub-
division or agency of this state.

(d) The last known address of the apparent owner as shown on
the records of the holder is in a state designated by regulation adopted
by the State Controller as a state that is a party to the Unclaimed
Property Compact (Section 1620}, the holder is not subject to the
jurisdiction of that state, and the holder is (1} domiciled in this
state or {2) a govermment or govermmental subdivision or agency of this
state. *
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(e) The last known address of the apparent owner as shown on

the records of the holder is in a foreipn nation, and the holder is
(1) domiciled in this state, or (2) a government or governmental

subdivision or agency of this state.

Conment. Subdivisions (a), (b), and (c) of Sectisn 1510 describe types
5T abandoned intangible property that this state may claim by escheat under

“he rules laid down in Texas v. New Jersey, 379 U.S. G674 (1965). The

United States Supreme Court held in that case that intangible personal
property that has not been claimed by its owner is subject to escheat by

the state of the last known address of the swner as indicated by the baocks
and records of the debtor. Where the books and records of the debtor do not
provide a record of the owner's last address, the Supreme Court held that
the property is subject to escheat by the state where the debtor is
domiciled; but in such a case the state of actual last known address may
escheat the property and recover it from the state of the debtoris domicile
by showing the location of the actual last known address. Where the laws of
the state of last known address as shown on the debtor's records do not
provide for escheat of intangible property, the Supreme Court held that such
property is subject to escheat by the state where tlke debtor is domieiled;
but in such a case the state of such last knovm address may thereafter claim
the property if it later enacls an escheat law.

Section 1580 requires the Controller to designate by regulation those
states whose laws do not provide for the escheat of any kind of intangible
property described in Sections 1513 to 1520, Under subdivision {c), such
property does not escheat to this state unless such regulations have been

adopted. Thus, holders in this state will be able to determine whether
-28.
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property being held by them escheats to this stote by reference to the
Controller's regulations. TU will be wnnecessary for holders in this state

to keep abreast of all of the sacheat laws of the other states in the umion,

Subdivision (d) is the substantive escheat provision that provides for
the escheat to this state of property described in the Unclaimed Property
Compact. See Section 1620. The Controller's regulations will also ensble
holders in this state to delermine whether property being held by them escheats
t¢ this state under the compact.

Sutdivision (e) relates to a problem that was not decided in Texas v.

New Jersey. Subdivision (e) provides for the escheat to this state of intangible (
property held by & domiciliary of this state and owned by a person whose '

last known address was in a foreign nation.
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§ 1511. CGeneral conditions for escheat of travelers checks and money orders

1511. {a) Except where the records of the holder show & last
known address of the apparent swner of a travelers check or money osrder that
is outside this state, any su payable on a travelers check or money
order escheats to this state under this chapter if:
(1} The conditions for escheat described in Section 1513 are
satisfled; and
{2) The travelers check or money order was .purchased in
this state,
{(b) Notwithstanding Section 1510, when a Travelers check or
money order is issued by a person domiciled in this state and is
purchased in another state, any sum paysble on the travelers check
or money order does not escheat to this state if the state where it
was purchased has o volid statute which Hrovides for the
escheat to that state of -such sum. This subdivision does
not apply where the records of the person issuing the travelers check
or money order show a last mown address of the apparent owner that is in
this state; and, in such case, any sun payable 2n the travelers check or
noney order escheats to this state in accordance with Section 1510.
Comment. Sectisn 1511 deals with the situation where the person entitled
to the proceeds of a travelers check or money osrder, or his last Jmown address,
is not shown on the records oFf the holder. In this situation, Seection 1511
provides for escheat by the state where the travelers check 2r money order
was purchased. If the records of the holder show an address for the apparent
owner, Section 1511 is inapplicable and the property will eschemt in a

secordance with Section 1510,
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§ 1512. General conditiosns for escheat of funds held by life insurance

corporations

1512. {a) Notwithstanding Sectisn 1510, funds held and owing
by a life insurance corporation to a person other than the insured
or annuitant escheat to this state under Section 1515 if:

(1) No address of the apparent owner of the funds is ehown
on the records of the corporatisn or it is not definite and certain
from the records of the corporation what person is entitled to the
funds; and

(2) The last known address of the insured or annuitant according
t2 the records of the corporation is in this state.

(b) Notwithstanding Section 1510, funds held and owing by a life
insurance corporation to a person other than the insured or annuitant
do not escheat to this state under Section 1515 if:

(1) N5 address of the apparent owner of the funds is shown on
the records of the corporation or it is not definite and certain from
the records of the corporation what person is entitled to the funds; and

{2) The last lmown address of the insured or annuitant according
t2 the records of the corporation is in another state and that state
has a valid statute which provides for the escheat to that state of
the funds.

Comment. Sectisn 1512 restates the substance of the second sentence
of subdivision (&) of former Section 1503. Section 1512 deals with two
situations: the first is where no one can be identified from the records
of the life insurance corporation as the person entitled to funds that are

subject to escheat under Section 1515; the second is where some person,
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>ther than the insured or amnuitant, is identified on the records of the
corporation as the person apparently entitled to  the funds, bhut the
corporation's records do not show that perssn's address. In both of these
situations, Section 1512 provides that the funds escheat to the state
where the last address shown on the records of the corporation for the
insured or annuitant is located.

In other situations--where the insured or annuitant is the perssn
entitled to the funds, where the corporation's records show an address for
the person apparently entitled to the funds, where the corporation'’s
records do not show an address for the insured or annuitant, etc.--Section
1512 is itapplicable and the property will escheat in accordance with

Section 1510,
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§ 1513. Property held by banking or financinl orpanizations; travelers
checks

SEC, 8. Section 1502 2f the Code o Civil Procedure is
ronutbered and anended to read:

15027 1513. ke Subject to Sections 3510 and 1511, the following

prcperty held or owing by a karhkinRg-er-finaneisl-ergerisatisa-sr business

association ig-presmmed.abandened egchests to this state :

(a) Any demand, savings, or matured time deposit made im-this
stake with a banking organization, together with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not (where made in this state)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, uriess when the cwner hass

witkir , for riore than 15 years , hag not :

(1) - Increased or decreased the amount of the deposit, or presented
the passbock or other similar evidence of the deposit for the crediting
of interest; or

(2) Corresponded in writing with the banking organizstion concerning
the deposit; or

(3) Otherwise indicated an interest in the deposit as evidenced

by a memorandum or other record on file with the banking organization.

(v) Any funds peid in-thie-State toward the purchase of shares
or other interest in a financial organization or any deposit made
therewith in-thig-8%ase ,and any interest or dividends thereon, excluding
any reasonable service charges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

schedules filed by the financial organization from time to time with the

State Controller, wzleds .when the owner has-wiihim , for rore than 15

yeare_, bas not :
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(1) Increased or decreased the amount of the funds or deposit,
or presented an appropriate record for the crediting of interest or
dividends; or
{2) Corresponded in writing with the financial organization

concerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum or ¢other record on file with the financial

organizgtion.

(¢) Any sum payable on any travelers check & igsyed 4iE-his
Bsate by & business association meinteining-its-prineipal-plaee-of
busipess-in-this-States-or-isgued-in-this-State-by-a-banking-or
iinaaeiai~erganiaatien; that has been outstanding for more than 15
years from the date of its issuance, umiees when the cwner RAs-wizkim ,

fer more than 15 years , hoas not correspended in writing with the

tusinecs aseoecintion ~r-baplikg-<P-Fihageial-erparteszisy conccrning it,
or othervise irdicated an interest as evidenced by a nmemorandun or other
record on file with such wrgeriseties-sr association,

{d) Any sum payable on any other written instruments issusd in
this-State on which a banking or financial organization is directly
liable, including, by way of illustration but not of limitation, drafts,
certified checks,‘and money orders, that has been outstanding for more
+3mp seven years from the date it was payable, or from the date of its

issuance if payable on demand, excluding any charges that may lawfully be

withheld, umiess when the owner has-within , for wmore than seven years
, has not corresponded in writing with the banking or financial orgoniza-
ticn ccocerning it, or otherwige 1rdicated en interest as evidenced by

a percrorium or other record on Pile.with the barking or firancial

organization.
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fe)--Ary-funds-or-ether-peracnal -properiyy - tangible«or-intangibl ey
af%ef;aéseh&fge-ef-aay*iiea-er—liens-far—sterage-eharges;-remeveé-fresi
a-gdafe-depogit-box-o¥-any-othe¥-safekecping-repository-or-ageney-ey
eodlateral-deposii-box-in-this-Riate-en-which-the-lease-or-rental
period-kag-expired-due-to-noppayment-of-rental - charges-or-other-reacony
tkat-kave~-been-unelsimed-by-the-evner-for-Nere-ihan-seven-yelra-fren
the-date-oH-which-the-lease-or-rental-period-eupiveds
Hething-in-this-seetion-chall-be-consirued-to-relate-to-any
instrument-held-or-payable-eniy-suiside-the-iinitpg-of-the-Unibed-
Btates-or-payable-enly-in- eurreney-eother-than-United-Stntes-eurreney;
aer—te-any-faads—héld-en&y-ia-ef-payable-eﬂly-ia-a-isfeiga-esaatrya
Comment. Section 1513 is substantially the same as former Section 1502.
The revisions made to the section are either clarifying changes or revisions
needed to meke the section applicable to property held by cut-of-state
businesses as well as property held by businesses within this state. Former
subdivision (e} is superseded by Section 1514. The last sentence
(relating to instruments held or payable only outside the limits of the
United States or payable only in currency other than United States currency
and to funds held only in or payable only in a foreign country) has been
deleted because this provision is not contained in the Uniform Act and
abandons Californla's claim to property that it is comstitutionally entitled

to take.
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§ 1514,  Contents of safe depasit boxes

SEC. 9, Section 1514 is added to the Code of Civil Procedure,
to read:

1514 . The contents of any safe deposit box or any other safe-
keeping repository, held in this state by 2 husiness association,
escheat to this state if unclaimed by the owner for more then seven
years from the date on which the lease or rental period on the box
or other repository expired.

Comment. Section 1514 is substentially the seme as subdivision (e) of
forner Section 1502 except that "contents" has been substituted for
"ony funds or other personal property, tangible or intangible,"

Ssction 1533 grants the State Controller the right to reject
tangible personal property that escheats under Section 1514 when he

determines that the state's interest would not be served by accepting it.
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§ 1503 (repealed)
SEC, 10. Section 1503 of the Code of Civil Procedure is repealed.

1503, .-{a} -Unclaimed funds,-as-defined im-this-seciion;-held
and-ewing-by 8 iife inaafanee-csrpera%ienésha&l—he-presamed—aban&ened
if-the last-knewn nddress;-seeording-to-ithe-reesrds-of-the-corporation;
aP-the-persen- entitled-Lo-she-funds is within this-Shakes--If a-perses
ether-than-the - insured-or-annuitant-is-entitled-to- the- funds-and-ne
addrass-of sueh—persen-is~hnewnnte-%he-eefpera%ian-ar-if~i%—ia—net
definite-and-certain-frem-the-reeords-of-the-corporation-what-person
#5-entitied -to-the-Ffunds,-it-1s presumed-that the-1ast knewn-address
ef the-persen-entitled-to-the-funds is ithe same-as-the-iasi-known
addresa-ef-the-insured or-annuitank-aceording-to-the-records-of-the
esrperations

£b}- -"Uneclaimed-fundss"--as-used in-this-seetion;-means-all-meneys
hetd-and-owing by any tife-insuranee-corporation-unciaimed and -unpaid for
more than - seven-years-after the-moneys-became-due-and-payable -as
egtabtished-frem-the records-of the-corporation-under-any-tife-or
endowment-insurance -policy or annuity-centract-which-has-matured-or
teminated; -A-1ife imsurance policy-not matured-by-actual-proef-of-the
deakh-of-the-insured is-deemed-to-be matured-and-the proceeds-tiereof
are-deemed-to-be aue-and-pnyable:if-such-poiicy-wés—in—force-uhen-the
insured-attained-the timiting-age under-the-morbtality-tabie on vhich
the-reserve ts-based;-untess-the-person-appearing-entitled-thereto haz
within-the preceding-seven years;-£3i}-assigned; readjusted,-or-paid
premiums.on the pelicyy-oz-subjeeted-the policy-te-Lloany-or (23
gorresponded.-in writing-with-the-life-insuranee eorporatisn-eOHCerRiRg
the-polisye- -Meneys-ovtherwise payable-according-te-the-records-of-the
eorperabicn-are-doered-dus-and-payable-alihough-the-policy-or sontract
has-not. been-surrendored-as- reqiiccd.

Comment,, Section 1503 is superscued by Sections 1512 and 1515.
~¥7- B
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§ 1515, Unclaimed funds held by life insurance corporations

SEC., 11, Section 1515 is added to the Code of Civil Procedure,
to read:

1515. {a) Subject to Sectiors 1510 and 1512, any funds held and owing
by any life insurance corporation under any life or endowment insurance
policy or annuity contréct vwhich has matured or terminated escheat to
this state if unclaimed and unpaid for more than seven years after
the funds became due and payable as established from the records of
the eorporation,

(vp) A life insurance policy not matured by actual proof of
the death of the insured or anmuitant aceording to the records of
the corporation is deemed to be wmatured and the proceeds thereof
are deemed to be due and payable if:

(1) The insured has sttained, or would have attained if he
were living, the limiting age under the mortality table on which the
reserve 1is based;

(2) The policy was in force at the time the insured attained,
or would have attained, the limiting age specified in paregraph (1); and

(3) Neither the insured nor any other person appearing to have
an interest in the policy has, within the preceding seven years,

(i) assigned, readjusted, or paild premiums on the policy, {ii)

subjected the poliey to loan, or (iii) corresponded in writing with

the life insurance corporation concerning the policy.

{e) Any funds otherwise payeble according to the records of the
corporation are deemed due and payable although the policy or contract
has not been surrendered as required.

Corment. Section 1515, together with Bection 1512, restates the substance

of forper Section 1503 with such modilications as are necessary to provide for

the escheat of property held by out-of-state life insurance corporations.
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§ 1515.- Undistributed dividends and distributions of business ass:ciati:ns i

SEC. 12.. Section 150k of the Code of Civil Procedure is

rcnuribered and amended to read:

1504+ 1516, (a) Ary Subject t> Section 1510, any dividend, profit,
distribution, interest, payment on principal, or other sum held or
owing by a business association for or to its shareholder, certificate
holder, member, bondholder, or cther security holder, or a participating
patrcn of a co-operative, who has not claimed it, or corresponded in
writing with the business asscciation concerning it, within seven years

after the date prescribed for payment or delivery, escheats to this

Btate, is-presumed-abandored-if4
f1)--Ti-is-held-or-owing-by-a-business-asseeiation-organiced-under
the.lawg-of -ov-grented-in-this Siatei-er
£2)--Tt-ig-held or-owing-by-a-business -asseeiation-dsing-business
in-this-Statey-ineivding-a-prational-bapking-asgeeiations-but-net
srganised-urder-the-laws-of -or-aregted-in-thic-Bhatey-aRd-the-records
sf-the-business-aseeeiation-indicate-thas-the-last-knewn-address-of the

persor-eRrtiticd-thereto-ia-in-shis-States

(v} any Subject to Section 1510, any intongible interest in a btusi-

ress association, as evidenced by the stick records or nembership records

of the association, owned by a person who has not claimed a dividend or

other sum esheated presumed-abardeomed under subdivision parapsaph (o) ef
tkhis-seetien , and vho bas not corresponded in writing with the business
association concerning such interest for 15 years following the time 1

such dividend or other cum escheated, - emcheats to this state. With

respect to such interest, the busipess asgsoeiation shall be deemed the

holder. was-presued-akandesedy-is-presumed-atasdered-1fs

-{1}--The-business-assoeiatisn-vas-srganised- under-the-laws-of-o¥

erented-in-this-Bbase;-o¥
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£2}--The-business-nssseintisn- is«-ééé.aé-’-baaiﬂesa-ia-%his-State,
inetuding-a-Rabienal-banking-assceistien; bus-was-net-srgenised
under-the- lawé-ef- or-ereated- ia-thi-é;st atey-and-the-recards-of -the
buginess-asgea ié,t:éen—.inaiaat"e -that-the-tagt-knewn-addvess-af-ihe
pergeR-cntitled- %e-suélé ,;inﬁere a8t-1s-in-thig-Statey

For- the-purpeses-of-this- chapter- the-business- assoeiaticn-with

respeet-to- sueh- interesi- shall- be-deemed- o-holders

(¢c) Any Bubject to Sectisn 1510, any dividends or other distributions
held for or owing to a person at the time the stock or other security
to which they attach beeame-presuspsively-abandoked-are-alse-presumned

ebardened egchests to this state also egcheat to this state as of the

same tinme,

cﬁmnt.,. Section 151¢ 15 substantially the same as Pormer Section 1504,
The revisions made to the section are those necessary to provide for the
escheat of pfoperty held by ocut-of-state business associations as well as

business assceiations within this state.
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§ 1505 (repealed)

SEC. 13+  Section 1505 of the Cade of Civil Procedure is repealed:™,

15057 ~-All-intangible-pergonal -property-dirtributable-in the |
esurse~of-a~voluntary-disselutisn-of-a-bupinegs-acapeigkiony -banking
organisatieny-or-finaneinl-organisntion-srgenised -upder--the-laws
ef-or-ereatad-in-thig-Etasey that-ia-uneleimed-by-the-owRer
within-twe-years-arter-the-date-for-final-disiribubicny-ia-presuned

abandeneds

Conmeut. Section 1505 is superseded by Section 1517

I
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§ 1517, Property of business ass-ceistisns old in 2zurse of disscluticn

SEC. 1k, Beetion 1517 is added to the Cade of Civil Fracedure,
to read:

1517. All tangible personal property lacated in this state, ond,
subject to Sectiosn 1510, coll intangible property, distributaoble
in the course of a voluntary or involuntary dissolution or liquidation

of a business association that is unclaimed by the owner within six

months after the date of final digtribution or liguidation escheats to

this state.
Comment. Section 1517 is similar to former Sectlon 1505. Unlike the

former section; however, Section 1517 applies to tangible personal property
located in this state as well as to intangible personal property. Section
1517 also extends the state's sscheat claim t2 praperty-distributable by any
business association whether or not organized under the laws of thils state.
Section 1517 provides that the property escheats six months after final
digtribution or liguidation of the business association's assets. Under
the former section, the state's claim to the properﬁy diﬁ not arise until
two years after the date for final distribution. Inasmuch as property
escheated to this state under Section 1517 remains subject to the owner's
claim, there appears to be nd reason to further postpone the transfer >f the
custody of the propertj to the state.

Sectlon 1533 grants the State Controller the right &5 reject tangible
personal property that escheats under Section 1517 when he determines that

the state's interest would not be served by accepting it,
I S
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§ 1518,  Property held by fiduciaries

SEC, 15. BSection 1506 of the Code of Civil Procedure is
renmbered and amended to read:

1506 1518, (o) Subject to Section 1510, ALl aay intangible

personal property, amd or any income or increment sheresf of any
property , held in a fiduclary capacity for the benefit of another

person is-presumed-abanésﬂeé-uﬂless escheats to this state

if the owner has not , within seven years after 1t becomes payable or
distributable, inerease&-er-deereased-the-ﬁfineiﬁalg accepted payment

ef-prineipal-or-inesmes or distribution of some portion thereof,

corresponded in writing concerning the property, or otherwise indicated

an interest as evidenced by a memorandum or other record on file with

the fiduciary 3 .

(a)--Iﬁ’the-p?epertyhis-held-byha-buﬂiaess-asseeiatien;-baaking
opganiBationy-or-finaneiel-organisaticn~organiced- under-tke-laws-of
ap-ereated-in-thig-S8tabes-or

{B)--T£-it-3a-hedd-by-a-business -aseoeintions-banking-organigations
er-finaneial-erganisatisn»{iaeluding-a«natienai-baﬁking-assséi&tiau}
daing—buainess-in—this-Sﬁaﬁe;-bat—nat-arganised—Hnéer-%he-lﬁws—sf-a?
ereated-in-thia—State;-and—%he-reeerds~9£—the—busihess-asseeia%iang
bapking -srganisasiony -or-finaneial-organisation-indieate-thas-the-1asgs
kunswa-sddress-sf-the-perasn-entitied-thereto-ig-in-thig-Skates ~or

fe}--If-3t-ig-held-in-this-State-by-another-perssn-

£El For the purpose of this section, when a bankiﬁg-érganiaatien
(inslﬁding-a-natianal~bsnking—assaeiatien}3-arbuainess-assaeiatien;-a?
a person holds thenabgve-deseribeé-intangible property as an agent

for a business association; sueh-kolder-shall-be he is deemed to

;h3;_
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hold such property in a fiduciary capacity for the business agsociation
alone, unless the agreement between sueh-a-hodder him and suek-a the
business association clearly provides the contrary. Im-the-event-sueh

For the purposes of this chapter, if a person holds property is-desxed

keid in o fiduciary capacity for ¥ke a business assoclation alcre

, he i1s the holder of the property only inscfor as the interest of

the business osscciation in such property is ccncerned and the sueh

association shail-Be is deered to be the holder of &ush the property

for-all-purpeses~cratetplated-by-thia~-chaptar incofar as the interest

of any other person in the property is concerned .

Cnmment. Sectlon 1518 is substantially the same as former Section 1504,
The revisions made to the sectlon are those necessary to clarify its meaning
and to make the section applicable to fiduciaries and business associntions

wherever located.
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§ 151g. Property held by any governnent or governnental subdivision
Jr agency

SEC. 16. Section 1507 of the Code of Civil Procedure is
renumbered and amended to read:
150%= 151g. Subject- Lo- she-provisions-of -Seesisn-1526;~-a21

A1l tangible personal property located in this state, ond, subject

to Section 1510, all intangible personal property , held for

the owner by any esurity-publiie-ceyparsbtiony-pubiic-authsritys-or-
pubiie efficer-of-thie gteke,-or-a-pelitieal-subdivision thereef

government or govermmental subdivision or agency , that has remained

unclaimed by the owner for more than seven years ifs-presumed

ebandened esscheats to this state .

Comment, BSection 151g 1s substantially the ssme as former Section
1507, The sectisn is nmodified to make it applicable to tangible as well
as intangible property and to noke it spplicable to intangible property
no matter where the holder of such property may be located.

Section 1533 grants the State Controller the right to reject tangible
personal property that escheats under Sectisn 1519 when he determines that
the gtate's interest would not be served by accepbing it.

It should be noted that this chapter does not apply to certain

property in the custody of cerlain govermmental entities. See Seetion 1502.

=45.
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§ 1520, Other proparty held {or another person

SEC. 17. Section 1508 of the Czde of Civil Procedure is

renunbered and orended to reopd:

1508 1520, ALl tengible personal property iscated in this state

and, subject to Section 1510, all intangible personal property,

except property of the classes mentioned in Sections 1502;-1503,-158k;
150551506, -ard-1507-0f-this-eede 1513, 1514, 1515, 1516, 1517;1518
and 1519 , including any income or increment thereon and deducting any
lawful charges, that is held or owing is-this-Stade in the ordinary
course of the holder's business and has remained unclaimed by the owner
for more than seven years after it became payable or distributable

ig presumed-abandoned escheats to this state .

Comment. Section 1520 1s substantially the same as former Section 2508.
The section is modified to make it applicable to tangible as well es intangible
property and to make it applicable to intangihﬂe property no matter where the

holder of sich property mey be located.
Section 1533 grants the Siate Controller the right to reject

tangible personal property that escheats under Section 1520 when he

determines that the state's interest would not be served by accepting it.
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§ 1509 (repealed)

SEC.18.. Section 1509 of the Code oFf Civil Procedure is repealed.

1509~ -If-cpeeific-property-vwhieh-is subjeeb-to-the~provisions
of-Seetions-15025-15045-1505,-15065-and~1508-6€-this-esde-is-held
for-er-swed--or-distributable-t9.-an-ewner-whose~tagt-knewn-address-is
igﬂanether*sta%e—byua—halée?-wha~is-sabjeet—tenthe-gurigdietiea-sf-tha%
gtabey-the-specific-property -is-net-presuned-abandensed -in-this-8taie
and-subjeet.-to-this-chapter-if:

{a)--Is-may be-elaimed-as-abandened-or-escheated-under-the-lavs
af..sueh other-gitatey-and

(b} --The-laws-af-such-other-state-rake-reeiproaal-provision-that
#imilar-specific-preperty-is-not-presumed-abandsned-sr-eseheatable. by
fuch-other-gtate when-held.for-er-owed~-or-distributable-t9-an-swaer
whosoe-last-knewn address-iz within-thig-State-by-a-belder-who-is-subjees

%o-the -jurisdietisr-of-this-Statos

Comment. Section 1509 is inconsistent with the Supreme Court's decislon

in Texas v. New Jersey, 379 U.S. 674 (1965), and the revisions made in this

chapter to conform to that decision. Hence, Section 1509 1s repeaied.

BTl
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ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY

SEC. 15. A new article heading is added immediately preceding
Section 1510 of the Code of Civil Procedure, which section is renumbered
as Section 1530 by this act, to read:

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROFERTY
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§ 1530. Report of escheated property

SEC., 20. Section 1510 of the (Code of Civil Procedure is
renumbered and amended Lo reed:

1530, 1530. {a) Every person holding funds or other
property ,-tangible-ar-int&ngible,-presumea-abanésned escheated

to this state under this chapter shall report to the State Controller

with respeet to the property as hereinafter provided.

(b) The report shall be on a form prescribed by or approved

by the Controller werified and shall include:

{1} Except with respect to travelers checks and money orders,

the name, if known, and last known address, if any, of each perscn
appearing from the records of the holder to be the owmer of any
property of value of more than ten dollars ($10) er-mere-presumed
abondened escheated under this chaptersi .

(2) In case of umeiaiwed escheated funds of life insurance
corporations, the full name of the insured or annuitant , and his
last known address , according to the life insurance corporation’s
records;

(3) 1In case of meney-or-other-perssnal-preoperiy-removed-from

the contents of a safe deposit box or other safekeeping repository

or ageney in the case of other tangible property , referesnce-teo 2

description of such property and the place vhere it is held and may

be inspected by the State Controller . The report shall set forth

any amounts owing to the holder for unpaid rent cor storage charges and

for the cost of opening the safe deposit box or other safekeeping

repository, if any, in which the property was contained .

~hg-
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(%) The nature and identifying number, if any, or description of

the any intangible property and the amount appearing from the records

to be due, except that items of value wmder of ten dollars {($10) or

less each may be reported in aggregate s .

{5) Except for any property reported in the aggregate, the date

when the property became payable, demandable, or returnable, and the

date of the last transaction with the owner with respect to the property ¢

(6) Other information which the State Controller preseribdes
by rule as necessary for the administration of this chapter,

(c) If the person-heldimg-preperty-preswmed-sbandoned holder
is a successor to other persons who previously held the property for
the owvmer, or if the holder has changed his name while holding the
property, he shall file with his report all prior known names and
addresses of each holder of the property.

(d} ThF report shall be filed before Hovember lst of each year
as of June 30th or fiscal year-end next preceding, but the report of
life insurance corporations shall be filed before May 1st of each year
as of December 3lst next preceding. The State Controllier may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

fe}--If-the-holder of-preperiy-presumed-abandeonsd-under-this-chapser
keagws~the-vhereabeuts-of the-owner-and-if-the-svwner's-elaim-has-net
been-barred-by-the-statute-of-tinibtazisng, tke-helder-shall,-before
£iling-the aRRuEal weperd;-eommwBieate -with-the-owRer-and-take-Recedsary
steps~to-prevent sbandsnment-frem-being presumedr--The-heider~-shall

exercise-raagonabkle-diligence-to-asearbain-the--whercabouts-of-the- owaers

-k




§ 1530

&) (2) Vertfteatier The report , if nade ty a partrership, .
shall be sxeessed verified by o partner; if nade by cn unineorporated
assoeintion or private corporatizn, by on officer; and if nads by o
public corporation, by its chief fiscal officer.

Eg}--Ehe-ini‘eial-sepeft-fileé-unéep-thia-ehapte:-shgll-ine&udsuau
iSeme-of -property-held.fov-another-peracn-whigh-are--aseartainable
from-the-available-rocerds-of-the-kholde¥y-Whigh-itens.of-prepariy-woudd
have-been-presuned- abandoned-if-shis-cheapier-had-been-in-effect-at.and
after-the-time-such-preperiy-Firai-beenne-payabley-demandable-o»
weturnables~previdedy-shai-onty- gueh-poneys-wiieh~fFirat-became-vnedaimed
fundsq-as-that-term-is-defined-in-thia-ehapsery-within-three-years
preeeding-the-effeetive-date-of-this-ehapter-pusi-be-ineluded-within
the-ind tdal - repore~and- any- other- moneys-eonsst uiing-unelained- funds
an-tius- defived-mmy-be- ineluded- within- tha-dnd £4 53 - o~ atyy- subocauent
report-and- if- se-inelivded- the-holder-shnil-be-sntvitded-4o- the- protection
afforded-by- £2e3408~ 1543~ - Adl- ddene- of- properiy, - lods- praper- charfges
and- of fRe48, - other- than- unelained- fundsy-whick on- Jouuary- 14-10k9
appeared- frem the- ewadlabl e~ recorde- Lo- b= held- for- andiher- porson- and

- were-thereafierwrihoud notd ee- Lo- The- ovRer-ov- widhout- piior- approval
of- s~ regudatory- o3 1deonsd ng- avdhord dy- of - $his- Sede-transisrred-av
eredited- by- the- holder- ddxreetdy- L0- copitad- or- surplus- or-undivided-
profite- shedl- be- decued- Lo~ be- subydect- Lo Lhe- provisions. of-this-ehapber

ane-shad - be- dnedaded- 6 This- fhe- dnd tdal- vepord.

Comment. Section 1530 is substantially the same as former Section 1510.
The changes made in the section are, for the most part, technical and are

necessary to conform the section to the remainder of the chapter.
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The items that a holder may report In the aggregete have been changed
from those of leas than $10 to those of $10 or less, so that the items
that do not have to be separately stated will be those that correspond
with the amount the Controller may charge for servicing the property under
Section 1540(;).

Subdivision (b)(1) has been revised to incorporate the substance of
an amendment (relating to travelers checks and money orders) made by the
National Conference of Cormissioners on Uniform State Laws to the Uniforn

Disposition of Unclaimed Property Act. See 20 Suggested State legisiation

D-31 {19567).
Former subdivision {e) has been omitted because subdivision (e) of Section

1531 requires the Controller. s notify owners of any substantial sums subject to

escheat.
Former subdivision (g) has been omitted because it was a temporary

provision governing the property subject to the reporting requirement as of
September 18, 1959, Section 52 of this act preserves the force of

subdivision (g) to the extent that it is needed.

0)2.
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§ 1531. MNotice and publication of lists of unclaimed property

SEC, 2L, Sectizn 1511 of the Code of Civil Procedure is
renumbered and amended io read:

2533. 153)l. (&) Subject to Section 1533, within 120 days

from the final date for filing the reports required by Section 1510
1530 , the State Controller shall cause a notice to be published at
least once each week for two suecessive weeks in an Engilish language
newspaper of general circulation in $he each county in this state in
which is located

{1) The last known address , as listed in the reports, of any

person £9-ba named in the nstiee: reports as the apparent owmer of

property escheated to this state wunder this chapter:; or

{2) If no address of any apparent owner named in the reporis is

listed , or if the address listed in the reports for any apparent

owner named therein is outside this state, the-notiece-shall-be-pubiished

in-the-esunty-in-whieh-the-holder-sf-the-abandsned-property-has-his the

principal place of business within this state of the holder of the oswner's

broperty .
{b) ZThe Each published notice shall be entitled "notice of names

of persons appearing to be owners of ebendsmed unclaimed property,”
and shall contain 2-{3} the names in alphabetical order and last
known addresses , if any, of :

(1) Those apparent oSwners perssas listed in the reports and

entitled-to-nobiee-as having a last known address within the county as

kereinbefore-specified ;

(2) Those apparent ouners listed as having a lnst known address

outside this state or as having no last known address in a report filed by

& holﬁer with his prineipal place of business within the county; and
-53 :
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{3) The insured or annuitant in the case of funds described in

Section 1515 if:

(a) The report does not list the name of #hparent owmer of

the funds apd his lase lmown address; oid

(b) The last !mown address of he insured or ennuitsnt is within t

county.

(c) Each published motlice shmil also contain:

£23 {1) A statement that information concerning the smount or
description of the property and the name and address of the holder
may be obtained by any persons possessing an interest in the property
by addressing an inguiry to the State Contreller.

£33 (2) A statement that 1f proof of claim is not presented
by the owner to the holder and if the owner's right to receive the
property is not established to the holder's satisfaction wishir-65

édays-£frep-ithe-date-of+-the-seoond-pubiiched-aeticey befgre a d_ate

gpeciﬂé@ in the notlce (which shall be the date five wonths from
tl;e final date for filin~ the regorth, the abardered property will be

placed , not later than 85-days one month after such sublieatien
date , in the custsdy of the S.ate Co troller and all further clairs
mst thereafter be {irected to the State Controlier..

e} (d) The State Controller is not required to publish in
such notice gny iter of less than tyenty-five dollars ($25) unless
he deems such pui:»licati::n to be in the -public interest.

€4} (s) Subject to Section 1533, within 120 days from the

receipt of the report required by Section 1510 1530 , the State
Controller shall mail a notice to each person having an address
listed therein who appears to be entitled to property of the value

of twenty-five dollars {$25) or rore presumed-abandened escheated

under this chapter.
-538-
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fe} (f) The mailed notice shall contain:

(1) A statement that, according to a report filed with the
State Controller, property is being held to which the addressee appears
entitled,

(2) The name and eddress of the person holding the property and
any necessary information regarding changes of name and address of
the holder.

(3} A statement that, if satisfactory proof of claim is not
presented by the owner to the holder by the date specified in the-
published notice the property will be placed in the custody of the
State Controller and all further claims must be directed to the

State Contraller.
{g) This section is not applicable o sums paysble on travelers

checks or money orders that escheat under Section 1513,

Comment. BSection 1531 is substantially the same as former Section 1511,
Subdivision (b) has been revised to indicate more clearly the names

to be contained in the notice.
Subdivision (g) incorporates the substance of a revisisn made by -

the National Conference of Cormissioners on Unjiform 3tate Laws to . the

Uniform Disposition of Unclaimed Property Act., See 26 Sugpested State

tegislaetion D-31 (1967).
-53];)...
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§ 1532, Payment and delivery of property to State Controller

SEC. 22. Secticn 1512 of the Code of Civil Procedurs is

renumbered and smended to read:

3532, 1532, {a) BSubject to subdivisions (b} and {c) of this section

and to Sectizn 1533, every Bvery person who has filed o report as provided

by Section 1516 1530 shall, within seven six months from the final
date for filing reports as required by Section 1510 1530 , pay or deliver
to the State Controller all akandered escheated property specified
in the report ¢-providedy-that .
!El If " ihe-owner any person establishes his right to receive any

abardeped property specified in the report to the satisfaction of the holder

before such property has been delivered to the State Controller, or
if it appears that for some other reason the presumptien-of-ebandermens - .

ig-erronesus property 1s not subject to escheat under this chapter ,

the holder need not pay or deliver the property ;-whieh-will-ne-lskger
be-presumed-abandenedy to the State Controller, but in lieu thereof
shall file with the State Controller a written explanation of the
proof of claim or of the errer-in-the-presuEpiion-of-abandormernt

reason the property is not subjeect to escheat .

{¢) In the case of sums payable on travelers checks or money

orders escheated under Section 1513, such sums shall be paid to the

State Controller not later than 20 days after the final date for filing

the report,
(d) The holder of any interest under subdivision (b) of Section

1504¢B} 15 6 shall deliver a duplicate certificate to the State
Controller. Upon delivery of a duplicate certificate to the State
Controller, the holder and any transfer agent, registrar or other
person acting for or on behalf of the holder in executing or delivering

-5k~
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such duplicate certificate shall be relieved from all lidéility of
aevery kind t5 any serson including, but not limited to, any person
acquiring the original certificate presused-absndened or the duplicate
of such certificate issued to the State Controller for any losses or

damages resulting to such person by the issuance and delivery to

the State Controller of such duplicate certificate.

(e) Payment of any intangible property to the State Controller shall

be made at the office »f the Siate Controller in Sacremento or at such

other locetion as the Staie Controller by regulation may designate. Except

as otherwise agreed by the State Controller and the holder, tangible

personal prcpgrty shall bLe delivered to the State Controller at the
place where it is held.

Corment, Subdivisions (2), (b), znd {d) of Sectdion 1532.are subwtentially
the same as former Section 1512. The time perlsd for remitilng escheated
property to the Controiler has been shortened from seven to six months from
the final date for filing reports so that the property may be received by
the State Controller in some month sther than the last month 5f the fiscal
year.

Subdivision (c) incorporates the substarce of an emendment made by the
National Conference of Cormismiomers on Uniform Stetelews to the Unifora.

Disposition gf Unclaimed Property Act. See 26 Suggested State Legislation

D=3 (1967).

Subdivision (€) has been added to the section so that holders will
not have to bear the expense of shipping tangible property to the Controller
in Sacramento., BY agreement, the Controller and the holder may provide that
the holder shall bear the expense of such shipment. This might be done,
for example, in return for the Controller's agreement to relieve the holder
of the further respongibility for ;arious kinds of worthless unclaimed

property.

- 5}43-
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§ 1533. Controller may reject tangible personal property

SEC. 23. Section 1533 is added to the Code of Civil Procedure,
to read: S

1533. Tangible personal property mey be excluded from the notices
required by Section 1531, shall not be delivered to the State Controller
pursuant t> Beetion 1532, and shall not escheat to the state, if the
Stcate Controller, in his discretion, determines that it is not in the
interest of the state to take custody of such property and notifies
the holder in writing of such determination not less than 120 dsys

after the final date for f£iling the report listing such property.

Comment. Some of the tangible personal property that is subject to
escheat under Sections 15U, 151y, 1519, and 1220 is of little or no value,
and the cost of transporting it, storing it, and disposing of it would far
exceed its worth., Section 1533 grants the State Controller the right to
reject auch property when he determines that the state's interest would not

be served by accepting it,
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ARTPICLE &, PAYMENT OF CLATMS

SEC. 24, Article 4 (commencing with Section 1540) is added to
Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read:

ARTICLE 4, PAYMENT OF CLAIMS
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§ 1540, Clain for eschected preporty by svner

1540, (a) Any person, not including another state, claiming an
interest in property paid or delivered td the State Controller under
this chapter may file e claim thereto or to the net proceeds of the sale
thereof. The claim shell be on & form prescribed by the State

Controller and shall be verified by the cloimant.

(b) The State Controller shall consider each cleim within 90
days after it is filed. He nay hold a hearing and receive evidence
concerning the claim, He shall give written notice to the claiment
if he denies the claim in whole 2r in part. Such notice may bz given
by mailing it to the address, if any, stated in the claim as the
address to which notices are to be sent. If no such address is stated
in the claim, the notice may be mailed to the address, if any, of the
claimant as stated in the claim. HNo notice of denial need be given
when the claim fails to state either an address to which notices are
to be sent or an address of the claimant.

(c) There shall be deducted .by the State Controller from the
emount of any allowed and approved claim under this secticn, one percent
of the total amount of such claim, but in no event less than ten dollars
($10}, for each individual share claimed, as a service charge for the |
receipt, accounting for, and management of the money or other property
claimed and for the processing of the claim filed to recover the same,
Comment., Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519. Although the time limit specified in subdivisicn (v)
did not appear in either of the supe <ded sections, it did appear from the |

provisions of former Section 1520 (superseded by Section 1541).
-57~ |
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§ 1518 {repenled)

SEC, @5+ Section 1518 of the Code of Civil Praocedure is repealed.

lslgf--Any-persea-e&aiming-an—inﬁareat-;n-aay-prege!%y
éslévered¥te—tﬁé-S%a%e—under~this-ehapter-may-féle—a~perssaal£y
verified-elaim-therebo-or-to-the-proeceeds from-the-gale-therest

sr-the-form-preseribed-by-the-Shate-Conirollers

Comment. Section 1518 is superseded by Section 1540,
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SEC. £6. Section 1519 of the Code of Civil Procedure is repealed,
1529, --{a)~-The-Siate.Controllazr-shall-eonsider-any-elain-
filed-under-thid-chapter-and-may-hotd-a~hearimg-ond-recetve-evidence
geneerning-itv--1f-a-haaring-is-heid-ho..skall-prepare-a-finding-and
g~deeision-in-writing-on-ecach-elaim-fiteds-sbating-the-substanee-of
ary-evidereo-heard-by-hin-and-the-roagens-for-Ris-deeisions--The
daeizicn-shall-ba-a-public-rogaxds
{b}--Thore-shall-be-deducted-by-the-Stabe -Consreller-from-she
apeuRs-9f-aRy-aticwed~and-approved-clain-srder-thig-seetiony--peresns
af-the-total-ameunt-of-such-alainy ~bub-in-uo-event-tesa-than-ton
_@sllars-(310);-for-cach-individual-share-aiainedy-as-a-servisc--charge
e for-the~-reeoipiy-aeesnpiing-fory~and-managenent-of-the-noney-or-other
properiy-alained-and-for-the-preaasaing-ofathe-alaim-filed-so-recover
fhe-femey

Comment. Seetion 1519 is superseded by Section 1540.
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(:: § 1541, Judicial action upon determination
SEC., 2%7. BSection 1520 of the Code of Civil Procedure is
renumbered and amended to read:
1530, }é&él Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to act
within 90 days after the filing of the claoim, may £ile-a-pesition

commence an action to establish his claim in the superior court in

any county or city and county in which the Attorney General has an
office. The preeceding action shall be brought within 90 days
after the decision of the State Controller or within 180 days from
the filing of the claoim if the State Coniroller fails to act. A-espy
of-the-petitisn-and-ef-a-notiee-sf-hearing The summons shall be
served upon the State Conbroller and the Attorney General and the

<:: Attorney General shall have ret-iess-than--30 §9 days within which to
respond by answer, In-iieu-of-answery-the-Attorney-General-may-file
a-siatement-of-reninterests-whereupon-she-petiticrer-ghall-pregeni-io
the-eours-his-prima-faeie-preof-osf-entisticment: The preeeceding action
shall be tried without a jury. If judgment is awarded in favor of

petitioner the plaintiff , the State Controller shall rake payment

subject to any charges provided by subdivision (e} of Section 1510{b)

1550 . HNe-essis-of-tvisl-shall-be-alivued-for-or-against-the-petitioner.,

Conment. Section 1541 is substantially the same as former Section -
1520, The former section did not provide a time limit within which the
Attorney General was required to respond hy answer. The revised section
Aoes contain such a limlt, The sentence reloting to o statetent of
(:: noninteragt has been deleted ds unnecessary. The last sentence has been
deleted :so that the normal rule poverning costs will be applicable.

-60-




§ 1542,

§ 1542

.Right of ancther state to recover escheated property

to

to

SEC. 20. Section 1542 is added to the Code of Civil Procedure,
read:
1542, (&)} At any tine after property has been paid or delivered

the State Controller under this chapter, any other state is

entitled to recover such property if:

of

(1} The property escheated to this state under subdivision (b)

Section 1510 because no address of the apparent owner of the property

appearad on the records of the holder when the property was escheated

under this chapter and the last known address of the apparent swner was in

fact in such other state;

(2) The last knovm oddress of the apparent owner of thie property

appearing on the records of the holder i1s in such other state and,

under the laws of such other state, the property has escheated to that

state; or

(3) The other state is entitled to the property under subdivision

(b) of Section 1511 or under subdivision (b} of Section 1512,

(b) The claim of another state to recover escheated praoperty

under this section shall be presented in writing to the State Controller,

who shall esnsider each such claim within 90 days after it is presented,

He

o
o

to

may hold a hearing and rcceive evidence concerning such claim.

sholl 2llow o cloin if he deternines that the other stete is entitied

the eschected property. fny clain aliswed under this seetion is

subjeet to any chorpges provided in subdivisizn (¢} of Section 1540.
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Comment, Section 1542 has no counterpart in the previous statutory
law of California. It is necessary, however, to¢ provide a procedural means

for this state to comply with the decision in Texas v, New Jersey, 379 U.S.

674 (1965). The United States Supreme Court in that case held that
property escheated by one state under the conditions that are now specified
in subdivisions (b) and (¢) of Section 1510 could subsequently be claimed
by another state under the circumstances described in subdivision (a) of

Section 1542. Section 1542 provides the administrative procedure for handling

such claims,
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ARTICLE 5. ADMINISTRATION OF UNCIAIMED PROPERTY

SEC. 29 A new article heading is added immediately preceding
Section 1513 of the Code of (ivil Procedure, which secticn is re-

numbered &8 Section 1560 by this act, such new article heading to

read:

ARTICLE 5. ADMINISTRATION OF UNCLAIMED PROPERTY




§ 1560

§ 1560. Relief from lisbility by payment or delivery

BEC. 30. BSection 1513 of the Code of Civil Procedure is re-
numbered and amended to read:

3533. 1560. (a) Upon the peyment or delivery of abaadesmed
escheated property to the State Controller, the state shall assume
custody and shall be responsible for the safekeeping thereef of the
property . Any person who pays or delivers abandered escheated property o
the State Controller under this chapter is relieved of all liability
to the extent of the value of the property so paid or delivered for
any claim which then exists or which thereafter mey arise or be made
in respect to the property. Property removed from a safe deposit box
or other safekeeping repository shall be receiwed by the State Controller
subject to any valid lien of the holder for rent and other charges,
such rent and cther charges to paid out of the proceeds remaining
after the State Controllier has deducted therefrom his selling cost.

{b) Any holder who has paid moneys to the State Controller
pursuant to this chapter may meke payment to any person appearing to
such holder to be entitled thereto, and upon filing proof of such
peyment ard proof that the payee was entitled thereto, the State

tontroller shall forthwith reimburse the holder for the payment.

{c) Any holder who has delivered personal property, including
a certificate of any interest in 2 business association , t3d the State
Controller pursuant to this chapter may reclaim such personal property
if still in the possession of the State Controller without payment of
any fee or other charges upon filing proof that the owner-therect

person entitled therets has claimed such personal property from such holder.

Comment. Section 1560 is substantially the same as former Section 1513.
~G&h-




C

§ 1561

§ 1561, Indemnification of holder after payment or delivery

SEC, 31. Section 1501 is added to the Code of Civil Procedure,
to read:

1561, (a) If any aolder pays or delivers any escheated property
to> the State Controller in aceordance with this chapter and at any
time thereafter any person claims the property from the holder or
another state clains such property from the holder under its laws
relating to escheat, the Sitate Controller shall, upon written notice of
such eclaim, undertake to defend the holder against such claim and shall
indernify and save harmless the holder against any liability upon such
claim,

(b) If any holder, because of mistake of law or fact, pays or
delivers any property to the State Controller that has not eschested
under this chapter anq at any time thereafter claims the property from
the State Controiler, the State Controller shall, if he has not
disposed of such property in asccordance with this chapter, refund
or redeliver such property to the holder without deduction for any
service charge.

Comment. Under Section 1510, some property escheats to this state
that may later escheat to ansther state. In some cases, the owner of the
property may claim it from the holder after the property has escheated and
been delivered to the state. To protect a holder who has delivered escheated
property to this state from the necessity for defending either the owner's
clain or snother state's escheat claim, subdivision (a) requires the State
Controller to defend the holder asgainst the claim and to save him harmless

from any liability thereon. IT the owner or the claiming state is in fact

(5=
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entitled to> the property, the State Controller may deliver the property
to the claimant as provided in Section 1540 or 15h2.

Subdivision (a), like Section 1560, applies only where escheated property
has been paid to the Controller in accordasnce with this chapter. If the
holder erroneously delivers to the Controller property that has not
escheated, this section does not require the Contyoller to protect the
holder from the cost of defending against the claims of the true owner,

O0f course, the holder may recover any such property mistakenly delivered

to the Controller under subdivision (b).
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§ 1560. Income accruing after payment or delivery

SEC, 22, Section 151t of the C:de of Civil Procedure is
renurbered and amendod t5 read:

151hs ééég: lThen property other than mcney is delivered
to the State Controller under this chapter, any dividends, interest or
other increments realized or accruing on such properiy at or prior to
liquidation or conversion thereof into money, shall upon receipt be
credited to the owner's account by the State Controller. Except for
amounts so credited the owner is not entitled to receive income or
other inerements on money or other property paid or delivered to fhe
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the
Unclaimed Property Fund under the provisions of this chapter shall, on

order of the State Controller, be transferred to the General Fund.

Comment, Section 1562 is the same as former Section 1514,
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§ 1563. BSale of sscheated property

SEC. 33. Section 1515 of the Code of Civil Procedure is renumbered

and amended to read:

1516: 1563. (a) Except as provided in subdivision (b), Azl

gbandened all eachegsted property sther-thar-meney-srd-sgecuribies

ligted-en-any-established-sseek-exchange delivered to the State
Controller under this chapter shall be sold by the State Controller

to the highest bidder at public sale in vhatever city in the state
affords in his judgment the most favoreble market for the property
involved. The State Controller may decline the highest bid and
reoffer the property for sale if he considers the price bid
insufficient. He need not offer any property for sale if, in his
opinion, the probable cosi of Bale exceeds the value of the property.
Beeuritien-iisgted-on-an-estabiighed-steek-exehange-shall-be-gold-as-the
preveiling-priees-en-said-exehange«--fb) Any sale of abendemed
escheated property s-cther-than-meney-and-seeuritica-iigted-an-any
wstabiishod-stock-exchanges held under this section shall be preceded
by a single publication of notice thereof, at least one week in adwvance
of sale in an English language newspaper of general circulation in the
county where the property is to be sold.

{b) Securities listed on an established stock exchange shall be

sold at the prevailing prices on such exchange. United States Government

Savings Bonds and United States War Bonds shall be presented to the

United States for payment. Subdivision (a) does not apply to the

property described in this subdivision.
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(c) The purchaser at any sale conducted by the State Controller
pursuant to this chapter shall recelve title to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persons claiming through or under them. The State Comtroller shall
execute all documents necessary to complete the transfer of title.

£d)--No~aection-shall-be-breought-or-painsained-by-any-perscn-agaings
the-ghate-opr-any-officer-thereof.for-or-on-aeecunt-of-any-iransaciion
enbered-into-purcuant-te-and-in-aceordance-with-the-provisions-ef-this

section.

Comment. Section 1563 is substantially the same as former Section 1516,

Because United States Savings Bonds and United States War Bonds are not
subject to sale, provisions relating to £ﬁese bonds have been added to
subdivision (b) to authorize their presentation to the United States for
payment.,

Former subdivision (d) has been deleted as unnecessary in light of the

broader provisions of Section 1566.
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& 1564, Disposition of funds

SEC. 34, Section 1517 of .the Code of Civil Procedure is
reruribered and amended to read:

i517- }éég; (a) All money received under this chapter,
including the proceeds from the sale of property under Section 35%6
1563 , shall be deposited in the Unclaimed Property Fund in an account
titled "Abandoned Property.” L
(b) All money in the abandoned property account in the Unclaimed

Preoperty Fumd is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expenditure fer in accordauce with

lay in ecarrying out and enforcing the provisions of this chapter,

inecluding, but not limited to, the following purposes:
{1) PFor payment of claims allowed by the State Controller under

the provisions of Seetdon-1519; this chapter.

(2) Por refund,to the person making such deposit, of amounts,
including overpayments, deposited in error in such fund ¢ .

(3) For payment of the cost of appraisals incurred by the State
Controller covering properiy held in the name of an account in such fund 3 .

{4) For payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
payment to the person entitled thereto, for any unpaid lawful charges
or costs vhich arose from holding any specific property or any specific
funds which were delivered or paid tc the State Controller, or which
arose from complying with this chapter with respect to such property
or funds 3 .

(5) For payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owner ¢ .
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(6) TFor payment of costs incurred by the State Controller for
the repair, maintenance , and upkeep of property held in the name of
an account in such fund 4% .
(7) For payment of costs of official advertising in comnection
with the sale of property held in the name of an account in such fund % =
(8) For transfer to the General Fund as provided in paragraph

gubdivision (c) ef-this-seetism .

{c) At the end of each month, or oftener if he deems it advisable,
the State Controller shall transfer all money in the abandoned

proverty account in excess of fifty thousand dollars ($50,000),

to the General Fund, Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders! reports to be entitled to the ebsndened escheated property

and of the name and last known address of each insured person or

annuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be available for public inspection

at all reasonsble business hours.

Comment. Section 3564 1s substantially the same as former Section
1517. The preliminary language of subdivision (b} has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is authorized to incur
in the administration of this fund are not clearly included among the
gpecific purposes listed in subdivision (b). For example, litigation cosis
jncurred under Sections 1571-1574 are not clearly covered by the itemized
1ist., The revised language eliminates any uncertainty over the availebility

of the fund for such ordinary administrative expenses.
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§ 1565

§ 1565. Disposition of property having no commercial value

SEC. 35, Sectlon 1521 of the Code of Civil Procedure is

renurbered and amended to read:

1521 1505. Any property delivered to the State Controller pursuant

to this chapter which hos no sbwisus apparent esrmercial value shel

be retained by the State Controller until such time as he deternﬁﬁes to
destroy or otherwise dlspose of the-same it . If the Btate Controllef
determines that any property delivered to him pursuent to this chapter
has no =bv¥isus apparcnt cormercial value, he nmay ot any time thercafter
destroy or otherwise dispose of the seme property , and in that event no
action or proceeding shall be brought or maintained agalnst the gtate

or any officer therecof or-asgaimnst-the-kelder for or on account of any
action taken by the State Controller pursuant to this chapter with

respect to said the property.

Comment. Section 1765 is substantially the same as former Section 1521.

The provision for the exoneration of the holder has been deleted as

unnecessary in light of Sections 1560 and 1561,
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§ 1566. Certain actions against state and state officials barrcd

SEC. 36. Section 1566 is added to the Code of Civil Procedure,
to read:

1566. Ne action mey be brought or maintained by any perscn
against the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pursuant to

and in accordance with the provisions of this chapter.

Comment. Section 1566 is similor to subdivision (4)
of former Section 1516. The provision has been broadened, however, to
excnerate the state from liability if, despite compliance with all of the
requirements of this chapier, a state officer or empiloyee erronecusly pays
property to cne claimant and it is ultimately determined that another is
entitled to the property. This section does not affect the right of the

person entitled to the property to recover it from the person to whom it

was errohecusly paid.
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ARTICIE §. COMPLIANCE AND ENFORCEMENT

SEC. 37. A new article heading iz added immediately prededing
Section 1515 of the Code of Civil Procedure, which section is re-
numbered as Section 1570 by this act, such new article heading to

read:

ARTICIE 6. COMPLIANCE AND ENFORCEMENT

SEE—




§ 1570

§ 1570. Iimitations as not affecting escheat, duty to file repart or pay

or deliver escheated property

SEC. 38. Section 1515 of the Code of Civil Procedure is
renmuibered and amended to read:

1535, 1570. (a) The expiration of any pericd of time specified
by statute or court order, during which an action or proceeding mey be
comrenced or enforced to obtain payment of a claim for money or
recovery of property, skaii does not prevent the money or property
from belng presumed-abardered-preperty escheated , nor affect any
duty to file a report required by this chepter or to pay or deliver
abardened escheated property to the State Controller.

(b) The payment or delivery of escheated vroperty to the

Controller does not revive or reinstate any right to claim such

property thet is barred at the time of such payment or delivery either

because of failure to present such claim to the holder or because of

failure to _cormence an action thereon within the period prescribed

by an agplicable stotute of limitations.

Comment. Subdivision (a) of Section 1570 is substantially the same
as former Section 1515. Subdivision (b) has been added to make clear that
if the owner's claim against the holder is barred, his claim against the
Controller is also barred. However, subdivision (b) does not affect the

bolder's right to reimbursement under subdivision (b) of Section 1560.




C. § 1571
§ 1571. Examination of records )

SEC., 39, Section 1522 of the Code ¢f Civil Procedure is re-
numbered and amended to read:

1632, 1571, !a) The State Controller may at reasonable times
and upon reasonable notice examine the records of any person if he has
reason to believe that such person has failed to report property that
should have beenh reported pursuvant to this chapter,

LEl Then requested by the State Controller, such examination
shall be conducted by any licensing or regulating agency otherwise
empowered by the laws of this state to examine the records of the holder.‘
For the purpose of determining compliance with this chapter, the
Superintendent of Banks and the Savings and Loan Commissioner are
hereby respectively wvested with full asuthority to examine the records
of any banking organization and mny savings and loan associztion doing
business within +this state but not organized under the laws of or
created in this state.

Comment. Seétion 1571 1s substantially the same as former Section

1522,
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§ 1523
§ 1523 (repealed)

SEC. 4. Section 1523 of the Code of Civil Procedure is repealed.

1583y -~If-any-peracn-refuses-te-deliver-property-to-the-State
Sentrelter-as-reqguzred-urder-this-ehaptery-the-8tate-Contreiter-shatl
bpring-an-achien-in-a-court-of ~-apprepriste-jurisdietion-te-esfepee-auah
detiverys
éo:mnent. Section 152.3 has been superseded by the provisions of

Section 1572.




§ 1572

§ 1572. Action to enforce compliance

i

SEC. Y1. Section 1572 is added to tle Code of Civil Frocedure,

o read:
1572, (a) The State Controller may bring an action in a court

of appropriate jurisdiction, as specified in this section, for any

of the following purposeas:
(1) To enforce the duty of eny person under this chapter to

permit the exsmination of the records of such person,

{2) For a judicial determination that particular property

is subject to escheat by this state pursuant to this chapter.

{3) To enforce the delivery of any property to the State Controller

as required under this chapter,

(b) The State Controller may brinz an action under this chapter

in any court of this state of appropriate jurisdiction in any of the

following cases:

(1) Where the holder is any person domiciled in this state,

or is o coverment or governmental subdivision or agency of this state,

(2) Vhere the holder is any person engaged in or transacting
business in this state, although not domiciled in this state.

(3} Where the property is tangible personal property and is held

in this state. 762
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(c) In any case where no court of this state can obtain juris-
diction over the holder, the State Controller may bring an action in
any federal or state court with jurisdiction over the holde:.

Comment. Section 1572 is designed to clarify the circumstances under
which the State Controller may sue in the courts of this state or another
state or in the federal courts to enforce compliance with the provisions of
this chapter. The section generally requires the State Controller to proceed

in the Cadl ifornia courts unless the Californias courts cannot obtain juris-

diction over the holder.




§ 1573

§ 1573. Agreements with other states

SEC. Y2, BSection 1573 ie edded to the Code of Civil Procedure,
to read:

1573. The State Controller may enter into an agreement with
an official of another state to provide information needed to
permit the other state to determine unclaimed property it may be
entitled to escheat if the official of the other state agrees to
provide this state with information needed to permit this state to
determine unclaimed property it may be entitled to escheat. The
State Controller mey, by regulation, require the reporting of
information needed to permit him to comply with agreements made
pursuant to this section and may, by regulation, prescribe the form,
including verification, of the information to be reported and the
times for filing such reports.

Comment. Persons domiclled in this state may be in possession of
property subject to escheat under the laws of another state; yet that
state may be unsble to secure jurlsdiction over the holder to compel the
reporting and delivery of the escheated property. ~Conversely, persons
domiciled in other states may hold property subject to escheat under Cali-
fornia law, yet California may have no means to compel the reporting and
delivery of such property.

Section 1573 permits the State Controller to make agreements with
officials of other states whereby he and the other officials agree to
furnish information cbtained from holders within their Jurisdiction as
to property that mey be subject to escheat by the other state.

Section 1573 authorizes the State Controller, by regulation, to
require reports from California holders so that he cen furnish the infor-
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mation required by the agreements with officlals of the other states.
By making the information received available +to the officials of the
other states, the State Controller can ehable the other states to
assert their escheat claims directly or to reguest this state to enforce
their escheat claims pursuant to Section 157L. Through similer ccopera-
tion, this state may obtain escheated property from holders in other
states either by proceeding directly or by requesting the assistance of

other states pursuant to Section 1575.




§ 157k

<:: § 157k. Action on behalf of another state
SEC. 43, Section 157k is added to the Cade of Civil Proeedure,
to read:
1574, At the request of any other state, the Attorney General
of this state nay bring on action in the neme of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property laws of such other sgtate against
a holder in this state of property lawfully subject to escheat by
such other state, if all of the following exist:
(a) The courts of such other state cannot obtain jurisdiction

over the holder.

(b} Such other statc has agreed to bring sctions in the
(:: name of this state at the request of the Attorney General of this state,

to enforce the provisions of this chapter agalanst any person in such
other state believed by the State Controller of this state to hold
property subjeet to escheat under this chapter, where the courts of
this state cannot obtein jurisdietion over such person.

(C) The sther state has apreed to poy reasosnable costs incurred
by the Attorney Genernl of this state in bringing on action under this

sectisn at the reguest of such other state.

gpmmeht. Seetion 1574 authorizes the Attorney Gemeral to sue in this
state to enforce compliance with the uneclsimed property laws of another
gtate., Under the provisions of Section 1573, however, the Attorney General
may do so only if the other state will similerly act to enforce the unclaimed
(::. property laws of California agoinst holders of unclaimed property to which

California is entitled. a0
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§ 1575. Action by officer of another state on behalf of this state

SEC. 44, Section 1575 is added t2 the Code of Civil Procedure,

to read:

1575, (a) If a person in another state is believed by the State

Controller of this state to hold property subject to escheat under

this chapter and the courts of this state camnot obtain jurisdiction

over such person, the Attorney General of this state may request an

officer of such other state to bring an action in the name of this
state to enforce the provisions of this chapter against such person,

(b} This state shall pay all reasomable costs ineurred by any
other state in any sction brought by such other state at the request of
the Attorney General of this state under this section. The

Controlkler noy agree to pay to any state bringing such an action

a reward of not exceeding fifteen percent of the value, after deducting

reascnable costs, 3f any property recovered ©ar the state as a

direct or indirect result of such action, Any

costs or rewards paid pursuant to this section shall be paid from

the abandoned property account in the Unclaimed Property Fund and

shall not be deducted from the amount that iz subjeet to be claimed

by the owner in accordasnce with this chapter.

Comment. Section 155 authorizes this state to request the officials
of another state to bring action to recover property escheated to California
under the provisions of this chapter. In order tc provide an incentive
for the recovery of such escheated property, the section authorizes the payment
of a reward of not zore than 15 percent for the recovery of escheated property.
This reward, however, is not paid from the escheated property itself, it
would be inappreopriate to charge the owner of the property with this
reward in the event he should later recover this property, for California's
claim to the property is made for the benefit of the state rather than

the ocwner..
21
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§ 1576, Penalties ,

SEC. L5, Section 1524 of the Czde of Civil Procedure is
renurbered and amended Lo read:

3524, 1575. (a) Any person who wilfully fails to render any
report or perform other duties reguired under this chapter shall be
punished by a Tine of ten dollars ($10) for each day such report is
withheld, but not more than one thousand dollars ($1,000).

(b) Any person who wilfully refuses to pay or deliver ebandoned
escheated property to the State Controller as regquired under thisg
chapter shell be punished by a fine of not less than five hundred
dollars ($500) nor more than five thousand dollars ($5,000), or
imprisomment for not more than six months, or both s-in-the-diseretisn
afuthe-esartl.

Comment, Section 3576 is substantially the same as former Szction

1524,
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ARTICLE 7., MISCELIANEOUS

SEC. 46. A new article reading is added immediately preceding
Bection 1525 of the Code of Civil Procedure, which section is
renumbered as Section 1580 by this act, such new article heading
ta read:

ARTICIE ¢, MISCELLANEOUS

~83~




§ 1580

§ 1580. PRules and regulations

SEC. 47. Section 1525 of the Code of Civil Procedure is
renumbered and amended to read:

1525. 1580. (a) The State Controller is hereby authorized
tc make necessary rules and regulations to carry out the provi-
sions of this chapter.

{(b) The Controller shall designate by regulation:

(1) EBach state that dces not provide by law for the escheat

of unclaimed or abandoned intangible properiy of any kind described

in Sectioms 1533 to 1520 inclusive,

(2) Each state that is a party to the Unclaimed Property

Compact {Section 1620).

Comment. Subdivision (a) of Section 1580 is the same as former
Section 1525. Subdivision (b) has been added so thet holders may have a
source of information concerning what property is subject to escheat to
this state under Section 1510 and the decision of the United Stateé

Supreme Court in Texas v. FNew Jersey, 379 U.S. 674 (1955).

T
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§ 1581l. Validity of contracts to locate property

1527.

SEC. 48, Section 1527 af the Code of Civil Procedure is
renumbered and amended to read:
1527y 1581, No agreement entered within nine months after

the date eof-filing a report ig filed under subdivision {d) of Section

15304} 1530 shell-be is valid if any person thereby undertakes to

locate property repsried-urder-Seetisn-1532 included in that report

Tor a fee or other compensation exceeding 10 percent of the value 3f
recoverable property unless the agreement is in writing and signed
by the owner and discloses the nhature and value of the property and
the name and address of the holder thereof, as such facts are so

reported . g-previded-that Nothirg kereirn in this section shall be

construed to prevent an owmer from asseriing, at any time, that any
agreement o locate property is based upon an excessive osr unjust

consideration.

Comment. Section 1581 is substantially the same as former Section
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Civil Code § 3081 (amended)

SEC. 49. Section 3081 of the Civil Code is amended to read:

3081. Any corporation engaged in the business of renting to
the public safe deposit boxes may dispose of the unclaimed contents
of the safe deposit boxes in the manner cet:forth in Sections 36a

40-30ry-inelusive;-of-the-Bank-Aet 1660 to 1679, inclusive, of the

Financial Code .

Comment. Section 3081 is amended to insert the correct reference

for the sections that superseded Sections 302 to 30r, inclusive,of the

Bank Act.
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§ 1604 (amended)

SEC, 50. Section 1604 of the Code of Civil Procedurs is
amended to read:

1604, (a)All unclaimed intangible property, together with all
interest and other increments accruing thereto, is subject to delivery
to this State if the last known address of the owner is in this State,
I the last known address of an owner is in this S8tate, any other
-owner's address which is unknown shall be presumed to be in this
State. If the last known addresses of owners are in this State and
in one or more other states, the addresses of other owners whose
addresses are unknown shall be presumed to be within this State if

(:r the federal agency having custody of the unclaimed property initially
acquired possession in this State. If the records of the United States
do not disclese the address of any owner of unclaimed property, such
address shall be presumed to be within this State if the federsl agency
having custody of such property initially acquired possession in this
State. All addresses presumed to be within this SBtate are presumed to
be within the County of Sacramento. For the purposes of this chapter,
it shall be presumed that the situs of unclaimed intangible properiy
is in this State if the last known or presumed address of the ocwmer
is in this State.

(b) All unclaimed tangible property is subject to delivery to

this Btate if the federal agency having custody of the unciaimed

property initially acquired possession in this State.

Comment. Section 1604 has been modified to reflect the rules relating

to the escheat of unclaimed property that were set forth by the United
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§ 1604

States Supreme Court in Texas v. New Jersey, 379 U.S. 674 (1965). In

accordance with the holding in that case, subdivision {a) provides that
intangible property is subject to delivery to this .state if the last
known address of the owner is in this state. Subdivision {b) is based
on the suggestion in that case that tangible property is subject to

escheat to the state where the property is located.
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§ 1614
§ 1614 {emended)

SEC. 1. Ssction 1614 of the Code of Civil Procedure 1s amended

to read:
1614, Property received under this chapter shall be deposited
or sold by the State Controller as though received under shke -Hniform

Bispogition -ef-Unelaimed-Preperdy-Aet Chapter 7 (commencing with

Section 1500) of this title . Property received under this chapter

shall not be subject to claim within two years following the date
upon which it is paid %o or received by the state, Thereafter, clains

shall be made in the manner provided in Chapter T {ccpmencing with

Section 1500) of Titie-16-efuPart-3-of-this-code this title .

Comment. This is a technical, nonsubstantive amendment,
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Savings clause

SEC. 52. This act does not affect any duty to file a report
with the State :‘Contrzller or any duty to pay or deliver property to

the State Controller that a;GSEMPrior to the effective date of this

act under tﬁe provisions of Chapter 7 {commencing with Seetion 1500)

of Title 10 of Part 3 of the Code of Civil Procedure. Any such report

or any such payment or dslivery shall be mode in oecordance with the

law in effect prior to the effective date of this aet as if this act
had not been enacted.

Corment. This act modifies the requirements for filing unclaimed
property reports and delivering such property to the State Controiler. It
omits the pravisians of former Szetion 1510(g)}, which prescribed the contents
of the initial report to be filed under the Uniform Disposition of Unclaimed
Property Act after it became effsctive on September 18, 1959. Sectianf 52
is intended to make clear that the enactment of this act does not affect
whatever gbligation the provisiﬁns of the previous statutas impose¢ upon
persons wiio were subject to its terms in regard t> filing reports and paying

or delivaring property to the State Controller.




Severabllity clause

SEC. 53. If any provision of this mct or application thereof
tc any person or circumstance is held invalid, such invalidity
shall not affect any other provision or application of this act
which can be given effect without the invalid provision or appli-
cation, and to this end the provisions of this act are declared

to be severable.

Comment. BSome of the provisions of this act provide for the escheat
of intangible personal property to California in situations not dealt with

in Pexas v. New Jersey, 379 U.S. 674 {1965). E.g., Sections 1511, 1512.

It is possible that the United States Supreme Court will establish rules
inconsistent with these provisions. Section 53 is included in this act
to presérve the remainder of the act in the event a particular provision
1s held invalid or its application to a particular situation is held

invalid.
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II. WUNCIAIMED PROFERTY COMPACT

_-' An asct 1o add Chapter 9 (cmncing with Section 1520) to Title 10 of

Part 3 of the Code of Civil Procedure, relating to the Unelaimed
" Property Compact.

The people of the State of California do enset as follows:

SECTION 1. Chepter ¢ {commencing with Section 1620) is sdded to

Title 10 of Part 3 of the Code of Civil Procedure, to read:

CHAPTER 9. UNCLATMED PROPERTY COMPACT
1620. 'The Unclaimed Property Compact is hereby enacted into'iaw
and entered into with all other jurisdictions iegally joining therein in
the form substa:}tially as follows:

; UNCLAIMED PROPERTY COMPACT

ARTICLE I
Purposes

It fs the purpose of this compact and of the states party here-
to:

(s) To eliminste the risks and ingconvenience to which holders
of unclaimed property may be subject hy reasan of actual o pos-
sible claims thereto or to the custody thereol by more than one
state.

(1) To provide & uniform and equitable set of standards for
the decermination of entitlement to receive, hold and dispose of
(& To provide methods whereby the party states may co-
operave with each other in the discovery and tsking possession

. of uaciaimed property.

ARTKCLE It
Definitions

As used in this compact, the teri:.

{2) "meclaimed property” means sny property which usdex’
the laws of the appropriate state ie subject to delivery to that .
state for its use o Gustody by Xeason of its having been un-
clzimed or abandoned for such pericd as the laws of thar state
may provide, :
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(b) "Holder" means say obligor or any individus], busineas
association, poverament or subdivision thereof, public cotpora-
tion, public authority, estate, trust, two or more PETIOns hav-
ing a joint or common interest, oX auy other legal or commer-
cial an:;t_y having pesasssion, custody or control of usclatmed

{c) "Sxate” means a state of the United States, the District
of Columbis, the Commaonweslth of Puerto Rico, or a taxrritry
-or poasession of the United Stases, )

ARTICLE mi

Detexmination of Entitiement to
Unclaimed Propexty

(a) Omiy the state in which unclsimed real property or un~
claimed tangible personal property is located shall ba entitied
to receive, hold and dispose of such property in accordance with
its laws,

{9 In the case of unclaimed property the disposition of which
is oot determined by the application of paragraph (e) of this
Article, and the holder of which propezty is sulject o the juris-
diction of only one state, that state and no other shall be en-
titled to receive, hold and digpose of such unclaimed properey
in accordancs with ik laws.

(¢} In xespect of all unclaimed property the disposition of
which is not determined by the applications of paragraphs (a) or
() of ¥ris Article, entitternant shall be determined aa follows:

1. The atate i which iz located the last known address of
the pexson entitied to the property shall be sntitted to recelve,
hold and dispose of the same in sccorvdance with iva Yawa, The
last known addresa shall be presumed 1o be that shown by the
records of the boider. -

2. If the identity of the pexson entitled is unknown; if no
address for the pexrson sufficient to meet the requirements of
. subparagreph } of this paxagraph is known; or if the laws of the
mtate of lasr kndwn sddress do nol subject the pxoperty in ques-
tica to taking, the state under whose lawa the holder is incor-
porated (if the holder is & coxporation) or orgenized (f the holdex
is an association or avrificial enticy other than & corporation),
‘or the stare where the holder is domiciled (if the holderjs »
natural perscn) shall be entitied to raceive, bold and disposs of
- the seme in gecordance with its lawa, If the holder is incor-
poxated or orghnized under the isws of morTe than one party state,
such paxty states shall be entitled to take egqual shares of the
propérty covered by this paragraph. Io suchk eveat, each shall
" bear s proportionsta share of the costs of the taking.

3. H the disposition of any unclaimed propexty is not de-
rermined by application of sny preceding provision of this Axricle,




o

the scabe in which is located the office of the holder making the
largest total disbursements within its immediately precediog
fiscal year shall be entitied to receive, bold and dispose of the
property in accordance with its lawa,

4. Whenever unclained proparty has bsen taken by &
party state in accordance with this paragreph, within ove year
from the taking of such propexty, or within one year from the
eazrliest time at which another party state would have been en-
titled to take the propezty in question pursuant to its unclaimed
pruperty laws, whichever date is later, any party state shall be
eptitled to establish the identity and iast known address of an
entitled person previously thought to be unknown, or to estabiish
a Jater known address for an entitled person. Upon such ostab~
lishment, and on the basis thereof a party state ahall upon de-
mand be entitled o receive the property fror the state initially
taking the same and to hold and dispose of it in accordance with
ite lawa. Thia subpardgraph shall not apply to & claim made by
. State under & statute enacted subsequent to the time when the
initial state took the propexty.

ARTICLE IV
Cooperation

The party states pledge to each other faithful cooperation in
the administration of their respective unclaiined property laws.
To this end, a party state shall, upon the request of any other
party state, make available 10 any such state pay information
which it may have in its possession by resson of its adminiatrs-
tlon of its own unclajmed property laws, unless disclosure -
theroof is expressly prohibited by the laws of the party state of
which the reguest is made, Unless the party siates concernéd
othexwise agree, the party state making a request for informa-
don pursuant to this Article ahall be entitied to Tocatve it only

wmmMumuMndmmmu-
foxrmation requested.

ARTICLE V
Sctate Laws Usaffected in Certain Respects

MMmmymuMMm in force any statuts
nok in couflict with this compact and may employ the escheaz,

- custodisl, or any other principie in respect of unclatmed prop-
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ARTICLE V1
Pinality

Except &8 provided in Articls Y {c) 4:
1, Ncmﬂﬂmedprngenyeschmtedorreadvadmme

custody of a party atate, prior o February }, 1965, purauvany

to its laws shall be subject to the subsequent claim of any other
party state, and the enactment of this compact shall constitute
& Waiver by the enacting siate of any such claim.

2. No unclagimed property escheated or received into the cus-

tody of 2 parzy state on ar after February 1, 1965 shall be sub-
ject 1w the subsequent claim of any other pasty state, and the
enactment of this compact shall constitute a waiver by the en-
acting state of any such claim: provided that such taking was
consistent with the provisions of this compact.

ARTICLE vil
Extent of Rights Determined
The oty rights derermined by this compact shall be those of

the party states. . With respect t0 any non-party state, an as-
sertion of juviadiction to recaive, hold or dispose of any un-
claimed propexty made by a party staté shall be determined in
the same mantex and on the sané basis 38 in the sbsence of this
compact, In any situation invelving multiple claims by states,
both party and non-party, the scandards contained ia thia com-
. pact shall be used to detezmine entttlement only a8 among the
party swtates. With respect to the claims of any non~party atate
any controversy shali be determined it accordance with the law
828 it may be in the absence of this compact. The enactment of
:hiswmpactsballmtcmstimteawuverofanyddmhyawq
sState asd against A nDL-party state,

ARTICLE VHI
Entry Into Force and Withdrewal

This compact shail enter into force and becoms binding an o
any state when it has enacted the same into law, Any party state
may withdraw from e compact by enacting s statute repealing
the same, but no such withdrawal shall take effect umil two yeaza
after the exscutive head of the withdrawing state has given notice
in writing of the withdrawal to the executive head of each other
party stare. Asny unclaimed prioperty which s stete shall have
received, or which it shall have becoma entitled to receive by
operstion of this compact during the period when such stste was
pazty herewo shall not be affected by sach withdrawal.




ARTICLE IX
Construction and Severshility

‘Thig compact shall be liberally construed o as to effectuate
the purposes thereof. The provisioos of this compact shall be
severable and if sy phrase, clsuse, sentence or provision of .
this compact is declaved to be comrary to the constitution of sy
party state or of the United States ot the applicability thereof o
. 80Y GOVETRINent, Kgency, person or circumstance is held in-
valid, the validity of the remainder of this compact and the ap-
plicability thereof to any governmnent, ageacy, person ar cir-

. cumstance shall not be affected thereby, If this campact shall
be held contrary 1o the constitution of any state party thereto,
the compact shall remaln in full force and effact a8 to the re-
maning states and in full lorce and effect 4 10 the state af-
fected as to all severable matiera.

1621. The State Controller may enter inbc any agreements
necessary or gppropriate to csovergte with another state or states
and sharing of costs pursuant %0 Article IITI{c)2 of the compact, or

for the assumption or bearing ol costs pursuvent to Article IV thereof.

1522. With reference %o this stase and as used in Article VIIY

of tne aompact, the term "executive head" means the Governor.




ITI. ESCHFAT OF DECEDENT'S PROPERTY

An act to smend Section 231 of, to add Sections 232, 233, 234,

235, and 236 to, to amend and renumber the heading of Article

2 (commencing with Section 250) of Chapter 2 of Division 2 of,

and to add a new article heading immediately preceding Section

231 of, the Probate Cade, relating to escheat.

The people of the State of California do enact as follows:

SECTION 1. The heading of Article 2 (commencing with Section
250) of Chapter 2 of Division 2 of the Probate Code is renumbered
and amended to read:
ARTICLE ¥¥ 3 . GENERAL PROVISIONS
SEC. 2. A new article heading is added immediately preceding
Sectiom 231 of the Probate Code, to read:

ARTICIE 2. ESCHEAT OF DECEDEWI8* PROPERTY
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§ 231
3 231. Escheat of decedent's property

SEC. 3. Section 231 of the Probate Cade is amended to read:

231. gag If she a decedent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion thereof

by testate successgion, and no one osther than a govermment or govern-

mental subdivision or agency i3 take his estate or a portiosn thereof

by intestate succession, under the laws of this state or of any other

Jurisdiction , the same escheats %9 the-stete-ms-ef at the date time

of the death of the decedent in accordance with this article .,

Lgl Property passing to the state under this seetism article ,
whether held by the state or its offiecers, is subject to the same
charges and trusts to which it would have been subject if it had
passed by succession, and is slso subject to the provisions of Title

10 (commencing with Section 1300) of Part 3 of the Code of Civil

Procedure relating to escheated estates.

Lgl Hotwithstanding any wvacr section or provision of this code
or any other statute, rule, regulation, law , or decision, moneys
held by a trust funde for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemployment
insurance benefits , or similar benefits shall not pass to the state

or escheat to the state , but such moneys go to the trust fund holding

them .

Comment, Subdivision {a) has been revised to Indicate that the rules

for determining whether a decedent's property has escheated to this state
are set forth in the remainder of the article. The words, "whether or not
he was domiciled in this state," have been added to make it clear that this
article prescribes the rules governing the escheat of property belonging to

nondomiciliary decedents as well as to domieiliaries.
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§ 2n1

Under the law of some jurisdictions, property does not escheat in
the sense that it does under the law of California and most Anglo-American
jurisdictions. Instead, the government inherits the property when there
is no collateral kindred of the decedent within a specified degree of

kinship, See Estate of Maldonado, [1954] P. 223, {1953] 2 All. E.R, 300

(Q.A.). The revised language of subdivision (a) makes it clear that the
claim of such a jurisdiction will not prevent the property of a decedent
from escheating under the law of California.

The words added at the end of subdivision (c) are intended to be
clarifying. The section did notv indieate previocusly what disposition should

be made of the uneschesnted property.
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§ 232

§ 232. Real property
l SEC., 4. Section 232 is added to the Probate Code, to read:
232. Real property located within this state escheats to this

state in aceordance with Seetion 231.

Comment. Section 232 continues the preexisting Californie ilaw.




§ 233

§ 233. Tangible personal property customarily kept in this state

SEC, 5. Soction 233 is 2dded €3 Lhe Poobote Cade, ©o read:
233. ALl tangible personal property oswned by the decedent,
vherever located at the decedent's death, that was custorarily kept

in this state prior to his death, escheats to this state in sceordance

with Secticn 231,

Comment, BSection 233 provides for the escheat of tangible personal
property that the decedent customarily kept in California prior to his
death. The property described In the section escheats to California even
though it may have been temporarily removed from California at the time of
the decedent's death.

Some examples of the kind of property referred to by the ssction are:
property usually kept at his residence by s resident of California; property
usually kept at a surmer home in California by a nonresident of Californiag
and property used in connection with a business located in California.

The section does not cover tangible personal property brought to California
temporarily. However, the length of time that the property was in California
pricr to the decedent's death is not necessarily determinative of its
customary location. IT a decedent had recently moved t2 California and
established a permanent residence here, the personal property usually kept

at the residence would be customarily kept within this state even though

it had been customarily so kept for only a brief period of time,
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§ 234
§ 234, Tangible personal property subject to administration in this state

SEC. 6. Section 234 is added t> the Probate Code, to read:

23k, (a) Subjeet to subdivision (b}, all tangible personal
property owned by the decedent that is subject to the controsl of a
superior court of this state for purposes of administration and
disposition under Division 3 (commencing with Section 300) of this code
egcheats 1o this state in accordance with Sectiosn 231.

(b} The property described in subdivision (a) does not escheat
to this state but goes to ansther jurisdiection If that jurisdictiosn
claims the property and establishes that:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that juris-
diction prisr to his death; and

(3) This state has the right to escheat and take tangible
property being administered as part of a decedent's estate in that
jurisdietion, if the decedent custmmarily kept the property in this

state prior toc his death.

Comment. Subdivigion (a) of Seetion 234 provides that all tangible
personal property that is administered in this state as part of a decedent's
__..estate escheats to this state if the owmer dled without heirs. Subdivision
{a) covers all tangible personal property, whether temporarily located in
the state or not, It may also apply to tangible personal property thot was
brought into the state after the decedent's death.

Subdivision {a) is subject to subdivision (b) so that a state where.
the property was usually kept by the decedent may claim the property if it
wishes to do» so. However, the conditions of subdivision (b) are intended
to make clear that Califsrnia will not surrender any property to the state
where it was usually located unless that state would recognize California’s

claim to escheat property found in that state under the provisions of Section
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§ 23k

Subdivision (b) provides that the state claiming the property must
establish the matters listed. Thus, the other state muast be able to
demonstrate that, under the statutory or decisional law of that state,
California has a reciprocal right to escheat property located in that
state., If the other state cannot show that California has such a
reciprocal right--if its law is inconclusive--it has not established the
nmatters required by subdivision (b) and the property escheats to California

under subdivision (a).
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§ 235

§ 235. Intangible personal property of decedent domiciled in this state

SEC. 7. Bection 235 is added to the Probate Cade, tz read:
235. All intangible property owned by the decedent escheats to
this state in accordance with Seetion 231 if the Adecedent was

damiciled in this state aft the time of his death,.

Corment. Section 235 provides for the escheat of all intangible
property owned by a decedent why died domiciled in this state. The property

referred to by the section comnsists of all of decedent's intangible assets,

“including for exarple, debts owed to the decedent, bank aceounts, pronissary

notes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.

Section 235 contains no limitation on the intangible property owned
by a California dommiciliary that escheats under its provisions. Wherever
the obligor may be loseated, wherever the obligation may have been incurred,

such property escheats to this state because the decedent owner was a

domiciliary of this state.
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§ 236

§ 236. Intangible personal property subject to administration in this

state

SEC, 8. Section 236 1is added to the Probate Code, to read:

23. (a) Subject to subdivision (b), all intangible property
owned by the decedent that is subject to the control of a superior
court of this state for purposes of administration and disgpossition
under Division 3 (commencing with Section 300} of this code escheats
to this state whether or not the decedent was domiciled in this state
at hls desath.

(b) Such property does not escheat to this state but goes t5
another jurisdiction if that Jurisdiction claims the property and
egtablishes that:

(1) That jurisdiction is entitled to the property under its laws;

{(2) The decedent was domiciled in that jurisdiction at his
death; and

(3) This state has the right to escheat and take intangible
property being administered as part of a decedent's estate in that

Jurisdiction, if the decedent was domiciled in this state at his death.

Corment. Subdivision (a) of Section 236 provides that all intangible
agsets of a decedent wh> died without heirs thot are subject to administration
in this state escheat to this state. Under this provision, even if
decedent was damiciled in another state, his California bank account escheats
to California.

Subdivision (a) is subject to subdivision (b) so that the state of the
decedent's dimicile may clainm the property if it wishes to do so. However,

the conditions of subdivision (b) are intended to make clear that California
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§ 236

will not relinguish any of such proﬁerty to the state of domicile unless

that state would recagnize California's claim to escheat under the

provisions of Section 235 intangibles subject to that state's jurisdiction.
Subdivision (b) provides that the state claiming the property must

establlish the matters listed., Thua, the other state must be able to

demonstrate that, under its statutory or decisional law, California has

a reciprocal right to escheat intangibles subject to the jurisdiction

of that state. If the other state cannot show that California has such a

reciprocal right--if its law is inconclusive--it has not established the

natters required by subdivision (b) and the property escheats to California

under subdivision (a).
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