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Memorandum 67-48 

Subject: Study 26 - Escheat 

8/24/67 

Attached to this memorandum are two copies of the recommendation 

relating to escheat. You will note that this recommendation is set 

in type and is ready to print. We request that you authorize the 

printing of the recommendation. The attached recommendation incorp0r4 

revisions suggested by those Commissioners who reviewed it before it I, 

was sent to the printer. 

You will recall that a tentative recommendation on this subject 

was distributed for co~nt, the comments were reviewed, Q revised ten-

tative reconoendation was prepared,and the revised tentative reco~-

mendation was distributed for comment. The comments received on the 

second distribution are attached as exhibits to this memorandum. The 

staff took these comments into account in preparing the version of the 

recommendation that we sent to you for comment before we sent it to 

the printer. This version was revised in light of the various revisions 

suggested by the COmmissioners and then sent to the printer. The 

attached recommendation is the result. We plan to proofread the attached 

recommendation and to check all citations for form and substance before 

we print it. However, we have prepared it for your review and are 

sending it to you new so that you will have the maximum amount of ti.JnG 

within which to review it. 

We note below the significant changes that have been made in the 

last version of the recommendation we sent to you. We also note the 

significant changes that have been made in the last tentative recommenda-

tion that was distributed to interested persons for comment. 
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Preliminary portion of Recommendation 

Substantially revised in accordance with suggestions of various 

COmmissioners. 

Section 1300 

Commissioner Stanton suggested that the definition of "domicile" 

in subdivision (g) be expanded to include a provision indicating the 

domicile of an unincorporated entity. He notes that the Unclaimed 

Property Compact includes the following provision: 

••• the state under whose laws the holder is incorporated (if 
the holder is a corporation) or organized (if the holder is an 
association or artificial entity other than a corporation) or 
the state where the holder is domiciled (if the holder is 0 
natural person) shall be entitled to • • • 

When the Commission added subdivision (g) to Section 1300, the 

Commission discussed this problem and determined to leave to court 

construction the meaning of the word "domicile" as applied to 

associations. 

Section 1501 

Commissioner Stanton questions whether the phrase "or any similar 

organization" should be included in subdivisions (b) and (d). This 

phrase is necessary because it is not possible to list in these sub-

divisions all the types of organizations organized under the laws of 

all the states that should be considered "banking organizations" or 

"financial organizations" under the statute. The terms have significance 

only as used in Section 1513 and an examination of that section, together 

with the definitions, indicates that no serious problem as to meaning 

will exist. Note that the N.H. statute (Exhibit IX - green) includes 

the phrase "aM all similar organizations" in Section 471-A:l--the 

New Hampshire statute, however, includes all banking and financial 

organizations under the term "financial organization." 
-2-
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COmmissioner Stanton also questions whether "private corporation" 

should be substituted for "corporation (other than a public corpora­

tion)" in subdivision (c). The Commission intended no change in 

meaning in making this substitution. The staff believes that no 

substantive change was made. In 3 Witkin, Summary of California Law 

at 2312 it is stated: 

Private corporations include all those organized for 
private purposes. Public cOrporations are best illustrated 
by those created for governmental purposes, such as incorpora­
ted cities or towns (municipal corporations), and quasi­
municipal corporations, such as irrigation, reclamation and 
utility districts. However, the Legislature has power to 
create other types of public corporations; e.g., a state 
hospital for the insane, "The State Bar of California" and 
the State Compensation Insurance Fund. The constitutional 
prohibition against creating corporations by special act 
applies only to private corporations, and does not restrict 
the legislative power to form public corporations. [Citations 
omitted.] 

The New Hampshire statute uses the term "private corporation." See 

Section 471-A:1. II (Exhibit IX, green). See also, for example, 

Section 17 of Article XII of the California Constitution which gives 

the Public Utility Commission the power to regu.la.te "private corpora-

tiona" engaged in certain public utility activities. The Constitutional 

R~vision Commission would retain this provision to read: "Every private 

corporation, person, or group of persons owning, operating, etc. • • is 

a public utility and is subject to control by the Legislature." 

In the interest of clarity, we have included "utility" under the 

definition of "business assoda tion" in subdivision (c). A similar 

addition was made by the Tennessee Law Revision Commission to a sub-

division that is in other respects comparable to our provision. 
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Effect of proposed legislation on special statutes 

The recorrmended legislation purports to escheat all tangible and 

intangible property that falls within the scope of the statute. How 

will it affect special statutes that provide for a different treatment 

of particular types of property or property held by particular persons? 

For example, see Probate Code Section 231 (page 43 of Recommendation), 

which provides that certain moneys do not escheat to the State. See 

also, Chapter 766 of the Statutes of 1967, which provides that certain 

unclaimed, lost, or abandoned property in the possession of any state 

college goes to a scholarship and loan fund. 

As far as intangible property is concerned, we believe no change 

is needed in the recommended legislation. See Section 1510 which has 

the introductory clause "Unless otherwise provided by statute of this 

state. lI 

To take care of tangible property, we suggest that Section 1519 

(page 19 of Recommendation) be revised to add at the beginning of the 

section "Unless otherwise provided by statute of this state,". This 

change is necessary because we have expanded Section 1519 (formerly 

Section 1507) to include tangible property. We suggest that the same 

change be ~zde in Section 1520 (page 20 of Recommendation). We also 

expanded Section 1520 (formerly Section 1509) to include tangible 

property. Section 1517 (p~ge 18 of·Reco~ndation) was also expanded 

to include tangible property, and the same introductory clause might 

be included in the last sentence of this section. 

If the suggested changes were made, paragraph (3) of subdivision (a) 

of Section 1502 (formerly Section 1526)(page 12 of Recommendation) would 

be unnecessary. However, we suggest that this paragraph be retained since 

it appears in existing law and its deletion would no doubt cause objections 

from local agencies. (We received a number of inquiries from local agencies 

concerning this study, but we received no Objections since paragraph (3) 
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has always been in Section 1502.) 

Section 1502 

We have added nn introductory clause "Except for sums payable 

on telegraphic money orders" to subdivision (b). 

Representatives of various railroads have suggested that the 

utility exemption in subdivision (b) be extended to include railroads 

and other common carriers. See Exhibits II (yellow), III (green), 

and IV (gold). See the discussion of this exemption in the preliminary 

portion of the Recommendation. 

Section 1511 

Tnis section has been revised in accordance with the suggestions 

of American Express Company. See the letter from American Express 

set out as Exhibit I (pink), page 3, and Exhibit A of that letter. 

The section should be considered in connection with Se~tion 1581. These 

two sections permit the company that issues travelers checks or money 

orders to elect l<hether (1) to keep a record of the name and address 

of the apparent owner or (2) to keep merely a record of the state 

where the instrument was purchased. If the company elects to keep the 

latter record, it also must pay escheated funds to California under 

Section 1511. It should be noted that California will defend any claim 

for the same funds by another state and will indemnify the company in 

the event that it is determined that the other state is entitled to the 

funds. See Section 1561. Thus, the section cannot operate to the 

detriment of the holder. 

See also the letter from Travelers Express Company, Exhibit VIII 

(pink), pages 1-3. Note that the 1967 Indiana statute is comparable to 

our proposed Section 1511. See Exhibit X (yel1ow)(underlined portion on 

pages 3B and 39). 
-5-
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Section 1512 

The staff suggests that Section 1512 be deleted and that the 

following additional subdivision be added to Section 1515: 

(b) If a person other than the insured or annuitant is 
entitled to the funds and no address of such person is known 
to the corporation or if it is not definite and certain from 
the records of the corporation what person is entitled to the 
funds, it is presumed thnt thQ last known address of the per­
son entitled to the funds is the same as the last known 
address of the insured or annuitant according to the records 
of the corporation. This presumption is a presumption 
affecting the burden of proof. 

Subdivisions (b) and (c) should be renumbered if this new subdivision 

is added. 

The staff prefers the porposed subdivision. to Section 1512 for 

two reaSons. First, the proposed scheme will conform to the form 

that American Express suggests for travelers checks and money orders 

(Section 15ll) where a presumption is used. Second, the form suggested 

is existing California law and is contained in the Uniform Act. 

In connection with this suggestion, it should be noted, however, 

that New Hampshire in its 1966 statute adopted a modified form of the 

Uniform Act on this point. See underlined portion of Section ~71-A:4 

(Exhibit IX - «reen). The New Hampshire statute is intended to conform 

to Texas v. New Jersey. Note that the New Hampshire statute omits "if 

a person other than the insured of annuitant is entitled to the funds 

and no address of such person is known to the corporation." The draft 

statute prepared by the Harvard Student Legislative Research Bureau 

also omitted this language from the Uniform Act. On the other hand, the 

1967 Indiana statute is substantially the sane as the subdivision reCOID-

mended above. See Exhibit X (ydlcw)(Sectiol1 51-705). 

Therv is nn edditional advantaGe in usins the pres~pticn form 

of statute--this is the form that most states will probably use in 

drafting legislation to conform to Texas v. New Jersey. For example, 
-6-



c the Tennessee Law Revision Commission has distributed a "First Preliminary 

Draft" of an Unclaimed Property St<1tute (June 30, 1967) which contains 

the presumption in the form enacted in New lrompshire. (The Tennessee 

recommendation follows fairly closely the provisions of the New 

Hampshire st<1tute.) 

We have revised subdivision (a)(2) and (b)(l) and (2) of Section 

1512 in accordance with suggestions made by Commissioner Stanton. 

Section 1513 

We have added subdivision (e) to cover a sum payable on a money 

order issued by a business association (other than a banking or 

financial organization) or on any telegraphic money order. This· 

revision was suggested by American Express - Exhibit I (pink), page 11, 

and Travelers Express, Exhibit VIII (pink), page 3. 

Section 1515 

In accordance with a suggestion of COmmissioner Stanton, we have 

substituted "owing" for "held and owing" in this section. 

We have deleted the words "or annuitant" from the introductory 

clause of subdivision (b) because this subdivision applies only to 

policies not matured by actual proof of the death of the insured. This 

makes the provision the same as the Uniform Act; the inclusion of 

Uannuitant" was an error, 

At the suggestion of Commissioner So-to, we have added 

"according to the records of the corporation" in subdivision (b)(3). 

Section 1517 

c New Ilarlpshire substituted "that is unclaimed by the owner at the 

end of the period provided by law or court decree for winding up its 
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affairs and distributing or liquidating its assets" for the phrase 

"that is unclaimed by the owner within six months after the date of 

final distribution or liquidation." 

It should be kept in mind that this provision applies to pro-

ceedings for the dissolution or liquidation of business associations 

in other states. 

Sections 1530 and 1531 

Should the name and address of the owner be reported when the 

claim is barred by the statute of limitations? Should publication 

be made in such a case? This is a difficult problem since it is not 

always possible for the holder to determine whether a claim is barred 

by the statute as in case of a minor, insane person, member of the 

armed forces, etc. See subdivision ee) of Section 51-715 on page 43 of 

Exhibit X (yellOW). See also underlined portion of Section 51-716 on 

page 43 of Exhibit X (yellow). 

In this connection, note subdivision (c)(2) of Section 1531. Where 

the claim is barred by the statute of limitations, the state will not pay 

the owner, but the owner can request the holder to pay the claim and, if 

the holder pays the claim, the holder will be reimbursed by the state. 

See Sections l570(b), 156o(b). 

Voluntary delivery of property 

See Sections 51-718 and 51-719 on Exhibit X (yellow). 

Section 1541 

In response to a suggestion from Commissioner Stanton, we have revised 

this section to indicate that the State Controller is to be named as a 

defendant. The Tennessee Law ReviSion Commission made a similar revision 

in the comparable section of their preliminary draft. 

Section 1560 

In response to a suggestion from American Express, we have revised 

subdivision (b). See Exhibit I (pink) at pages 5-8. Substantially the 

same suggestion was made by Travelers Express Company. See Exhibit VIII 

(pink) at pages 6-9. -8- I 



New Section 

Should the stQtute include the following new section: 

The State Controller shall keep a permanent record of all 
reports submitted to him. 

New HIlmpshire Section 471-A:12 VII includes this provision. 

Section 1564 

Commissioner stanton raises the question whether the account 

referred to in subdivision (a) should be titled "Abandoned Property." 

Section 1565 

At Commissioner Stanton's suggestion we have restored the phrase 

"or against the holder" which was proposed to be deleted from this 

section. As he points out, this is a "no action" statute, which seems 

to provide more protection than an indemnity statute. If the language 

were deleted, an action could be brought against the holder, whieh the 

State Controller will have to defend, thereby circumventing this section. 

Since the property has been delivered to the State Controller, the 

owner should present his claim to the State Controller, not bring an 

action against the holder. 

Section 1566 

Commissioner Stanton suggests that the immunity provided by this 

section may be too broad. 

Section 1570 

Concerning the statute of limitations, see the comment to Section 

52 of the proposed legislation. 

The State Controller suggests that subdivision (b) be deleted. 

See VI (buff). See Section 51-726 on Exhibit X (yellow). 
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In response to Q sug3est:Lon from Ccmnissioner Sato, we have added 

"from the holder" in subdivision (a). This appears to clarify the 

section without changing its sUbstance. 

Cooperation with other states 

You may find the provision marked on page 42 of Exhibit X (yellow) 

of interest. This provision is the substance of the provision that the 

staff at one time suggested for inclusion in the statute to permit 

California to collect and pay over property to other states. 

Section 1576 

See Section 51-733 on Exhibit X (yellow). 

Section 1581 

The staff has revised this section (1) to require a company issuing 

travelers check or money orders to maintain either of the records specified 

in the section and (2) to impose a substantial civil penalty upon failure 

to maintain the records. Subdivision (b) also is new. 

Savings clause (Section 52) 

The savings clause has been revised and expanded in the interest of 

clarity. The revised provision will meet the problem that concerned 

American Express. See Exhibit I (pink), pages 1-2. See also, to the 

same effect, Exhibit VIII (pink), pages 3-4. 

Unclaimed Property Compact 

See Exhibit VII (white) indicating that only New Jersey has adopted 

the Compact. Additional states may have adopted the compact at the 1967 

session. The Tennessee Law Revision Commission has tentatively recommended 

that that state adopt the compact. 

The Council of State Governments further advises that federal consent 

to this compact is not required. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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MDfORANDUM TO THE CALIFORNIA LAW REVISION 
COMMISSION ON BEHALF OF AMERICAN EXPRESS 
COMPANY REGARDING THE TENTATIVE RECOMMENDA­
TION RELATING TO ESCHEAT 

We have reviewed the Tentative Recommendation 

Relating To Escheat dated April 5. 1967 (the "Tentative 

Recommendation") on behalf of our client, American Express 
. . .' 

Company, and present the folloWing cOlDll1'ents tor your con­

sideration: 

I. Possible conflicting Claims of Escheat (Sections 1300 
and 1502). 

The Tentative Recommendation, in Section 1511, 

proposes to change the basis on which California would 

escheat travelers checks and money orders to state of 

issuance, which American Express Company believes to be 

the sound position. However, california Code of Civil 

Procedure Section 1502 would provide that the escheat law 

would not apply to any property escheated by another state 

prior to September 18, 1959. which was the eftective date 

of the existing statute. Proposed Section 1300 would define 

"escheat II so as to include transfers of right to custody 

in states having a custodial unclaimed property statute. 



These sections, as applied to the revised basis 

for escheat in california, would, under proposed Sections 

1530 and 1532, place a duty on companies to report and pay 

over funds with respect to travelers checks and money orders 

issued in California which had escheated to other states 

sUbsequent to September 18, 1959 but prior to the effective 

date of amended Section 1511. American Express Company, for 

example. ba.s transferred to the state of New York custo4Y 

of substantial sums of money in years subsequent to September 

18, 1959 with respect to travelers clteeks issued in california 

on the basis that New York, rather than Ca.J.ifornia, is the 

principal place of business of American Express Company. 

Under the Tentative Recommendation, American Express 

Company, and companies similarly situated, would now be re­

quired to pay funds over to the State Controller with respect 

to the same obligations. 

It would clearly violate both Western Union Tele­

graph Co. v. Pennsylvania, 368 U.S. 71 (l961) and Texas v. 

New Jersey, 379 u.S. 674 (1965) to attempt to require American 

Express Company to pay over such funds twice. It is there­

fore suggested that either proposed Section 1502 or proposed 

Section 1511 be amended to provide that the effective date 

of the new basis for escheating travelers checks and money 

2. 
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orders be as of January I, 1968 or January 1, 1969.* 

II. Suggested Revision of Proposed Section 1511 to Provide 

a Bridge to the Holding in Texas .v. New Jersey. m 
U.S. 614 (1965) • 

.As noted above, American Express Company agrees 

that the place of sale sholtld govern the escheat ot: trave1~~" 

checks and money oraer$. We also agree th&t a careful re­

view of the opinion of the United States Supreme Court in 

Texas v. New Jersey, 379 U.S. 614 (1965), indicates that thib 

approach would be accepted by that Cou:t1; in spite ot: the 
j' f;1 

language in the opinion regarding escheat to the state of 

domicile Where no last known address of the payee is known. 

However. in order to make it easier for the Court 

to approve of t,\".'i! place of sal.e test, we suggest that pro­

posed Section 1511 be amended to include a presumption th&t 

the state of sale is the state of last address of the pur­

chaser. 

A suggested form of Section 1511 including such a 

presumption is attached hereto as Exhibit A. 

* For accounting purposes, American Express Company 
requests that the effective date of these sections 
be as of the first of the year. 



III. Suggested Revision of Proposed Section l5l3(d). 

Proposed Section l513(d}, providing the conditions 

for the escheat of sums payable with respect to various 

instruments, including money orders, appears to omit money 

orders issued by business associations other than banking 

and financial institutions. Since "business associations" 

is defined to include banking and financial organizations, 

it is suggested that the words "banking or financial 

organization lf be replaced by the words "business association" 

in the three places in which such word! appear in proposed 

Section l5l3(d). 

IV • Apparent Conflict in Section!;!. Relating to AbUi ty of 

Issuer of Travelers Checks and Money Orders to Pay 

the Holder After Escheat, and Obtain Reimbursement 

From the State Controller. 

It is essential to the proper operation of 

travelers check and money order systems. and for the pro­

tection of the public. that the issuers of these instruments 

have the right, even after the interposition of the escheat 

law, to pay them upon presentation, and to obtain reimburse­

ment from the State Controller without consideration of 

possible statutes of limitation questions, and without 

4. 



penalty through the imposition of a fee. 

While these considerations may also apply to other 

types of commercial paper, they are particularly applicable 

to travelers checks and money orders because they are by 

business necessity issued without date and almost invariably 

are negotiated to holders in due course. Such persons re­

ceive these instruments without notice of any possible 

infirmity therein, and present them for payment without any 

special documentation supporting their right to be paid. 

This situation was expressly recogni.:!"e'd (as to travelers 

checks) by Mr. DeMoully in his letter of April 24, 1961 to 

this office. 

It 1s also the apparent 5,ntent of the Tentative 

Recommendation to recognize the practical necessities of 

these businesses and to authorize such payment and retmburse-

manto 

However, several of the proposed sections may 

operate to defeat this intent in practice. 

A. Sections l560(b) and 1570(b). 

Proposed Section 1560(b) would proVide that any 

holder who has paid moneys to the State Controller could 

make payment to the person appearing to be entitled thereto, 

5. 



"and upon filing proof of such payment and proof that the 

payee was entitled thereto" obtain reimbursement. 

Proposed Section 1570(b) would provide that pay­

ment of escheated property to the State Controller would 

not revive barred claimS, thereby making it clear that the 

owner, if barred as to the holder. would be barred as to th0 

State Controller. 

The apparent intent of these .sections is to bar 

any possibility of the owner of escheated funds from re­

claiming them from the state Controll~~"after escheat 1f the 

owner could not have obtained the funds from the holder in 

the absence of escheat. It is also the apparent intent of 

the Law Revision CommiSSion, as indicated by the comment to 

Section 1570(b) set forth at page 73 of the Tentative 

Recommendation, to allow the holder of a claim to pay the 

owner even though the claim may be barred and still obtain 

reimbursement under Section l560(b). 

However, the language of these sections raises 

doubts as to whether or not the sections would be inter­

preted by the Courts in accord with said comment. It is 

entirely possible that Section l570(b) would be held to 

limit the effect of Section 1560(b), so as to preclude 

reimbursement if the claim were barred by the statute of 

6. 



limitations when paid by the holder. For example, since 

Section l560(b) would require proof by the issuer that the 

person paid was "entitled" to payment; the state Controller 

might raise the argument, which a Court might accept, that 

the statute of limitations had run on the right of anyone to 

collect from the issuer, therefore the person paid was not 

"entitled" to be paid, therefore no reimbursement could be 

had. Since the instruments bear no date of issuance, and 

various holders in due course might exL;t whose rights, at 

least against prior endorsers, would·-not be barred, the 

situation could be chaotic. 

Of course, American Express Company, by its course 

of business, would be estopped to assert the statute of 

limitations, and would never consider asserting it. How­

ever. under Section l560{b), American Express Company could 

be required to prove, as to each bearer of a travelers 

cheque or money order that American Express Company was 

estopped to assert the statute of limitations, or that such 

person took the instrument for value without notice of the 

issue date. This burden of proof could be made to depend 

upon whether or not a particular bearer had knowledge of 

the circumstances giving rise to an estoppel, and whether 

or not a period equal to the statute of limitations had run 



since the last act or communication of the company affecting . 

the particular bearer, and similar issues. Additionally, 

American Express Company could be required to negate the 

existence of any other possible defenses, such as forged 

endorsements or theft. Of course, proving a negative is 

ordinarily quite difficult, if not impossible. 

The language of proposed Section 156o(b) was 

taken from existing Section 1513. However, it must be borne 

in mind that Section 1513 is part of a ~ustodial statute, 

wherein no statute of limitations coas~derations could be 

raised by the state Controller, and essentially all that 

can be required is a showing that the travelers check or 

money order was presented and paid. 

It 1s submitted that Section 1560(b) should be 

amended to spell out that reimbursement may be had by a 

shoWing merely that escheated travelers checks and money 

orders have been duly presented for payment and were paid 

by the issuer. 

Additionally. Section l570(b) should be amended 

by adding the folloWing sentence thereto: "Nothing in this 

subdivision (b) shall affect the right of a holder to pay a 

claim directly to the apparent owner thereof, whether or not 

SUCh claim may be barred, and-to obtain reimbursement there-

8. 



for under Section 1560( b) • " 

These suggested amendments to Sections l560(b) 

and l570(b) would insure the interpretation of those sections 

in accord with the apparent intent of the Law Revision Commis­

sion as indicated by the above-mentioned comment to Section 

1570(b) at page 73 of the Tentative Recommendation. 

B. section 1540(q). 

Section 1540(c) provides that, whep claims are 

made for refunds, the state Controller shall deduct from 

such refunds to claimants 1~~ but not less than $10, "for 

each individual share claimed," as a service charge. 

Apparently this means that a minimum of $10 would 

be deducted with respect to each travelers cheque and money 

order which American Express Company honored after it had 

escheated. Since the vast bulk of travelers cheques are in 

denominations of $10. this deduction would effectively re­

move the right of reimbursement held out by Section lS60(b). 

In view of the nature of the business of travelers 

checks. set forth in our prior communications, the above 

result would be confiscatory and destructive of the travelers 

check bUSiness. 

Additionally, it does not seem particularly equit-

9. 



able for the state to charge a fe& for being allowed, in 

effect, the free use of the cash reserves of American Ex­

press Company (and other issuers of travelers checks and 

money orders) set up and held to cover outstanding travelers 

checks and money orders pending presentation of such instru­

ments, and taken over by the state under the escheat law. 

It is submitted that the service charge should 

not be applicable at all to claims for reimbursement with 

respect to travelers checks and money orders. The simplest 

way in which to accomplish this (whioh'may have been the 

intent since the sections are not clear in this regard) would 

be to add at the end of Section l560(b) the words "without 

deduction of any ree or other char.'" ,s. " It would also be 

desirable to add the following at the end of proposed Sec­

tion 1540(c) "j provided, however. that no such service 

charge shall be deducted from reimbursement payments made 

by the State Controller pursuant to Section 1560(b)." 

At the least. Section 1540(c) should be amended 

to reduce the service charge, and to provide clearly that 

the minimum service charge should be made with respect to 

each claim. regardless of how many items were included 

therein. 

10. 



V. Conclusion. 

It is submitted that the Tentative Recommendation 

should be amended in the following respects! 

A. Amend either proposed Section 1502 or proposed 

Section 1511 to provide that the effective date shall be 

January I, 1968 or January 1, 1969. This will eliminate t:1S 

retroactive"application of the new basis for escheating 

travelers checks and money orders and will remove the pos­

sibility of subjecting the issuers thehwf to conflicting 

claims from several states. f" ,:' 

B. Amend proposed Section 1511 to provide a 

presumption that the last kno~~ address of the apparent 

owner of a travelers check or mone'." order is in the state 

of issuance. This will provide a bridge to the opinion in 

Texas v. New Jersey. 379U,5. 674 (1965). 

C. PJnend proposed Section l513(d) to include 

money orders issued by business associations. 

D. Amend Section l560(b) to provide that the 

holder who is the issuer of a travelers check or money order 

may pay the bearer, and receive reimbursement upon a shOwing 

that the instrument was duly presented for payment and was 

paid. 

-, 

11. 



E. Amend Section 1570(b) to provide explicitly 

that the holder may pay barred claims to the apparent owner 

and obtain reimbursement under Section 1'560(b). 

F. Amend proposed Section 1540(c} to provide 

that no service charge shall be deducted from reimbursement 

payments made pursuant to Section l560(b). 

G. Amend proposed Section 1'560(b) to provide that 

the reimbursement payments to be made thereunder shall be 

without deduction of any fee or other cLarge. 

DATED: June 23, 1967. 

Respectfully submitted, 

ADANS.. DUQUE & HAZELTINE 
WALL.:.d TAYLOR, II 
BRUCE A. BECKMAN 

By __ ~~~~~~-=~~~ __ Attorneys for American 
Express Company 
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PROPOSED REVISED FORM OF SECTION 1511 

§ 1511 (a) Any sum payable on a travelers check or 

money order escheats to this state under this chapter if 

the conditions described in Section 1513 for the escheat 

of any sum payable on such instrument are satisfied, and 

either (1) the last known address of the apparent owner of 

such instrument is in this state. or (2) the holder of such 

instrument is domiciled in california ~d the state of last 
" ,;1 

known address has no statute which provides for the escheat 

to that state of such surn. 

(b) If the records of the holder do not show a 

last known address of the apparen~ owner of a travelers 

check or money order, it will be presumed that the state in 

which the travelers check or money order was purchased is 

the state of last known address of the apparent owner. 
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G:£NC1""1.. "TTOI'tN~1S 

JIr. John B. Delloully, 
Executive Secretary, 
California Law-Revision 
School. of Law, 
Stanford, California 

Dear JIr. De Moully: 

CO_iS8iOD;~ • 

File: G-456l-374 

Ilay 11, 1967 

Reference is made to. your letter of April 10, 1967, transmitting 

copy of the Commission's tentative recommendation of April 5, 1967, 

concerning Escheat, which relates to revision of the Californi. ver­

Sion of· the Uniform Disposi tion of UncLd.med Property Act, and in­

viting my comments. 

I should like to reiterate our opposition, expressed-in .Y 

letters to you of November 3, 1966, and March 3, 1967, especially to 

the CommiSSion's proposal to restrict the present complete exemption 

from this Act for public utilities,other than carriers, and to the 

Comalsslon's refusal to expand the present complete exemption of 

publiC utilities to include railroads and other coamon cappiers. 

While the Ca~ifornia Legislature in 1959 adopted th~ URifqra 

Disposition of Unclaimed Property Act generally, it .. de ~ lapolt 

C ant changes from 1;he Uniform Act in the definition of "pe~. SttilFject 

to the provisions of the Act. The Uniform Act does not es..,_ eithel 

.,-_ ..... -
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a. "public corporation" or a "utility" from the definition of "person" 

within its coverage. Section leg) of the Uniform Act (vol. 9A, Uni­

form Laws Annotated, p. 254) states: 

'''Person' means any individual, business association, 
government or political subdivision, public corporation, 
public authority, estate, trust, two or more persons having 
a jOint or common 'interest, or any other legal or commercial 
entity." (EIIlphasis added.) 

"Utility" is defined, but not for purposes of exclusion, in section 

l(h) of the Uniform Act, thus: 

"'Utility' means anY'p~i1:;on who owns or operates within 
the state, for public use, any 'plant, eqUipment, property, 
franchise, or license for the transmi~sion of communications 
or the production, storage, transmission, sale, deliverY,or 
furnishing of electricity, water, steam or gas." 

C The only reason for the above definition of "utility" in the Uniform 

Act is that section 4 of that Act contains a special section dealing 

with depOsits and refunds held by utilities, confining thea to amounts 

owing with respect to furnishing of sel"ice in the involved state. 

c 

The California Act, while retaining the above definition of "utility" 

(§ l501(h), C.C.P.), then proceeds to exempt both a "public corpora-

tion" and a "utility" froll the definition of "person" in section 

1501(g), C.C.P. The latter section of the California Act reads: 

'''Person' means any individual, business aSSOCiation, 
government or political subdivision, public authority, es­
tate, trust, two or more persons having a jOint or common 
interest,or any other legal or cOIIIIlercial entity other 
.than any public corporation or utilitl." (Emphasis added.) 

Section 4 of the Uniform Act, dealing with utilities' service charges 

and deposits, is not included in the California Act. Finally, it is 

to be noted that the definition of "utility" in both Acts does not 

include railroads or other common carriers, although it does include 

virtually every other type of reccgnized public utility: telephone, 

-----------------_.--
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telegraph, electric, gas, steam and water. 

Your Commission recommendation would: 

(1) On page 22 in proposed sec. l50l(i) C.C.P. ,strike "utility" 

from the present exemption from "person". subject to the act; 

(2) On page 22 in proposed sec. l50l(j) C.e.P.,amend the defi­

nition of "utility" slightly to read as follows, without expanding it 

to cover railroads or other common carriers: 

"{j) 'Utility' means any person who owns or operates 
~~htB-~bt8-S.a.e, for public use, any plant, eqUipment, 
property, franchise, or license for the transmission of 
coamunications or the production, storage, transa1ssion, 
sale, delivery, or furnishing of electriCity, water, steam, 
or gas, whose rates areresulated by the Public utilities 
CommiSSion of this state .or."bra similar pUblic agency of 
another state or of the Unite States.· .. 

(3) On page 24 add, as section l502(b) C.C.P., the fol-

e: lowing qualified exemption for utilities: 

c 

"(b) This chapter does not apply to any property held 
by a utility which the Public Utilities Comaission of this 
state or a siailar public agency of another state or of the 
United States permits or reqUires to be, and which has been, 
used or applied directly or indireqtly for the benefit of the 
ratepayers in deteraining the rat~~ to be charged by the 
utility." 

I submit that the proposal to restrict the present complete 

"utility" exemption to situations wbere the utility holds unclaimed 

property which a regulatory body permdts or requires to be, and it 

bas been, used or applied directly or indirectly for the benefit of 

ratepayers in determining the utility's rates. would merely confuse, 

rather than clarify, the exemption situation and would lead to sub­

stantial aa.inistrative and accounting expense for both the state 

and the utility to determine whether in a particular situation the 

exemption was applicable. BaSically, the California legislature 

in 1959 must have reasoned that as a matter of simple fact any unciaillle( 
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funds retained by a gas, electric or telephone utility tended to hold 

down their rates on the vital public service afforded by thea, which 

justified exeapting thea coapletely, and without qualification, from 

the obligation iaposed by the law to turn such funds over to the state. 

Certainly these same reasons exist for exempting railroads and other 

common carriers. Their services to the public are ~ally vital, and 

any funds retained by thea also tend to hold down their rates. Bow-

ever, since their over-all rate structure is not regulated by the 

Interstate Commerce Coamission or the California Public Utilities 

Co.aission in the saae coaplete,:~eJl$8 as are those of the monopolis­

tic other forms of utilities,it would probably be impossible for thea 

to receive the benefit of the Commission's proposed qualified exeaption 

C even if they were included wi thin the deUni tion of utility. 

c 

This failure in the present law to include railroads and other 

coamon carriers in the utility exemption which the Comaission now 

proposes to preserve appears to be a pl .. in violation of theequal pro­

tection clause of the fourteenth amendaent to the Federal Constitution 

and Article I, sections 11 and 21, and Article IV, section 25 NINB­

TEBNTB of the California constitution. The above federal consti-

tutional provision forbids a state to "deny to any person within 

its jurisdic tion the equal protection of the laws." The Cali fornia· 

constitutional provisions respectively state: 

(Art. I, § 11) "All laws of a general nature shall have 
a unifora operation." 

(Art. I. § 21) "No special privileges or i_unities shall 
ever be granted which aay not be altered, revoked or re­
pealed by the Legislature; nor shall any citizen, or class 
of citizens be granted privileges or i.-nnities which, upon 
the saae terms, shall not be granted to all citizens." 

(Art. IV, I 25 NINETEENTH) "The legislature shall not pass 
local or special laws in any of the following enUlllerated 



c 

c 
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cases, that is to say: 
association, or individual 
privilege, or immunity." 

• granting to any corporation, 
any special or exclusive right, 

The test for determining the validity of legislation assailed 

under either the above federal or state constitutional provisions is 

substantially the same. O'Kane y. Catuira, 212 Cal. App. 2d 131, 137 

(1963). Under either, it is settled that invalidity results when per­

sons in the same class are differently treated or when purported 

classifications are arbitrary because resulting in discrimination 

bearing no reasonable relationship to the objectives of the legisla-

tion. Hillsborough y. croawell",326 ... . -" 
U. S. 620, 623 (1946); Smith y. 

Cahoon, 283 U.S. 553, 566-67 (193l); United States v. Golden Gate 
1 -

Bridle and H. Dist., 37 Fed. Supp. 505, 5D {D.C.N.D. Cal. 1941); 

Katzev y. County of Los Angeles, 52 Cal. 2d 360, 369 (1959); O'Kane 

y. Catuira, supra, 137; Blumenthal y. Board of Medical Exaainers, 57 

Cal. 2d 228, 232-33 (1962). As the court put it in the Katzev case, 

supra, 369: 

" ...... a statute makes an improper and unlawful 
discrimination if it confers particular privileges upon a 
class arbitrarily selected from a larger nuaber of persons 
all of whom stand in the same relation to the privileges 
granted and between whom and the persons not so favored no 
reasonable distinction or substantial difference can be 
found justifying the inclusion of the one and the exclusion 
of the other. • • .'" 

Accordingly, the courts in the above eases have held that in the 

following situations the granting of exemption to sOllie wbile denying 

it to others in various regulatory situations violated the above pr~ 

visions: legislation requiring motor carriers to furnish insurance 

but exeapting carriers of agricultural products, Smith y. Cahoon; 

legislation limiting issuance of license to opticians to those who 

have served a five-year apprenticeship or have been licensed for 

five years in another state, !!!B!!."ll.!!!!! y. Board of Hedical Exaalnersj I 
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legislation permitting partnerships and corporations, but not individ­

uals, to apply for a license to transmit money to foreign countries, 

otXane y. Catuira; legislation banning crime comic books, but exempt­

ing newspaper c01llic strips, Katzev y. County of Los Angeles. 

Obviously, under the above principles exemption of utilities, ex­

cept railroads and other common carriers in the California Disposition 

of Unclaimed property Act would violate the above constitutional pro-

visions. Railroads and other common carriers under California law 

are clearly in the same class with all other public utilities. Article 

XII, section 23 of the Califorr4a, .. ~.onsti tution specifically designates 

railroads and all common carriers as "publiC utilities", subject to 

regulation by the Public Utilities CommisSion, along with telephone 

C and telegraph companies and companies engated in "production, genera­

tion, transmission, delivery or furnishing of heat, light, water and 

power." Section 1238, C.C.P. permits condemnation for any public 

c 

use or for railroads. The United State~ Supreme Court has also recog­

nized that railroads and other utilities are part of the saae class 

for purposes of the equal protection clause of the fourteenth amend­

ment. In NashVille C. & St. L. Ry. y. Browning, 310 U.S. 362, 368 

(1940),that court stated: 

"That the states may classify property for taxation; 
may set up different modes of assessment, valuation and 
collection; may tax some kinds of property at higher rates 
than others; and in making all these differentiations may 
treat railroads and other utilities with that separateness 
which their distinctive characteristics and functiOns in 
society make appropriate - these are among the common-places 
of taxation and constitutional law." 

Finally, and most significant, in the light of the objectives 

of the instant act, there plainly is no rational difference between 

railroads and other common carriers and all other public utilities, 

which would justify exemption of \'.e latter but not the foraer. In 
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Douglas Aircraft Co. y. Cranston, 58 Cal. 2d 462 (1962), it was in­

dicated that the objectives of this Act were to protect unknown owners 

by locating their property for them and to give the state, rather than 

the holders of unclaimed property, the benefit of use of it. Certainly 

it cannot be said that there is any reason why unknown holders of rail­

road or carrier unclaimed dividends or wages should be any aore entitled 

to protection than Similar holders of dividends or wages owing from 

other public utilities. Nor is there any conceivable reason why the 

state should be entitled to use such funds owed by railroads and car-

riers but not those owed by other public utilities. As indicated above. 

retention of such funds by any type of utility tends to enable it to 

hold down its rates on vital public service. It has also been observed 

above that the term "utility" is used in the Uniform Act in section 

4 (but not in the California Act), only for the purpose of confining 

deposits and refunds held by utilities, ,'.'1 the non-carrier sense, to 

those for utility service performed in the particular state. The 

Commissioner's notes on that section. Vol. 9A, Uniform Laws Annotated, 

p. 259, indicate that this limitation was imposed because of adaini­

trative difficulties arising where utilities did business in two or 

more states. If it was because "utilities" other than railroads or 

common carriers did business in more than one state that the California 

Legislature saw fit to exempt them completely, these considerations 

even more strongly require the exemption of railroads and other COllaon 

carriers. California railroads are definitely more multi-state in 

their operations than the average non-carrier utility. Southern Pacific 

operates in eight states and issues paychecks in 30. 
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Finally, the Commission's action in proposing to restrict the 

utility exemption and in refusing to expand it to cover railroads and 

other common carriers, is directly contrary to action taken by the 

legislature only two years ago. In 1965 the legislature,virtually 

without dissent, passed a bill retaining the present unqualified ex­

emption of utilities but expanding that term to cover railroads and 

other common carriers. Though this bill was pocket vetoed by Governor 

Brown, it is a clear recognition by the legislature of the correct­

ness of our position, which the Com.1ssion now proposes to disregard. 
, . ' , 

The changes we reco_end to.,1'8IIOve this existing discrimination 

would be these: 

1. In proposed section 1501(j) C.C.P., add after the word "gas", 

C "and any railroad or other common carrier. It • 

c 

2. Aaend proposed section l502(b) C.C.P. by striking the last 

five lines so that it would read: 

It (b) This chapter does not apply.;, any property held by a 
a utilit:r." 

Naturally the railroad industry will do everything possible to 

secure these changes in any revision bill which the Commission may 

introduce next year, but we would mucb prefer to have the Commission 

recognize their appropriateness and sponsor them in its own fi.nal 

recommendation. While the railroads are also opposed to the Com­

mission's proposal (pp. 96-97) to require unclaimed wages to be es­

cheated in California where the last known address of the claimant 

is not here, naturally we would not oppose you on this, if you agreed 

to having our complete exemption included in ¥our recommendation. 

Would appreciate hearing from you further as to the Co_ission's 

views on this question. 
Sincerely, +_? _ 

~ c<JrAWtl 
! 
; 
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UNION PACIFIC RAILROAD COMPANY 

!i4&Q P£ji;oQUaON PAl'.'!!: EDWAFi!D C. RENWICK 
QEftElII ..... 1. :50LlCI"fOFl L.OS ANGEl-e:S, CALIFORNIA 90022 

c. J,... zu:e~ETJ;, 

MARSHA.LI... w. VORKtNl( 
WYr. lFl:I... KENNEDY 

3:u.tl'UV',L ..... TToeNE"'t; 

W!Lt.!AM R. MORTON: 
BVRON .J. !..AWL-ER 
RAl..PH R l.EPEFi .... 

ATTORNEY$ June 

Mr. John H. DeMoul1y> P-",ecuti ve Secretary 
California Law Revision Commission 
Stanford University School of Law 
Stardord, California 94305 

Dear MY. DeMoully: 

6 > 

oeS-4!Ii'$O 

74;2·'2:00 

Thank you for affording us the opportunity to 
comment on the tentative recorrmwndation relating to 
escheat, recently com9leted by the California Revision 
Commission and forwarded wtth your letter of April 10, 
1967> The recOlmnendation shows that the Commission has 
given very careful and complete considera1:ion to all of 
the matters :i.nvolved. However, I, liKe ('J counterparts 
at Southern Pacific and Santa Fe, am unable to under­
stand the distinction drawn between the common carriers 
and other utilities. It is my belief that to exempt 
the utilities excent for the carriers and to have the 
carriers remain subjeet to the 1a,,1 wou~d cJ.early be a 
violation of the equal protection clause of both the 
United States Constitution and the California Constitu­
tion, as set out :i.n more detail by"" • Pierce, of 
Southern Pacific. It 1s m~, un.derstandlng, and I be­
lieye it is pla.inly the law, that equal protection has 
been denied when a statute confers privileges upon one 
group and denies them to another group, 8.11 wi thin the 
sam.e class, where there is no reasor;able basis for the 
dist:i.nction 81' a substantial difference between the 
groups. 

Insofar as legislative intent is concerned, we 
feel that the bill passed by the 1965 Legislature Qftere 
the answer. This bill retained the present unqualified 

.' 
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exemption of the utilities but expanded it to cover the 
carriers. The bill was passed by a very large majority 
of the Legislators but ~HiS pocket vetoed by Governor 
Edmund G. Brown . 

Concerning specif:l.c c:hanges in the present 
tentative recommendation, Union Pacific concurs in 
those set out by Mr. Pierce on the last page Ol~ his 
letter of May 11, 1967. . 

We feel very strongly that the carriers should 
be treated the same as the other utilities in this mat­
ter and request that you renew conslctel,,"j.on of this 
point. Again, I should like to tha.n.1<· ,lou for allowing 
us an opportunity to comment on these recommenda.tions. 

WIK:jd 

cc: Mr. LeRoy E. Lyon, Jr. 
Mr. John J. Balluff 
Mr. Robert L. Pierce 
Mr. E. L. Van Dellen 

., 
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THE ATCHISON,ToPEKA AND SANTA FE RAILWAY COMPANY 

CALIFORNIA LAW DE?ARTMENT 

.JOHN J. BAL1.U'FF" 
GE.HE.I'iIAL. ATTOI'INE:Y, CAC,II"O-RN1A 

ROBERT B. CURTlSS 
'MATT'MEW H. WITTEMAN 
HENF'l:Y M. MOFFAT 

QI!NE.RAL. ATTOFtNE"'r'S 

N~L W. McCRORY 
THOMAS F. MORTtM£R 
AVERIL D. VAL.l.l£R 
.JOHN ..I, SCHIMMENTt 
DONALD t... STONE. 
DONAL.D W. RICKETTS 

A'T'TOJtHE'I'S 

Mr. John H. DeMoully, EXecutive Secretary 
California Law'Revision Commission 
Stanford University School of Law 
Stanford, California 94305 

Dear Mr. DeMoully: 

t21 E"'ST SI)('''" STJI£n 

\.OS ANGELES, CALlFORN1A 80014 

June 1, 1967 

126-36 RBC 

r have reviewed the Law Revision Commis!ii~n's tentative 
recommendation relating to escheat which accompanied your 
memorandum of April 10 as well as the letter of May 11, 1967, 
to you from Mr. Robert.L. Pierce of Southern Pacific company. 
You will recall that I wrote you on December 2, 1966, and on 
March 2, 1967, with regard to general conclusions of the Com­
mission which had been communicated to me prior to those dates. 

Upon review of the final tentative r'3commendation I am com­
pelled to reiterate the opposition ofi;he Santa Fe Railway to 
the recommendation insofar as it restricts the present public 
utilities exemption and fails to expand it to railroads and 
other common carriers. 

I concur in the views expressed by Mr. Pierce in his letter 
of May 11. r feel there is substantial doubt under the equal 
protection clauses of the federal and state constitutions of 
the validity of the classification embodied in the exemption. 
I believe strongly that the application of the exemption only 
to unclaimed property of utilities other than carriers which 
the Public Utilities Commission or similar public agency 
"permits or requires to be, and which has been, used or 
applied directly or indirectly for the benefit of the rate 
payers in determining the rates to be charged by the 
utilities" is impracticable of application and that it 
embraces an arbitrary standard which really has no legitimate 
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place in an escheat: law. On the other hand there are sound 
reasons for an exemption applicable to all utilities which 
have been expressed heretofore and which I see no reason to 
repeat at this time. 

For these J:'easons and the others expressed by Mr. Pierce 1,7e 
will seek amendments to the bill if introduced in its present 
form but, along with Southern Pacific, we would appreciate 
the Commission's giving further consideration to embodying 
them in its o~m final recommendation. 

Very t;;.~ly yours, 
, . ~ ~ I 

RBC mp 

cc Messrs. pierce, Renwick, Van Dellen, Lyon 

.' 
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GENERAL TELEPHONE COMPANY 
Of Cf.l.)FORN!A 

rX£~UT1WE ~fFtCE~ 2020 Santa: Manicl') 3(HJj.~"f":'I- ~ P.O .. &x 889 
SaJ~t .... Yon:"~Ii'. C!RUforni_ ~(J.!C'6-

April 21, 1967 

Mr. John Ii. DeHoully 
Executive Secretary 
California Law Revision Commission 
School of Law 
Stanford, California 

Dear Mr. De.~oully 

~II.~~ CotE 1'.1:!'1 

"-C:L!:F''!Cl''::; ~g.~~g ~{; 

1500 

Your revised tentative recomm€:ndation dated April. 5, 1967, relating 
to ESCHEAT has be~n reviewed and appears to be in good order. 



HOUSTON1.FLQURNOY 
CON'f1lOtJ...o. 

Calt):o:tLia Law i18,\,'tsi::m C.c·I~--:is:~~:L~n_ 

30 CrG~iJhertS ::taJ.l 
Stan-ford (ir. .. i':r€l"'51 ty 
Star~ford, C &lif 'Jo:c'ni<?.. 

Attention Ar-" J')t"1r: 

Gent .. l€men: 

;"'.5' ~'€(p;;_e::,-t.cd iL :'!"(j'."i;l""' lettfJT of j\p~--'il ?I~_~ r;';;~.:'- r~ 'I'B 1"I¢'i!ie~·J£d: t'-:'~e re­
vi30d ten.t2:ti~.re rec:Jplr.;(;n.i3';;'.ic-ns Y-e12t.irig tc; "tli-e tlr;.~_:"'o.nr:: ;)i$positi...Jr~ (.'.1'" 
tncltd.med Pr'Cptr-:,y· .:~e:r:. ~ arc! _na~:e the ,:," Dl~!.cw:tnc ,,'" .~il€t!.t.s ~ 

~--h.e tb.at the State 
Con.tr~J:_ler $ha'l~L ma'il r.~·t:i.ce$ tl'"";· thE; C-'W"tlf:;'{'S \<]i"(,tAn 120 jE~YS {";:-crm the re­
cei.pt of f:he !'$pn1:'t rf-l·1t.:i~8d b:f~ ':;(::c-t.:Lc.-n 15J:J~ },'6' {·;:-;ula silgge':-3t tnat U:.is 
b'2 changed to read Ii 

f OT filing trle r<epGl"t 

At pa,g~ 7}~ 
r-elat·i D.g to 

clea~ ~:..ha""t if the O\-lD,(", -;: r~; cl.';il'"{\ ;-:.'.g2.'i.r~5 

against t.ne C;:~n.tr()1;.2':" i2: dlso barred. 

t t~s toen add6d to 
tr .. e tulder :i.s ·Ja.:fred 5 his clat.1T 
Tb.{;; ,~·);riJfi(jr,t ~11~J-Q et.a-::":}$ -t-t,2. t S-'.;H>-

di'-rision b does not al'.t'c(;t, -::"Oe ; ___ ;.c},jer!:~ r-il~ht, t') re':= .. l!iyul"seme-nt under 
subdivisi:)'o b of SectiGri 1)1::.C ~ ';')0-8'2 'tU.~ "'Ban that t~i(; Cont~tol.ler is prr;­
niDi tad from making rayr.1t:i:<:T i:'-Q an m,;-c·,,-:';-' 1: t.he stJ~,t-:,ut .. e of li)T:itB.tl.ons ~lC.;.S 
e:r.:pi:rea and the O'#"nc:t C.B_:-'l no lon;;er 0t:Jn:~"'c& b. clai.rn. afJ~,j .. ~,st t~:e halder'? 
Also" d')(~s it IT~e8.r; th;.:;t i,.f th.':: Cont~c;J.Tc:r- re£\u.ses t::- Ir'.<:1.ke :;-; .. :tyment bee~:n.;me­
of ".:'.be statute of l'i:~r1.tat.i n~V3~ ,(,nee holel'S!" may t·ne:- :.TI.like r;a.:a~1ent tr.:- the 
Cfv..'n0!, and ela:._m J"'s:irr}:;l1r$e:rl(~nt £'1'o;r, the CG:rLrol1er? [11is wc)'uld se.em to 
reV'erse the present. sit.u-s_ti0n 'j.nde-y- ¥?h::.ch "ch.G h:,l::)er :,r'.8.y refuse t.o make 
payrf>B-nt, hilt. the c"":r.;f'r nD.y c~_;:.d.;Tl a.no tArtain 03;,;t!"'.en.t fro~t t,re. C::ontralle:t. 
l~'Je prefer ttY:; pre~;ent ar"1~b.Lg'Jr.0:'n~, 2.f;.d t,eli8';'~'2 'cLe sv,ggest6d cbange wD~ld 
Cl"'egte addit'ion,?-...l s..drr1inis"i:.rativs and p:Jh:ic "~8lat?J:;r;.5 prc-olem.s f[jr. \is'''-. 

:;;1' 

':i ~ ;/ 
" ~ . .- ·:ri-~f,~, 

'J.. 0J.,,~ .':';!)rd, Chief 
;; vj~si.c,n of ACC0unt::Ln.g 
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EXHIBIT VII 

The Council of State Governments 
... t-"' ..... "..,. 

11t::::::~.~ 
1313 fA ST 60TH STREET • CH ICAG 0, ILL! NOI S 60637 

April 11, 1%7 

AREA CODE 312 

T:ELliPHONE: 324-,·((1.0 

Mr. John H. DeMoully 
Executive Secretary 
California Law Revision Co_bsioo 
School of Law 
Stanford, California 

Dellr Mr. DeMoully: 

This will reference your April 3 inquiry on the Unclaimed Property 
Compact. ., ." 

Thus far, just one State, New Jersey, has adopted the Compact. How­
ever in its 1966 action, the New Jersey legislature conditioned its adoption 
upon similar approval by New York, Illinois and Pennsylvania. 

We understand that the Unclaimed Property Compact will be part of the 
Attorney General's legislative pro!1ram in California, The Compact has been 
recomn>ended by the Kansas C01Illllission on IntF~·:ate Cooperation for adoption 
in that State, 

Finally, federal consent to thi$ Compact is not required. No efforts 
have been taken or are currently conte",plated al,mg these lines, 

1 trust we have been of some ase.iatance, 

Cordially yours~ 

~,;~.~~",,~-- .-,...---~---
,/ -
'Edwin L. Sterling 
Assistant Director of Research 

ELS :km 
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t.~~uHb T ..... O"TOOIII."" 
NAT""'" A. eo •• 
PAUl. L ..... OONIEIIIt • ..". ... 
eiolAI'tLt.:. A •• "' .... 0"'"0 
",CI..IIUoJ O.tlllC:IliT 
G'U.Cflt 1£. I,.CC: It. H,,1tT 
WiLLI .... CII.a,u.c 
LYHH O. TllliU •• ., ........ 
..I1:",OMII C •• ,tlOGS 
V'NCe::IlfT C, PLATT 
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Mr. John H. DeMQully 
Executive Secretary 
California Law Revision 
School of Law 
Stanford, California 

Dear Mr. DeMoully: 

•• :10 IItAHO TOWE~ 

MIHN ...... OLIS 
MINNESOT ...... 02 

July 17, 1967 

COIIIIIIiasion 

Re: Tentat:1.ve Recommendation Relatinq 
to Escheat 

ReviS'e'Cl Aprn" 5, '1961 

For: '.t'l:'avelers !?tE,rf:~scanpa;ny, Inc. 

We are writinq' in behalf of Travelers Express 

Company, Inc., a Minnesota corporation engaqed in the sale of 

money orders throughout the United States. Travelers' prin-

cipal offices are at 1120 Northwestern Bank Buildinq, 

Minneapolis, Minnesota. 

Travelers very much apprecitted your letter of 

June 27 to Hr. J. E. Dalldorf by which you extended the time 

within which its comments on the above-mentioned subject 

could be submitted to July 19. 

Section 1511 -- Our primary Concern. 

Our position in relation to escheat has been t.o.ilupport 

the decision of Texas v. New Jersey, 379 O.S. 674 (1965)., ;It, 
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principles are correct in the light of prior decisions, in our 

opinion. Further, uniformity among the states in the field of 

escheat is an obvious essential, particularly since individual 

commercial transactions haye come increasingly to bear relation­

ships to numbers of states. For all states to honor Texas v. 

New Jersey is, we believe, the best way in which u'niformi ty can 

be achieved. In fact, thus to achieve uniformity was an objective 

of the Supreme Court. 

The California Commission's inter.pretat.i,on of Texas 

differs from ours as applied to travelers checks and money orders. 

Its proposed Section 1511 makes the ·place of purchase w the 

principle basis for the escheat of travelers checks and money orders 

where the last known address of the owner is unknown. On the other 

hand, we interpret the TeXas decision to mean that only the state 

of the holder's domicile may escheat where the last known address 

of the owner is unknown. Unlike the California Commission, we 

believe that the Supreme Court did anticipate cases, like those 

involving travelers checks and money orders, where the last known 

address of· the creditor is unknown. That is the very reason why 

in Texas it proclaimed its secondary rule in favor of the state of 

domicile. Proposed Section 1511 should therefore be so revised as 

to conform it to Texas, in our opinion. 

In addition to our primary suggestion, aforesaid,' we 

offer the follOWing additional suggestions and comments which we 
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hope will be of some assistance to you. They may be thus 

summarized: 

1. Section 1502 (al (1). Amend so as to exclude from 

Chapter 7 those properties which will be escheated to California 

only by virtue ,of the proposed amendments, if prior to the 

effective date of such amendments they were escheated to an­

other state. 

2. Section 1513 (d) •. Amend so as to cover money 

orders sold by business associations other than banking and 

financial organizations. 

3. Section l560(b). Amend so as to entitle a holder 

to reimbursement if it pays a person appearing to be entitled to 

payment, rather than to require the payee's actual entitlement 

to payment as a prerequisite to reimbursement of the holder. 

Also amend so as to require reimbursement of the holder for the 

payment of claims barred by the statute of limitations. 

DISCUSSION 

1. Section 1502 (al (1). Exclusions from Chapter. 

Chapter 7, as proposed to be amended, relies 

on many entirely new and different bases of escheat from those 

provided for in its original form, effective September 18, 1959. 

As originally passed, Chapter 7 excluded from 

coverage properties presumed abandoned or escheated under laws 
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of other states prior to said effective date. This was an 

equitable provision. It prevented mUlti-state claims when the 

other state had already taken or asserted a right to take. 

Insofar as the proposed new Act proceeds on new 

bases of escheat, it would be as much a new law as Chapter 7 

was on September 18, 1959. As was done by original Chapter 7, 

the new proposal should exclude property alreadyclatmed by 

other states from coverage under its new bases. Instead, how­

ever, it retains the old "cut-off date" of September 18, 1959. 

Thus claims escheated by other states subsequent .. to september 18 T 

1959, would also be subject to the ~ proyisions of California 
f' ':1 

law where applicable, though they might not be in the absence of 

such new provisions. 

Suggestion: Amend said paragraph 1 by changing 

the petiod at the end thereof to a semicolon and adding, follow-

ing such semicolon, the words: ·provided, however, that any 

property which hereafter escheats to this state and which was 

not presumed abandoned in this state under this chapter prior 

to the effective date of this Act shall not be subject to the 

provisions of this chapter, as hereby amended, if it was 

escheated under the laws of another state prior to the effective 

date of this Act." (Such last mentioned effective date would, 

of course, be a date falling within the year 1968 or 1969.) 

2. Section 1513 (d). The Escheat of Money Orders. 

The escheat of money orders issued by business 
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associations (other than banking and financial organizations) is 

not covered by subdivision (d) of proposed Section 1513 -- the 

section dealing with money orders. The appropriate remedy is, 

of course, to substitute 'the broader term "business associa-

tion" for nbanking and financial organization" wherever the 

latter phrase appears in subdivision (d). 

It would be helpful for ease of reference, if the 

title of proposed Section 1513 were broadened so as to refer 

to business associations and money orders. 

Suggestion: 

1513 to read as follows: 

Amend the title of proposed Section 
(' ::1 

"Sec. 1513. Proeertf held by banking ~r financia+ 0:­
ganl.zatl.ons and other busl.ness assocl.atl.ons; 
travelers checks and money orders. 1i 

SUggestion: Amend subdivision (d) of proposed 

section 1513 to read as follows: 

"(d) Any sum payable on any other written instruments on 

which a business association is directly liable, including by 

way of illustration but not of limitation, drafts, certified 

checks, and money orders, that has been outstanding for more 

than seven years from the date it was payable, or from the 

date of its issuance if payable on demand, excluding any charge, 

that may lawfully be withheld, when the owner, for more than 

seven years, has not corresponded in writing with the business 

association concerning it, or otherwise indicated an interest a~ 



Mr. John H. OeMoully Page 6 July 17, 1967 

evidenced by a memorandum or other record on file with the 

bUsiness association." 

3. Section l560(b) •. Claims for Reimbursement. 

Subdivision (b) of proposed Section 1560 provides 

that a holder who has paid moneys to the Controller may make pay­

ment to any person "appearing to such holder to be entitled 

thereto." However, the balance of the provision makes it 

clear (at least if considered by itself) that·more than a mere 

appearance of entitlement to payment on tP~.part of the payee 

is required if the holder is to be reimbursed for such payment. 

In order that the holder may be reimbursed, the payee must turn 

out to have been, in fact, entitled to payment. As provided by 

said subdivision (b), the holder must i~le proof that "the 

payee was entitled thereto." 

This places an unfair burden of decision and 

risk upon the holder, in our opinion. This is especially true 

in cases involving negotiable instruments (including travelers 

checks and money orders). In such cases defenses might well be 

available to the holder without his knowing of them at the time 

of payment. 

The problem is particularly acute in regard to 

travelers checks and money orders, and the defense that a 

cla~ is barred by the statute of limitations. In determining 
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whether there is a good defense, the seller is confronted with 

complex questions. They arise from the fact that the owner of 

the travelers check or money order is in most cases a holder 

in due course, that such instruments are frequently undated, and 

that knotty questions of estoppel lurk in the background. In 

addition, as a business policy, it is essential that the seller 

pay a travelers check or money order even if there clearly is a 

good defense based on limitatio'ns., This must be done in order 

to preserve public confidence. 

These practicalnecessities,.:r;!j>r paying travelers 

checks and money orders (even though apparently, or clearly, 

barred by limitations) ,are not recognized in, subdivision (b) of 

proposed Section 1560; ~lthough the comment on proposed Section 

1570 indicates, an intent to do so and tnat claims for reimburse­

ment for payments should be honored even though they need not have 

been paid by reason of a statute of limitations. 

However, the difficulty with relying on said comment 

is that proposed Section 1570 itself, by its subdivision (b), bars 

the owner's claim against the Controller if it is barred as against 

the seller .(holder). Thus despite the comment on said Section 

1570, a court might well hold that under subdivision (b) of proposed 

Section 1560 there is to be no reimbursement with respect to claims 

barred by limitations. Not only is this in line with the literal 
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language of the latter provision. In addition, it is consistent 

with the reasonable conclusion that the right to reimbursement 

is to be measured by the validity of the owner's claim as 

against the Controller --' and, as noted, the latter claim is 

barred (under subdivision (b) of proposed Section 1570) if it 

is barred as against the seller (holder). 

It should be made clear that, in general, the 

holder Will not lose his right to reimbursement if payment of 

the sum due is ,made to one who appears to be entitled to payment. 

Further, it should be made clear that, in any event, the right 
{' {:I 

to reimbursement will not be lost if a claim clearly barred by 

the statute of limitations is paid. The latter kind of provision 

is obviously in the public interest, as is recognized by said 

comment on Section 1570. It is essent~al thus to promote the 

free flow of negotiable paper in commerce. 

Suggestion: Amend subdivision (b) of Section 

1560 to read as follows: 

"Any holder who haS paid moneys to the State Controller 

pursuant to this chapter may make payment to any person appear­

ing to such holder to be entitled thereto, and upon the holder's 

filing proof of such payment, the State Controller shall forth­

with reimburse the holder for the payment. Notwithstanding the 

provisions of the foregoing sentence, any holder may pay a 
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negotiable instrument (including travelers checks and money 

orders) and shall be reimbursed by the State Controller 

therefor despite the expiration of any such periods of time 

as are described in Section 1570 if the person so paid appears 

to such holder to be otherwise entitled to payment." 

Very truly yours, 

:P ~ I' rile· 'I.V} , ~ • 
Paul L. Spooner, Jr. 

PLS/dh 
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CHAPTER 471-A [NEW] 

CUSTODY AND ESCHEAT OF UXCUIlJED AND ABA:-,,-oONED PROPERTY 
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Insurance Corporations 

Deposits and Refunds Held by 
Utilities 

Undistributed Dividends and 
Distributions of Busine .. 
Associations 
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tions Held in Course of Di... . 
SOhlti<)n 

Property Held by Fiduciaries 
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Unclaimed Property Held by 

the Federal Government 
OUler Property Held for An­

GUlor Person 

471·A: 12 
471·A: 13 

471·A: 14 

4n-A: 15 
471·A: 16 
4n-A: 17 

471·A: 18 

471-A: 19 
471-A: 20 
471·A: 21 
471·A: 2j! 

471-A: 23 
471-A: 24 
471-A: 25 
471-A: 26 
471-A: 27 
411-A:28 

Report of Abandoned Property 
Notice and Publlcation of Usts 

of Abandoned Property 
Payment or Del ivery ot Aban· 

doned Property 
Enforcement 
Rolief from Liability 
Income ACCl'uing After Pay· 

ment or ~1ivery 
Periods of Linlitation Not a 

Bar 
Sole of Abandoned Propert)· 
Deposit of Funds 
Claims for Absndoned Propel't)' 
Judicial .Adion Upon D<!ter· 

minations 
Escheat Proceedings 
Claims by o.her Stat.s 
Penalties 
Rul.. and Rog.lations 
Excepted Property 
Severability 

CRoss REFl!RENCE 

Unclsimed swcepsbkes prizes, see RSA 234: 21-p (supp). 

AN"OTA~roN 

Anno: Uniform. Dispo.rition. 01 Un· 
.!mmc<i Property Act 93 ALR2d 304. 

471·A: 1 Delinitiolls. As used in this chaptel" unless the context other· 
wise requires: 

I. "Financial organization" means any national bank, savings bank or 
institution for savings, trust company, banking company, building and loan 
association, cooperative bank, federal savings and loan association, credit 
union and all similar organizations. 

-------------~--------
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II. "Business association" means any pJ.'ivate corporatian, joint stock 
company, business trust, partnership, or any association for business pur­
poses of two or more individuals. 

IlL "Escheat", except in section 23, means the presumption of abandon-
ment of property, followed by: . 

(a) immediate proceedings for the taking of' title, or 
(b) the required delivery to the state followed by immediate pro­

ceedings for the taking of title, or 
(e) perpetual state custody of the property, or 
(d) a period of state custody followed by proceedings for the taking 

'f title. 
IV. "Holder" means any person in possession of property subject to this 

chaptel' belonging to another, 01' who is trustee in case of a trust, or is 
indebted to another on an obligation subject to this chapter. 

V. "Life insurance cOl'pol"(\tion" means any association or corporation 
transacting the business of insurance on the lives of persons or insurance 
appertaining thereto, including, but not limited to, endowments and 
annuities. 

VI. "Owner;> means a depositor in case of·a deposit, a benetkiary jn 
case of a trust, a creditor, claimant or payee in case of other choses in 
action, or any person having a legal or equitable interest in property sub­
ject to this chapter, or his legal representative. 

VII. "Person" means any individual, business association, government 
or political subdivision, public corporation, public authority, estate, trust, 
two or more persons ha"'ing a joint or common interest, or any other legal 
or commercial entity. 

VIII. "Property" means tangible personalty located in this state, and 
an intangible personalty. 

IX. "Utility" l .. 'ans any person who owns OJ' operates for public use, 
any plant, equipment, property, franchise, or license for the transmiSSIOn 
of communications or the production, storage, transmission, sale, delivery, 
01" fUl'llisqing of electricity, water, steam, or gas. 

SOURCE: 196!), 214: 1, eft'. J~n. 1, 1~66. 

:r-:aective date: 
1965, 214: 10, provided: ~'Ex(:ept .as pro­

.ided in section 9. this ad (soC'e notes 
br.}ow] take!! effect January 1, 1066; p:ro­
'ided. h<n\.'e\?cr t that savings banks .:ll"e 
hl:'-l"chy exempted from the pl"Odsions 0.[ 
RSA 386:24 in the year 1965." 
~a\-ing c1ause: 

1965, 214: 8, provided: ('AU pa.;rments or 
~>"!lh'eJ'ies- of property to the state tr(!as.~ 
'~rer, b~rQre the effective date of this act 
~addil1g ch. 471~A; amending RSA 348: 127 
.';;7: 21, 385~5J 386-:27, 543: 10j and re· 
;·,,.iing RSA 20·1: 12ii-127, 385: 6, 7, 
\~6: 24-:26 and 28-30, a9S~ 22-25, 5-13: 11, 

12], ,-alidly made under thcie sections of 
RSA hereby repealed or amended, shan 
not be atIe<::t€d by such l"E:pe-al or amend~ 
lllentj and the l"ights, duties and inte-f'ests 
of the state) the holders .ahd all O\'i-'ners or 
claimant.'Ii. fio,,-ing therefront, shall ~main 
,-a lid thereafter and may be terminated, 
~omf.ltetcd, consummated or enforced ,;]5 
required or permitted b;:.Y ~t;.,~h repealed or 
am('.nd~ sections and, other applieable 
statute-5, as though sLlch rcpc-al or amend~ 
ment bad not (}{:~tHTed.." 

.Approptiation~ 
1£165.214: 9, pro\1:dcd: ",],h~ s~at~ treaS ... 

urer is 'hereby authorized to' S(!t aside out 



of funds (!sche:l~ed to H.e" c b~tw( ~n pri"Uon, which shall not lapse and may be 
January 1, 1965 and June ;.."' 1966, the replenished from time to time as provided 
sum of ten thous,nd dollars to be used for in RS..\ 471-..1.: 20. !II a. inserted by _­
operating expenses under this chapter, tion 1/' 
whieh shan constitute a continuing appro~ 

·171-A: 2 General Conditions Precedent to Presumption of Abandon­
ment. Unless otherwise provided. intangible personal property is subject 
to a presumption of abandonment under this chapter if the apPI'Opnate 
conditions leading to a presumption of abandonment. described in sections 3 
through 11 of this chapter, are met, and if: 

I. The last known address of the owner appeariug on the l'ecords of the 
hold'll' is in this state, whether or not the holder: 

(a) is domiciled in this state or is engaged in 01' transacts business 
in this state, or 

(b) jf a court, public corporation, public authority. 'or public offiCer, 
is a court, public corporation, public authority, or public officer of this state 
or a political subdivision thereof; or, 

II. No address of the owner appears on the records of the holda', and 
the holder is: 

(a) domiciled in this state, or 
(b) a court of this state, or 
(e) a federal court within this state, or 
(d) a public corporation, public authority, or public officer of this 

state or a political subdivision thereof; or, 
III. (a) The last known address of the owner appearing on the records 

of the holder is in another state, and 
(b) such other state makEs no pl'ovision in its laws for the escheat 

of such property, and 
(e) the holder i~; 

(i) domici~ed in this state, or 
(ii) a cc~rt c: this state, O( 

(iii) .1\. federal court within·this state, or 
(iv) a pn::'iic corporation, Jlublic authority, or public officer of this 

state or a political subdivision thereof. 
SoURCE: 1%5, 214: 1, elf. Jan. 1, 1~G6. 

471·A: 3 Frorerty Held by Financial Organizations, 'The following 
property held OJ' owing by a financial organization is presumed abandoned: 

I. Any deposits made with a financial organization and any funds paid 
toward the put'chase of shares 01' other interest in any mutual or coopera­
tive financial organization togethel' with any interest or dividends thereon, 
excluding any chal'1l'€s that may lawfully be withheld, unless the owner has, 
within fifteen years: 

(a) Incl'cased 01' decreased the amount of the funds or deposit or pre­
sented an appropriate l'ccord for the crediting of interest or dividends; or 

(b) Corresponded in writing with the financial organization concerning 
the fnnds or deposit; or 
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(c) Otherwise indicated an interest in the funds or deposit as evidenced 
by a memorandum on file with the fiMndal of'f,mization. 

II. Any 5um payable on co-tiDed checks or on written instruments on 
which a financial organization is din:cUy liable, includlng, by way of inus­
tration but not of Enlitation, certificates of del)Osit, drafts~ and travelel.,.l's 
checks, that has been outstanciir.g for more thall fifteen years from the 
date it was payable, or from the date of its issuance if payable on demand, 
unless the owner has, within fifteen years, corresponded in writing with the 
financial organization concerning it, or otherwise indicated an interest 
as evidenced by a memorandum on file with the financial organization. 

III. Any funds or other property remcved from a safe deposit box or 
any other safekeeping repository on which the lease 01· rental period has 
e."l:pired due to nonpayment of rental charges 01· other reason, excluding any 
charges that may lawfully be withheld, that have been unclaimed by the 
owner for more than fifteen years from the date on which the lease or 
rental period expired. 

SonCE: 1965, 214: 1, elf. Jan. 1, 1966. 

471·A: 4, Unclaimed Funds Held by Life Insurance Corporations. All 
moneys held and owing by any life insurance corporation to an insured or 
annuitant or othr,r person entitled thereto shall be presumed abandonedlf 
unclaimed and unpaid fOl· more than fifteen years after the moneys become 
due and payable as established from the records of the corporation under 
any life or endowment insurance policy or annuity contract· which has 
matured or telminated. IU.ujLnot_<!<,finite~!L<:.ertainJ'r.®Lth.eJ~C(llJ:!s. 
of the corporation whatperson is eT,tltled to .the {ullds, iUs presumed that 
the ~ilJf;;rm;ii:-a.ddi:css .0£ the person entitled to the funds is the SM..!S-= 
the la$tknown address of the insured or annlJilant ·accoi·aTng to tfierecords 
ofthe",£'ll:.QQ1~ation. A life insurance policy not maliii.:e-db:;;achiaT proof of 
t!ledeath of the insured is deemed to be matured and the pt·oceeds thereof 
are deemed to be due and pay,~ble if such poiicy was in force when the 
insured attained the limiting age under the mortality table on which the 
reserve is based, unless the perSOll appearing entitled thereto has within 
the preceding fifteen yenrs, (1) assigned, readjusted, or paid premiums on 
the policy, or subjected ·:he policy to loan, or (2) corresponded in writing 
with the life insurance corporation concerning the policy. Moneys otherwise 
payable according to the records of the corporation are deemed due and 
payable although the policy or contract has not been slIrrendered as 
required. 

SOt:R.CE! 1')65, 211: 1, .:ff. Jan. 1, 1966. 

471·:\: 5 Deposits and Rdunds Held by Utilities. The following funds 
held or owing by any utHity are presumed abandoned: 

1. Any deposit "",,,de by a subscriber with a utility to secure payment 
for, 01· any sum paid in advance fo,·, 1ltiJity services to be fumished, less 
any lawful deductions, that has remained unclaimed by the Jlerson appear-
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ing on the records of the utility to be entitled thereto for more than fifteen 
yeats after the tennination of the services f{}r 'tVhlCh the deDosit or adv:mce 
payment was made, 

11, Any sum which a utility has been ordel'ed to refund and which was 
received for utility services l'endererl, togeth er with any intcxest thereon, 
less any lawful deductions, that has r"maineJ undaimed by the person 
appearing on the records of the utility to he enUtled thereto for more than 
fifte~u years after the dnte it beean;e payable iu accordance with the final, 
determination or onter providing for the refund, 

Sol'.Rce: 1965, 214: 1, eif. J~~. 1, 1:)66. 

47I-A: 6 Undistributed Dividends and Distributions of Business Asso­
ciations. Any stock or other certirlcate of QIVr,ersilip, or any dividend, 
profit, distribution, interest, payment on principal, or oth~-c sum held or 
owing by a business 3.,S$ociation for or to a shareholder, certificate holder,' 
member, bondholder, or otber security holder, or a particil;ating patron of 
a cooperative, who has not clrdmed it or cOl:l'esponded in Wl'itillg with the i 
business association concerning it within fifteen years after the date pre­
sCl'ibed for payment or delivery, is presumed abandoned, 

SotJRCe: 1965: 214: Ij cIT. Jan. 1, 1'966, 

471-A: 7 Property of Business Associations and J1illancial Org~niza, 
lions Held in COurse of Dissolution. All property distl'ibntable ill the 
course of a voluntary or im·olunl!lry dissolution or liqUidation of a business· 
association or linallciaI organization that is unclaimed by til!. ownel' at the I 

end of the period provided hy law or court de(;ee for winding nl) its alfmrs ' 
an.ri:listdbuting or-iiq-;;idatiilg its :1'SS€ts, is presumed abandoned, 

Sot-TRee: 1065,214: 1, {!if. Jan. :l, 19-66. 

471-11.: 8 l'roperty Held by Fiduciaries, All jlroperty and any income 
or increment thereon held in a fiduciary capacity fot the benefit of another 
person is presumed abandoned unless the owner h20s, within fifteen years 
aftel' it hecomes J111J'able or distributable, inereascd Qr decreased the princi­
pal, accepted payment of pl'jnc;l)al 01' income, corresl)oJlded jn wl'jting con ... 
cernlng the property~ or otherwise indic~1t€d an interest as evidenced by a 
nwmoranrlum on file with the fiilueiury, 

SOURCE: -19-6\ 21-1: I, 4:!ii. Jan. 1, 1066. 

eNOSS nlSFf;R:};:XC£ 

vndulmcd estatc.!i-s see RSA 5tH: t:2<·b (.o;;upp}. 

-171-A: 9 Property Held by Courts ,mil Public Oflicers and Agencies. 
AU property held for thQ owner by .any COUl.'t~ jndnding a ff;del'al eonl't, or 
any puhlic cm:pof:ltlon, puiJUc authority, Qi" puhlk officer of any st3te or ~ 
political subdivjsion then~s>f! that ];;1S remained unclaimed by the owner for 
more than fifteen re~~rs is presllllled abandoned. 

SOr:11:CE~ 1965, 211! J I etC J~D, '1~ 19C6. 
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,]71·'\: lOt.: nclaime,\ Property Held by the Fcderal Gonrmnent. All 
!property. induding choses In action in sums C'erwin and an debts owed, 
Icntrusted funds, or other plY;perty held by t.he federal government 01' any 
agency, officer! 01' appointee thereof. is pl'esumed abandoned only if the 
last kno\\'u address of the o\-,ner is in'this state and the property has been 
unclaimed for fifteen years. The federa1 governnHmt 01' a governn1ent officer 
or appointee thereof may deduct from the amount paid or delivered to the 
state tre:,surer the Pl'opol'tiona te share of the actual and necessary costs 
of examining such records and reporting such infol1"nation. This state shall 
hold the federal govemment harmless to the extent of the value of any 
property so paid or delivered from any claim which then exists 01'. which 
thereafter may adse or be made in respect to property delivered to the 
state treasurer by the federal government. 

SOURCi3: 1965~ 214: I} eft'. Jan. I, 19ti6. 

471-.'1.: 11 Other Property Held for Another Person. All propel·ty not 
otherwise covered by thh chapter, including My income or increment 
thereon and deducting any lawful charges, that is held or owing in the 
ol'dinary course of the holder's int,iness and has re,nained undaimed by 
the owner for more than fifteen years after it became due, payable, or 
distributable is presumed Hb,,,,doncd; but thi, section shall not apply to 
unclaimed parimutue1 ticket 1110ney and undain1ed sweepstakes pdze money 
held or owing in this state in the on!in~:.TY CDurse of the holdel"s business. 

SOOteE; 19G.j. '214: lj .eff. J;}_n. I! WG6-. 

471-.\: 12 Repod of "\h~I1doned Property. 

I. Evel'Y l)erSOn ho~ding funds or other property, tangib1e or intangible) 
presurned abandoned unc!m' tl~j::; (;la~)tet s}:all rel)Ol't to the state treasurer 
wtth respect to the propcliy .<ts her~inafter provided. 

E The report shall be veJ'ified and shall include: 
.. (a) The name, if known, ~.nd last known address, if any, of each 

person appearing, from the l'ecol'ds of the holdf.r, to be the owner of any 
prOp€i:ty of the 'y'aluc of ten dollars or more pl'esmncG abandoned under 
this chaptcl'; (items of less value to he )'eported under paragraph H-e of 
t:lis section). -

(b) In case of undaimed funds of life insurance corporations, the full 
name of the insUi~ed, annuitant~ or bencfici<:u'Y flnd his last knO\llll address 
appeadng on the life inSUl'anC'8 corporation's rf:col'ds~ 

(e) The nature and identifying' number, if any, 0]" description of 
the. property, and the amount appearing from the records to be. due, e:x(~(~pt 
that 1tr:ms of value under ten dollars e'<lch may he reported in itggr~gnte; 

(d) Extept for any p~'operty rep0)'ted in aggre:;;rate, -the d::l.it:: wliQn 
the propel'ty became payahle, dC'm::l'nd.,ab~(!. or returnahle, and the date of 
the last transaction \\"ith the ov,:n(>l~ wi til re:-:.p£:ct (0 the pnJperty; and 

(r::). Such othel· jnformat:on as the <::-tatc t.n:;i-..::un.:r prc . ..;n:i};c-:-; '<; nde 
.1~ nece:-:;sary f!)l" the afhninbi; .. ..-~tl(Jn of til;:::; chaptel\ 



HI. If the holder .;s " succesoor to otilG pel'sons who previously beld 
the property for the O\\,D~r, or if the holder has changed his name 'while 
hdding the property, he shaU file >.vHli his report aU prior known names 
and addresses of each holder of th~ property. 

IV, Eac:h report shall be tiled before Nn,'ember 1, as of the next preced. 
ing June 30, of the year in \vhieh due. Report:i of presumably abandoned 
properties of the kinds described in eed.iOlls 3, 4, 5 and () shall he tiled in 
the year 1966, in the year 1970, and in every fifth year thereafter. Reports 
of presumably abandoned properties ,)f all other kinds hereunder shall be 
filed annuaily. The state treasurer may )Jostpone the reporting date upon 
wi'ittell request by any person required to file a report, 

V, If the owner's claim has not been b"l'red]u.the Jitatute of limita· 
tions, fr"nicMer shall, before filing stF,h ,'eport; com~unicate withTh~ 
0''''';';1' EX' first class mail at his last knowJJ..addLess,ifa.'U~uehaddtess is­
krl;;'''n~ 0; ri-;ay be ascertained by due diligence,setting forth th~. steps 
necessary to rebut the presumption of abandonll1€nt,.:::·:.~·-·-·-

VI. Verincation, if made by a partnership. shall be executed by a part~ 
ner; if made by an unincorporated association m" private corporation, by an 
officer; and if made by a pubEc corporation, by its chief fiscal officer, 

VII. The initial report med under this chapter shall inclGde ail property 
as to which the time p<Oriod resulting: ill a presumption of. abandonmellt 
\Inder the tel1ns of this chaptEr commellc~d nm:;ing on or after Jalluary 1, 
IS36, excepting property paid or delivered to the state treasure)' prior to 
July 1, 1966 under other statutes, 

VIII. The state treasurer shall keep a permane:Jt recorri of ail repOl'ls 
s u hn:irtted"lo"li-im: . . ....... ... . 

IX. The'state tl'easul·er Or any person or '<Ig€l1ty desigr;ated by him. may 
at l'('.<lsonable t)me;:, and upon reasonable notice exam.ine the r€cords of any 
person if he has r~ason to be1ieve that SUdl pC1'·'3.0n has faijed to report 
pl'opel'ty that should have been repc-lied pursuant to this chapter. 

SGURC£'~ IIJ6!}~ 214: l~ eff. Jan, 11 1[166~ 

J71-A: I:l Nolice and Publication of Lists of Ahalldoned Property. 
I. Vi/ithhl one lWlldted tv:c=nty days from. th~ ming of the l'epOl't re~ 

qui red by ;)€(:tlon "121 the state :rea~m:{!r 8iwJl c::-~use notice to be published 
nt least once each week for two Succ-cs,sh'e weeks in a nev,.'.:spapel' having 
g'Ene!'fd drr:ulatio;} in th€ county !Il thL~ st:.:.te 1n 'rhkh i& located the last 
kno'wn arldress of nn.Y person to be ';)anled l[, the natk,z, If riO adtIrt:ss is 
listed or if the address is outside this state, ;he notice sball b" pUhlished 
in the county in which the holder of the :\b.1ndvEed prol)el'ty has his l}find~ 
pai plaC(~ of business within this state. ; 

II. The published "otice shan he entitled "YcUce of Sames of Persons 
Appearing to be Owners of AhHnrioned Prope:.'irH. and shaH contain: 

(a} The name;; in alphabetIcal order ar,d k .. :!it kno\vn addresses, if 
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any, of per:::ons Hsted in the report and entiHcd to notke 'Nlthln the c.Qunty 
(except as to itF~ms reported only in t.he aggregate,) 

(b) A srat(;m;:,nt that information cuncerning t.he amount 0)' descrip­
tion of the })TOPC1'ty and thE l1arne nnd address Df the hOlder may be 
oota.ined by any persons possessiflg ;nlerest in the property by address­
ing an inquiry to the state trea~n]' 

(e) A statemEnt that if prooi f ~Iaim is not presf:nted by the owner 
t.o th~ holde.r and if the Q\VnBr\; righ t to lY~td VA the property js riot estab­
lished to the hold8r's satisfnction within .sixty~f!ve days from the ilate of 
the second published noticB, the abandoned propcdy will be placed T;ot later 
than eighty-five days .after s~lt,h publ1~atjon date in th~ custody of the state 
treasurer, to 'Nhom. all further ('Jahns must thereafter be directed. 

(d) A statement that if no (:hiim is Bled with the state treasurer 
within fifteen years after the clos~ of the c;:Jei"tdar year in vihich any 
property preSUD1€d abandoned undH' this c~1apter is paid or delivered to the 
state treasurer, tLe p!"Operty shaH esch2at to the state and nIl right, title~ 
or jnterest thercln of the ov'ners \vill be te.rrninated and ail clahns of the 
owners theret0 fOl~~ve.:r harred. 

III. A CGpy of the seco·f~d pllblished n,)ti-c€~ in \viJ ich shaH be included 
the d:lte on wh!eh the nuti (.~ is to be published, shall be mailecl to t.he 
iiOlder on or hef(}r{~ tbe d~Lte of >~·d::dication. 

IV. \"\/!thin on€: hundred t;.vi:.'niy da)'s from thJ3. receipt of the report 
l'eqilired by 3tctkm 12, the state trtasun~-t sh~tn mail a notice to each 
person \\'11(1512 name is r(!portE:d~ having an andress listed t.herein. 

V. The maned notiee shail (ontain 1 

(a) A sblteln!~llt that~ ftccOlxiing to a rcpol"t fHed with the state 
treasurEr, propei:ty is being hEld to which the addressee apllears entitled .. 

{b) The Da1!1e and address of the pe:!::)Oll holding the property and 
any necessary h1formatioTl l"~ga·t'ding (~han~;c:~; ;)f name and address of the 
hold~r< 

(c) A statem.ent ti1atJ if ~at:sfaC'tory proof of eiaim is not presented 
hy the o\vnel~ to the boMer by t.he date sped£iGd in the pubH;=jhed noticet the 
property \~'m be pbce:d In the custody c-f the state tr€nsurer, to whom aU 
ftU'ther claims must be dil'cct.e(L 

(d) A statement that if no claim is filed with the state treasurer 
within fifteen years after th€ do.se of ~he c:.:l1e~'ldar year in \I.,'hich any 
lwoperty pl"eSUn1{:d abandoned under tLis cha~}tel' is paid or delivered to 
the sblte trEaSl,rer; the property shaH eschr:at to the state and aU right, 
tit1e~ or 1rrt"~rest thE:l'ein of the O\vncl'S win be tel'rrt1nated and a11 claims of 
the owners the.reto forever ha.lTed. 

SOl"fiCE: 196')~ 2U~ 1, ~ff. Jan.. 1 .. 19f16. 

-liI-A: U Payment or Delivery of Ab,mdoneci Property. 
1.. Every p{~TSOn \vno Las med a report as reqllil'ed by s(::(;tion 12 shan 

within twenty days aftet the time sj)ecified in section 13 for claiming the 
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property from the holder payor deliver to .ne state treasurer all aban­
doned property specified in the report, except that, if the owner estab­
iishes his l"ight to receive the abandoned property to the satisfaction of the 
holder within the time specified in section 13, or jf it appears that for some 
other reason the presumption of abandonment is enoneous, the holder need 
not payor deliver the property, which will no longer be presumed aban­
doned, to the state treasm'er, but in lieu thereof shall file a verified written 
explanation of the proof of claim or of the error in the presumption of 
abandonment. 

II. The state treasurer may decline to receive any property reported 
which he deems to have a value less than the cost of giving notice or hold­
ing sale, or he" may postpoue taking possession until a sufficient sum 
accwnulates. Unless the holder of the property is notified to the contrary 
within one hundl'ed twenty days after filing the report required under 
section 12, the state treasurer shall be deemed to have elected to receive 
the custody of the property. 

80u=: 1965, 214: 1, elf. Jan, 1, 1966, 

4 71·A: 15 Enforcement. 
I, The state treasurer may bring an action in a 'court of appropriate 

jurisdiction, as specified in this section, to enforce the duty of any person 
under this chapter to permit the examination of the records of such per­
son; or for a judicial detelmination that jlarticular proparty known by the 
state treasurer to be held by any person is subject under law to escheat by 
this state pursuant to this chaptel'; or to enforce the delivery of any 
property to the state treasurer as required under this chapter. 

II, The state treasurer may bl'ing an action under this chapter in any 
court of this state of appropriate jurisdiction if: . 

(a) The holder is any person domiciled in this state, including any 
business association or financial organization organized under the laws of 
or created in this state, and any national bank or federal savings and loan 
association located in this state, but not including any federal court within 
this state. 

(b) The holder is any person engaged in or transacting business in 
this state, although not domiciled in this state. 

(c) The property is tangible personalty and is held in this state. 
(d) The holder is any court of this state, or any public corporation, 

ImbUc authority, or public officer of this state or a political subdivision 
thereof, 

III. In any case where no court of this state can obtain jurisdiction over 
the holder, the state treaSUl'er may bring all action in any federal or state 
court with jurisdiction over the holder. 

IV. (a) At the request of any other state, the attorney general of this 
,latc shall he en1)}owered to bring an action in the name of such other state 
i" ;;"r <'011 rt of this ~tate or federal court within this state, to enforce the 
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abandoned property ]<lWS of such other state against a holder in this state 
of property lawfully suhject to escheat by such other state, if: 

(1) Tlw courts of such other slate cannot obtain jurisdiction over 
the holder; and 

(2) Such other ,tate mllkes reciprocal provhion in its laws for the 
bringing of an action by an offic~-l.' of su~h othel' state in the name of this 
state at the request of the attorney general of this state, to enforce the 
provisions of this chapter against any person in such other state believed 
by the state treasurer of this stat€ to hold property-subject to a pre­
sumption of Itbandonment under this cbapt€r, where the courts of this 
state cannot obtain jurisdiction over such hordel'; and 

(3} The laws of such other state provide for payment to this state 
of reasonable costs incurred by the attorney general of this state in 
bl1nging an action under this section at the request of sueh othel' state. 

(b) This state shall pay ali reasonable costs incurred by any other 
state in any action broagbt by such other state at the request of the 
attorney geneml of this state under this sectioD, Any state bdnging such 
action shall be entitled additionally to a reward of fifteen pel' cent of tl,e 
value, after deducting reasonable costs, of any property l'ecov€l'ed for the 
state as a dh'ect or indirect result of sllch action, such l'eward to be paid 
by the state treasurer. 

SOCftc-E: 10-6.5: 214: 1, eff. Jnn. 1~ 19e:6. 

4il·A: 16 Relief from Liability. 
L Upon payment or delivery to the state treasurer of property pre· 

sumed abandoned, the state shall assume custody and shall be responsible 
for all claims thereto, 

II. Any pel'son who pays or delivers ab~ndoned jJi'oJ",rty to the state-
r treasurer under this chapter and has in all other respects complied with 

the prOVisions of this chapter, is relie,'ed of all iiability to the extent of the 
value of the )J!'operty so paid 01' delivered for any claim which then exists 
or which thereafter may arise 01' be made in respect to the prope!'ty. 

III. . Any holder who has paid or delh'ered to the state treasnrer moneys 
presumed abandoned may make payment therefor within the tjme Ijmited 
by section 21 to any person appeadng to be the owner, and shall be l'eim· 
t)ursed by the state treasurer upon proof of sllch payment and proof that 
the payee was entitled thereto. Any holder who has delivered to the state 
treasurer ]Jroperty, inclucting a certificate of any interest in a business 
association, pm'suant to this chaptel', may reclaim such property if still in 
the possession of the stat~ treasurer, without payment of any fee or other 
charges upon 1'1'00( that the owner thereof has claimed such property from 
the holder. 

Sm:RCE: l'6.1J 214; 1~ eff. Jan. 1, 1:)66. 

471·A: 17 Income Accruing After Payment or Delivery. \111en prop­
erty other than money is de!ivel'ed to the state treasurel' under this chap-
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tel', any dividends, interest, or other increments realized or accruing ()n 
such property at or pdor to liquidation or conversion thereof into mOlley. 
shall upon receipt be credited by the state treasurel' to the owner's 
account. Except for amounts so credited, the owner is not elltitled to 
receive income or other increments or money or ,other property paid or 
delivered to the state treasurer under this c.;'apter. 

SOURCE: 1965, 214: 1, efL Jan. It 1966. 

471-A: 18 Periods of Limitation Not a Bar. The e.'l:pi,ration of any 
period of time, specified by statute or court order'- during which an actIon 
or proceeding may be commenced or enforced to obtain payment of a claim 
for money o,r recovery of plvpelty, shali not prevent the money or property 
from being presumed abandoned p"operty, nor a,trect any duty to file a 
report required by this chapter or to payor deliver abandoned property to 
the state h'easurer; but this section shall not be construed to affect any 
right of defense which became v~stcd prior to the effective date of this 
chapter. 

SOURCE: 1965, 214: 1, eff. Jan. 1, 1966. 

'171-A: 19 Sale of Abandoned Property. 
I. All abandoned property delivered to the state treasurer under this 

chapter, other than money or securities listed on any established stock 
exchange, may be sold by him to the highest bidder at public sale in what­
ever place in this state or elsewhere that affords in his judgment the most 
favorable market for the property involved. The state tl'eaSlll'er may 
decline the highest bid and fe-offer the property for sale if he considers the 
price bid insuffiCient. 

II. Securities lister] cn an established stock exchange may be sold by 
the state treasurer. Any sale shall he at Ule prevailing price on that 
exchange. 

III. Any sale of abandoned property, other than money or secul'ities 
listed on ,any established stock exchange, held under this section shall be 
preceded by a single pUblication of notice thereof at least three weeks in 
advance of sale in a newspaper having general circulation in the county 
where the property is to be sold. 

IV. The purchaser at any sale conducted by the state treasurer pursu­
ant to Ulis chapter shan recci\'<~ title to the property pm'chased, free from 
'all claims of the owner or prior hoMel' thereof and of all persons claiming 
through or under them. The state treasurer shall execute all documents 
necess:lry to complete Ule transfer of title. 

V. No action shall be brollght or maintained by any person against the 
state or any officer thereof for or on account of IIny transaction entered 
into pursuant to and in accordance with the provisions of this section. 

SOt'HC£: l!l65 t 21-1: 1. efr. J::m~ 1, 19G!i. 



471·11.: 20 Deposit of Funds. 
I. All funds received under this chapter, including the proceeds from 

the sale of property under section 19, shall be deposited by the state 
treasurer in the state treasury, except that the state treasurer shall retain 
at all times in a separate trust fund the sum of twenty-five thousand dol­
lars, from which he shall pl'omptly pay all claims' allowed as hel-einafter 
provided. 

II. Before making the deposit he shall record the name and last known 
address of each person appearing from the holders' reports. to be entitled 
to the abandoned property aud the name and last known address of each 
insured person, beneficiary, or annuitant, and with respect to each policy 
or contract listed in the report of a life insurance corporation, its namber, 
the name of the corporation, and the amount due, The record shall be 
available for public inspection at all reasonable business hours. 

III. Before making any deposit in the state treasury, the state treas­
Ul'er may deduct: 

(a) any costs in connection with the sale of abandoned property. 
(b) any costs of mailing and publication in connection with the 

abandoned property. 
(c) reasonable service charges. 

SoURCE: 1965, 214: 1, eif. Jan, 1, 1966. 

471-11.: 21 Claims for Auandoned Property. 
I. Any person, not including another state, claiming an interest in 

property paid or delivered to the state treasurer may file a claim thereto 
or to the proceeds of the sale thereof within fifteen years from. the last day 
of the calendru: year in which such prOrel'ty is paid or delivel-ed to the 
st",te treasurer under this chapter. 

II: The state treasUl'er shall consider each claim within ninety days 
after it is filed. He shall hold a hearing, if the elaimant requests, and re­
ceive evidence concernh:ig the claim. 

III. The state treasurer shall make a \Vl'itten finding on each claim 
presented or heard, stating the substance of any evidence heard by him ah1l 
the reasons for his finding. The finding shall be a public record. 

IV. The state treasurer shall pay each claim allowed without deduction 
for costs of notices or sale or for any service charges. 

SorRCE: 1965,21-1: 1, elf. Jan, 1, 1966. 

471-A: 22 Judicial Action Upon Determinations. Any person ag­
grieved by a finding of the state treasurer under section 21 or upon whose 
claim the s(:ate treasurer has failed to act within ninety days after the 
filing of the claim may file a petition to establish his claim in the superior 
court for Merrimack county, Tile proceeding shall be bl'OUg); t within ninety 
days after the decision of the state treasurer or within one hundred eighty 
days from the filing of the claim if the state treasurer fails to act. A coPy 
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of the petition and order of notice thereon shall be served upon the state 
h'ensu)'er, who shall have not less than fourteen days within which to 
respond by answer, The proceeding shall be tried de novo without a jury, 
If judgment is rendered in favor of the petitioner, the state treasurer shan 
make payment as provided in paragraph IV of section 21, 

SoURCE: 1965, 21·1; I, .eff .. Jan. 1,. 19G6. 

471-.\: 23 Escheat Proceedings. 
1. Within ninety days after the clo;;e of the fifteenth calendar year 

after the year in which any property presumed abandoned under this chap­
ter is paid or delivered to the state tl'easUl'cr, if no claim therefor has been 
made and established by any person not induding another state, entitled 
thereto, the state treasurer shall comme."1ce a civil action in the superior 
court for lIIerl'imack county for a determination that such property shall 
escheat to the state; but if during, and at the expiration of, such ninety 
days, a final judgment is pending in a court action previously bmught by a 
claimant under section 22, or if a person who has filed a claim to the 
property within the period prescribed by paragraph I of section 21 remains 
entitled at the expiration of such ninety days to bring a court action under 
section 22, the state treasurer shall commence his civil action after a tina I 
court judgment has been rendered adversely to the petitioning claimant, 01' 

after the expiration of the period in which a claimant wo'!Jd be entitled to 
bring a court action under section 22, The hearing in the action brought' by 
the state treasurer shall commence not less than forty days after the date 
of entry of the action, The state treasurer may postpone the bringing of 
such action until the end of a subsequent calendar year whenevel' insuffi­
cient abandoned propel'ty has accumulated in his custody to justify the 
expense of such proceedings, 

II, At the time sl1eh action is commenced, the state treasurer shall 
cause notice thereof to be published once each week for two sllccessive 
weeks in a newspaper ha Ying general c1rculation in the county in which is 
situated the last known address of the owner according to the records of 
the state treasurer, If no address is listed, the notice shall be published in 
the county in which the holder of the abandoned property has his principal 
}llace of business within the state, Such notice shall be entitled "Notiee of 
Pl'Oceedings to Declare Certain Abandoned Property Escheated to the 
State of New Hampshh-e" and shall include the following matters: 

(a) the nume and last kno.vn address of the owner (if previously 
reported) ; 

(b) a brief description of the property; 
(c) the name of the prior holder or holders; 
(d) the amount or value of the property (excepting items reported 

only in the aggregate, which shall be listed as a lump sum) ; 
(e) a statement that .the p,'operty was unclaimed for'at least fifteen 

years while in the possession of the prior holder 01' holders and was un· 
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claimed for fifteen years after it was paid or delivered to the state treas­
urer pursuant to this chapter; 

(f) a statement that a complaint has been filed in the action for 
escheat; 

(g) the place, time I1nd dale of the hearing; 
(h) a dil'celion that unless any person claiming to be en titled to the 

property, or his representative, makes claim for the property in the man­
ner provided in section 21 befo)'e the hearing, or appears at the hearing to 
substantiate his claim, the property shall escheat to the state and all right, 
title 01' interest therein of the owners will be terminated and all claims of 
the owners thereto forevei' barred, 

In. Also, at the. time such action is cOl)lmenced, the state treasurer 
shall mail to the Jast known address of the owner according to the rlO\:o1'ds 
of the state treasurer a notice alike in all respects to the published notice 
required lmdel' the preceding subsection, 

IV, If no person shall file a daim, or appeal' at the hea1"ing to substan­
tiate a claim, or where the court shall determine that a claimant is not 
entitled to the property claimed by him, then the coort, if satisfied by evi­
dence that the state treasurer has substantially complied with this chap­
ter, shall enter a judiifficnt that th subject property has escheated to the 
state and that all righ t, title or intet'est therein of the owners is terminated 
and all claims of the owners thereto forever barred. 

Sm':RCE: 1965, 214: 1, en. Jan. 1t 1966. 

,17k\.: 21 Claims by Other States. 
T, At any time aftel" pl'Operty has been l)aid or delivel'ea to the state 

treasurel' under this chapte!', and notwithstanding any decree by any court 
if this state unde!' section 23 that such propedy is escheated to this state, 
an~ other state shall be entitled to j}l'€Sent to the state treasurer a claim 

. that such other state has a stljJel"ior right to escheat such property because: 
(a) Although no address of the owner of the pl'operty appeared on 

the records of a holder domiciled in this state, inc1ud;ng a comt of this. 
state, a federal court within this state, or a public cOl'poration, public 
authority, or public omce,' of this state or a political subdivision thel:eof, 
when the pl'operty was l)j'~sumed abandoned under this chapter, the other 
state pos3esses proof that the last known addreSS of the owner was in fact 
in such other state; or, 

(b} The last known address of the owner of the property appearing 
on the records of a holder domiciled in this state, inducting a court of this 
state or federal court within this state, or a public cOl'pomtion, public 
authority, or public officer of this state 01' a poiiticaJ subdivision thereof, 
was in such othe1' state when the pl'opE'rty was p1'esumed alxtndoned under 
this chapter, and sllch other state at that time did not provide in its lawR 
for the escheat of such property, but currently so provi<leg. 
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II. The state treasurer shall hold a hearing on each such claim within 
ninety days aft<'T it is illed. He shali make a written finding on each claim 
heard. stating the substance of any €vidence heard by him and the reasons 
for his finding. The finding shall be a public record. He shall allow a claim 
if reasonably satisfied by proof of the superior right of the other state. 

SOURCE; 1965, 214: 1, eft, Jan. lJ J.fJGG. 

471·A: 25 Penalties. 
1. Any pemon wh<) wEfully fnils to render any report or perform other 

duties required under this chapter shall be punished by a fine of ten dollars 
for e.~ch day such report is withheld or such duties not perfonned, but not 
more than five hundred dollars. 

II. Any person who wilfully refuses to payor deliver abandoned prop· 
erty to the state treasurer as required under this chapter shall be fined not 
less than one hundred doHars nor more than five hundred dollars, or 
imprisoned for not more than six months, or both, in the discretion of the 
court. 

SOURCE: 1965, 214: 11 fJfL Jan. 1J 1966. 

471·A: 26 Rules and Regulations. The state treasurer may make such 
rules and regulations as he finds r.easonabiy necessary to administer and 
enforce the provisions of this chapter. 

SOUXCE: 1%5~ 214: 1, €off. Jan. 1, 1966. 

471·A: 27 Excepted Property. This chapter &ha11 not apply to any 
property that ;las been presumed abandoned cr has escheated under the 
laws of another stai;e prior to the effective date of this chapter. nor to any 
property covered by RSA 471, 489 and 561. 

SOURCE: 19(,5,214:-1, cff. Jan. :.19136. 

471·A: 28 Severability. If any provision of this chapter or the appli­
cation thereof to any person or circumstances is held invalid. the invalidity 
shall not affect other provisions or applications of the chapter which can 
be given effect without the invalid provisions or applications, and to this 
end the pNvisions of this chapter are severable. 

SOURCZ: 1965,214: 1, eft'. Jan. 1, 1966. 
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'l1iJ. 01 Aci. TIle &lUll of Acto 1961, Uniform DlapcMritloD of Unclaimed 
cll. 268, _cia: ft....... act l'eIatiDI &0 the Prvpuq. Act: 
dlapooltlon of u""laimed property and It. Ari.. Rev. Stat., II «-S&I-..r78. 
eollection and safekeeping b7 "nd Ita CaL DeerlDc'. CocIeo, Civil !'roe. 
escheat t. tho ltat. ol Indian.... In toret· . Code, II 1500.»!'1. 
Marell 10, 1961. Fla. Stat. Ann., II 717.o1-717.ao. 

Comparatin Leglalatlo.. Abandoned . I........ Code 1904'1, 1114-501-14-&80. 
.r uIlClalmed property: . ilL Rev. Stat. 1ge&, cll. 141, 11101· 

Ark. Stata. 19'1, Ii 60-601-50·605. 130. 
CaL Deoriug's Code.. Civil !'roe. Hoat. Rev. Cod.. 1947, II 61-2201-

Code, §11600-16i'1. 61·2230. . 
CoIIII. Gen. Stab:1 §I 1I-55a-S-74.. N. H. Rev. Stat. 195&, II 471·A;I-
DeL Code Ann., "It. 12. II 1130-1194. 471·A:28. 
Ky. Rev. St.t., §§ 893.010-898.990. N. H. Stat.U68, If .... 22-1-u.22-
H.... Gen. Law. 1932, ell. 2OOA,. 29; . 

§§I.IV. . Ore. Rev. Stat., 1198.801-911.486. . 
MI~h. Comp. Laws 1948, if 484.1. . Utah. Code Anll.1968, 1178-44-1-'18-' 

484.112. . '. 44-28-
N. Y. McKlnne),'. Conaol. LaWl!, Vt. Stat. Ann. tit. ~, 111208-1231. 

Abandoned Prvporty Law, III01.1W!. V.. Code 1950,11 & ..... 10.1..,..55-210.19. 
. W.... Rev. COd" 1188.28.0'10-68.28 •• 

920. 

51·702. Uniformity of lnteJ:pretllthm.-Thia ad [§§ 51-'101-51.743] 
&hall be so construed 118 to effectuate its general purpose to make 
uniform the Jaw of thOlie states which enact it. [Acts 1967, ch. 253, 
§ 2, p. 659.) 

51·703 •. DeJlnitioaa and use of tenns.-As used in this ad (§§ 51· 
701-51.7431, unless the contextotherwlse requires: 

(a) "Attorney·General" means the attorney.general of Uie state of 
Iridiana or his deputy or representative duly designated in writing. 

(b), "Banking organization" means any bank and/or truSt company. 
either state or national, savings bank, Industrisl bank, land bank, 
safe deposit company, a private banker engaged In business in this 
state, a bank of discount and deposit, or loan and trust and safe deposit 
company. 

(e) "Business association" meaDS any oorporation, including' both 
for profit and not-for-profit corporations, joint stock company, buBlness 
trust, psrtnerahip, el!!Elmosynsry organization or cooperative aasoeiation 
and every other I18soe!ation or organization or [ofJ two [2J or more in· 
dividuals. 

(d) ''Engaging in business In this state" mesns the engaging in 
any transaction or the doing of any business within this state, including, 
but not limited to, the owning or jJ.oIdlng of property In this state 
or holding property for a person whOlie last known name and address 
as shown on the books and recordli of the holder is in this state. 

(e) "FInancial organization" means any savings and loan association, 
either state or national, building and loan aasoeiation, either state or 
national, industrial loan company, credit union, business l18Sociation 
which issues traveler's checks, ruml loan and savings association, 
guaranty loan and savings I18SOCiation. mortgage guarantee company, 
sav!nge bank, small loan company or Investment company enll1lll'ed 
In business in this state. . 

(f) "Holder" means any person having possession, custody or 
control of property subject to this act belonging to another, or who 
is trustee In Cll8e of a trust, or is indebted to another on an obligation 
subject to this act. 

(g) ''Intangible personal property" means intangible personal pro))­
erty, of every kind or description, and includes, but not by way of 
limitation, (1) money; (2) bills of excliange; (3) stocks, bonds and 
other securities; (4) credits. including Wages and other allowances 
for services earned or accrued, also Including funds due and payable 
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on certi1led checks or on written instruments on which a banking 
or financial institution or any other holder is liable, ineluding but not 
limited to eertifieates of deposit, drafts, cashier checks, money orders 
and traveler's cheeks, also proceeds held for unTelieemed gift c:ertific&tes; 
(5) demand savings or matured'time deposits, howsoever, evidenced, 
together with any interest or dividend thereon, excluding any charges 
which may lawfully be withheld; (6) dividends, cash or stock; (7) 
certificates of membership in a corporation or association; (8) amounts 
due and payable pursuant to the terms of any policy of insurance; 
also moneys held and owing by any life insurance company' engaged 
in business in this state; (9) security deposits; (10) funds deposited 
by a 'holder with fiscal agents or fiduciaries for payment to an owner 
of dividends, coupon interest and liquidation value of stocks and bonds; 
(11) funds to redeem stocks and bonds; (12) amounts refundable 
from rates or chuges heretofore or hereafter collected by a ,utility 
for utility services lawfully furnished by it, which have been or shall 
hereafter lawfully be ordered'refunded to consumers or other persons 
entitled thereto and any interest thereon; (18) money owing' under 
profit-sharing plans; (14) funds deposited to redeem stocks, bonds, 
coupons and other securities,or to make a distribution thereof, together 
with any interest thereon: and (15) aU other liquidated choses in 
action of whatsoever kind or character. 

(h) "Life insurance company" means any association or c0rpo­
ration engaging within this state in the business of insurance on 
the lives of persons or insurance appertaining thereto, including, but 
not by way of limitation, endowments and annuities. , 

(i) "Owner" means a depositor in ease of a deposit, a beneficiary 
in case of a trust, a creditor, claimant, or payee in case of other choses 
in action, or any person having a legal or equitable interest in property 
subject to this act, or his heirs, legal representative, successor or assign. 

(j) "Person" means any individual, business association, banking 
organization, financial organization, public authority, estate, trust, 
two [21 or more persons having a joint or commoo interest, or, any 
other legal or commercial entity; the United States government, 
including any officer, agency, department, authority, instrumentality, 
board, bureau, or court thereof, and any corporation organized by the 
United States for public purposes; the state of Indiana, including 
any offlcer, agency, board, bureau, commission, division, department 
or court thereof or any body politic and corporate created by ,tbe, 
state of Indiana for public purposes, and any political aubdivision of 
the state of Indiana, including any municipality, county, civil towilship, 
civil incorporated city or town, any public school corporation, and 
university or college supported in part by state funds, any other terri­
torial subdivision of the state recognized or designated in any law, 
including judicial circuits, any public utility entity not privately owned, 
any special taxing district or entity and any public improvement district 
authority or entity authorized to levy taxes or assessments, but shall 
not include any retirement system supported entirely or in part by the 
state of Indiana. . ' " ' 

(k) "Utility" means any person who owns or operates within this 
state, for public use, any plant, equipment, property, franchise, or 
license for the transmission of communications or the' production, 
storage, tranamission, sale, delivery, or furnishing of electricity, water, 
steam, or 11'88. [Acts 1967, ch. 258, § 8, p. 669.] 

51-704. Property held by banklng: or linaIIclal organimUOlI8 or bUI­
..- 8IIsodaUOI1s.-Tbe following property held or owing by a banking 
or fiDanciaJ O1'PIIization or 'a business association is pieaumid aban-
doned~ , " . , 
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.. <a) iAny deruaJld. savings. or matlu'ed time.depoait made: 'inthls 
stau, or mIY demand. savings or matured time deposit made in another 
litaU,by an .owner whose last known address as shown on the books 

. of the organization or association ·is in this state. together with any 
interest or dividend thereon. excluding any charges which may law. 
fullT be .withheld, if the own.er has not within the immediately pre-
ceding seven [7] years: . . . 
; (1). Increased or deereased the amount of the deposit; or . 
(2) . Presented the pass book or other similar evidenCe of deposit 

for the crediting of interest; or 
(8)· Corresponded in writing with the banking or financial organi. 

zation or business association concerning the deposit; or 
(4)Otherwlse indicated an interest in the deposit as evidenced 

by a memorandum on file with the banking or financial organization 
or business association. . . 

(b) Any funds paid in this state toward the purchase of shares 
or other interest in a financial organization or any deposit made there­
with in this state, and any interest or dividends thereon, excluding 
any charges that may lawfully be withheld, if the owner has not within 
the immediately preceding seven [7] years: 

(1) Increased or decreased the amount of the funds or deposit; or 
(2) Presented an appropriate record for the erediting of interest or 

dividends; or 
.. (8) CorresPOnded in writing with the financial organization con· 
cerning the funds or deposit; or 

(4) Otherwise indicated an interest in the funds or deposit 88 evi­
denced by a memorandum on file with the financial organization. 

(e) Any funds paid in another state by an 0WIll!f whose last lrnown 
address is in this state toward the purchase of shares or other interest 
in a financial organization or any deposit made therewith in another 
state by an owner whose last known address is in this state, and any 
interest or dividends thereon, excluding any charges that may lawfully 
be withheld, if the owner has not within the immediately preceding 
seven [7] years: 

. (1) Increased or d,ecressed the amount of the funds or deposit; or 
(2) Presented. an appropriate record for the erediting of interest 

or dividends; or 
(8) Corresponded in writing with the financial organization con­

eerning the funds or deposit; or 
. . (4) Otherwise indicated an interest in the funds or deposit as 
evidenced by a memorandum on file with the financial organization. 
. (d) Any sum payable on any cheek certified in this state or on 
any written instrument issued in this state on which a banking or 
financial organization or business association is directly liable, including 
by way of illustration but not of limitation. a certificate of deposit. 
draft, money order and traveler's cheek, that, with the exception of 
traveler's cheeks, has been outstanding for more than seven [7] years 
from the date it was payable. or from the date of its issuance it payab~ 
on demand, or, in the case of traveler's checks, that has been out­
standing for more than fifteen [15J years from the date ot its issuance, 
'unless the owner has within the seven [7] year period, or within the 
fifteen [15] year period in the case of traveler's cheeks, corresponded 
in writing with the banking or financial organization or business 
association concernlng it, or otherwise indicated an interest as evi. 
denced by a memorandum on file with the banking or financial organi. 
zation or business association. 
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property, 
or any other 

61·706 

to the 

~ 

or rental due 
nonpayment of or other reason, or any amount 
arising from the sale pursuant to law, that have been unclaimed 
by the .owner for more than seven [7] years from the date on which 
the lease or rental period ex:p4'ed. . 

Any intangible personal property removed from a safe deposit bOx 
or any other safekeeping repository in another state on which the 
lease .or rental period has expired due to nonpayment of rental charges 
or other reason, or any surplus amounts arising from the sale thereof 
pursuant to law, that have been 1IJIe1aimed for more than seven [7]. 
·yesrs from the date on which the lease or rental period expired by 
any owner whose last known address as shown on the books and recorda. 
of the holder is within this state shall be presumed to be abandoned.: 
[Acts 1967, ch. 253, § 4, p. 659.] . 

51·705. Unclaimed funds held by life inSIII'8IIee eompany.-(a) Un· 
claimed funds, as defined in this section, held and owing bya . life 
insurance company organized under or created by the Jaws of this 
state shan be presumed abandoned. Unclaimed funds, as defined in 
this section, held and owing by a life insurance company organized. 
under or crested by the laws of another state shall be presumed ahan-. 
doned if the last known address, according to the records of the com· 
pany, of the person entitled to the funds is within this state. If a 
person other than the insured or annuitant is entitled to the funds 
and no address of such person is known to the company or if it is not 
definite and certain 'from the records of the company what person 
is entitled to the funds, it is presumed that the last known address 
of the· in8ured or annuitant is the same as the last known address 
of the insured or annuitant according to the records of the company. 

(b) "Unclaimed funds," as used in this section, means all moneys 
held and owing by any life insurance company unclaimed and unpaid 
for more than seven [7J yesrs after the moneys became due and 
payable as established from the records of the company under any 
life or endowment insurance policy or annuity contract which has 
matured or terminated. A life insurance policy not matured by actu81 
proof of the death of th e insured is deemed to be matured and thli 
proceeds thereof are deemed 'to be due and payable if 8uchpolicy was 
in force when the insured attained the limiting age under the mortality 
table on which the reaerve is based, unless the person appearing entitled 
thereto has within the preeeding seven (7) years, (1) aesigned, read. 
j usted, or paid premiums on the policy, or subjected the policy to loan, 
or (2) corresponded with the life insurance company eoncemlngthe 
policy. Moneys otherwise payable according to the records of the 
company are deemed due and payable although the policy or contract 
has not been surrendered as required. [Acts 1967,ch. 253, § 6, p. 659.] 

51·706. Deposits and refunds held by utiHties.-The lollowing funds 
held and owing by any utility are presumed abandoned: .. .. ., 

. (a) Any deposit ,made· by a subscnber· wiijl a utility to aecure 
payment for, or any sum paid in advance for,'utility'~to bI!I 

\ 

\ 
I 
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furnished in. this state, less any b;wful deductions, that has remained 
unclaimed by the person appearing on the recorda of the utility entitled 
thereto to., more than seven (7) years after the termination of the 
services for which the deposit or advance payment was made. 

(b) Any sum which a utility has been ordered to refund for utility 
services rendered in this state, together with any interest thereon, 
less any lawful deductions, that haa remained unclaimed by the person 
appearing on the records of the utility entitled thereto for more than 
seven [7J years after the date it became payable in accordance with 
the tlnal determination or order providing far the refund. [Acts 1967, 
cb. 263, § 6, p. 659.] 

·51-707. Undistributed dividend and distributiOJ1lJ of bWilness ass0-
ciations and banking or financial organizations.-,.i(l) Any stock or 
other ·certificate of ownership; or any dividend,' profit, distribution, 
interest, payment on principal, or other sum beld or owing by a 
businellll a.ssociation, a banking or a financial organization for or to 
a shareholder, certificate holder, member, bnndholder, or other security 
holder, or a participating patron of a eooperative, who has not claimed 
it, or corresponded in writing with the business association, banking 
or financial organization concerning it, within seven [7] years after 
the date prescribed for payment or delivery, is presumed abandoned if: 

(a) It is held or owing by a business association, a banking or a 
financial organization organized under the laws of or created in this 
state; or· . 

(b) It is held or owing by a business association, a banking or 
a financial organization engaged in business in .this state, but not 
organized under the Jaws of or created in this state, and the records 
of the business association, or banking or financial organization indica.te 
that the last known address of the person entitled thereto is in this 
state. 

(2) Any ownership interest in a business association, a banking 
or finaneial organization normally evidenced by a certificate of owner: 
ship, or any ownership of a debt of a business association, a banking 
or financial organization normally evidenced by a written instrument, 
aa described in subsection (1) of this section, fOf which the owner 
has neither claimed his ownership or creditor's interest or any dividend, 
profit, distribution, interest, payment on principal or other sum due 
thereon, nor corresponded in writing with the business association, 
banking or financial organization concerning same within the immedi­
ately preceding seven [7J years, is presumed abandoned if: 

(a) It is an ownership interest in, or a debt of a buainesa a.ssocia­
tion, a banking or financial organization organized under' the laws 
of or crested in this eta te ; or 

(b) It is an ownership interest in or debt of a business association, 
a banking or financial organization not organized under the laws of 
or crested in this state, and the records of the business association, 
or banking or financial organization indicate that the last known 
address of the person entitled thereto is in this state .. [Aeta 1967, 
eh. 263, § 7, p. 659.] 

51-708. Property of business associations and banking or financlal 
organizations held in eourse of dissolution-All intangible personal 
property distributable in the course of a voluntarY dissolution of a 
business association, banking organization, or financial organization 
organized under the laws of or created in this state, that is unclaimed 
by the owner within two [2] years after the date for final distribution, 
is presumed abandoned. 
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All intangible personal property distributable in the course of a 
voluntary dissolution of a business association, banking organization 
or financial organization organized under the laws of or created in 
another state, that is unclaimed within two [2J years after the date 
for final distribution by an owner whose last known address as shown 
on the books and records of the corporation or organization is within 
this state, is presumed abandoned. [Acts 1967, eh. 253, § 8, p. 659.J 

51.709. Property held bylidueiaries.-AJI intangible personal prop.. 
erty and any income or increment thereon, held in a fiduciary capacity 
for the benefit of another person is presumed abandoned unless the 
owner has, within seven [7] years after the final date for distributicn· 
of such property and the cessation of all active fiduciary duties as 
required by law or the instrument under which the fiduciary is acting, 
increased or decreased the principal, accepted payment of principal 
or income, corresponded in writing with the fiduciary concerning the 
property, or otherwise indicated an interest as evidenced by a memoran­
dum on file with the fiduciary: ' 

(a) If the property is held by a banking organization or a financial 
organ~tion, or by a business association organized under the laws 
of or created in this state; or 

(b) If it is held by a business association, banking or financial 
organization engaged in business in this state, but not organized under 
the laws of or created· in this state, and the records of the business 
association indicate that the last known address of the person entitled 
thereto is in this state; or . 

(c) If it is held/in this state by any other person. [Acta 1967, th.: 
253, § 9, p, 659.) / ' 

51-710. Property beld by courts and publlc officers and agencies.­
All intangible personal property held for the owner ill this state or 
held in another state or district of the United States for an owner 
whose last known address is within this state by the United Statea 
government, the state of Indiana, or any political subdivision theuef, 
all as defined in section 3 (j) fsubsection (j) of § 51·703J herein, or 
by any officer of any state or federal court, that has remained unclaimed 
by the owner for more than seven [7] years is presumed abandoned. 
except that this provision shall not affect. Buch property in the custOdy 
or control of any state or federal court in any pending action. [Acts 
1967, ch, 253, § 10. p. 659.] " 

51·71i. Mi~elIalleous personal property held for another person.­
AI! intangible personal property not otherwise covered by this article, 
Including any income or increment thereon and after deducting any 
lawful charges, that is held or owing in this state in the ordinary 
course of the holder's business or held in another state for an owner 
whose last k'nown address is within this state and has remained un· 
claimed by the owner for more than seven [71 years after it became' 
payable or distributable is presumed abandoned, [Acts 1967, ch. 253, 
§ 11, p. 659.] . • 

51·712. Reciprocity for property presumed abandoned oreseheated 
under the laws of another state.-If specific property which is subjeet 
to th~ provisions of sections four, five, seven, eight, nine, ten and, 
eleven [§§ 61-704, 51.705, 51-707-51.711] is held for or owed or dis.' 
tributable to an owner whose last known address is in another state 
by a holder who is subject to the jurisdiction of that state, the specific 
property is not presumed abandoned in this state anil: subject. to this 
article if: 

1 
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(a). It may, be ,p]aimed Ill! abandoned !ll' eIIcheated under th9 laWil 
(It such other state; and 

(b) The laws of such other'state make reciprocal pl'Ovision that 
similar specific property is not presumed abandoned !ll' escheatable 
by such other state when held for or owed or distributable to an owner 
whose last known address is, within this state by a holder who is 
subject to the jurisdictio f is s e. 

e attomey.general is hereby empowered to contraet !ll' agree, 
'with the approval' of the governor of the state of Indiana, with any 
other state of the United States, to tranafer to that state property 
otherwise presumed abandoned pursuant to the terms of this act 
and collected by the attorney.general, but held for or owed or dis­

·butable to an owner whose Isst known addreliS is In that state, 
hen such other state contracts or agrees to transfer to the attorney­

general for disposition pursuant to the terms of this act [§§ 51-7()1-
51-748], property otherwise presumed abandoned in that state, but 

eld ·for or distributable to an owner Whose last knowu address is 
·thin this state. Acts 1967 ch.258 12 . 

51-713. Opening of safe deposit boxes-Every holder of funds or 
other personal property, tangible or intangible, who shall remove such 
property from a safe deposit box or any other safekeeping repository 
in this state on and after the effective date of this aet [§§ 51·7()1-
51-748] because the lease or rental period has expired due to nonpay­
ment of rental charges or other reason, ahall cause an inventory to 
be made of the contents of such box or repository at the time of Its 
opening, and shalI attach a copy of such inventory to the holder's 
next report required to be made to the attomey·general pursuant to 
section fifteen [§ 51·715] of this act. [Acts 1967, ch. 253, § 18, p. 659.] 

51.714. Report of business assoeiation's and banking or JlnllJielal 
Ol'Ifsnlzation's dissolution.-Any business association. banking Ol'Ifani. 
zation or financial organization organized under the laws of 01' created 
in this stste and undergoing voluntary dissolution, shall JlJe a notice 
of such voluntary dissolution with the attorney-general within ten 
[10] days after the adoption of the resolution to diasolve by its members 
or shareholders. [Acts 1967, ch. 253, § 14, p. 659.] 

51.715. Report of abandoned property.-(a) Every person holding 
funds or other property, tangible or intangible, presumed abandoned 
under this act [§§ 51·701-51·748] shall report to the attorney-general 
of the state of tridiana with respect to the property S8 hereinafter 
provided, 

(b) The report shall be verified and shall include: 
(1) The nature and identifying number. if any, or descriptlon of 

the property and the amount appearing from the records to be due, 
except that items of value. under jifty dollars [$50.oo} each may be. 
reported in aggregate in the abSence Of a request by the attorney­
general to the holder that such items be rePorted individually; 

(2) The name. the United States social security account number, 
and the United Statell income tax number, if known, and last known 
address, if any. of each person appearing from the records of the 
holder to be the owner of any property of the value of fifty dollars 
[$50.00] or more presumed abandoned under this Article; 

(3) In case of unclaimed funds of life insurance companies, the 
full name of the insured or annuitant and his last known address 
according to the Ufe insurance company's recoMs; 

\ 



c 

c 

c 

(4) The date when the propert:\' became payable, demandable, or 
returnable, and the date of th2 last transaction with the owner with 
respect to the property; and 

(6) Other informatior. which the attorney-general prescribes by 
.rule as necessary for the admbintration of this aet. 

(e) If the person holding property prt'.8umed abandoned is a suc­
cessor to other pers()ns who pre"iollllly held the property for the owiler, 
or if the holder has chaU!(ed his name while holding the property, he 
shall file with his report a1l priot' known names and addresses of each 
holder of the property. 

(d) The reports requited by this section shall be filed before No­
vember first of each year as of June thirtieth next preceding, but 
the report of life insurance companies shall he filed before May IIrst 
of each year as of December thirty-first next preceding, except that 
the initial report required under this act shall be IIled not later .than 
November 1, 1967 and shall include all items of property presumed 
abandoned under the act as of the pr~eding June thirtieth or December 
thirty-lIrst as the caae may be. The attorney-general may postpone 
the reporting date upon written request by any person required to 

) (e)'·mh~-hold-;;r-of~p;;;perly Pr~':8U::::m=e:;d-:a:;:b=an::do;::::n::e-:;d-:u=n::-Cd;:e:::-r-U:T:Il!:-:-aeR1 
owa the whereabouts of the owner and if the owner's claim has 

at been barred by a statute of limitations, the holder shill], befor 
ling the annual report, attempt to communicate with the owner s 

that the owner may t;:>,ke necessary steps to prevent abandonmen 
rom being presumed. 'TIle holder shall exercise due dlligence to ascel' 
in the whereabouts of the ownec. A notice from the holder to th 

wner sent to the owner's last known address by United States mail 
stall'OUIrepaid, shall satisfy the requirements of this subsection (e) . 

-w-~·Every banKIl1ll' orga,UZ:ltlOn, busmess l!SBi , or 
organization engaged in businesR in this stete or organized under or 
created pursuant to the laws of this state, and every utility and life 
insurance company, as defined hcr:oin, if it shall not have been the holder' 
of abandoned property Gn :my date lor which a report is required 
by this act from such holdeys, 3hall, 0)1 or before the same day on 
which reports from hold~rs of slIch property are required, file with 
the attorney-general a verified statement that said banking organiza­
tion, business association, financial organization, utility or Hfe insurance 
company was not, on the date covered by the report required of holders 
on that day, the holder of propErty presume.:! abandoned under this act. 

(g) Verification, if made by g partnership, shall be executed by 
a partner; if made by an unincorporated aMocia tion or private cor~ 
poration, by an officer; and jf made by a public corporation,. by its 
chief fiscal officer. [A~ts 19ti7, ch. 253, § 15, p. 659.] ... , 

51-716. Notice am! publieati611 fif lists of abandoned property . ....:. 
(a) Within one hundred twenty [120] days from the filing of the 
report required by section flftQl'-ll [§ 51-715], the attorney-general shall 
cause notice to be published at kMt once each week for two (2) suc.­
cessive weeks in an Ellglish language ncv;spaper of general circulation 

, in the county in this state in which is located the last known addresa, 
of any person to be named in the notice or, in the discretion of the 
attorney-general In the in which the holder of the aN~dloned, 
DI'(mertv has his (If business within this 
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(b) The published notice shall be entitled "Notice of Names of 
Persons Appearing to Be Owners of Abandoned Property," and shall 
contain: 

(1) The names in alphabetical order and last known addreeses, 
if any, of persons listed in the report and entitled to notice within 
the county a8 hereinbefore specified. 

(2) A statement that infonnation concerning the amount or de­
scription of the property and the name and address of the holder may 
be obtained by any persons possessing an interest in the property by 
addressing an inquiry to the attorney-general.' . 

(3) A statement that if proof of claim is not presented by the 
·owner. to the holder and if the owner's right to receive the property 
:is not established to the holder's satisfaction within sixty-five [65] 
days from the date of the second published notice, the abandoned 
property shall be placed in the custody of the attorney-general, to 
whom all further claims must thereafter be directed. The date of 
the sixty-fifth day shall be specified in the notiee .. 

(c) The attorney-general is not required to publish in such notice 
any item of less than fifty dollars [$50.00) unless he deems such pub­
lication to be in the public interest. 

(d) Within five [5] days after the date specified in the published 
notice, the attorney-general shall mail to each holder a notice specifying 
the date on which the holder's payment or delivery. of abandoned 
property is due to the attorney-general pursuant to section seventeen 
[§ 51·717J. [Acts 1967. ch. 253, § 16, p. 659.] 

51·717. Payment or delivery of abandoned property ...... Every holder 
of property presumed to be abandoned under this act [§§ 51-701-51. 
743J shall payor deliver all such property to the attorney-general. 
Every person who has filed a report as provided by section fitteen 
(§ 51-715J shall within twenty-five [25] days after the date specified 
in the notice pulJlished pursuant to section sixteen [§ 51-716] for. 
claiming the property from the holder pay or deliver to the attorney· 
general all abandoned 'property specified in the report. except that, 
if the owner estsblishes his right to receive the abandoned property 
to the satisfaction of the holder within the time specified in section 
sixteen [§ 51-716J, or if it appears that for some other reason the 
presumption of abandonment is erroneous, the bolder need not pay 
or deliver the property, which will no longer be presumed abandoned, 
to the attorney-general, but in lieu thereof shaH file a verified written 
explanation of the proof of claim or of the error in the presumption 
of abandonment. Every holder of property presumed to be abandoned 
under this act who fails to file the report required by nection fifteen 
[§ 51-715] shall within twenty-five [25] dayS after the date on which 
the report was dlie payor deliver to the attorney-general all property 
presumed abandoned which he holds. ---

When the property to be delivered to the attorney-general is either 
an ownership interest normally evidenced by a certificate of ownership 
or an ownership of a debt normally evidenced by a written instrument 
and is considered abandoned pursuant to section 7(2) [§ 51-707(2)] 
of this act. any business association, banking or financial organizatiOJi 
in which the ownership interest is owned or which is the creditor, 
shall transfer th e ownership interest or the ownership of the debt 
to the state of Indiana by the issuance of a new certificate of ownership, 
or written instrument evidencing the debt. as the case may require, 
in the name of the state of Indiana and the delivery of such certificate 
or instrument to the attorney-general. [Acts 1967. ch. 253, § 17, p. 659.] 

51.7fS. Voluntary delivery of contents of safe deposit 
holder of funds or other personal property, tangible or 

\ 
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which has been removed from a safe deposit box or any other safe­
eeping repository in this state because the lease or rental period 
as expired due to nonpayment of rental charges or other reason, may 

voluntarily deliver or pay to the attorney..general such property at 
any time after the date on which such property is so removed and 
prior to the date on which it is presumed to be abandoned, subject 
to 8uch reasonable conditions as the attorney-general may impose 
by rule, If the owner has not, prior to the date of delivery or payment 
to the attorney-general, claimed said property. [Acts 1967, ch. 253. 
§ 18, p. 669.J _________ _ 

51-719. Voluntary delivery of property distributed in voluntary dis­
lutiOllll.-Any holder of intangible personal property distributable 

'n the course of a voluntary dissolution of a business association. 
banking organization. or financial organization organized under the 
laws of or created in this state, may. after the date of such dissolution 
and prior to the date on which such property is presumed to he aban­

. oned pursuant to this aet [§§ 51-701-51-7481, pay or deliver said 
intangible personal property to the attorney-general, subj eet to such 
reasonable conditions as the attorney-general may impose by rule, 
if the owner has not, prior to the date of delivery or payment to the 
lattorneyogenera!. claimed such property. [Acts 1967, ch. 263. § 19. 
l!!:. 659.J=~_____ ,. _.~ . . . 

51-720. Relief from liability by payment or de1lvery.-The payment 
or delivery of property to the attorney-general. whether voluntary 
or required, by any holder shall tenninate any legal relationship between 
the holder and the owner and shall'release and discharge such holder 
from any and all liability to the owner, his heirs, personal representa­
tives, successors and assigns by such delivery or payment, regardless 
of whether such property is in faet and in law abandoned property, 
and such delivery and payment may he pleaded as a bar to recovery 
and sball be a conclusive defense in any suit or action brought by 
Buch owner. his heirs, personal representatives, sucCessors or aasigns, 
or any claimant against the holder by reason of such delivery or pay­
ment; Provided, That nothing contained in this section shall be con­
strued as an assumption by the state or the attorney-general of any 
liability of the holder to the owner which is greater than the value of 
said property at the time of its delivery to the attomey.general. nor 
as depriving such owner. his heirs, personal representatives, successors 
and assigns of the right of redemption provided in this act [§§ 61-701 
-51-743J. 

The attorney-general shan reimburse any holder which is a national 
bank and which can not be relieved of such, liability by this section 
for all liability to the owner. his heirs, personal representatives, suc­
cessors and assigns, incurred by reason of any such delivery or payment, 
to the extent of the value of the property on the date on which it waa 
paid or delivered to the attorney-general. or, jf said property haa been 
sold by the attorney-general pursuant to this aet, to the extent of 
the vallie of the property on the datI! of sale. 

In the event legal proceedings are instituted against the· holder by 
any other state or states in which the Jaws concerning abandoned 
property contain reciprocal provisions as Bet out in section twelve 
[§ 51-712J hereof, in any state or federal court or on the holder's 
contraet with the owner of such property by the owner, his heirs • 
personal representatives, successors, or assigns, with respect to un-

. claimed funds or abandoned property previously paid or delivered 
to the attorney-general, the bolder shall give written notilleation to 
t!te attorney-generaJ of such proceedings within ten [10] dara after 
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service Clf process. Clrin the alternative at least/ten [10] daya befGre 
the return date or date on which an answer ()!' similar pleading is 
due. or any extension thereof ·secured by the holder. The attGnley­
general may take such action as he deems· necessary or expedient 
to protect the interests of the state of Indiana. including intervention 
in such cause. The attorney·general by written notice prior to the 
return date or date on which an answer ()!' similar pleading is due 
or any extension thereof secured by the holder. shall either inform 
the. holder that the attorney.general win actively defend in such pro­
ceedings or that no defense need be entered in such proceedings. If 
a direction is received from the attorney·general that the holder need 
not make a defense, such shall not preclnde the holder from entering 
a defense in its own name if it should so choose. If the holder has 
properly notified the attorney.general PIlrauant to this paragraph 
and a judgment is ente.1'ed against the holder for any amount paid 
to the attorney.general under this act, the treasurer of the state of 
Indiana shall, upon being furnished with proof of payment in satis­
:faction of such judgment, reimburse the holder the amount 80 paid. 

Upon the payment or delivery of property to the attorney.general 
pursuant to this act, the state shall assume custody and shall be J:e­
sponsible for the safekeeping thereof. 

Any holder who has paid moneys to the attorney-general pursuant • 
to this act may make payment to any pel'llon appearing to such holder 
to be entitled to payment for a certified check, certificate of depo.sit, 
bank draft, money order. cashier's check or traveler's check, and upon 
proof of such payment and proof that the payee was entitled thereto, 
the attorney-general shall forthwith reimburse the holder for the 
payment without deductions of any service, administration or other. 
charge. [Acts 1967, ch. 253, § 20, p. 659.] 

51·721. Income aceruing after payment 01' delivery_When prop.. 
'eny is paid or delivered to the attorney-genel'lll under this aet [§§ 51-
701--51-74,3], the owner is not entitled to receive income or other 
increments . accruing thereafter, unless such property was paid or 
delivered pursuant to section eighteen [§ 51-718] or nineteen [§ 51-7191 
of this act. [Acts 1967, ch. 253, § 21, p. 659.J 

51·722. Period of limitation lIot a bar.-The expiration of any pe­
riod of time speCified by statute or court order, during whieh an action 
or proceeding may be commenced or enforced to obtain payment of 
II claim for money or recovery of property. shall not prevent the money 
or property from being presumed abandoned property, nor affeet any 
,duty to file a report'required by this aet [§§ 51·701--51-743] or to 
payor deliver abandoned property to the attorriey.general. [Acts 
1967, ch. 253, § 22. p.659.] 

51-723 ... Sale of abandoned property.-(a) All abandoned property 
,other than money delivered to the attorney·general under this act 
U§ 51-701--51-743J shall within one [1] year after the delivery be 
sold by him to the highest bidder at public sale in whatever city in 
the state affords in his judgment the most favorable market for the 
,property involved except that in the ease of property other than money· 
delivered to the attorney.genel'lli under section eighteen [§ 111-718] 
.01' nineteen [§ 51-719], such property shall be sold within one [lJ 
year after the date on which it is fil'lIt presumed to be abandoned. 
The attorney·general may decline the highest bid and reoffer the 
property for sale if he considCl'll the price bid insufficient. He need 
,not offer any property for sale if, in hls opinion, the probable cost of 
,sale exceeds the value of the property. 
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(b) Any sale held under this section shall be preceded by a single 
publication of notice thereof, at least three [3] weeks in advance 
of sale in an English language newspaper of general circulation in 
the county where the property is t.o be sold. 

(e) The purchaser at any sale conducted by the attorney-general 
. pursuant to this act shall receive title to the property purchased, 
free from all claims of the owner 'or prior holder thereof and of all 
persons claiming through or under them. The attorney-general shall 
execute all documents necessary to complete the transfer of title. 
[Acts 1967, ch. 253, § 23, p. 659.] 

, 
51·724. Deposits of fund_Trust and expense fund-Records of de­

posits..,-(a) All funds received hy the attorney-general pursuant to 
section eighteen f§ 51-718] cr nineteen [§ 51-719] of this act shall 
forthwith be delivered by the attorney-general to the treasurer of the 
state of Indiana for deposit in a special fund to be known as the "prop­
erty custody fund." Subject to any claim of the owner duly allowed 
by the attorney-general pursuant to this act [§§ 51-701-51-743], 
8uch funds, together with all income and increment thereon, shall 
be held in the property custody fund for safekeeping until the date 
on which such funds are presumed to be abandoned property pursuant 
to this act and transferred to the abandoned prcperty fund as here­
inafter required. On the day of first publication of any notice required 
by section sixteen f§ 51-716J next following the date on which the 
property is presumed to be abandoned. the attorney-general shall 
cause notice to be published of such property as required in section 
sixteen [§ 51-716] and notice to be maned to each person. having an 
address listed as required of holders in section fifteen· [§ 51-715]. 
Within twenty-five [25] dayS after the specified date in the notice 
published pursuant to section sixteen [§ 51-716J for claiming the 
properly. from the property custody fund, the treasurer of the state 
of Indiana, upcn order of the attorney-general. shall transfer the 
funds, together with all income and increment thereon, to the abandoned 
property fund created by this act, unless the attorney-general has 
before the time for the transfer duly allowed a claim of the owner, 
and thereafter such funds shall be considered abandoned property 
rather than property received pursuant to section eighteen [§ 51-718] 
or nineteen [§ 51-719] for the purposes of this act. 

(b) All other fundS received under this act, including the proceeds 
from the saie of abandoned property under section twenty-three [§ 51-
723J, shall forthwith be transferred by the attorney-general to the 
treasurer of the state of Indiana for deposit in a special fund to be 
known as the "abandoned property fund." 

(c) From the proper fund created by this act the treasurer shall 
make prompt payment of claims duly allowed by the attorney-general 
as hereinafter provided, and shall pay, on order of the attorney·general, 
the neceSBBry costs of selling abandoned property, of mailing notices, 
of making publications required by this act, and of paying other op­
erating expenses and adminlstrati ve expenses, ineluding salaries and 
wages, reascnably incurred by the attorney-general in the administra­
tion and enforcement of the provisions of this act. At any time when 
the balance of said fund shall exceed five hundred thousand dollars 
[$500,000], the treasurer may, and at least once every fiscal year 
shall, transfer to the common school fund of the state of Indiana 
the balance of the abandoned property fund which shall exceed five 
hundred thousand dollars [$500,000 J. Should any claim be allow.ed 
or refund ordered under the provisions of this act in excess of five 
bundred thousand dollars [$500,000], the treasurer shall transfer 
fromtbe genel'alf\lDda of the state otherwise not appropriated aulBcient 
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money for prompt payment of such claim, and ·su1flcient funds are 
hereby appropriated to the treasurer for such purpose, and the treas­
urer shall make prompt payment thereof. 

(d) Before making any depoait to said fund, the attorney-general 
shall record the name and last known address of each person appearing 
from the holder's reports to be entitled to the abandoned property, 
and the name and last known address of each insured person or annui­
tant, and with respect to each policy or contract listed in the report 
of a life insurance company, its number, the name of the corporation, 
and the amount due. Such records shall be available for public inspection 
at all reasonable business hours. [Acts 1967, ch. 258, § 24, P. 659.] 

51-725. Segregation of property custody fund and abandoned prop­
erty fnnd.-Investment of excess funds-Payment of c1aims.-The 
treasurer of the state of Indiana shall keep safely the funds in the 
property custody fund and the abandoned property fund, and such 
funds shaH not be transferred or assigned except as specifically au· 
thori~ and directed in this act [§§ 51-701-51-743J. At any time, 
upon certification of the attorney-general and the treasurer of state 
that there is cash on deposit in either fund in excess of the cash re­
quirements of the fund anticipated for the next succeeding semi-annual 
fiscal period, the state board of finance may authorize the treasurer 
of state to invest and reinvest said money as authorized for other 
funds of the state by the Depository Act of 1937 [§§ 61-622-61-663J, 
as it has been and may hereafter be amended. including the purchase 
of certificates of deposit, provided that no investment shall be made 
in a security or deposit the maturity or redemption date of which 
is more than six [6J months after the date of. purchase, 8ub6cription, 
or deposit. Any interest or other accretions derived from any such 
investments shall become a part of the fund invested. 

Sufficient money from the abandoned property fund is hereby ap­
propriated to the treasurer of the state of Indiana to pay claims, costs 
and expenses ordered paid from that fund pursuant to this act, and 
sufficient money from the property custody fund is hereby appropriated 
to the treasurer of the state of Indiana to pay claims ordered paid 
from that fund pursuant to this act. [Acts 1967, ch. 258, § Ua, p. 659.] 

51-726. Claim for abandoned property paid 01' delivered.-Any per 
son claiming an interest in any property paid or delivered to the ~t. 
!t?rney-general under this act [~§ 61-701-51-7431 may file a claim 
thereto or to the proceeds from ilie sale thereof on a fonn prescribed 
by the attorney-general, together with sucbreasonable proofs as the 
attorney-general may specify by rule. A claim may be filed at any 
time within twenty-five [25J years after the date on which the property 
was first presumed abandoned pursuant to the terms of this act. not­
withstanding the expiration of any other period of time specified by 
statute or court order during which an action or proceeding may be 
commenced or enforced to obtain payment of a eJaim for money or 
recovery of property. [Acts 1967, ch. 253, § 25, p.659.J 

51-727. Determinatioo of c1aims:-Hearings.-(a) The attorney­
general shall promptly consider any claim filed in proper form and sup.. 
ported by proofs as required by this act [§§ 61-701-51-743]. and shall 
allow or disallow it within ninety [90J dsys after its filing. ~ he is 
satisfied from the proofs submitted that such clalm is valid. he shall 
immediately allow the same, subject to the provisions of subsection 
(d) of this section, and process the same for payment. If the attorney­
general is not satisfied that such claim is valid, he shall disallow said 
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claim, and notify the ,claimant in writing by service in person or by 
registered or certified mail, return receipt requested. The written 
notiee of disallowance shallspeeify the reasons for such disallowance. 

Any claimant whose claim is disallowed is entitled to submit addi­
tional proofs or, by request tiled within forty-five [45] days after he 
receives notice of disallowance, request a hearing. A hearing shall 
be held within ninety (90] days after the attorney-general's receipt 
of a request for a hearing unless there is a postponement or continuance 
for good cause. The hearing held pursuant to this section shall be 
held by the attorney-general· or his representative or deputy duly 
designated in writing, and all of the pertinent provisions of Ind. Acts 
of 1947, ch. 365 [§§ 68-3001-63-3030], as it has been or hereafter 
may be amended, not incompatible with the provisions of this act 
shall apply to and govern the hearing, the power and authority of 
the attorney-general or his duly designated representative or deputy 
in conducting the hearing and the administrative procedures in connec­
tion with and following such hearing, except that (1) where the property 
in question was located in a county within this state immediately before 
delivery or payment thereof to the attorney-general, the hearing shall 
be held in such county, and (2) an order of the duly designated repre- . 
sentative or deputy of the attorney-general who conducts a hearing 
shall have the same force and effect as an order of the attorney-general. 

(b) After such hearing and consideration of all the testimony, 
evidence and record in the ease, the attorney-general or his duly des­
ignated representative or deputy shall make and enter an order deciding 
the claim in question. Such order shall he accompanied by findings 
of fact as specified in Ind. Acts of 1947, eh. 365 [§§ 63-3001-63-8030], 
as it has been or may hereafter be amended, and a copy of such order 
and accompanying findings shall be served upon all of the parties 
and their attorneys of record, if any, in person or by registered or 
certified mail. The attorney-general shall also cause a notice to be 
served with the copy of such order, which notice shall advise the 
parties of their right to judicial review, in accordance with the provi­
sions of section twenty-seven [§ 51-7281 of this act. The order of 
the attorney-general or his duly designated representative or deputy 
shall be final unless vacated or modified upon judicial review thereof 
in accordance with the provisions of section twenty-seven [§ 51-7281 
of this act. 

(e) The order and the accompanying findings of fact shall be public 
records. When a claim is allowed by the attorney-general, or his duly 
designated representative or deputy, whether with or without hearing, 
the same shall be paid forthwith by the treasurer without deduction 
for costs of notices of sale or for administrative charges, subject to 
the provisions of su bsection (d) of this section. 

(d) Any other provisions of this act to the contrary notwithstand­
ing, where it shall appear that the person entitled to allowance of a 
claim, his heirs, legal representatives, successors or assigns, or the 
holders in due course of negotiable instruments, would not have the 
benefit or use or control of the money or of the property due him, or 
wherespecinl circumstances make it appear desirable that payment 
should be withheld, or where it appears that the person entitled to 
the money or property is a resident and national of a foreign country, 
and the federal statutes or federal regulations preclude the sending 
of moneys from the federai treasury to such persons, the attorney­
general may deny sueh claim and hold the money or other property 
for the benefit' of such owner, his heirs, legal representatives. successors 
or assigns, or such person who may thereafter appear entitled thereto; 
such money or other property so held shall be paid out only by further 

. order of the attorney-general. [Acts 1967, ch. 2Iill, § 26, p.669.] 
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51-728. Judielal review.-(a) Any party or persOn adversely af. 
fected by a final order made and entered by the attorney-general or 
his duly designated representative or deputy after a hearing held in 
aceordance with the provisions of section twenty-six [§ 51-727] of 
this act, is entitled to judicial review thereof. - All of the pertinent 
provisions of Ind. Acts cif 1947, ch. 865 [§§ 68-8001--68-8080J, as 
it has been or may hereafter be amended, shall apply to and govern 
such review, except that all petitions for review shall be filed in the 
probate court of Marion County. 

(bi" The judgment of the probate court shall be final unless reversed, 
vacated or modified on appeal prosecuted by either party as provided 
in Ind. Acts of 1947, eh. 365 [§§ 63-3001--68-80801, as it has been 
or may hereafter be amended. [Acts 1967, ch. 253, § ?:i, p. 659.] 

51-729. Election to take payment or delivery-Deatruction of prop. 
erty which has no obvious commercial value.-(a> The attorney-gen. 
eral, after receiving reports of property deemed abandoned pursuant 
to this act [§§ 51-701-51-743], m.ay decline to receive any property 
reported which he deems to have a value leas tllan the eost of giving 
notice and holding sale, or he may, if he deems it desirable because 
of the small sum involved, postpone taking possession until a suftlcient 
sum accumulates. Unless the holder of the property is notified to the­
contrary within one hundred twenty [120J days after filing the report 
required under section fifteen [§ 51-715], the attorney-general shall be 
deemed to have elected to receive the custody of the property. 

(b) Any property delivered to the attorney-general pursuant to 
this act which has no ohvious commercial value shall be retained by 
the attorney-general until such time as he determines to destroy or 
otherwise dispose of the same. If the attorney-general determines_ 
that any property delivered to him pursuant to this act except property 
delivered pursuant to section eighteen [§ 51.7181 or nineteen [§ 51.719] 
and not yet presumed to be abandoned has no obvious commerCial 
value, he may at any time thereafter deatroy or otherwise dispose 
of the same, and in that event no action or proceeding shall be brought 
or maintained against the state or any officer thereof or against the 
holder for _ or on account of any action taken by the attorney-general 
pursuant to this act with respect to said properly. [Acts 1967, eh. 258, 
§ 28, p. 659.] 

51-730. Ex:amination of reeords.-Whenever the attorney-general 
believes that a person has failed to report property which should have 
been reported pursuant to the provisions of this act [§ § 51·701-51· 
743J, he may issue a subpoena duces tecum or order to produce- re­
quiring such person to produce at a reasonable time at such person's 
residence or principal place of business in this state, such of his des­
ignated documents, papers, accounts, letters, photographs, hooks, or 
records as are reasonably necessary for the attorney-general to de­
termine whether a report was required. Such subpoena duces tecum 
shall be served by any person authorized to serve civil process from 
any court in this state. Every such subpoena duces tecum shall be 
served at least five [5] days before the return date thereof. Upon 
motion made promptly, and in any event before the time specified 
in a subpoena duces tecum for eompliance therewith, the eourt having 
probate jurisdiction in the county in which such person resides or 
has his principal place of business or is engaged in business in this 
state, or the judge thereof in vacation, may grant any relief with 
respect to such subpoena duces tecum which such court, under the 
Indiana rules of civil procedure for trial courts of record, eould grant, 
and for any of the same reasons, with respect to an order to produce 
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issued from such court. Obedience to a subpoena duces tecum served 
on any person pursuant to this act may be enforced by attachment 
in the court having probate jurisdiction in the county in which such per­
son resides 01" has his principal place of business, 01" is engaged' in 
business in this state, 01" the judge thereot in vacation, upon application 
by the attorney-general. [Acts 1967, ch. 253, § 29, P. 669.} 

51·731. Proceeding to compel delivery of abandoned property.-If 
any person refuses to payor deliver property to the attorney-general 
as requh:ed under this act [§§ 51-701-51-743], the attorney-general 
may bring an action in the court having probate jurisdiction in the 
county where the holder resides or has his principal place of business 
or is engaged in husiness to enforce such payment or delivery. [Acts 
1967, ch. 253, § 30, p. 659.] 

51·732. Appeals from courts.-Any person adversely affected by the 
tinal judgment of any court having probate jurisdiction under sections 
twenty-nine [§ 51-730] or thirty [§ 51-731] of this act may seek 
review thereof by appeal to the state Appellate Court of Indiana, 
and jurisdiction is hereby conferred upon such court to hear and 
entertain such appeals up!m application made therefor in the manner 
lind within the time provided by law for civil appeals generally. Transfer 
of a case from the Appellate Court of Indiana to the Supreme Court 
may be had as provided by Jaw for other civil cases. [Acts 1967, ch. 
253, § 31, p. 669.] 

the 
state upon the of The net of 
collection of any j udgmen t recovered such an action shall be paid 
into the common school fund of the state of Indiana. The recovery 
of such penalty shall not relieve the defendant holder from the duty 
of making and filing said reports. The state, at the instance or on 
the relation of· the attorney-general, shall have the benefit of the 
rcmedy of an actio", for mandate to compel compliance with the re­
quirements of this act relative to the making and filing of said reports. 

(b) Any person who shall. wilfully refuse to payor deliver prop. 
erty presumed abandoned to the attorney-general as required under this 
IIct shall be guilty of II misdemeanor, and, upon conviction thereof, 
shllll be punished by a fine of not less than one hundred dollars [$100] 
nor more than one thousand dollars [$I,OooJ, or hy imprisonment for 
not more than thirty [30J days, or by both fine and lmprisonment in 
the discretion of the court. [Acts 1967, ch. 253, § 32, p. 659.] . 

51·734. Pnrpose of act.-This act [§§ 51-701-51.743], in all its 
provisions, is intended to he a trustee and conservator measure for 
the initial purpose of marshalling, protecting and preserving the 
property rights and interests of the absent, incapacitated or. missing 
owners of property, or those persons claiming by, through or under 
them, who by reason of clvmee, accident or circllIlUlta.neee beyond 
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their control, or other untoward event, have become in the eyes of the 
law incapable persons and whose rights and interests in such property 
it is the duty of government and law to protect,. and further, in the 
interest of l!Ociety and in confoimity with public policy, the ultimate 
purpose of vesting the title and right of possession of such property 
in a fiduciary capable of administering, protecting, conserving and alien­
a ting it. To those ends the act shall be liberally construed. [Acts 
1967, ch. 253, § 38, p. 659.J 

51:735. _ CoopeI'lltion by other governmental bodies.-All ot!leera, 
agencies, boards. bureaus, commissions, divisiona, and departments 
of the state of Indiana, including any body politic and corporate created 
by the state of Indiana for public purposes, and every political sub­
division of the state of Indiana, as defined in section three (j) [§ 51-
703 (jl] of this act, shall c60perate with the attorney-general upon 
hiB request to further the purposes of this set [§§ 51-701-51-748), 
and shall make their records available to the attorney-general for 
the purposes of discovering property which is presumed to be abandoned 
under this act, and shaU, upon his request, compile reports from their 
records which would aid the attorney-general in identifying holders 
of property presumed to be abandoned under the terms of this act, 
and in discovering property 80 presumed to be abandoned. [Acts 1967, 
eh. 253, § 84, p. 659.J 

51-786. Adjudication of abandooment.-Whenever it -shall appear 
to the attorney-general from reports rued pursuant to this act [§§ 51. 
701-51-748] or when in any other manner it shall come to the knowl· 
edge of the attorney·general that it would be to the interest and 
advantage of the owner or owners of the property reported upon and 
of the state, so to do, the attorney-general may institute an action: 
at law in the name of the state of Indiana upon his relation, for the 
purpose of determining the iSBue of actual abandonment of such property 
and to procure a decree for the descent and devolution thereof to the 
state of Indiana as abandoned property. Such suit may be commenced 
in the court having probate jurisdiction of the county in which a 
holder of the property resides or hss its principal office or place of 
business or engages in bu siness. The holders of such property and the 
owners thereof shall be made parties defendant, and any number of 
owners or holders may be joined as such parties defendant. Process 
in such suit shall bP. served upon all holders defendant in the same 
manner as iB provided by law, or rules of court, for service of process 
in other suits at law, or as in thiB act provided. Process shall be served' 
upon all owners joined as parties defendant by mailing by ordinary 
mail a summons issued out of said coort, together with a copy of the 
complaint, to the last known address, if any, of each owner and by 
publication of notice to all owners in an English language newspaper 
of general circulation once each week for three [3J successive weeks, in 
the county of the owner's last known address or, for the owners whose 
last known address is outside the state of Indiana 01' for whom no 
address is known, in the county in which such court is located. [Acts 
1967, ch. 253, § 35, p. 659.J 

51·737. Nonresident service.-(a} A court may acquire personal 
jurisdiction over any nonresident holder of abandoned property. or his 
heirs, personal representative, successors or assigns, as to a cause 
of action arising from any of the acts enumerated in this section, in 
the manner provided in subsection (b) hereof, if, in person or through 
an agent, he: 

(1) engages in any-business within this state; or 
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(2) commits a tortious act within the state, except as to a cause 
of action for defamation of character arising from the act; or 

(3) owns, uses or possesses anY real or personal property situated 
within the state. 

(b) Actions against nonresidents arising from any of the acts 
enumerated in subsection (a) may be filed in the county where the 
eause of action arose or in Marion County, at the election of the at­
tomey..general and. in addition to any other provision of law for service 
of proceaa on nonresidents. service of process may be made by leav[ingJ 
a copy thereof, with the secretary of state, or in his office, and euen 
service shall be sufficient service upon such person provided that notice 
of such service and a copy of the process are forthwith sent by the 
secretary· of state by regUitered mail to the defendant, and the de­
fendant's retum receipt is appended to the sheriff's retum of service 
of the original process and filed therewith in the court. 

(c) The provision.~ of ·this section shall apply to any causes of· 
action described in subsection (a) against any person who is a nonresi­
dent of the state at the time of service of process, in any such action, 
on him in the manner provided in subsection (b), regardless of his 
place of residence at any time before or after such service. 

(d) This section is supplemental to .a11 other aets and ruleS of court 
concerning service of proee.~s. venue, and jurisdiction and is to be 
liberally construed to effectuate its remedial purpose of providing an 
additional method of acquiring jurisdiction to adjudicate causes of 
action against nonresidents. [Acts 1967, ch. 253, § 36, p. 659.] 

51-738. Decree for descent to state.-In legal proceedings instituted 
under the provisions of section 35 [§ 61-736] hereof, the court, upon 
due and satisfactory proof of the matters alleged in the plaintiff's 
complaint, and upon a finding of actual abandonment by the owner 
or owners of the property described in said complaint, and upon a 
further finding that no legal heir, or other person entitled thereto 
has appeared and made claim to such property or any part thereot, 
shall make and enter a decree providing for the descent of all remaining 
property to the state of Indiana as abandoned property, and decreeing 
that the same be assigned, transferred and delivered to the attorney­
general to be held and disposed of by said attorney-general in the 
manner provided by this act [§§ 51-701-51-743J. Except as the 
court may otherwise direct, the appointment of a receiver, or other 
officer of the court, shall not be necessary for the purpose of effecting 
a manual delivery of said property, but the court may order and direct 
that such delivery be made by the holder. or other person in possession 
thereof. [Acts 1967, eh. 253, § 37, p. 659.J 

51·739. Administration of estates of deceased, disappeared or miss­
ing persons.-The attorney-general may cause appropriate proceedings 
to be instituted for the administration of the estate of any person 
(1) who is the owner of abandoned property, either real or personal, 
of which the attorney-general has knowledge; (2) who died owning 
proper.ty, either real or personal, and there is reason to believe that 
such owner left no known heirs; or (3) who is the owner of llroperty 
presumed to be abandoned under this act [§§ 51-701-51-743] which 
is in the possession of Of under the eontrol of a holder and for which 
such holder is sccountable to such owner. Such proceedings shall 
be commenced in the court having probate jurisdiction in the county 
of the owner's last known address, or in the county in which the 
abandoned or presumably absndoned property is discovered, or in the 
eounty in which the holder of the property resides or has his principal 
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place of bllSinesa or engages in business in this state. For the purposes 
of such proceeding, and of this act, it shall be presumed thatthe owner 
was a legal resident of the state of Indiana.. . ' . 

Such proceeding shall be eommenced upon petition of the attorney­
general praying for the appointment of himself or a person designated 
by him as administrator of such estate. Notice of such petition shall be 
publisbed as required for pUblication of the issuanee of letters testa­
mentliryor of administration by the Indiana Probate Code. Letters of 
administration shall be issued to the attorney-general or the person 
designated by him forthwith upon his qualifying. 

If at any time after proceedings are commenced, any person shall 
file a petition with the court showing .himself to be the owner of the 
abandoned property, the court,. upon :finding that such property right­
fully belongs to such petitioner, shall direct the termination of the' 
administration pursuant to this act and shall order the transfer of all 
property held thereunder to the owner. . 

On application within thirty [30] daYB after the last publication of 
notice required by this section made by a surviving spouse Or next 
of kin of the owner, or by a person nominated by one of them, or by an 
executor named in a will of the owner, showing the owner to be deceased, 
the court shall require the administrator to show cause why the admiJlis­
tration should not be revoked and such petitioner appointed successor 
administrator. If an appointment is revoked, the revocation shall be 
without prejudice to the righte and interests of any person who relied 
upon it in good faith. 

After the appointment of such administrator and upon issuance of 
letters of administration to him he shall have the right and it shall 
be his duty to marshal and collect tbe assets of the estate, and to . 
demand and receive from any holder property in the holder's possession 
or under his control for which he is accountable to the owner, and. 
the administrator shall have all the rights c>f action to reduce such 
property to his personal possession and control as any other adminis­
trator would have if administering upon the estate of a deceased 
person. If there are no knc>Wll heirs, legatees, devisees, successors 
or assigns of such deceased, disappeared or missing owner, upon the 
allowance of the administrator's final report and accounting by the 
court such administrator shall be ordered by said court to transfer 
and deliver all escheated property remaining in such estate to the 
common school fund, and all abandoned property and property presumed 
abandoned to the attorney.general for disposition as abandoned property 
pursuant to the terms of this act. 

Except as in this act otherwise provided, the procedure in such 
proceedings and rights and duties of the administrator shall be in 
conformity with the provisions of the Indiana Probate Code concerning 
the administration of the estates of deceased persons. [Acts 1967, 
ch. 258, § 38, p. 669.} 

51·746. Reports.-From and after the effective date [March ·10, 
1967] of this act [§§61.701-51-7431, any executor or administrator 
01. an estate in the state of Indiana in which there is property as to 
which the decedent or alleged decedent died or allegedly died intestate 
and for which no heirs can be found or no beirs are known at the 
time of the tiling of the petition for Jetters testamentary or c>f admin­
istration or on the1!tfeetive date of this act, whichever is later. shall 
notify the attorney-general in writing by certified or registered mail, 
return receipt requested, of the filing of the petition and of the fact that 
no heirs of decedent can be found or are known at that time. The 
attorney·general may appear in any such cause to protect the interests 
of the state of IndilUl:!' and the interest of the owner of the property, . 
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No claims of creditors and no expenses of administration )Ihall be 
allowed in any such estate opened after the effective date of thia act 
until the attorney-general has been properly notified pursuant to thia 
section. [Acta 1967, ch. 263, § 39, p. 659.] 

51-741. Proof required.-It shall be sufficieut proof for the purposes 
. of abandonment under the provisions of this act [§§ 51-701-51-743] 

when it shall appear from a report required by this act or from reliable 
sources· or from the books and records of any holder that the property 
is presumed to be abandoned pursuant to the terms of thia act. [Acta 
1967, eh. 263, § 40, p. 659.} 

51-742. Ferrets-Limitation. on fees.-In order to carry out the 
purpose of this act [§§ 51-701-51-74S} expressed in see. 83 f§ 51-
734] hereof to protect and preserve the property rights and interests 
of the absent, incapacitated or missing owners of property and those 
persons claiming through them, as is the duty of government, tbe 
fees of any person or company for discovering eseheated or abandoned 
funds in the custody of the abandoned property fund or the common 
liehool fund for and on behalf of a claimant shall be limited to not 
more than ten per cent [10% J of the amount collected, unless the 
amount collected is one thousand dollars [$1,000] or less. This section 
shall not apply to the fees of an attorney-at-law duly admitted to 
practice in a state of the United States who ia employed by a claimant 
on a contractual basis. [Acta 1967, eh. 263, § 41, p. 659.] 

51-743. Rules and regulations-To carry out the provisions of this 
act [§§ 51-701-51-743J the attorney-general may make necessary rules 
and regulations in accordance with the provisions of Ind. Acts of 1945, 
eh. 120 [§§ 60-1501-60-1511], including, but without limitation, rules 
and regulations authorizing refunds of costs incurred by holders and 
prescribing forms for use under thia act. [Acts 1967, ch. 263, § 42, p. 
659.] 

Compiler'. Note. Sectwn 45 of Acta 
1967, eh. 2M, provided: "Retroactivity. 
Thia aet. in all of its ,Provisiona. is in· 
!ended to be "_tive, and it shall be 
construed as applying "trolpedlve9' to 
.11 peraona and properq. oomlng within 
Ita perview.n 

Ad S.pplemoatal. SootioD 43 of Aeta 
1967, eh. 258 reado: "This oct i. sup­
pl .... ntal to AlId not amendatory of all 
other octa pertaiDing to the diapooition 
of unelalmed property." 
~, •. Seetion« of Acta 1967, 

oh. 253, read., "U any provlolo. of thil 

aot or the application thereof to any 
person or circumstance is held invalidJ 

the invalidity shall not alfact proviaio •• 
or appli""tiona of the oct whioh ean be 
given .lfact without the invalid provision 
or applkBtion, and to this end the p .... 
visions of thla ad are severable." 

Emerge.o,. S.otiOD 46 of Aota 1967, 
oh. 2M, declared "" ~, but p .... 
vlded that no report shoUld be requked 
to be ftled prior to NOVIImber I, IN7. 
Approved March 10, IN7. 
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