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Memorandum 67-48
Subject: Study 26 - Escheat
Attached to this memorandum are two copies of the recommendation
relating to escheat. You will note that this recommendation is set
in type and is ready to print. We request that you authorize the
printing of the recommendation. The attached recommendation incorporaf5§]

revisions suggested Ty those Comissioners who reviewed it before it

was sent to the printer. |

You will reeall that a tentative recommendation on this subject
was distribﬁted for comment, the comments were reviewed, o revised ten-
tative recormendation was prepared,and the revised tentative recom-
nendation was distributed for comment. The comments received on the
second distribution are attached as exhibits to this memorandum. The
staff took these comments into account in preparing the version of the
recqmmendation that we sent to you for comment before we sent it to
the printer. This version was revised in light of the various revisions
suggested by the Commissioners and then sent to the printer. The
attached recommendation is the result. We plan to proofread the attached
recommendation and to check all citations for form and substance before
we print it. However, we have prepared it for your review and are
sending it to you now so that you will have the maximum amount of time
within which to review 1it.

We note below the significant changes that have been made in the
last version of the recommendation we sent to you. We also note the
significant changes that have been made in the last tentative recommenda-

tion that was distributed to interested persons for comment.
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Preliminary portion of Recommendation

Substantially revised in accordance with suggestions of various
Commissioners.

Section 1300

Commissioner Stanton suggested that the definition of "domicile"
in subdivision (g) be expanded to include a provision indicating the
domicile of an unincorporated entity. He notes that the Unclaoimed
Property Compact includes the following provision:

. . . the state under whose laws the holder is incorporated {if

the holder is a corporation) or organized {if the holder iz an

assoclation or artificial entity other than a corporation) or

the state where the holder is domiciled (if the holder is a

natural person) shall be entitled to . . .

When the Commission added subdivision (g) to Section 1300, the
Commission discussed this problem and determined to leave to court
construction the meaning of the word "domicile" as applied to

agsociations.

Section 1501

Cormissioner Stanton gquestions whether the phrase "or any simliar
organlzation" should be included in subdivisions (b) and (d). This
phrase iIs necessary because it ls not possible to list in these sub-
divieions all the types of organizations organized under the laws of

all the states that should be considered "banking organizations™ or

"financial organizations" under the statute. The terms have significance
only as used iun Section 1513 and an examination of that section, together
with the definltions, indicates that no serious problem as to meaning
will exist. Note that the N.H. statute (Exhibit IX - green) includes

the phrase "ahd all similar organizations" in Section 47l-A:1--the

New Hampshire statute, however, lncludes all banking and financial

organizations under the term "financial organizetion."
-




Commissioner Stanton also questions whether "private corporation”
should be substituted for "corporation {other than a public corpora-
tion)" in subdivision (c). The Commission intended no change in
meaning in making this substitution. The staff believes that no

substantive change was made. In 3 Witkin, Summary of California Iaw

at 2312 it is stated:

Private corporations include all those organized for
private purposes. Public corporations are best illustrated
by those created for governmental purposes, such as incorpora-
ted cities or towns (municipal corporations), and quasi-
muniecipal corporations, such as irrigation, reclamation and
utility districts. However, the ILegislature has power to
create other types of public corporations; e.g., a state
hospital for the insane, "The State Bar of California" and
the State Compensation Insurance Fund. The constitutional
prohibition against creating corporations by special act
appiies only to private corporations, and does not restrict
the legislative power to form public corporations. [Citations

omitted. |

The New Hampshire statute uses the term "private corporation." See
Section 471-A:1. II (Exhibit IX, green). See also, for example,
Section 17 of Article XII of the Celifornie Constitution which gives
the Public Utility Commission the power to regulate "private corpora-
tions" engaged in certain public utility activities. The Constitutional
Revision Commission would retain thls provision to read: "Every private
corperation, person, or group of persons owning, operating, ete. . . 18
e public utility and is sublect to control by the Legislature."

In the interest of clarity, we have included "utility" under the
definition of “"business association" in subdivision (c¢). A similar
addition was made by the Tennessee Law Revision Commissicn to a sub-

division that is in other respects comparable to our provision.




Effect of proposed legislation on special statutes

The recommended legislation purports to escheat all tangible and
intangible property that falls within the scope of the statute. How
will it affect special statutes that provide for a different treatment
of particular types of property or property held by particular persons?
For example, see Probate Code Section 231 (page 43 of Recommendation),
which provides that certain moneys do not escheat to the State. See
also, Chapter 766 of the Statutes of 1967, which provides that certain
unclaimed, lost, or abandoned property in the possession of any state
college goes to a scholarship and loan fund.,

As far as intangible property is concerned, we believe no change
is needed in the recommended legislation. See Section 1510 which has
the introductory clause "Unless otherwise provided by statute of this
state."

To take care of tangible property, we suggest that Section 15319
(page 19 of Recommendation} be revised to add at the beginning of the
section "Unless otherwise provided by statute of this state,". This
change 1s necessary becausc we have expanded Section 1519 {formerly
SBection 1507) to include tangible property. We suggest that the same
change be mede in Section 1520 (page 20 of Recommendation)}. We also
expanded Section 152C (formerly Section 1509) to include tangible
property. Section 1517 (page 18 of Recommendation) was also expanded
te include tangible property, and the same introductory clausge might
be included in the last sentence of this section.

If the suggested changes were made, paragraph {3) of subdivision (a)
of Section 1502 (formerly Section 1526)(page 12 of Recommendation) would
be unnecessary. Iowever, we suggest that this paragraph be retained since
it appears in existing law and its deletion would no doubt cause objections
from local agencies. (We recceived a number of inguiries from local agenciles

concerning this study, but we received no objections since paragraph (3)

Ll




has always been in Section 1502.)

Section 1502

We have added an introductory clause "Except for sums payable
on  telegraphic money orders" to subdivision {b}.

Representatives of various railroads have suggested that the
utility exemption in subdivision (b) be extended to include railroads
and other common carriers. See Exhibits II (yellow), III (green),
and IV (gold). See the discussion of this exemption in the preliminary

portion of the Recommendation.

Section 1511

This section has been revised in accordance with the suggestions
of American Express Company. See the letter from American Express
set out as Exhibit I (pink), page 3, and Exhibit A of that letter.
The section should be considered in connection with Section 158l. These
two sections permit the company that issues travelers checks or nmoney
orders to elect whether {1) to keep a record of the name and address
of the apparent owner or {2) to keep merely a record of the state
where the instrument was purchased. If the company elects 1o keep the
latter record, it also must pay escheated funds to California under
Section 1511, It should be noted that Californias will defend any claim
for the same funds by another state and will indemnify the company in
the event that it is determined that the other state is entitled to the
funds. See Section 1561. Thus, the section cannot operate to the
detriment of the holder.

Bee alsc the letiter from Travelers Express Company, Exhibit VIII
(pink), pages 1-3. Note that the 1967 Indiana statute is comparable to
our proposed Section 1511. See Exhibit X (yellow){underlined portion on

pages 38 and 39).
..5...




Section 1512

The staff suggests that Section 1512 be deleted and that the
following additional subdivision be added to Section 1515:

(b) If a person other than the insured or annuitant is
entitled to the funds and no address of guch person is known

to the corporation or if it is not definite and certain from

the records of the corporation what person is entitled to the

funds, it is presumed that the last known address of the per-

B8on entitled to the funds is the same as the last known

address of the insured or anmuitant according to the records

of the corporation. This presumption is a presumption

affecting the burden of proof.

Bubdivisions {b) and (c) should be renumbered if this new subdivision
is added.

The staff prefers the porposed subdivision. to Section 1512 for
two reasons. First, the proposcd scheme will conform te the form
that American Express suggests for travelers checks and money orders
(Section 1511) where a presumption is used. Second, the form suggested
is existing California law and is contained 1n the Uniform Act.

In connecticon with this suggestion, it should be noted, however,
that New Hampshire in its 1966 statute adopted a modified form of the
Uniform Act on this point. See underlined portion of Section ¥7l-A:d4
(Exhibit IX - green). The New Hampshire statute is intended to conform

to Texas v, New Jersey. Note that the New Hampshire statute omits "if

a person other than the insured of anmitant 1s entitled to the funds
and no address of such person is known to the corperation.” The draft
statute prepared by the Harvard Student Legislative Research Bureau

also omltted this language from the Uniform Act. On the other hand, the

1907 Indiana statute is substantiolly the same as the subdivision recom-
mended above. See Exhibit X {yellow)(Section 51-705).

There is an additional advantage in using the presurpticn form
of statute--thls is the form that most states will probably use in

drafting legislation to conform to Texas v. New Jersey. For example,
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the Tennessee Law Revision Commission has distributed a “First Preliminary
Draft" of an Unclaimed Property Statute {June 30, 1967) which contains
the presumption in the form enacted in New Hampshire. {The Tennessee
recommendation follows fairly closcly the provisions of the New
Hampshire statute.)

We hove revised subdivision (a)(2) and (b)(1) and (2) of Section

1512 in accordance with suggestions made by Commissioner Stanton.

Seection 1513

We have added subdivision {e) to cover a sum paysble on a money
order issued by a business association (other than a banking or
financial organizaticn) or on any telegraphic money order. This
revision was suggested by American Express - BExhibit I (pink), page 11,

and Travelers Express, Exhibit VIII {pink), page 3.

Section 1515

In accordance with 2 suggestion of Commissioner Stanton, we have
substituted "owing" for "held and cwing" in this section.

We have deleted the words "or anmiitant” from thelintroductory
clause of subdivision {b) because this subdivision applies only to
policies not matured by actual proof of the death of the insured. This
makes the provision the same as the Uniform Act; the inclusion of
"anymitant” was an error,

At the suggestion of Commissioner Soto, we have added

"according to the records of the corporation” in subdivision (b){3).

Section 1517

New Hampshire substituted "that is unclaimed by the owner at the

end of the period provided by law or court decrec for winding up its
-7-




affairs and distributing or liquidating its assets" for the phrase
"that is unclaimed by the owner within six months after the date of
final distribution or ligquidation.®

It should be kept in mind that this provision applies to pro-
ceedings for the dissclution or liguidation of business asscciations

in other states.

Sections 1530 and 1531

Should the name and address of the owner be reported when the
claim is barred by the statute of limitations? Should publication
be made in such a case? This is g difficult problem sinee it is not
always possible Tor the holder to determine whether a claim is barred
by the statute as in case of a minor, insane person, member of the
armed forces, etc. See subdivision (e) of Section 51-715 on page 43 of
Exhibit X (yellow). See also underlined portion of Section 51-716 on
page 43 of Exhibit X (yellow).

In this connection, note subdivision (c)(2) of Section 1531. Where
the claim iz barred by the statute of limitations, the state will not pay
the owner, but the owner can reguest the holder to pay the claim and, if
the holder pays the cleim, the holder will be reimbursed by the state.
See Sections 1570(b), 1560(b).

Voluntary delivery of property

See Sections 51-718 and 51-719 on Exhibit X (yellow).
Section 1541

In response to a suggestion from Commissioner Stanton, we have revised
this section to indicate that the State Controller is to be named as a

defendant. The Toemmessee law Hevision Commission made a similar revision

in the comparéble section of thelr preliminary draft.
Section 1560

In response to a suggestion from American Express, we have revised
subdivision (b). BSee Exhibit I (pink) at pages 5-8. Substantially the
same suggestion was made by Travelers Express Company. See Exhibit VIII
(pink) at pages 6-9. 8-




New Section
Bhould the statute include the following new section:

The State Controller shall keep a permanent record of all
reports submitted to him.

New Hampshire Scction 471-4:12 VITI includes this provision.

Section 1564

Commissicner Stanton raises the question whether the account

referred to in subdivision (a) should be titled "Abandoned Property."

Section 1565

At Commissioner Stanton's suggestion we have restored the phrase
"or agailnst the holder" which was proposed to be deleted from this
section. 4s he points out, this is a4 "no action" statute, which seems
to provide more protecticon than an indemnity statute. If the language
were deleted, an action could be brought against the holder, which the
State Contreocller will have to defend, thereby circumventing this section.
Since the property has been delivered to the State Controller, the
owner should present his claim to the State Controller, not bring an

action against the holder.

Section 1566

Commissioner Stanton suggests that the immunity provided by this

section may be too broad.

Section 1570

Concerning the statute of limitations, see the comment to Section
52 of the preoposed legislation.
The State Controller suggests that subdivision {b) be deleted.

See VI (buff). See Section 51-726 on Exhibit X {yellow).
-9-




In respomse to o suggestion frem Cormissioner Sato, we have added
"from the holder" in subdivision (a}. This appears to clarify the

section without changing its substance.

Cooperaticon with other states

You may find the provision marked on page 42 of Exhibit X (yellow)
of interest. This provision is the substance of the provision that the
staff at one time suggested for inclusion in the statute to permit
California to collect and pay over property to other states.

Section 1576

See Section 51-733 on Exhibit X (yellow).

Section 1581

The staff has revised this section (1) to require a company issuing
travelers check or money orders to maintain either of the records specified
in the section and (2) to impose a substantial civil penalty upon failure
to maintain the records. Subdivision (b) also is new.

Savings clause (Section 52)

The savings clause has been revised and expanded in the interest of.
clarity. The revised provision will meet the problem that concerned
American Express. See Exhibit I (pirnk), pages 1-2. See also, to the
same effect, Exhibit VIII (pink), pages 3-4.

Unclaimed Property Compact

See Exhibit VII (white) indicating that only New Jersey has adopted
the Compact. Additional states may have adopted the compact at the 1967
session. The Tehnessee Iaw Revision Commission has tentatively recommended
that that state adopt the coppact,
The Council of State CGovermments further advises that federal consent
to this compact 1s not required.
Respectfully submitted,
John H. DeMoully

Executive Secretary
-10-




Memorandum 67-48 EXHYBIT T

MEMORANDUM TO THE CALIFORNIA' LAW REVISION
COMMISSION ON BEHALF OF AMERICAN EXPRESS
COMPANY REGARDING THE TENTATIVE RECOWIM
TION RELATING TO ESCHRAT

ADAMS, . DUQUE & HAZELTINE
WALLER TAYLOR, II
BRUCE A, BECKMAN

Counsel for
American Express Company

Dated: June 23, 1967



MEMORANDUM TO THE CALIFORNIA ILAW REVISION
COMMISSION ON BEHALF OF AMERICAN EXPRESS
COMPANY REGARDING THE TENTATIVE RECOMMENDA-
TION RELATING TC ESCHEAT

We have reviewed the Tentative Recommendation
' Relating To Escheat dated April 5, 1667 (the."Tentative
Recommandati&n“) on behalf of our client, American Expresas
Compeny, and present the following comments for your con-

sideration:

I. Possible Conflicting Claime of Escheat (Sections 1300

and 1502).

The Tentative Recommendation, in Section 1511,

proposes to change the basis on which Californis would
escheat travelers checks and money orders to state of
issuance, which American Express Company believes to be

the sound position., However, California Code of Civil
Procedure Section 1502 would provide that the escheat law
would not apply to any property escheated by another state
prior to September 18, 1959, which was the effective dﬁte

of the existing statute., Proposed Section 1300 would define
"escheat” so0 as to include transfers of right to custody

in states having e custodial unclaimed property statute.



These sections, as applled to the revised basis
for escheat in Californla, would, under proposed Sections
1530 and 1532, place a duty on cumpanies to report and pay
ovar funds with respect to travelers checks and money orders
igsued in Cerlifornia which had escheated to other states
subsequent to September 18, 1959 but prior to the effective

dste of amended Section 1511. American Express Company, for
example, has transferred tértﬁa Statelbf New York custody
of substantial sums of money in years subseqhent to September
18, 1959 with respect to travelers chelks issued in California
on the bdasis that New York, rather than California, is the
principal place of business of American Express Company.

Under the Tentative Recormmendation, American Expfess
Company, and companies simileriy situated, would now be re-
guired to pay funds over toc the State Controller with respect
to the same obligations. ‘

It would clearly viclate both Westerpn Union Tele-

graph Co., v, Pennsylvania, 368 U.S, 71 {1961) and Texas v.

New Jersey, 379 U.S8. 674 (1965) to attempt to require American
Eﬁpress Company to pay over such funds twice. It is there-
fore puggested that either proposed Section 1502 or proposed
Section 1511 be amended to provide that the effective date

of the new basis for escheating travelers checks and money



orders be as of January 1, 1668 or January 1, 1969,%

IT, Suggested Revigion of Proposed Section 1511 to Provide
g Bridge to the Holding in Texas v, New.Jeraex&_gzg
U.8, 6Th (1965}.

Ae noted sbove, American Express Company agrees

that the place of sale should govern the escheat of travele:r-
checks and money orders. We also agree that a careful re-
view of the opinion of the;ﬁhited States Supreme Court in
Texas v. New Jersey, 379 U.S. 674 (1965), indicates that this
approach would be accepted by that G?ggt in spite of the
language in the opinion regarding escheat to the state of
domicile where no last known address of the payee ls known.

However, in order to make it easisr for the Court
to approve of th:2 place of sale test, we suggest that pro-
posed Section 1511 be amended to include a presumption that
the state of sale is the state of last address of.the pur-
chaser.

A auggested form of Section 1511'inc1uding such a
presumption 1s attached hereto as Exhibit A,

* For accounting purpeses, American Express Company
requests that the effective date of these sections
be as of the first of the year,



III. Suggested Revision of Proposed Section 1513(4d).

Proposed Section 1513(d}, providing the conditions
for the escheat of sgsums paysble with fespect to various
inatruments, including money orders, appears to omit money
orders 1ssued by business assoclations other than banking
end financial institutions., Since "business associations"
1s defined to include banking and financlal crganizations,
it is suggested thet the words "benking or financiael
organization" be replaced by the words "business associstion”
in the three places in which such words appear in proposed
Section 1513{d).

IV. Apparent Conflict in Sections Relating to Abllity of

Issuer of Travelers Checks and Money Orders to Pay

the Holder After Escheat, and Obtelin Relmbursement

From the Stete Contreller.

It is essential to the proper opgfation of
travelers check and money order systems, and for the pro-
;ection of the public, that the issuers of these instruments
ﬁave the right, even after the interposition of the escheat
law, to pay them upon presentation, and to obtaln reimburse-
ment from the State Controller without consideration of

possible gtatutes of limitetion questions, and without



penalty through the imposition of a fee.

While these considerations may alsc apply to other
types of commercial paper, they are pérticularly applicable
to travelers checks and money orders becsuse they are by
business necessity issued without date and almest invariably
are negotiated to holders 1h due course. Such persons re-
ceive these instruments without notice of any possible
infirmity thereln, and present them for payment without any
special documentation supporting their right to be paid.
This situation was expressly recognized {as to travelers
checks) by Mr. DeMoully in his letter of April 24, 1967 to
this office.

It i also the apparent intent of the Tentative
Recommendation to recognize the practical necessitles of
these businesses and to autheorize such payment and reimburse-
ment.

However, several of the proposed sections may

cperate to defeat this intent in practice.

A. Sections 1560(b) and 1570(b).

Propozed Section 1560(b)} would provide that any
holder who has pald moneys to the State Controller could
make payment to the person appearing to be entitled thereto,

5.



"and upon filing proof of such payment and proof that the
payee was entitled thereto” cbteiln reimbursement,

Proposed Section 157G{bh) would provide that pay-
ment of escheated property to the State Controller would
not revive barred claimse, thereby meking it clear that the
owner, if barred as to the holder, would be bharred as to the
State Controller.

The apparent intent of these sections 1s to bar
any possibility of the owner of escheated funds from re-
claiming them from the State Coﬁtrollﬁraafter escheat 1f the
owner could net have obtained the funds from the holder in
the absence of eschsat. It is alsc the apparent intent of
the Law Reviaion Commisgsion, &8 indicated by the comment to
Section 1570(b) set forth at page 73 of the Tentative
Recommendation, to allow the holder of & claim to pay the
owner even though the claim may be barred and still obtain
reimbursement under Section 1560(b). _

However, the languege of these sectionas raises
doubts as to whether or not the sections would be inter-
preted by the Courts in accord with said comment. It is
entirely possible that Section 1570(b) would be held to
limit the effect of Section 1560(b), so as to preclude
reimbursement if the clalm were barred by the statute of



limitations when paid by the helder. For example, since
Section 1560(b) would require proof by the issuer that the
person paid was "entitled" to¢ payment, the State Controcller
might raise the argument, which a Court might sccept, that
the statute of limitations had run on the right of anyone to
collect from the issuer, therefeore the perscn paid was not
"entitled" to be pald, therefore no reimbursement could be
had., Since the inatruments ﬁeér no date of issuance, and
various holders in due course might exist whose rights, at
least against prior endorsers, would-net be barred, the
situation could be chaotic.

Of course, American Express Company, by its course
of business, would be estopped to amssert the statute of
limitations, and would never consider asserting it. How-
ever, under Section 1560(b), American Express Company could
be regulired to prove, as to each bearer of a travelers
cheque or money order that American Express Compeny was
estopped to assert the statute of limitaticns, or that such
person took the instrument for value without notice of the
isgue date, This burden of proof could be made to depend
upon whether or not & particular bearer had knowledge of
the circumstances glving rise t¢ an estoppel, and whether
or not a period equal to the statute of limitations had run



since the last act or communicaticn of the company affecting -
the parﬁicﬁlar bearer, and similar issues. Additionally,
American Express Company could be required to negate the
existence of any cother possible defenses, such as forged
endorsements or theft. Of course, proving a negetive is
ordinarily quite difficult, if not impossible.

The language of proposed Section 156Q(b) was
taken from exiating Secticﬁriﬁl3. However, it must be borne
in mind that Section 1513 1s part of a custodial statute,
wherein no statute of limitations conmgideratlons could be
ralsed by the State Controller, and essentially all that
can be required is a showing that the travelers check or
money corder was preeented and paid.

It is submitted that Section 1560(b) should be
amended to spell out that reimbursement may be had by &
showing merely that escheated travelers checks and money
crders have bheen duly presented for payment-and were paid
by the ilssuer.

Adg@itionslly, Section 1570(b) should be amended
by adding the following sentence thereto: "Nothing in this
subdivision (b} shall affect the right of a holder to pay &
claim directly to the apparent owner therecf, whether or not

such claim may be harred, and-to obtain reimbursement there-



for under Section 1560(bj." -

. These suggested emendments to Sections 1560(b)
and 1570(b} would insure the interpretation of those sectlons
in accord with the apparent intent of the Law Revision Commis-
sion as indicated by the above-mentioned comment to Section

1570(bh) at page 73 of the Tentative Recommendation,

B. Section 1540(c).

Section 1540(c) provides that, when claims are
made for refunds, the State Controller shall deduct from
such refunds to claimants 1%, but noé'iéss than $10, "for
each individual share cleimed,” as a service charge.

Apparently this means that & minimum of $10 would
be deducteé with respec¢t to each travelersz cheque and money
order which American Express Company honored after it had
escheated, Since the vast bulk of travelers chegues are in
dencminetions of $i0, this deduction would effectively re-
move the fight of relmbursement held ocut by Sectleon 1560(b].

In view of the nature of the business of travelers
checks, set forth in our prior communications, the above
result would be confiscatory and deatructive of the travelers
check business,

Additionelly, it does not seem particularly equit-



able for the State to charge s fee for belng allowed, in
effect, the free use of the cash reserves of American Ex-
press Company {eand other issuers of travelers checks and
money orders) set up and held to cover outstanding travelers
checks and money orders pending presentetion of such instru-
ments, and teken over by the State under the escheat law.

It 1s submitted thet the service charge should
not be applicable at all to‘ciéims for. reimbursement with
respect to travelers checks and money'orderé; The simplesat
way in which to accomplish this (whioch:may have been the
intent since the sections are not clear in this regard) would
be to add at the end of Section 1560(b)} the words "without
deduction of any fee or other charr:8," It would also be
desirsbhle to add the following at the end of proposed Sec-
tion 1540(e} "; provided, however, that no such service
charge shall be deducted from reimbursement payments made
by the State Controller pursuant to SectionllSGO(b)."

At the least, Section 1540(c) should be amended
to reduce the service charge, and %o provide clearly that
the minimum service charge should be made with respect to
each glaim, regardless of how meny items were lncluded

therein.,
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V. Conclusion. ~

It is submitted that the Teniative Recommendation
should be amended in the following respects:

A. Apend elther proposed Section 1502 or proposed
Section 1511 to provide that the effective date shall be
January 1, 1968 or Jenuary 1, 1969, This will eliminete thc
retroactive application of the new basis for escheating
travelers checks and,money'drders and will remove the pos-
sibility of subjecting the issuers thereof to conflicting
¢cleims from several states. - ih

B. Amend propoged Section 1511 to provide a
presumption that the last known address of the apparent
owner of a travelers check or monev order ls in the state

of issuance. This will provide a hridge to the opinion in

Texas v. New Jersey, 379 U.S, 674 (1965).

C. Amend proposed Section 1513(d} to ineclude
money orders issued by business associsations.

D. Amend Section 1560(b) to provide that the
holder whe 18 the issuer of a travelerg check or money order
mey pay the bearer, and receive reimbursement upon a showing
that the instrument was duly presented for payment and was

paid,



E. Amend Section 1570{b) to provide explicitly
that the holder may pay barred claims to the apparent owner
and obtain reimbursement under Section 1560(b).

F. Amend proposed Section 1540(c} to provide
that no service charge shall be deducted from reimbursement
payments made pursuant to Section 1560(b}.

G. Amend proposed Section 1560{b) te provide that
the relmbursement paymentsrﬁo‘be made thereunder shaell be

without deduction of any fee or other cliarge.
DATED: dJune 23, 1967.
Respectfully submitted,
ADAME . DUQUE & HAZELTINE

WALL.R TAYLOR, II
BRUCE A, BECKMAN

By

Ettorneys for American
Express Company



PROPOSED REVISED FORM OF SECTION 1511

§ 1511 (&) Any sum paysble oh a travelers check or
money order escheats te this state under this chapter if
the conditions gdescribed in Section 1513 for the escheat

of any sum payable on such instrument are satisfied, and
either {1) the last known address of the apparent owner of
such instrument is in this state; or {2) the holder of such
instrument is domiciled in Celifornia and the state of last
known address has no statute which provides for the escheat
to that state of such sum.

{b) If the records of the holder do not show a
last known address of the apparent owner of a travelers
check or money order, it will be presumed that the state in
which the travelers check or money order was purchased is

the state of last known address of the apparent owner.

EXHILIT A
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File: G~4561-374
May 11, 1967
Mr, John H. DeMoully,
Executive Secretary, '
California Law-Revision Conuission,
School .of Law,
Stanford, California
Dear Mr. De Moully: _

(: : - Reference is made to your letter of April 10, 1967, transmitting
copy of the Commission's tentative recommendation of April 5, 1967,
concerning Escheat, which relates to revision of the Californig.ver-
sion of the Uniform Disposition of Unci.imed PrOperty'Act, and in-
viting my comments, |

I should 1like to reiterate our opposition, expressed - -in my
letters to you of November 3, 1966, and March 3, 1967, especially to
the Comniésion's proposal to restrict the present'complete exemption
from this Act for public utilities,ofher than carriers, and to the
Commission's refusal to expand the present complet§ exenptidn of
public ﬂtilitieﬁ to include railroads and other common cas#éers—'

While the California Legislature in 1959 adopted the Uai&érn
Disposition of Unclaimed Property Act gemerally, it made sane—inport-

(: ant changes from the Uniform Act in the definition of "pe#son- suabject

to the provisions of the Act. The Uniform Act does not e:anp%-either
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ir. John H. DeMoully . . .#2

a '"public corporation” or a "utility" from the definition of "person"
within its coverage. ‘Section 1{g) of the Uniform Act (vol. BA, Uni-
form Laws Annotated, p. 254) states:

"'Person' means any individual, business association,
govermment or political subdivision, public corporation,
public authority, estate, trust, two or more persons having
2 joint or common ‘interest, or any other legal or commercial
entity.” (Emphasis added.)

"Utility" is defined, but not for purposes of exclusion, in section
1(h) of the Uniform Act, thus:
"'Utility' means any person who owns or operates within
the state, for public use, any plant, equipment, property,
franchise, or license for the transmission of communications
or the production, storage, transmission, sale, delivery, or
7 fornishing of electricity, water, steam or gas."
The only reason for the above definition of "utility" in the Uniform
Act is that section 4 of that Act contains a speciz) section dealing
with deposits and refunds held by utilities, confining them to amounts
owing with respect to furnishing of ser.ice in the involved state.
The California Act, while retaining the above definition of "utility™
{§ 1501(h), C.C.P.), then proceeds to exempt both a '"public¢c corpora-
tion" and a "utility" from the definition of "person" in section
1501{(g), C.C.P. The latter section of the California Act reads:
“'person' means any individual, business association,
government or political subdivision, public authority, es-
tate, trust, two or more persons having a joint or common

interest, or any other legal or commercial entity other
‘than any public corporation or utility.” (Emphasis added.)

Section 4 of the Uniform Act, dealing with utilities' service charges
and deposits, is not included in the California Act. Finally, it is
to be.ncted that the definitiom of "utility"” in both Acts does not

include railroads or other common carriers, although it does include

virtually every other type of reccgnized public utility: telephone,
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telegraph, electric, gas, steam and water.

Your Commission recommendation would:

(1) On page 22 in proposed sec. 1501(i) C.C.P.,strike "utility”
from the present exemption from "person' subject to the act;

{2) On page 22 in proposed sec. 1501(j} C,.C.P.,amend the defi-~
nition of "utility" slightly to rea& as fellows, without expanding it
to cover railroads or other common carriers:

"(j) 'Utility’' means any person who owns or operates
within-this~Btate, for public use, any plant, equipment,
property, franchise, or license for the transmission of
communications or the production, storage, transmission,
sale, delivery, or furnishing of electricity, water, steam,
or gas, whose rates are regulated by the Public Utilities
Commission of this state or'by a similar public agency of
another state or of the United States.”

{3) On page 24 add, as section 1502{(b) C.C.P., the fol-
lowing qualified exemption for utilities:

"(b) This chapter does not apply to any property held
by a utility which the Public Utilities Commission of this
state or 3 similar public agency of another state or of the
United States permits or requires to be, and which has been,
used or applied directly or indirectly for the benefit of the
-ratepayers in determining the rate¢.. to be charged by the

utility.”
I submit that the proposal to restrict the present complete

"utility"” exemption to situations where the utility holds unclaimed
property which a regulatory body permits or requires to be, and it
has been, used or applied directly or indirectly for the benefit of
ratepayers in determining the utility's rates, would merely confuse,
rather than clarify, the exemption situation and would lead to sub-
stantial administrative and accounting expense for both the state
and the utility to determine whether in a particular situation the
exemption was applicable. Basically, the California legislature

in 1959 must have reasoned that as a matter of simple fact any unclaimet
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funds retained by # gas, electric or telephone utility tended to hold
down thgir_rates on the vital public service afforded by them, which
Justified exempting them completely, and without qualification, from
the obligation imposed by the law to turn such funds over to the state.
Certainly these same reasons exist fbr exempting railroads and other
common carriers. Their services to the public are equally vital, and
any funds retained by them also tend to hold down their rates. How
ever, since their over-all rate structure is not regulated by the
Interstate Commerce Commission or the California Public Utilities
Commission in the same completeggénse as are those of the monopolis-
tic other forms of utilities,it wuuid probiﬁly be impossible for them
to receive the benefit of the Commission's proposed qualified exemption
even if they were included within the definition of utility.

This failure in the present law to include railroads and other
common carriers in the utility exemption which the Commission now
proposes to preserve appears to be a pl.in violation of theegual pro-
tection clause of the fourteenth amendment to the Federal Constitution
and Article I, sections 11 and 21, and Article IV, section 25 NINE-
TEENTH of the California constitution. The above federal consti-
tutional provision <forbids a state to "deny to any person within
its jurisdiction the equal protection of the laws.” The California-
constitutional provisions respectively state:

(Art. I, § 11) "All laws of a general nature shall have
a2 uniform operation."

{(Art. I, § 21) "No special privileges or immunities shall
ever be granted which may not be altered, revoked or re-
pealed by the Legislature; nor shall any citizen, or class
of citizens be granted privileges or immunities which, upon
the same terms, shall not be granted to all citizens.”

(Art. IV, § 25 NINETEENTH) '"The legislature shall not pass
local or special laws in any of the following enumerated
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cagses,; that is to say: . . . granting to any corporation,

association, or individual any special or exclusive right,

privilege, or immunity."

The test for determining the validity of legislation assailed
under either the above federal or state constitutional provisions is

substantially the same. 0'Kane v. Catuira, 212 Cal. App. 24 131, 137

(1963). Under either, it is settled that invalidity results when per-
sons in the same class are differently treated or when purported
classifications are arbitrary because resulting in discrimination
bearing no reasonable relationship to the objectives of the legisla-

tion, Hillsborough v. Cromwell, 326 U. S. 620, 623 (1946); Smith v.

Cahoon, 283 U.S. 553, 566-67 (1931); United States v. Golden Gate
Bridge and H. Dist., 37 Fed. Supp. 505, 513 {D.C.N.D. Cal. 1941);

Katzev v. County of Los Angeles, 52 Cal. 2d 360, 369 (1959); O'Kane

v. Catuira, supra, 137; Blumenthal v. Board of Medical Examiners, 57

Cal, 2d 228, 232-33 (1962). As the court put it in the Katzev case,

supra, 369:

", + .+ "' a statute makes an improper and unlawful
discrinination if it confers particular privileges upon 2
clasg arbitrarily selected from & larger number of persons
all of whom stand in the same relation to the privileges
granted and between whom &nd the persons not so favored mno
reasonable distinction or substantial difference can be
found justifying the inclusion of the one and the exclusion
of the other, . . .'"

Accordingly, the courts in the #bove cases have held that in thé
following situations the granting of exemption to some while denying
it to others in various regulatory situations violated the above pro—
visions: legislation requiring motor carriers to furnish insurance

but exempting carriers of agricultural products, Smith v. Cahoon;

legislation limiting issuance of license to opticians to those who
have served a five-year apprenticeship oxr have been licensed for

five years in another state, Blumcnathal v. Board of Medical Examiners;
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legislation permitting partnerships and corporations, but not individ-
uals, to apply for a license to transmit money to foreign countries,

O'Kane v. Catuira; legislation banning crime comic books, but exempt-~

ing newspaper comic strips, Katzev v. County of Los Angeles.

Obviously, under the above prinéiples exemption of utilities, ex-
cept railroads and other common carriers in the California Disposition
of Unclaimed Property Act would violate the above constitutional pro-
visions. Rallroads and other common carriers under California law
are clearly in the same class with all other public utilities. Article
X111, sect;pn 23 of the Califofniéﬁgonstitution specifically designates
railroads and all common carriers aé “publié utilities"”, subject to
regulation by the Public Utilities Commission, along with telephone
and telegraph companies and companies engated in "production, genera-
tion, transmission, delivery or furnishing of heat, light, water and
power." Section 1238, C.C.P. permits condemnation for any puhl;c
use or for railrcads. The United State. Supreme Court has also recog-
nized that railroads and other utilities are part of the same class
for purposes of the equal protection clause of the fourteenth amend-

ment. In Nashville C. & St. L. Ry. v. Browning, 310 U.S, 362, 368

{1940), that court stated:

"That the states may classify property for taxation;
may set up different modes of assessment, valuation and
collection; may tax some kinds of property at higher rates
than others; and in making all these differentiations may
treat railroads and other utilities with that separateness
which their distinctive characteristics and functions in
society make appropriate - these are among the cannon-places
of taxation and constitutional law."

Finally, and most significant, in the light of the objectives
of the instant act, there plainly 1s no rational difference between
railroads and other coumon carriers and all other public utilities,

which would justify exemption of .. & latter but not the former, In
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Douglas Aircraft Co. v. Cranston, 58 Cal. 2d 462 (1962), it was in-

dicated that the objectives of this Act were to protect unknown owners
by locating their property for them and to give the state, rather than
the holders of unclaimed property, the benefit of use of it. Certainly
it cannot be said that there is any reason why unknown holders of rail-
road or carrier unclaimed dividends or wages should be any more entitled
to protection than similar holders of dividends or wages owing from
other public utilities. Nor is there any conceivable reason why the
state should be entitled to use suchriunds owed by railroads and car-
riers but not those owed by otﬁéfﬁﬁﬁﬁlic u;ilities. As indicated above,
retention of such funds by any type of utiiitr tends to enable it to
hold down its rates on vital public service. It has also been observed
above that the term "utiliiy" is used in the Uniform Act in section

4 (but not in the California Act), only for the purpose of confining
deposits and refunds held by utilities, 'a the non-carrier sensé, to
those for utility service performed in the particular state. The
Commissioner's notes on that section, Vol. 9A, Uniform Laws Annotated,
p. 259, indicate that this limitation was imposed because of adaini-
trative difficulties arising where utilities did business in two or
more states. If it was because "utilities"™ other than railroads or
common carriers did business in more than one state that the Califofnia
Legislature saw fit to exempt them completely, these considerations
even more strongly require the exemption of railroads and other common
carriers. California railroads are definitely more multi-state in
their operations than the average non-carrier utility. Southern Pacific

operates in eight states and issues paychecks in 30.
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Finally, the Commission's action in proposing to restrict the.
utility'exemption and in refusing to expand it to cover railroads and
other common carriers, is directly contrary to action taken by the
legislature only two years ago. 1In 1965 the legislature,virtually
without dissent, passed a bill retaihing the present unqualified ex-
emption of utilities but expanding that term to cover railroads and
other common carriers. Though this bill was pocket vetoed by Governor
Brown, it is a clear recognition by the legislature of the correct-
ress of our position, which the Commission now proposes to disregard.

The changes we réconnend'tbéﬁanuve this existing diserimination
would be these: .

1. 1In proposed section 1501(3) C.C.P., add after the word "gas",
and any railroad or other common carrier,",

2, Amend proposed section 1502(b) C.C.P. by striking the last
five lines so that it would read:

*(b) This chapter does not apply o any property held by a
a utility”

Naturally the railroad industry will do everything possible to
secure these changes in any revision bill whick the Commission may
introduce next year, but we would much prefer to have the Commission
recognize their appropriaténess and sponsor them in its own final
recommendation. While the raillroads are also opposed to the Com-
mission’s proposal (pp. 96~97) torequire unclaimed wages to be es-
cheated in California where the last known address of the claimant
is not here, naturally we would not oppose you on this, if you agreed

to having our complete exemption included in our recommendation.
" Would appreciate hearing from you further as to the Commeission's

views on this guestion.
Sincerely,

Cpei? o Ve
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UNION PACIFIC RAILROAD COMPANY

LAW DEPARTMERT

FOWARD <. RENV:;;?“ 5460 FERGUBDON DRIVE
: IATOR -
o T LOS ANGELES, CALIFORNIA 90022
A [
HMARSHALL W. VORKINK
W IR KENNEDRY EEB-42%0
GEMERAL ATTORMEYS

FZ21200
WILLEAKM B MORTON
EYRON J. LAWLER
ATTOGRANEYS

24LPH H. LEPERA J‘-,.Znﬂ 6 5 1961}7

Mr, John H. DeMoully, Execuiive Secretary
California Law Revision Jommission

tanford University School of Law
Stanford, Californis O4305

Dear Mr. DeMcoully:

Thank yvou for affording us the opportunity to
comment on the tentative recomuendation relatipng to
escheat, recently completed by the California Bevision
Commission and forwardad with wvour letitzsr of April 10,
1967. 'The recommendation shows that the Commission has
given very careful and complete consideraticon toe all of
the matters involved. However, I, 1ikKe ny counterparts
st Southern Pacific and Santa Fe, am unsble to under-
stand the distinction drawn between the common carriers
and other utilities. It is my belief that to exempt
the utilities except for the carriers and to have ihe
carriers remain subiect to the law would clearly he z
violatlorn of the egual proiection clause of hoth the
United States Constitution end the Czlifornia Constitu-
ticn, as set cut in more detail by ., Pisrce, of
Southern Pacific. It 1s my understanding, and I be-

leve it is nlainly the law, that equal preotection has
been denied when a stetute confers privileges upon one
group and denies them to asnother group, 21l within the
same class, where there is no ressonable basgis for the
distinction or a substantisl difference hetween the
groups.

Insofar az legislative intent is concerned, we
fael that the bill passsed by the 1665 Leglslature offers
the answer. Thiz bill retained the presaent ungualified
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exemption of the utilities but expanded 1t 4o cover the
carriers. The bill was passed by a very large nmszjority
of the Leglislators bul was pocket vetoed by Governor
Zdmund G. Brown.

Ceoncerning specific changes 1n the present
tentative recommendation, Union Pacliile concurs in
those set out by Mr. Pierce cn the last psge of his
letter of May 211, 1967.

We feel very strongly thet the carrisrs should
be treated the same as the other utilities in this nat-
ter and reqguest that you renew considera.ion of this
point. Again, I should like to thank vybu for allowing
us an opportunity to comment on these recommendatiocns.

Yours very truly,

i .
.‘fﬂ Vi 1 i
;i i /ﬂ!-" 7 . 2
9/ o I3 N v o { . 'l'.. 3 Fra oS -~ *'/‘
Lot L TERADTL P %ti."’“'-{-»;-;
Edward . Renwick '

WIK: jd

ce: Mr. LeRoy E. Lycn, dJr.
Mr., Johkn J. Balluf{
Mr. Robert L. Pierce
Mr, E, I. Van Dsllen
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THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY
CALIFORNIA LAY DEPARTMENT

SJORN J. BALLUFF
+  GEMERAL ATYORKNEY, CAGIFORAMIA

(21 EART SIXTH STREET

ROBERT B. CURTISS 1LOS ANGELES, CALIFORNIA 80014
MATTHEW H. WITTEMAN
HEMPY M. MOFFAT MApizon B-OH)

QEKERAL ATTORNEITS

MEAL W. McCRORY

THOMAS £. MORTIMER

AVERIL D.VALLIER June 1, 1967
JOHN J. SCHIMMENT!

DONALD L. STONE

DONALD W. RICKETTS _ 126..36 RBC

ATTORNEYS

Mr. John H. DeMoully, Executive Secretary
California Law Revision Commission
Stanford University School of Law
Stanford, California 94305

Deaxr Mr. DeMoully:

I have reviewed the Law Revision Commissipn's tentative
recommendation relating to escheat which accompanied your
memorandun of April 10 as well as the letter of May 11, 1967,
to you from Mr. Robert L. Pierce of Southern Pacific Company.
You will recall that I wrote youn on December 2, 1966, and on
Maxych 2, 1967, with regard to general conclusions of the Com-
mission which had been communicated to me prior to those dates,

Upon review of the final tentative racommendation I am com-
pelled to reiterate the cpposition of the Santa Fe Railway to
the recommendation insofar as it restricts the present public
utilities exemption and fails to expand it to railroads and
other common carriers.

I concur in the views expressed by Mr. Pierce in his letter
of May 11. I feel there is substantial doubt under the equal
protection clauses of the federal and state Constitutions of
the validity of the classification embodied in the exemption.
I believe strongly that the application of the exemption only
to unclaimed property of utilities other than carriers which
the Public Utilities Commission or similar public agency
*permits or redgquires to be, and which has been, used or
applied directly or indirectly for the benefit of the rate
pavers in determining the rates te ke charged by the
utilities" is impracticable of application and that it
embraces an. arbitrary standard which really has no legitimate
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place in an escheat law. On the other hand there are sound
reasons for an exemption applicable to all utilities which
have been expressed heretofore and which I see no reascn to
repeat at this time.

For these reasons and the others expressed by Mr. Pierce we
will seek amendments to the bill if introduced in its present
form but, along with Southern Pacific, we would appreciate
the CommlsSlon s giving further coﬁslde*atlon Lo embodylnq
them in its own final recommendation.

VEry _kgly vours,

f f""{/ "f‘ ’( P

PR S

Ranart B Cﬁrtlss
RBC mp

cc Messrs. Pierce, Renwick, Van Dellen, Lyon
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GENERAL TELEPHONE COMPANY
OF CALIFORNIA

EXECUTINE CFFIZES 2020 Sznts Monies Buvicwasd - P, Hox 85 LREA COGE 213
Santsa Monicw., California 203G3 TELEFYONE BBI~GEE]

it REPLY REFER TO

1500

April 21, 1967

Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
School of Law

Stanford, California

Dear Mr. DeMoully

Your revised tentative recommendation dated April 5, 1967, relating
to ESCHEAT has been reviewed and appears to be in good order.

Very truly yours

if(}\_?,
A. G, COQLEY '

ssslstant to the President
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The Council of State Goveraments
(T35 1313 EAST 60TH STREET * CHICAGO, ILLINOIS 60637

lesrdwna2s

TNT CLUNEIL OF% AREA CODE 512
STATE SORCEWMINE:

R April ll: 1467 TELEPHONE: 314-3400

Mr. Jobn H, DeMoully

Executive Secretary

California Law Revision Commizsion
School of lLaw

Stanford, Califorunia

Dear Mr, DeMouliy:

This will referapnce your April 3 ivguiry on the Unclaimed Property
Compact. .

Thus far, just one 3tate, Mew Jersev, has sdopted the Compact, How-
ever in its 1966 action, the Mew Jersey legislature conditioned its adoption
upon gimilar spprovel by New York, 1llincis and Pennaylvania.

We wnderstand that the Unclaimed Property Compact will be part of the
Attorney Gemeral's legislative program inm Californiz, 7The Compact has been
recommended by the Kansas Commission on Intev-ate Cooperdtion for adoptiom
in that State.

Finmally, federal consent to this Compact is mot reguired., No efforts
have been taken or are curreptly contesplated along thess lines.

I trust we have been of sonme azelstance,

Cordialily yours,

‘Edwin L. Sterling
Agsistant Pirector of Resesrch

ELS shm
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BHATEIT VIII
RICHARDS, MONTOOMERY, COonB & BASSFORD
LAWYERS
FRED B, SNTYODEMN
EOWARD C. GALE )
FRANK A.JANER TELEPNGHE FE.R-8303
DECEARKED
STAMMANN RICHARDS 1430 RAND TOWER
;i:::: :.:;:u"r'aenuv L MINNEAPOLLS
PALIL L.SI;OQN(N,JI. - MINMNESOTA BB402
LHARLED A.BABRIFCRD
MELVIN D.HEC KT
WILLIAM O.BALE

LYNK Q. TRUESDELL. B

GRELR €.LOCTKHART ' July 17, 1967

JERGME C.BMIAGLS
VINCENT £, PLAYT
ROGEN K. MONTYGOMERY

Mr. John H. DeMqully

Executive Secretary

California Law Revision Cammzasion
School of Law

Stanford, California

Re: Tentative Recommendation Relating
' to Escheat
Revised april 5, 1967

For: Travelers Express Campany, Inc.

L it et ol

Dear Mr. DeMoully:

We are writinq in behalf of Travelers Express
Company, Inc., a Minnesota corporation engaged in the sale of
money orders th;oughout éhe United States. Travelers' prin-
cipal offices a;e at 112& Northwestern Bank Building,
Minneapolis, Minnescta. |

Travelers very much appreciated your letter of
June 27 to Mr. J. E. Dalldorf by which you extended the time
within wﬁich its comments on the above-mentiocned subject
could be submitted to July 185.

Section 1511 -~ Our Primary Concern.

Our position in relation to escheat has been towgupport

the decision of Texas v. New Jersey, 3?9 U.S. 674 (1965}.; ;ts
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principies are correct in the lightvpf prior decisions, in our
opinion. Further, uniformity among the states in the field of
escheat is an obvicus essehtiai. particularly since individual
commercial traﬂsactions have come increasingly to bear relation-
ships to nﬁmbers.of states. For all states to honor Texas v.

New Jexrsey is, we believe, the best way in which uniformity can

be achieved. In fact, thus to achieve uniformity was an objective
of the Supreme Court.

The California,Commission;s interp}etation of Texas
differs from ours as applied to travelexs checks and money orders.

o i

Its proposed Section 1511 makes the ';1ace éf purchase" the
principle basis for the escheat of travelers checks and money orders
where the last known addfess of the owner is unknown. On the other
hand, we interpret the ggggg decision to mean that only the state

of the holder's domicile ﬁay escheat where the last known address
of the owner is unknown. Unlike the California Commission, we
believe that the Supreme Court did anticipate cases, like those
involving travelers checks and money orders, where the last known
address of the éreditor is unknown. That is the very reason why

in Texas it proclaimed its secondary rule in favor of the state of

domicile. Proposed Section 1511 should therefore be so revised as

to conform it to Texas, in our opinion.

In addition to our primary suggestion, aforesaid, we

offer the following additional suggestions and comments which we
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hope will be of some assistance to you. They may be thus
summarized: '

1. Section'lsozié)(l}. Amend so as to exclude from

Chapter 7 those properties which will be escheated to California
- only by virtue of the proposed amendments, if prior tc the
effective date of such amendments they were escheated to an-

other state.

2., Bection 1513{(d). . Emend 80 as to cover money
orders scld by business agsociations other.than banking and
financial organizations.

.3
A}

3. Section 1560(b). Amend so as to entitle a holder

to reimbursement if it'pays a pers&n appearing tc be entitled to
payment, rather than té require the payee's actual entitlement

tc payment as a prerequisite to reimbursement of the holder. |
Also amend so ;s to require reimbursement of the holder for the

payment of claims barred by the statute of limitations.

DISCUSSION

1. Section 1502(a){l). Exclusions from Chapter.

Chapter 7, as proposed to be amended, relies
on many entirely new and different bases of escheat from those
provided for in its original form, effective September 18, 1959.
As originally passed, Chapter 7 excluded from

coverage properties presumed abandoned or escheated under laws



Mr. John B. beMoully Page 4 July 17, 1967

of other states prior to said effeétive date. This was an
equitable provision. It prevented multi-state claims when the
other state had already téken or asserted a right to take.
Insofar as the proposed new Act proceeds on new
bases of escheat, it would be as much a new law as Chapter 7
was on September 18, 1959. As was done by original Chapter 7,
the new proposal should éxclude property already c¢laimed by
other states from coverage under its new bases. Instead, how-
ever, it retains the old “cut—dff-ﬁate" of_September 18, 1959,

Thus claims escheated by other states subsequent. to September 18,

1959, would also be subject to the new proyisions of California
law where applicable, though they might not be in the absence of
such new provisions. |

Suggestion: Amend said paragraph 1 by changing

the period at the end tﬁereof to a semicolon and adding, follow-
ing such semiéﬁlon, the”words: "provided, however, that any
property which hereafter escheats to this state and which was
not presumed abandoned in this state under this chapter prior
tc the effective date of this Act shall not be subject to the
provisions of this chapter, as hereby amended, if it was
escheated under the laws of another state prior to the effective
date of this Act." (Such last mentioned effective date would,

of course, be a date falling within the year 1968 or 1969.)

t

2. Section 1513{(d). The Escheat'of Money Orders.

The escheat of money orders issued by business
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associations (other than banking and financial organizationsg) is
not covered by subdivisioﬂ {(d) of proposed Section 1513 -- the
section dealing with money orders. The approgriate remedy is,
of course, to substitute the broader term "business assccia-
tion" for "banking and financial organization” wherever the
latter phrase appears in subdivision {d).

It would be helpful for ease of reference, if the
title of proposed Section 1513 Qére broadened sc as to refer

to business associations and money orders.

Suggestion: Amend the title of proposed Section
1513 to read as follows:
"Sec. 1513. Property held by banking or financial or-

ganizations and other business assoclations;
travelers checks and money orders.®

Suggestion: amend subdivision (d) of proposed
Section 1513 t; read as follows:

"{d) Any sum payakle on any other written instruments on
which a business association is directly liakle, including by
way of illustration but not of limitation, drafts, certified
checks, and money orders, that has been outstanding for more
than seven years from the date it was payable, or from the
date of its issuance if payable on demand, excluding any chargsr
that may lawfully be withheld, when the owner, for more than
seven years, has not corresponded in wfiting with the business

association concerning it, or otherwise indicated an interest ac
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evidenced by a memecrandum or other record on file with the

business association.™

3. Section 1560(b). Claims for Reimbursement.

Subdivisidn {h) of proposed Section 1560 provides
that a holder who has paid moneys to the Controlier may make pay-
ment toc any person "appearing to such holder to be entitled
thereto.” -However, the balance of the provision makes it
clear (at least if considered by itself) that more than a mere
appearance of entitiement to payment on the, part of the payee
is requirxed if the holder is to be reimbursed for such payment.
In order that the holdér may be reimbursed, the payee must turn
out to have been, in fact, entitled to payment. As provided by
said subdivisipn (b}, tﬁg holder must I.le proof that "the

payee was entitled thereto."

This places an unfair burden of decision and
risk upon the holder, in our cpinion. This is especially true
in cases involﬁing negotiable instruments (including travelers
checks and money orders). In such cases defenses might well be
available-ta.the holder without his knowing of them at the time
of payment.

The problem is particularlﬁ acute in reqard to
travelers checks and money orders, and the defense that a

claim is barred by the statute of limitations. In determining
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whether there is a good defense, the seller is confronted with
complex gquestions. They arise from the fact that the owner of
the travelers check or money order is in mest cases a holder

in due course, that such instruments are frequently undated, and
that knotty questions of estoppel lurk in the background, In
7addition, as a business policy, it is essential ﬁhat the seller
pay a travelers check or money ordér even if there clearly is a
good defense based on limitations.. This must be done in order
to preserve puﬁlic confidence.

These practical-necéssitiespfpr paying travelers
checks and money orders (even fhough apparently, or clearlf,
barred by 1iﬁitations),&re not recognized in subdivision (b) of
proposed Section 1560; although the comment on proposed Section
1570 indicatéshan intent to do so and tnat claims for reimburse-
ment for payments should be honored even though they need not have
been paid by reason of a statute of limitations.

However, the difficulty with relying on said comment
is that proposed Section 1570 itself, by its subdivisiorn (b), bars
the owner's claim against the Coﬁtrbller if it is barred as against
the seller .{holder). Thus despite the comment on said Section
1570, a court might well hold that under subdivision (b) of proposed
Section 1560 there is to be ne reimhursément with respect to claims

barred by limitations. Not only is this in line with the literal
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language of the latter provision. In addition, it is consistent
with the reasonable conclusion that the right to reimbursement
is to be measured by the validity of the owner's claim as
agginst the Controller -~ and, as noted, the latter claim is
barred (under subdivision (b) of proposed Section 1570) if it

is barred as against the seller (holder).

It should be made clear that, in general, the
holder will not lose his right fﬁ reimbursement if payment of
the sum due is made to one who appears to'ﬁe entitled to payment.
Further, it should be made clear that, inp%g? event, the right
to reimbursement will not be lost if a claiﬁ ¢learly barred by
the statute of'limitations is paid. 'The latter kind of provision
is obviously in the public interest, as is reépgnized by said
comment on Section 15?0: It is essential thus to promeote the
free flow of n;gotiable)paper in commerce.

Suggestion: Amend subdivision (b) of Section

1560 to read as follows:

V"Any holder who has paid moneys to the State Controller
pursuant to this chapter may make payment to any person appear-
ing to suﬁh holder to be entitled thereto, and upon the holder's
filing proof of such payment, the State Contrcller shall forth-
with reimbu;se the holder for the payment. Notwithstanding the

provisions of the foregoing sentence, any holder may pay a
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negotiable instrument {including travelers checks and money
orders) and shall be reimbursed by the State Controller
therefor despite the expiration of any such periods of time
as are described in Section 1570 if the person so paid appears

to such holder to be otherwise entitled to payment."

Yery truly yours,

Paul L. Spoone}, Jr.

PLS/dh



EXHIBI? IX

| CHAPTER 471-A [NEW]

Alaee &7 -V

CUSTODY AND ESCEEAT OF UNCLAIMED AND ABAXDONED PROPERTY

471-A:1
471-A: 2
471-4:8
471-A: 4
471-4: 5
471-A:6

£T1-A: 7

471-A: 8
4T1-A: 9

471-A: 10
471-A: 13

Anno:

Definitions

General Conditions Precedent
to Presumption of Abandon-
ment

Property Held by Finaneial
Organizations

Unclaimed Funds Held by Life
Insurance Corporations

Deposits and Relunds Held by
Utilities

Undisiributed Dividends and

Distributions of Business ;

Aszseciations
Property of Business Assotia-
tions and Financial Organiza-

tions Held in Course of Dis- .

solotion
Property Held hy Fiduciaries
Property Held by Courts and
Public Officers and Agehcies
Unclaimed Property Held by
the Federzl Government
Other Property Held for An-
other Person

4T1-A12
471-A: 13

471-A: 14

471-A: 15
471-A: 18
471-A 1T

471-A: 1R

471-A: 19
471-A: 20
471-A: 21
471-A: 22

471-A: 23
471-A: 24
471-A2 25
471-A: %6
4T1-A: 27
471-A: 28

Cross REFERENCE
Unclainied sweepatakes prizes, see RSA 284: 21-p (supp).

ANEOTATION

trniform Disposition of n-

claimed Property Act. 98 ALRSEJ 304,

Report of Abandoned Property

Notice and Publication of Lists
of Abandoned Property

Payment or Delivery of Aban-
doned Property

Enforcement

Relief from Liability

Income Acciting After Pay-
ment or Delivery

Periods of Limitation Not a
Bar

Sale of Abandoned Property

Deposit of Funds

Claims for Abandoned Propeyty

Judicial Aection Upon Deter-
minations

Escheat Proceedings

Claims by Other States

Penalties

Rules and Regulations

Excepted Property

Beverability

47k-A:1 Definitions, As used in this chapter, unless the context other-
wise refuires: ‘
I. “Financial organization” means any national bank, savings bank of
institution for savings, trust company, banking company, building and loak
association, cooperative bank, federal savings and loan assoceiation, credit
union and all similar erganizations.
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II. “Business association” means any puivate corporatign, jeint stock
company, business trust, partnership, or any assoc:atmn for business pur-
poses of two or more individuals.

L. “Escheat”, except in section 23, means the presumption of abandon-
ment of property, followed by:

{a) immediate proceedings for the taking of title, or

(b) the required delivery to the state followed by immediate pro-
ceedings for the taking of title, or

{e) perpetual state custody of the property, or

(dy 2 period of state custedy followed by proceedings for the taking
af title,

IV. “Holder” means any person in possession of property subject to this
chapter belonging to ansther, or who Is frustea in case of a trust, or is
indebted to another on an obligation subject to this chapter.

V. “Life insuranee corporation” means any assocciation or corporation
fransacting the business of insurance on the lives of persons or insurance
appertaining thereto, including, but not lmited to, endowments and
annuities, ,

VI “Owner” means a deposifor in case of .a deposit, a heneficiary in
case of a trust, a creditor, claimant or payee in case of other choses in
action, or any person having a legai or equitable interest in propexty sub-
ject to this chapter, or his legal representative.

- VII. “Person” means any individual, business association, government
" or politica) subdivision, public corporation, public authority, estate, trust,
two or more persens having a joint or eommon interest or any other legal

or commereial entity.

© VIHI. “Property” means tangible personalty located in this state, and
. all intangible personalty.

IX. “Utility” ;. :ans any person who owns or operates for public use,
: any plant, equipment, property, franchise, or license for the transmission
of eommunications or the production, storage, transmission, sale, dehvery,
Cor furnishing of electricity, water, steam, or gas.

SoURCE: 1985, 214: 1, eff. Jan. I, 1UE6.

~ Effective date:

1965, 214: 10, provided: “Except as pro-
vided jn gection 9, this act [seé notes
telow] takes effect January 1, 1066; pro-
vided, however, that savings banks are
Lerchy exempted from the provisions of
R8A 286:24 in the year 19632

Raving clavse:

158F, 214: 8, provided: “Ai! payments or
drliveries of property to the state treas-
Zrer, hafore the effective date of this act
‘adding ch. 471-A; amending RSA 348:12,
VT4 22, 385:58, 886127, 342:10; and re-
fa]mg RSA  204: 12.')—1"? 335:8, 7,
1i6: 2426 and 28-30, 395: 2228, 543:11,

12], validly made wnder thoze sections of
RSA hereby repealed or amended, shall
not be affected by such repeal or amend-
ment; and the rights, duties and interests
of the state, the holders and all ovners or
claimants, flowing therefroni, shall remain
valid thereafter and may be terminated,
comnleted, consummated or enforced as
required or permitted by such répealed ar
amendad  sections and other applicable
statutes, as though such repeal or amend-
ment had not ccenrred.”

Appropriation:

1963, 214: 9, provided: “The state treas-
urer is hereby authorized to sebt aside out
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of funds escheated to the . ¢ hetwcs:m  priation, which shall not lapse and may be
January 3, 1065 and June o, 1966, the repleniched from time to time a5 provided
sum of ten thousand dollars to be used for in RSA 471-A: 20, Il as inserted by see-
operating expenses under this chapter, tion L7

which shall constitute o continning appre-

471-A: 2 General Conditions Precedent to Presumption of Abandon-
ment. Unless otherwise provided, infangible personal property is subject
to a presumption of abandonment under this chapter if the appropriate
conditions leading to a preswnption of abandonment, described in sections 3
thyrough 11 of this chapter, are met, and if:

L. The Jast known address of the owner appearing on the records of the
holder is in this state, whether or not the holder:

{a) is domiciled in this state or is engaged in or transacts busmess
in this state, or
(b} if a court, public corporation, public authority, or pubhc officer,
is a court, public corporation, public authority, or public officer of this state
or a political subdivision thereof; or,

II. No address of the owner appears on the records of the holder, and
the holder is:

(&} domiciled in this state, or

(b) acourt of this state, or ‘

{¢} afederal court within this state, or

(d) a public corporation, public authority, or pubtic officer of this
state or a political subdivision thereof; or,

III. (a) The last known address of the owner appearing on the records
of the holder is in another stafe, and

{b} such other state makes no provision in its laws for the escheat
of such property, and
{¢) the holderis:
(i) domiciled in this state, or
{11} accort ol this state, or
(iiiy a2 {ederal edurt within this state, or
{iv) a pubiie corporation, public authority, or public officer of this
state or a political subdivision thereof.
SouRrRce: 1965, 214: 1, eff. Jan. 1, 1068,

47i-A: 3 Froperty Held by TFinaneiai Organizations, The following
property held ov owing by a financial organization is presumed abandoned:

I. Any deposits made with a financial organization and any funds paid
toward the purehaze of shares or other interest in any mutua! or coopera-
tive financial orpanization together with any interest or dividends thereon,
excluding any charges that may lawfully be withheld, unless the owner has,
within fifteen yearvs:

(a) Increased or decreased the amount of the funds or deposit or pre-
septed an appropriate record for the crediting of interest or dividends; or

(b) Corresponded in writing with the financial organization concerning
the funds or deposit; or
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{e) Otherwise indicated an interaost in the funds or deposit as evidenced
by a memorandum on file with the financial organization.

II. Any sum vayable on ceriified checis or on writien insiruments on
which a financial organization is divecily liable, including, by way of illus-
tration but not of Bmitation, certificates of deposit, drafls, and traveler's
checks, that has been outstanding for more than fifteen years from the
~ date it was payuble, or from the date of its issnance if payable on demand,
- unless the owner has, within fifteer years, corresponded in writing with the
financial organization concerning it, or otherwise indicated an interest
as evidenced by a memorandum on file with the financial organization.

1. Any funds or other property remeved from a safe deposit box or
any other safekesping repository on which the lease or rvental period has
expired due to nonpayment of vental charzes or other reason, excluding any
charges that may lawfully be withheld, that have been unclaimed by the
- owner for more than fifteen years from the date on which the lease or
rental period expired.

SovRcE: 18963, 214: 1, eff. Jan. 1, 1905,

471-A: 4 TUnclaimed Funds Held by Life Insurance Corporations. All
moneys held and owing by any life insurance corporation to an insured or
annuitant or other person entitled thereto shall be presumed abandoned if
- unelaimed and unpaid for move than fifteen years after the moneys become
due and payable as established from the records of the corporation under
any life or endowment insurance policy or annuity contract  which has
matured or terminated. If it is not definite and certain from the records

of the corporation what person is entitled to the funds, it is presumed that

© the Tasf known addiess of the person entitled to the funds is the same as.
. the last known address of the insured or annuitant according to the records
of the corporation. A Kfe insurance poliey not matured by actual proof of
. the death of the insured is deemed to be matured and the proceeds thereof
: are deemad to be due and payahle if such policy was in force when the
insured attained the limiting age under the mortality table on which the
reserve is hased, unless the person appearing entitied thereto has within
the preceding fifteen years, {1) assigned, readjusted, or paid premiurns on
the policy, or subjected he palicy to lean, or (2} corresponded in writing
with tie {ife insurance corporation concerning the policy. Moneys otherwise
payable according to the records of the corporation are deemed due and
payable although the policy or contract has not heen surrendered as
- required.

Sorrce: 1963, 214: 1, off. Jan. 1, 15966

471-A: 5 Deposits and Refunds Held by Utilities, The following funds
held or owing by any utility arve presumed abandoned:

I.  Any deposit made by a subscriber with a utility to secore payment
for, or any sum paid in advance for, utility services to he furnished, less
- any lawful deductions, that has remained unelaimed by the person appeai-
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ing on the records of the otility to be entitled thereto for more than fifteen
vears after the termination of the services for wlich the deposit or advance
payment was made,

1. Any swm which a utility has been ordered to refund and which was
received for uiility servieces ze:wieied together with any interest thereon,
less any lawful deductiensz, that has remained unclaimed by the person
apprearving on tha records of ihe. utility to be entitled thereto for move than

fifteen years after the date it hecame payable in accordance with the final,

defermination or order providing for the refund.
Soverce: 1965, 214: 1, eff. Jan. 1, 1966

471-A: 6 Undistributed Dividends and Distributions of Business Asso-
clations. Any stock or other certificate of gwrership, or any dividend,

profit, distribution, inferest, payment on principal, or other sum held or
owing by a busmess agsociation for or to a shareholder, certificate holder,
member, hondholder, or other security holder, or a participating patron of
a cooperative, who has net claimed it or covresponded in writing with the
business association concerning it within fifteen years aftoer the data pre-
scribed for psyment or delivery, is presumed abandoned.

BeURCE: 1885, 214: i, off. Jan. 1, 1466,

471-A+ 7 Property of Business Associations and Finaneclal Organiza-
tions Held in Course of Dissolution. AN property distvibmtable in the
course of a voluntary or involuntary dissolution or iiquidatipn of a business
association or financial organization that is un¢laimed by the owner at the
end of the perfod provided by law or comrt r_’f_e_c_;:g_e for winding up its alfairs
and Qistributing or Houidating iLs & ascsetc;, is wresumed asbandoned.

Sovrce: 1065, 214: 1, off. Jan. 1, 1566.

471-A: 8 Property Held by Fidoelaries, Al property amd any income

or increment thereon hekd in a Aduciary capacity for the benehit of ancther

person is presumed abandoned umless the owner has, within fifteen years

after it hecomes payahle or distributable, inereased or decveased the pring-

pal, accepted payment of prineinal or income, corresponded in writing con-
cerning the property, or otherwise indicnted an interest as evidenced by 2
memorandum on file with the fiduciary.
SoureE: 1965, 734: 1, off. Jan. 1, 1064,
CrOz3 [IEVRRENCE
Unelaimed estates, ses RSA I61: 12-b (suppl.

171-A:9 Property Held by Courts and Public Officers and Agencies
All property beld for the owner by any eourt, inciuding a federal court, or
any public corporation, public anthority, or pubke G‘ﬁcel of any state or &
political sibudivision theresf, that has remained unclaimed by the owner for
more than fifteen years is presuned zbandoned,

Sorher: 1965, 21411, off. Jas. k. 1506,
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471-A: 10 Unclaimed Properiy Held by the Federal Government, Al
p'm],eltv including choses in action in sums certain and all debts owed,
‘entrusted funds, or other property held hy the federal government or any
agency, officer, or appeintee thereof, is presumed ahandoned oniy if the
lzst known address of the cwner is in this state and the property has been
unclaimed for fifteen vears. The federal government or a government officer
or appointee thereof may deduet from the amount paid or delivered to fthe
state treasurer the proportionafe share of the actual and necessary costs
of examining such reeords and reporting such information. This state shall
held the federal government harmless fo the extent of the value of any

property so paid or delivered from any ¢labn which then exists or which
*hereafter may arise or be made in respect fo property delivered to the
state treasuver by the federal government.

Source: 1865, £14: i, eff. Jan. 1, 1946,

471-A: 11  Other Property Held for Apother Person. All properiy not
ofherwize covered by this chapter, including any income or increment
thereon and deducting any lawiul charges, that is held or owing in the
vrdinary course of the holder's business and has remained unclaimed by
the gwner for more than {ifteen years after it became due, payable, or
distributable is presumed absndened: but thiz section shall not apply to
unelaimed parimuicel ticket monesy and unclaimed swaoepstakes prize money
held or owing in this state in the ordinary course of the holder's husiness.

Sounrck: 1965,°214: 1, off. Jon. 1, 1066,

471-A:1 1% Report of Alnpdoned Property.

1. Every person holding funds ov other property, tangible or intangible,
presumed abandoned under this chanter shall report {o the state treasuver
with respect to the propeity zs hereinaftor provided.

Ii  The report shall be verified and shall include:

T {a) The name, if kpown, and last known address, if any, of each
person appearing, from the records of the hioider, to be the owner of any
wroperty of the value of ten dollars or more prezwmed abandoned under
this chapter; (tems of less value to be veported under paragraph Il-¢ of
this seciion). ‘

£y In csse of unclaimed funds of life Insurance corporations, the full
name of the insured, annuitant, ¢r bencilciary and his last known address
appearing on the life insurance corporation’s records.

{e} The nature and identifyirg number, if any, or description of
the property, and the amount appsaring from the records to he due, exeept
that iterns of value under fen dollars each may be reported in *tm'tefmte;

(d) IFxcept for any property veporfed in 2zgregate, the date when
t‘ze property becane pd"'hie, demanddable, or returnable, and t: ¢ date of

the last transaction with the owner with respect o the property; 5 and

fe)  Such other information as the state redsurur prescr: hes Ly rale
5 nacessary for the adminisivation of this cliapten.
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15, If the holder is & successor to other pevsons whe previously held
the propexty for the owner, or if the holdér has changed his name while
holding the property, he shall file with his veport all prior known names
and addresses of each helder of the property.

IV. FEach veport shali be filed before November 1, as of the next preced.
tng June 30, of the vear in which due. Reports of p‘-equmabiy ahandoned
properties of the kinds deseribed in zections 3, 4, 5 and 6 shall he filed in
the year 1946, in the year 1970, and in gvery nﬂh rear thereafter, Raports
of presumably shandoned preperties of all other Linds hereunder shall ba
filed annuaily. The state treasurer may postpone the reporting date upon
wiltten request by any person veguired to file a report.

v, If the owner’s claim has not been horred Ly the statute of limita-
tions, the Rolder shall, before filing such report communicate with the
owner by first class mail af his last known address, if any suck address s
known or may he ascertained hy due diligence, setting forth the steps |
necessary fo rebut the preswmption of abandomment.

V1. Verification, if made by a parinership, shall be executen by a part-
ner; if made by an unincorporated association or private eorporation, by an
officer; and if made by a public corperation, by its chief fizcal officer.

VI  The inifial report filed under this chapter shall include all property
as to which the time period resulting in a presumption of abandonment
under the termns of this chapter commenced runuing on or after January 1,
1538, excepting property pald or delivered o the state treasurer prior o
July 1, 1968 under other statutes,

VIIL The stafe tremsurer shall keep a permanent record of ail reports
submit tecl %o him. e

TIX. The state treasurer or any person or ageney designated by him may
at reazonable times and wpon reasonable netice examine the records of any
person if he has reason to belleve that such person has failed fo report
property thai should have been repovted pursuant to this chapter.

SauURCR: 1'3'655 214: 1, eff. Jan, 1, 1566,

471-A: 13 Nolice and Publication of Lists of Ahbandoned Property.
I Within one hundred twenty days from the filing of the veport re-
quired by section 12, the state ‘reasurey é.m..af catse notice to he published
a¢ least omne each week for Dwo successive weeks in a newspaper having
generval cireulation in the county in this state in which is Jeeated the last
known address of any person to be named in the notice. If no address is
Hsted or if the address is outside this state, the notice shall be published
in the county in whick the bolder of the abandonred property hus his princi-
pal piace of business within this state. .
I, The nublished rotice shall he entitled “Notice of Names of Pearsons
Appearing to be Owners of Abandoned Propeviy™, and shall contain:
{a} The names in alphabetical order and mmt knewn addresses, if
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any, of persons listed in the report and entitled {o notice within the county
{excent as to ifems reported only in the aggregate)

(b)Y A statement that infermation concerning the amonnt or descrip-
tion of the propecty and the name and address of the hoider may be
obtazned by any persons possessing - inkerest in the property by address-

ing an ingui 1}: to the stafe treasu

;

h-

(I::} A statement that if p‘ ool § elaim '5 not presented by the owner
to the hoider :ﬂid i the owner's yight to rec F the proverty is not estab-
fished to the holder’s satisfaction within sixty-five days from the date of

the second published notice, the abandened pr 1 ert;.- will be plased not later
than eighty-five days after such publication dais in the custody of the state
treasurer, to whaom all further eclaims must thereafier be directed.

{d) A statement theat if no claim iz filed with the state freasurer
within fifteen vesrs after the rloze of the calendar year in which any
property presumed abandoned under this chapter is palrl or delivered to the
state freasurer, the property shall escheat to the state and all right, title,
or inferest thercin of the owners will be termina ted and afl claims of the

wnaers thereto forever harred.

IIE. A cany of the second pubh‘shed notiee, {n which shall be included
the date on which the nolice is to be published, shall be matled to the
bolder on or hefrre the date of publication. '

IV, Within one hundred t-urenz_'y days from the reeeipt of the report
reguired by section 12, the state treasuver shall mall a notics to each
person whose name is reported, having an address listed therein.

V. The maiied notice shail contain:

(a)y A statement thaf, according o z report fled with the state
treasuver, property iz being held to which the addressee appears entitled.

{L} The name and address of the person holding the property and
any necessary Information regavding chan:es of name zand addresy of the
inlder, -

(¢} A statement that, if satisfactory proof of claim is not presented
by the owner fo the holder b} the date specified in the published notive, the
property will ke placed in the custody of tho state treasurer, to whoem sl
further claims musgt he 4 rected.

{dy A statement thﬂt if no claim is filed with the state treasurer
within ffieen years after the clage of the celendar vear in which any
property presumed zbandoned under this chapter 15 paid ar Jelivered to
the state treasurer, the properiy shall escheat te the stale and all vight,
title, or intarest therein of the owners will Ge terminated and all claims of
the owners thereto forever harred

SorRcE: 1963, 2E4v 1, off, Jan 1, 1566,

171-4: 11 Pavment or Delivery of Abandened Property.

I. Evary person who has filed a rveport as required by sectien 12 shalt
within twenty days after the time specified in section 13 for claiming the
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property from the holder pay or deliver to .ue state treasurer all aban.
doned property specified in the report, except that, if the owner estab-
Hishes his right fo receive the abandoned property to the satisfaction of the
holder within the time specified in section 18, or if it appears that for some
other reason the presumption of shandonment is erroneous, the holder need
not pay or deliver the property, which will no longer bhe presumed aban-
doned, to the state treasurer, but in Heu thereof shall file a verified written
explanation of the proof of claim or of the error in the presumption of
abandonament.

I1. The state treastrer may decline to receive any property reported
which he deems to have a value less than the cost of giving notice or hold-
ing sale, or he may postpone taking possession until a2 sufficient sum
accumulafes. Unless the holder of the property is notified to the contrary
within one hundred twenty days after filing the report reguired under
section 12, the state treasuver shall be deemed to have elected to receive
the custody of the property.

Sourcr: 1965, 214: I, eff. Jan. 1, 1968,

471-4: 15 Enforcement.

I. The state treasurer may bring an action in a court of appropriate
Jurisdiction, as specified in this section, to enforce the duty of any person
under this chapter to permnit the examination of the records of such per-
son; or for a judicial determination that particular property known by the
state treasusrer to be held by any person is subject under law to escheat by
this state pursuant to this chapter; or fo enforee the delivery of any
property to the state treasurer as reguired under this chapter.

If. The state treasuver may bring ar action under this chapter in any
court of this state of appropriate jurisdiction if:

{a) The holder is any person domiciled in this state, including any
business assoeciation or financial organization organized under the laws of
or created in this state, and any national bank or federal savings and loan
association located in this state, but not including any federal court within
this state. .

{b} The holder is any person engaged in or transacting business in
this state, although not domiciled in this state.

(c) The property is tangible personaliy and is held in this state.

(d} The holder is any court of this state, or any public corporation,
public authority, or public officer of this state or a political subdivision
thereof, .

HI. In any case where no court of this state can obtain jurisdiction over
the holder, the state treasurer may bring an action in any federal or state
court with jurisdiction over the holder, -

V. (a) At the request of any other state, the attorney general of this
stute shall he empowered to bring an action in the name of such other state
i any eourt of this state or federal court within this state, to enforce the
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abandoned properiy kiws of such other siate azainst a holder in this state
of property lawfully suliject to escheat by such other state, if:

{1} The courts of stch other siate cannot obtain jurisdiction over
the holder; and -

(2} Sueh ofher state makes reciproesl provision in its laws for the
bringing of an action by an officer of such other state in the name of this
state at the reguesi of the atterney general of this state, fo enforce the
provisions of this chapter against any pevson in such othey state believed
by the state treasurer of this state to lhiold property -subject to a pre-
sumption of abandonment under this chapter, where the courts of this
state cannot obtain jurisdiction over sueh holder; and

{3} The laws of such other state vrovide for payment to this state
of reasonable costs incurred by the attorney general of this state in
bringing an action under this section at the request of such other stafe.

{b) This state shall pay ali reasonable costs incurred by any other
state in any action brosght by such other state at the request of the
attorney general of this state under this section. Any stats bringing such
action shall be entitled additionally to a reward of fifteen per cent of the
value, after deducting reasonable costs, of any property recovered for the
state as a divect or indirect result of such action, sueh reward to be paid
by the state tressurer.

SovRcE: 1063, 214: 1, off. Jan. I, 1966,

471-A: 16 Relief from Liakility.

I. Upen payment or delivery to the state treasurer of property pre-
sumed abandened, the state shall assume custody and shall be responsible
for 2l elaims thereto.

II. Any person who pays or delivers abandoned property to the state.’

© treasurer under this chapter and has in all other respects complied with

the provisions of this chapter, is relieved of all liability o the extent of the
value of the property so paid or delivered for any elaim which then exists
or which thereafter may arise or be made in respect to the property.

IH. "Any holder who has paid or delivered to the state treasurer moneys
presumad abandoned may make payment therefor within the fime limited
by section 21 to any person appearing to be the owner, and shall be reim-
mstate treasurer upon proof of sueh payment and proof that
the payee was entitled theveto, Any holder who has delivered to the state
treasurer nroperty, including a certificale of any interest im a business
association, pursuant to this chapier, may reclaim such property if still in
the possession of the state treasurer, without payment of any fee or other
charges upon proof that the owner thereof has elaimed such property from
the holder.

SGURCE: 1265, 214: 1, «fF. Jan, 1, 1984,

471-A: 17 Income Acerning After Pavment or Delivery. When prop-
erty other than money is delivered to the state treasurer under this chap-
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ter, any dividends, interest, or other increments realized or accraing on
such property at or prior to liguidation or conversion thereof into money,
shall upon receipt be credited by the state trensurer fo the owner's
aceccunt. Except for amounts so credited, the owner is not entitled fo
receive income or other increments or money or other property paid or
delivered to the state Lreasurer under this chapter,

Scumce: 1965, 214: 1, eff. Jan. 1, 1966.

471-A: 18 Periods of Limitation Noi a Bar. The expiration of any
period of time, specified by statuté or court order, during which an action
or proceeding may be cormninenced or enforced to obtain payment of a claim
for money or recovery of property, shall not prevent the money or property
from being presumed abandoned property, nor affect any duty to file a
report requived by this chapter or to pay or deliver abandoned property to
the state treasurer; but this section shall not be construed to affect any
right of defense which became vested prior fo the effective date of this
chapter.

Source: 19€5, 214: 1, off. Jan. 3, 1966,

471-A119 Sale of Abandoned Property.

I. Al abandoned property delivered to fhe stafe treasurer under this
chapter, other than money or secarities listed on any established stock
exchange, may be s5id by him %o the highest hidder at puble sale in what-
ever place in this state or elsewhere that affords in his judgment the most
favorable market for the property involved. The state treasurer may
decline the highest bid and re-offer the properly for sale if he considers the
price bid insafficient.

II. Becurities listed on an estzblished stock exchange may be sold by
the state tfreasurer. Any sale shall be ai the prevailling price on that
exchange, .

IJI. Any sale of abandoned propevity, other than money or securities
listed on-any established stock exchange, held under this section shall be
mreceded by a single publication of notice thereof at least three weeks in
advance of sale in a newspaper having general cirveulation in the county
where the property is to be sold.

IV. The purchaser at any sale conducted by the state treasurer pursu-
ant to this chapter shall receive title to the proparty purchased, free from
all claims of the owner or prior holder thereof and of all persons claiming
through or under them, The state freasurer shall execute all documents
necessary to complete the transfer of title

V. No action shall be brought or maintained by any person against the
stote or any officer thereof for or on account of any transaction entered
into puvsuant to and in accovdance with the provisions of this section.

SovreE: 1963, 234: 1, eff. Jan. 1, 1245
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471-A1 20 Deposit of Funds,

I. Al funds received under this chapter, including the proceeds from
the sale of property under section 19, shall be deposited by the state
treasurer in the state treasury, except that the state treasurer shall retain
 at all times in a separate trust fund the sum of twenty-five thousand dol-
lars, from which he shall promptly pay all ¢laims allowed as hereinafter
provided.

II. Before making the deposit he shall record the name and last known
address of each person appearing from the holders’ reports to he entitled
to the abandoned property and the name and last known address of each
insured person, beneficiary, or annuitant, and with respect to each policy
or contract listed in the report of a life insurance corporation, its number,
the name of the corporation, and the amount due. The record shall be
available for public inspection at all reasonable business hours.

III. Before making any deposit in the state treasury, the state treas-
urer may deduet:

{a) any costs in connection with the sale of abandoned property.
{b) any costs of mailing and publication in ¢onnection with the
ahandoned property. :
{¢} reasonable service charges.
Source: 1985, 214: 1, eff. Jan. 1, 1966,

471-A: 21 Claims for Abandoned Property.

I. Any persom, not including another state, claiming an interest in
property paid or delivered fo the staie treasuver may file a claim theteto
or to the proceeds of the sale thereof within fifteen vears from the last day
of the calendar year in which such property is paid or delivered to the
state treasurer under this chapter.

II. The state treasurer shall comsider each claim within ninety days
after it is filed. He skall hold a hearing, if the claimant requests, and re-
ceive evidence concerning the claim,

II. The state treasurer shall make a written finding on each claim
presented or heard, stating the substance of any evidence heard by him and
the reasons for his finding. The finding shall be a public record.

IV. The state treasurer shall pay each claim allowed without deduetion
for costs of notices or sale or for any service charges,

SorreE: 1965, 914: 1, eff. Jan, 1, 1964,

471-A: 22 Judicial Action Upen Determinations. Any person ag-
grieved by a Anding of the state treasurer under section 21 or upon whose
claim the state treasurer has failed to act within ninety days after the
fiing of the claim may file a petition to establish his claim in the superior
court for Merrimack county. The proceeding shalil be brought within ninety
days after the decision of the staie treasurer or within one hundred eighty
days from the filing of the claim if the state treasurer fails to act. A copy
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of the petition and order of notice thercon shall be served upon the state
treasurer, wiho shall have not less than fourteen days within which fo
respond by answer, The proceeding shall Le tried de novo without a jury.
If judement is rendered in favor of the petiticner, the state treasurer shall
make payment as provided in paragraph IV of section 21,

SourcE: 1063, 214: 1, off. Jan. I, 1966.

471-A: 23 Escheat Proceedings. :

I. Within ninety days after the close of the fifteenth calendar year
after the year in which any property presumed abandoned under this chap-
ter is paid or delivered to the staie treasurer, if no claimi therefor has been
made and established by any person net including ancther state, entitled
thereto, the state ireasurer shall commence 3 civil action in the superior
court for Merrimack county for a determination that such property shall
escheat to the state; but if during, and at the expiration of, such ninety
days, a final judgment is pending in a court action previously brought by a
claimant under section 22, or if a person whe has filed a claim to the
property within the period prescribed by paragraph I of section 21 remains
entitled at the expiration of such ninety days to biing a court action under
section 22, the state treasuver shall commence his civil action after a final
court judgment has been rendered adversely to the petitioning elaimant, or
after the expiration of the period in which a claimant would be entitled to
bring a court aetion under section 22, The hearing in the action brought by
the state treasurer shall commence not less than forty days after the date
of entry of the action. The state treasurer may posipene the bringing of
such action until the end of a subsequent calendar year whenever insoffi-
cient abandened property has accumulated im his custody to justify the
expense of such proceedings. -

II. At the time such action {s commenced, the stafe treasurer shall
cause notiee thereof to be published once each week for fwo successive
weeks in a4 newspaper having general cireulation in the county in which is
situated the last known address of the owner according to the records of
the state tveasorer. If no address is listed, the notice shali be published in
the county in which the holder of the abandoned property has his prinecipal
place of business within the state. Such notice shall be entitled “Notice of
Proceedings te Declare Certain Abandoned Property Escheated to the
State of New Hampshire” and shall include the following matters:

(a} the name and last known address of the owner (if previcusly
reported) ;

(b))  a brief descyiption of the property;

(¢} the name of the prior holder or helders;

{d) the amount or value of the properiy (excepting items reported
only in the aggregate, which shall be listed as a lump sum);

{e) a statement that the property was unclaimed for-at least fifteen
years while in the possession of the prior holder or helders and was un.
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claimed for fifteen years after it was paid or delivored to the state treas-
urer pursuact to this chapter;

{f) a statement that a complaint has been fited in the action for
escheat; : ,

{g) the place, time and date of ths hearing:

{h) a direction that unless any person claiming {0 be entitled to the
progerty, or his representative, makes claim for the property in the man-
ner provided in section 21 before the hearing, or appears at the heaving to
sabstantiate his claim, the property shall escheat to the state and all right,
~ title or interest therein of the owners will be terminated and all ¢laims of

the owners thereto forever barred.

ITI. Also at the time such aciion is commenced, the state treasurer
shall mail to the last known sddrezs of the gwner aceording to the vecords
of the state treasurer a notice alike in all respects to the pabhshed notice
required under the preceding subsection.

IV. If no person shall file 2 claim, or appear at the hearing to substan-
tiate 2 claim, or where the court shall determine that a claimant is not
entitled to the property claimed by him, then the court, if satisfied by evi-
dence that the state ireasurer has substantially complied with this chap-
ter, shall enter a judgment that the subject property hag escheated to the
state and that all right, title or interest therein of the owners is terminated
and all claims of the owners thereto forever harred.

SourcE: 1965, 2141 1, eff. Jan. i, 1988.

471-A: 24 Claims by Other States.

I. At any time afier projerty has been paid or deliverea o the state
treasurer under this chapter, and notwitistanding any decree by any court
of this state under section 23 that such property is escheated to this state,
anv other state shall be entitled tu present to the state freasorer a ¢laim

“that such other state has a superior right te escheat such property because:

(a}, Although no address of the gwner of the property appeared on
the records of a holder domiciled in this state, including a court of this
state, a federal court within this state, or a public corporation, public
authority, or public officer of this siate or a poiitical subdivision thereof,
whan the property was presumed abandened under this chapter, the other
state possesses proof that the last known address of the owner was in fact
in such other state; or,

(b} The last known address of the owner of the property appearing
on the records of a holder domiciled in this state, including a court of this
state or federal court within this state, or a public cérporation, public
authority, or public officer of this state or a political subdivision thereof,
was in such other state when the property was presumed abandoned under
this chapter, and such other state at that time did not provide in its laws
for the escheat of such property, bat currently so provides,
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471.A: 25 REVISED STATUTES ANNOTATED

ii. The state treasurer shall hold a hearing on eash such elaim within
ninety days after it is filed. He shall make a written finding on each claim
heard, stating the substance of any evidence heard by him and the reasons
for his finding. The finding shall be a public record. He shall allow a claim
if reasenably satisfied by proof of the superior right of the other state.

Souner: 1965, 214: 1, eff. Jan, 1, 1966, N

471-4: 25 Ponnities,

I Any person whe wilfully fails fo render any report or perform other
duties required under this chapter shall be punished by & fine of ten dollars
for each day sueh report is withheld or such duties not performed, but not
more than five hundred dollars.

IL.  Any persen who wilfully refuses to pay or deliver abandoned prop-
erty to the state treasurer as required under this chapter shall be fined not
less than one hundred dollars nor wmore than five hundred dollars, or
imprisoned for not more than six months, or both, in the diseretion of the
court. ‘

Source: 1845, 214: 1, off, Jan,. 1, 1566,

471-4: 258 Tules and Regulations. The state treasurer may make such
rules and regulations as he finds reasonably necessary to administer and -
enforce the provisions of this chapter.

Source: 1968, 214: i, eff. Jan. 1, 1964,

471.A: 27 Excepted Property. This chapter shall not apply to any
property that has been presumed abandoned ¢r has escheated under the
laws of another state prier to the effective date of this chapter, nor to any
properiy covered by RSA 471, 439 and 561,

Source: 1963, 214:1, eff. Jan, 3, 1036,

471-A: 28 Severability, If any provision of this chapter or the appli-
eation thereof o any person or circumstances is held invalid, the invalidity
shall not affect other provisicns or applications of the chapter which can
be given effect without the invalid provisions or applications, and to this
end the provisions of this chapter are severable.

SoURCE: 1865, 214: 1, eoff. Jan. 1, 1986,
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61-702

'l‘lt)eol.let. The title of Acts 1967,
h. 258, reads: “An act relating to the
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collection and safekee by and ita
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Ky. Rev. Stat., §§ 293.010-303.890,

§51-
494, 112.

a" In force

Mase. Gen. Laws 1932. ch. 2003 .2

v .
Hleh C-omp Lawa 15948, £§ 434.1- .
o 44-28,
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PERSBONAL FROPERTY 36
Uniform Disposition of Unclaimed
Property Act: )
Ariz. Rev, Sht., zi 44-351—i4-378.
Cal. Deering” Civilt Proe.
‘Code, §8 16500 152’1'
Fia, Stat. Anl, i! 717.01-717.30,
Idaho. Code 1 § 14-501—14-580,
lll. Rev. Sﬁat. 1 , ch, 141, §8 101~

130.
Moat. Rev, Codes 1947, §§ 67-2201—

- 2230,
N. H. Rev. Stat. 1065, §§4T1-Al—

.4".'1-A 28.

N. M. Stat. 1953, §§33-22-1—22-22—

Ore. Rov. Stat, §§ 28.302.98.436,
Utsh. Codo Ann. 1958, §§ 78-44-1—T8-

N. Y. McKinney’s Consel Lam,' Vi stat Ana, ut. 21, 6 1508-1200
Abandoned Property Law, §§ 101-1502. Va. Coda 1950, §§ 65-210.1--56-210,29.
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51702, Uniformity of interpretation—This act [§§ 51-701—51-743].
shall be so conatrued as to effectuate its peneral purpose to make
gnzlfon& glie iaw of those states which enact it, [Acts 1967, ch. 253.

P

51-708. Deﬂmtionu and use of terms.-—As used in this act [§§51-
701-—51-743], unleas the context otherwise requires:

(a) “Attorney-General” means the attorney-general of the state of
Indiana or his deputy or representative duly designated in writing.

- (b). “Banking organization” meana any bank and/or trust company,
either state or national, savings bank, indusirial bank, land bank,
safe deposit company, a private banker engaged in business in this
state, a bank of discount and deposit, or loan and truat and safe deposit
company, ‘

(¢) “Business association” means any corporation, including both
for profit and not-for-profit corporations, joint stock company, businesa
trust, partnership, eleemosynary organization or cooperative association
:&nd evelz;y other aasociation or organization or [of} two [2] or more m-

ividual

(d) “Engaging in buainess in this state” means the engaging in
any tranzaction or the deing of any business within this atate, including,
but not limited to, the owning or holding of property in this state
or holding property for a person whose last known name and address
as shown on the books and records of the holder is in this state.

{e) “PFinancial orpanization” means any savings and loan association,
either state or national, building and loan aasociation, either state or
national, industrial loan company, credit union, businesa association
which issues traveler's checks, rural loan and savings association,
guaranty loan and savings assoclat:on, mortgage gusrantee company,
savings bapk, small loan company cr investment company engaged
in businesa in tms state.

(1) “Holder” means any person having possession, custody or
cantrol of property subject to this act belonging to another, or who
is trustee in case of a trust, or ie indebted to another on am cbligation
subject to this act,

{g) “Intangible personal property” means intangible personal prop-

erty, of every kind or description, and includes, but not by way of -

limitation, (1) money; (2) bille of excliange; (3) stocks, bonds and
other mecurities; (4) credits, including wageas and other allowances
for services earned or accrued, also fneluding funds due and payable
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on certified checks or on written instruments on which a banking
or financial institution or any other holder js liable, including but not
limited to certificates of deposit, drafts, cashier chetks, money orders
and traveler’s checks, also proceeds held for unredeemed gift certificates;
(6) demand savings or matured time deposits, howsoever evidenced,
together with sny interest or dividend thereon, excluding any charges
which may lawfully be withheld; (6) dividends, cash or stock; (7)
certificates of membership in a corporation or association; (8) amounts
due and paysble pursuant to the terms of any policy of insurance;
also moneys held and owing by any life insurance company enygaged
in business in this state; (9) security deposits; (10) funds deposited
by a holder with fiscal agents or fiduciaries for payment to an owner
of dividends, coupon interest and liquidation value of stocks and bonds;
(11) funds to redeem stocks and bonds; (12) amounts refundable
from rates or charges heretofore or hereafter collected by a utility
for utility services lawfully furnished by it, which have been or shail
hereafter lawfully be ordered refunded to consumers or other persons
entitled thereto and any interest thereon; (13) money owing under
profit-gharing plans; (14) funds deposited to redeem stocks, bonds,
coupong and other securities, or to make & diatribution thereof, together

with any interest thereon; and (15) all other liquidated choses. in

action of whatscever kind or character. L

th) “Life insurance company” means sny association or corpo-
ration engaging within this state in the busineas of insurance on
the lives of persons or insurance appertaining thereto, including, but
not by way of limitation, endowments and annuities. .

{i} “Owner” means a depositor in case of & deposii, a beneficiary
in ease of a trust, a creditor, claimant, or payee in case of other choses
in action, or any person having a legal or equitable interest in property

subject to this act, or his heirs, legal representative, successor or assign.

(i) “Person” means any individual, business association, banking
organization, financial orgamization, public authority, estate, truat,
two [2] or more persons having a joint or common interest, or any
other legral or commercial entity; the United Siates government,

including any officer, agency, department, authority, instrumentality, -

board, bureau, or court thereof, and any corgoration organized by the
United States for public purposes; the state of Indiana, including
any officer, agency, board, bureau, commission, division, department

or court thereof or any body politic and corporate created by the

state of Indiana for public purposes, and any political subdivision of
the state of Indiane, including any municipality, county, civil township,
civil incorporated city or town, any public school corporation, and
university or college supported in part by state funds, any other terri-
torial subdivision of the state recognized or designated in any law,
including judicial eircuits, any public utility entity not privately owned,
any special taxing district or entity and any public improvement district
authority or entity authorized to levy taxes or assessments, but shall
net include any retivement system supported entirely or in part by the
state of Indiana. . . ‘ '
(k) *“Utility” means any person who owna or operates within this
state, for public use, any plant, equipment, property, franchise, or
license for the transmission of communications or the production,
storage, transmisaion, sale, delivery, or furnishing of electriefty, water,
steam, or gas. [Acts 1967, ch. 253, § 3, p. 6569.] . e

51-704. Property held by banking or financial organimion'sior busl.
ness associalions.—The following property held or owing by a banking
31- m?&mcml organization or ‘a business association is presuméd aban-
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51,704 'PERSONAL: PROFPERTY, - 38

(a) iAny demand, savings or matured time deposit made ‘in this
atate pr any demand, savings or matured time deposit made in another
state by an owner whose last kmown address as shown on the books

_of the organization or association is in this state, together with any
intereat or- dividend thereon, excluding any charges which may law-
fully be withheld, if the owner has not within the lmmediatel:.r pre-
cedmg geven [7] vears:

: (1). Increased or decreased the amount of the depomt or
. {2) -Presented the pass book or other similar evidence of deposit
for the crediting of interest; or

(8) Corresponded in wntmg with the banking or ﬁnancml orgam-
zatmn or buziness association concerning the deposit; or

(4) .Otherwise indicated an interest in the deposit as evidenced'

by a memorandum on file with the banking or financial organization
or business association.

{b} Any funds paid m this atate toward the purchase of ahares

or other interest in a financial organization or any deposit made there-

with in this atate, and any interest or dividends thereom, excluding
any charges that may lawfully be withheld, if the owner has not wrthm
the immediately preceding seven [7] years:

{1} Increased or decressed the amount of the funds or depoait,

(2) Presented an appropriate record for the crediting of mterest or
dmdends or

- (8) Corresponded in writing with the financia! organizatxon con-
cernmg the funds or deposit; or

(4) Otherwise indicated an inferest in the funds or deposit as evi-
denced by a memorandum on file with the financial organization.

(¢} Any funds paid in another state by an owner whose last known
address is in this state toward the purchase of shares or other interest
in a financial organization or any deposit made therewith in another
atate by an owner whose last known address is in this state, and any
interest or dividends thereon, excluding any charges that may lawfully
be withheld, if the owner has not within the immediately preceding
seven [7] veara:

{1} Inecreased or decreased the amount of the funds or deposit; or

{2) Presented.an appropriate record for the erediting of interest
or dividends; or
- {8) Corresponded in writing with the ﬁuanaal organization con-~
eerning the funds or deposit ; or
" - (4) Otherwise indicated an interest in the funds or depos:t as
evidenced by & memorandum on file with the financial organization.

(d) Any sum payable on any check certified in this state or on
any written instrument issued in this state on which a banking or
financial organization or business association is directly liable, including
by way of illustration but not of limitation, a' eertificate of deposit,
draft, money order and traveler’s check, that, with the exception of
traveler’s checks, hzs been outstanding for more than seven [7] vears
from the date it waa payable, or from the date of its issuanee if payablé
on demand, or, in the case of traveler’s checks, that has been out-
standing for more than fifteen [15] years from the date of its issuance,
unless the owner has within the seven [7] year period, or within the
fifteen [15] year period in the case of traveler's checks, corresponded
in writing with the banking or financial organization or business
association concerning it, or otherwise indicated an interest s evi-
denced by a memorandum on file with the banking or finaneial organi-
zation or business association. _

]
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Tecords o e holger, 19 m 85

T 1o address of the owner or other person entitled to the funda
Wﬁﬁmmm%m
the owner or person eni! e TU e ress:

«  {e) Any funds or other persona] property, f.ang:b or ints
removed from a safe deposit box or any other safekeeping repos:tory
in this state on which the lease or rental period has expired due to
nonpayment of rental charges or other reason, or any surplus amount
arising from the sale thereof pursuant to law, that have been unclaimed
by the owner for more than seven [7] years from the data on which
the lease or rental period expired.

Any intangible perscnal property removed from s safe depoait box
or any other safelkeeping repository in another state on which the
lease or rental period has expired due to nonpayment of rental charges
or other reason, or any surpius amounis arising from the sale thereof
pursuant to law, that have been unclaimed for more than seven [7].
‘years from the date on which the lease or rental period expived
any owner whose las{ known address as shown on the books and records.
of the holder is within this astate shall be presumed to be ahandoned
[Acts 1967, ch. 258, § 4, p. 669.]

51.765. Unclaimed funds held by life insurance company.—-{a) Un.
claimed funds, as defined in this section, held and owing by a life
insurance company organized under or created by the laws of thla
state shall be presumed abandoned. Unclaimed funds, as defined in
this section, held and owing by a life insurance company organized.
under or created by the laws of another state shall be presumed aban.
doned if the last known address, according to the records of the com-
pany, of the person entitled to the funds is within this state, If a
person other than the insured or annuitant is entitled to the funds -
and no address of such person is known to the company or if it is not
definite and certain from the records of the company what person
is entitled to the funds, it is presumed that the last known address
of the insured or annuitant is the same as the last known address
of the insured or annuitant according to the records of the company.

(b) ‘*Unclaimed funds,” a3 used in this section, means all moneys
held and owing by any life insurance company unclaimed and unpaid
for more than seven [7] years after the moneys became due and
payable as established from the records of the company under any
Iife or endowment insurance policy or annuity contract which has
matured or ferminated. A life insurance policy not matured by actual
proof of the death of the insured is deemed to be matured and the
pmeeds thereof are deemed to be due and payable if such policy was
in force when the insured attained the limiting age under the mortality
table on which the reserve is based, unless the person appeanng entitied
thereto has within the preceding seven [7]} years, (1) assigned, read-
justed, or paid premiums on the policy, or subjected the policy to loan,
or (2) corresponded with the life insurance company concerning the
poiicy. Moneys otherwise payable aceording to the records of the
company are deemed due and payable although the policy or contract
has rot been surrendered as required. [Acta 1967, ch, 263, §5 ». 659]

51.706. Deposits and refunds held by utilities.~~The follomng funds
held and owing by any utility are presumed abhandoned:

“(a}) Any deposit made by a subscn“ber ‘with a ntzlity to secure
pnyment for. or any sum paid in advance for, utility servites to be
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furnished in this state, less any lawful deductions, that has remained
unclaimed by the person appearing on the records of the utility entitled
thereto for more than seven [7) years after the termination of the
services for which the deposit or advance payment was made,

(b) Any sum which a utility has been ordered to refund for utility
services rendered in this state, together with any interest thereon,
less any lawful deductions, that has remained unclaimed by the person
appearing on the records of the utility entitled thereto for more than
seven [7] years after the date it became payable in accordance with
the final determination or order providing for the refund. [Acta 1967,
ch. 253, § 6, p. 659.]

:51-707. Undistributed dividend and distributions of business asso-
ciations and banking or financial organizatioms.—(1} Any stock or
other certificate of ownership, or any dividend, profit, distribution,
interest, payment on principal, or other sum held or owing by a
business association, a banking or a financial organization for or to
a shareholder, certificate holder, member, bendholder, or other security
holder, or a participating patron of a cooperative, who has not claimed
it, or corresponded in writing with the business association, banking
or finaneial organization concerning it, within seven [7] years after
the date prescribed for payment or delivery, is presumed abandoned if:
{(a) If is held or owing by a business association, 2 banking or a
cial organization organized under the laws of or created in this
state; or :
(b) It is held or owing by a business association, a banking or
2 financial organization engaged in bosiness in thia state, but not
cérganized under the laws of or created in this state, and the records
of the business association, or banking or financial crganization indicate
that the last known address of the person entitled thereto is in this
state,

(2) Any ownership interest in a business association, a banking

or financial organization normally evidenced by a certificate of owner-
ship, or any ownership of a debt of & business association, & banking
or financial organization normaily evidenced by a written instrument,
as described in subsection (1) of this section, for which the owner
has neither claimed his ownership or creditor’s interest or any dividend,
profit, digtribution, interes{, payment on principal or other sum due
thereon, noer corresponded in writing with the  business association,
banking or finaneial organization concerning same within the immedi-
ately preceding seven [7] vears, is presumead abandoned if:

{a} It is an ownership interest in, or a debt of a business associa-
tion, & banking or financial organization organized under the laws
of or created in this state; or

{b)} It is an cwnership interest in or debt of a business association,
a banking or financial organization not organized under the laws of
or created in this state, and the records of the business association,
or banking or finanecial organization indicate that the last known
address of the person entitled theretc s in this state. - [Acts 1967,
ch, 268, § 7, p. 659.] : '

51.708. Property of business associations and banking or financial
organizations held in eourse of dissolution.—All intangible personal
property distributable in the course of 2 voluntary dissolution of a
business asgociztion, banking organization, or financial. organization
organized under the laws of or created in this state, that is unclaimed
by the owner within two [2] years after the date for final distribution,
is presumed sbandoned. ,

-




41 UNCLAIMED PROPERTY 51-712

- Al intangibie personal property distributable in the course of a
voluntary dissolution of a businesa association, banking organization
or financial organization organized under the laws of or created in
another state, that is unclaimed within two [2] yeara after the date
for final distribution by an owner whose last known address as shown
on the books and records of the corporation or organization is within
. this state, iz presumed abandoned. [Acis 1967, ch. 2563, § 8, p. 659.]

51-709. Properiy held by fiduciaries.—All intangible personal prop-
erty and any income or increment thereon, held in a fiduciary capacity
for the benefit of another person is presumed abandoned unlesz the
owner has, within seven [7] years after the final date for distributicn- .
of such property and the cessation of al] active fiduciary duties as
required by law or the instrument under which the fiduciary is acting,
increased or decreased the principal, accepted payment of principal
or income, corresponded in writing with the fiduciary concerning the
property, or otherwise indicated an interest as evideticed by a memoran-
dum on file with the fiduciary: - :

{a) If the property is held by a banking organization or a financial
organization, or by a business association organized under the laws
of or created in this state; or . o

(b) If it is held by a business association, banking or financial
organization engaged in business in this state, but not orgarized under,
the laws of or created in this atafe, and the records of the busineas
association indicate that the last known address of the person entitled
thereto is in this state; or : o

{c) 1If it is held/in this state by any other person. [Acts 1967, ch..
258,89, p. 659.] - ‘

51.710. Property held by courls and public officers and agencies..—
All intangible personal property held for the owner in this state or
held in another state or district of the United States for an ownar
whose Jast known address is within this state by the United States
government, the state of Indiana, or any political subdivision thereof,
all as defined in section 3 (j) [subsection (j) of §51-708] hercin, or
by any officer of any state or federal court, that has remained unclaimed
by the owner for more than seven [7] years is presumed abandoned,
except that this prevision shall not affect such property in the custody
or conirol of any state or federal court in any pending action. [Acts
1967, ch. 268, § 10, p. 659.] : :

51.911. Miscellaneons personal properly held for another person,——.
All intangible personal properiy not otherwise covered by this article,
including any income or increment therecn and after deducting any
lawful charges, that iz held or owing in this state in the ordinary
course of the holder’s buginess or held in another state for an owner
whose last knovn addressa is within this state and has remained un-
claimed by the owner for more than seven [7] years after it became’
payable 635 iiistributable is presumed abandoned. {Acts 1967, ch. 258,
§ 11, p. 659. B :

51-712. Reciprocily for properiy presumed abandoned or escheaied
under Lthe Iaws of anoiher state.~If specific property whick is subject
to the provisions of sections four, five, seven, eight, nine, ten and
eleven [§§ 61-704, 51.705, B51-707—51-711] is held for or owed or dis-
tributable to an owner whose last known address is in another atate
by & holder who is subject to the jurisdiction of that state, the specific
pm:;lertigfr s not presumed abandoned in this state and’ subject to this
article if ' a
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(a) - It may. be plaimed as abandoned or escheated under the laws
of auch cther state; and o (

(b) The laws of such other state make reciprocal provision that
gimilar specific property is not presumed abandoned or escheatable
by stch other state when held for or owed or distributable to an owner
whose last known address is within this state by a holder who is

subject to the jurisdiction of thia siate.
“The sattormey-general is hereby empowered to contract or agree,
iwith the approval of the governor of the state of Indiana, with any
other state of the United States, to tranafer to that state property
otherwise presumed sbandoned pursuant to the terms of this act
and collected by the attorney-general, but held for or owed or dis-
ibutable to an owner whose Iast known address is in that state,
hen auch cther atate contracts or agrees to transfer to the attorney-
general for disposition pursuant to the terms of this aet [§§ 51-701—
51-748], property otherwise presmmed ahandoned in that state, but
eld -for or distributable to an owner whose last knewn address ia
ithin this state. [Acts 1967, ch. 253, § 12, p, 659.]

51-713. Opening of safe deposit boxes.—~Every holder of funds or
sther personal property, tangible or intangible, who shall remove such
property from 2 asafe deposit box or any other safekeeping repository
in this state on and after the effective date of this act [§§61-701—
51-748] because the lease or rental pericd has expired due to nonpay-
ment of rental charges or other reason, shall cause an inventory to
be made of the contents of such box or repository &t the time of its
opening, and shall attach a copy of such inventory to the holder's
next report required to be made to the atiorney-general pursuvant to
section fifteen [§ 51-715] of this act. [Acts 1967, ch, 258, § 18, p. 659.]

51-714. Report of buainess assoeiation’s and banking or fAnancia)
organization’s dissolution.——Any business association, banking organi-
zation or financial organization organized under the jaws of or created
in this state and undergoing volunfary dissolution, shall file a notice
of such voluntary dissolution with the attorney-general within ten
[10] days after the adoption of the resclution to dizsclve by ita members
or shareholders. [Acts 1967, ch. 253, § 14, p. 659.]

51-715, Report of abandonegl pmperty.——(_a)- Every person holding
funds or cother property, tangible or intangible, presumed abandoned
under this act [§§ 51-701--51-748] shall report to the attorney-general
of the state of Indiana with respect to the property as hereinafter
provided.

(b) The report shall he verified and shall include: -

{1) The nature and ideniifying number, if any, or deseription of
the property and the amount appearing from the records to be due, -
except that items of value under fifty dollars [$50.00] each may be
reported in aggregate in the absence of & request by the attorney-
general to the holder that such items be reported individually;

(2) The name, the United States social security aecount number -
and the United States income tax number, if known, and lagt known
address, if any, of each person appearing from the records of the
holder to be the owner of any property of the value of fifty dollars
[$50.00] or more presumed abandoned under this article; =

(3) In case of unclaimed funds of life insuranee companies, the
full name of the insured or annuitant and his last known address.
according fo the life inaurance company’s records;
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(4) The date when the property became payable, demandable, or
returnable, and the date of the lzst fransaction with the owner with
respect to the property; and :

{6) Other information which the attorney-gencral preseribes by
rule as necessary for the administration of this act. :

{c} If the person Lolding propeity presumed abandoned is a sue-
cessor t6 other persons who previously held the property for the owner,
or if the holder has chanped his name while holding the property, he
ghell file with hiz report &li prior known names and addresses of each
holder of the property.

{d) The reports required by this section shall be filed before No-
vember first of each voar as of June thirtieth next preceding, but
the report of life insurance companies shall be filed before May first
of each year as of December thiriy-first next preceding, except that
the initial report required under this act shall be filed not later than
November 1, 1967 and shall include all items of property presumed
abandoned under the act a8 of the preceding June thirtieth or December
thirty-first as the case may be, The attorney-general may postpone
tllle reporting date upon written request by any person required to

report, - e .
{e) If the holder of property presumed abandoned under this sé
owg the whereabouts of the owner gnd if the owner’s claim hasg
ot been barred by a statute of limitstions, the holder shali, befor
ling the annual reporf, attempt to communicate with the owner s
that the owner may toke necessary steps to prevent abandonmen
rom being presumed. The holder shail exercise due diligence to ascer
in the whereabouts of the owre:. A notice from the holder to th
wner sent to the owner’s last known address by United States mail)

stage prepaid, shall satisfy the requirements of this subsection (e)
) Every bBanKing OTge-Iation, DUSINEss S35 ,oF
organization engaged in businesa in this state or organized under or
created pursuant to the laws of this state, and every utility and life
insurance company, as defined hersin, if it shall not have been the holder’
of abandoned property on any date for which a report is required
by this act from such holders, shall, cn or before the same day on
which reports from holders of such property are required, file with
the attorney-general & verifieé statement that said banking crganiza- -
tion, business association, financial organization, utility or life insurance
company was net, on the date covered by the report required of holders
on that day, the holder of property presumed abandoned under this act.

(g) Verification, if made by « partnership, shall be executed by
a pariner; if made by au unincorpsraied aszsociation or private cor-
poration, by an officer; and if made by a public corporation, . by its
chief fiscal officer. [Acts 1847, ch. 253, § 15, p. 659.} : .

51-716. Notice and publication of lisis of abandoned property.—
{a) Within one hundred twenty [120] days from the filing of the.
report required by section fifteen [§ 61-715], the attorney-general shall

. causge notice to be published at least once each week for two {2] suc-
cessive weeks i an English lapguage nowspaper of general circulation
_in the county in this state in which is located the last known address.
of any person to be named in itie notice or, in the discretion of the
attorney-general in the county in which the holder of the abandoned:
property has his principsl plrce of business within this state, or, in.

the case of cem'ﬁ‘ed cheeks, traveler’s ehacks or monsx. orders for Which:
nhg %ss ig Jisted, or if ihe sddress 150 Kle this siate e notice

] published in the county in wh
| property certified or jganed Aid E:mi’j%;@riﬂm i

by
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"~ {b) The published notice shall be entitled “Notice of Names of
Persons Appearing to Be Owners of Abandoned Property,” and shall
contain: :

(1} The names in aiphabstical order aud last known addressges,
if any, of persona listed in the report apd entitled to notice within
the county as hereinbefore specified.

(2) A statement that information concerning the amount or de-
seription of the property and the name and address of the holder may
be obtained by any persons possessing an interest in the property by
addresgsing an inquiry to the attorney-general.:

{3) A statement that if proof of claim is not presented by the
owner to the holder and if the owner'a right to receive the property
is not established tc the holder's satisfaciion within sixty-five [65]
days from the date of the second published notice, the abandoned
property shall be placed in the custody of the attorney-general, to
whom all further claims must thereafter be directed. The date of
the sixty-fifth day shall be specified in the notice.”

{¢) The attorney.general is not required to publish in such notice
any item of less than fifty dollars [$50.00] unless he deems such pub-
lication to be in the public interest.

{d) Within five [6] deys after the date apecified in the published
notice, the attorney-general shall mail to each holder a notice apecifying
the date on which the holder’s payment or delivery of sbandoned
property is due to the atforney-general pursuant to section seventeen
[§ 51.7171. [Acts 1967, ch. 253, § 16, p. 659.]

51-717. Payment or delivery of abandoned property.-~Every holder
of property presumed to be abandoned under this act [§§51-701—51-
7431 shall pay or deliver all such property to the attorney-general
Every person who hag filed a report as provided by section fifteen
{§ 51-716] shell within twenty-five [25] daya after the date specified
in the notice published pursuant to section sixteen [§51-718] for
claiming the property from the holder pay or deliver to the attorney-
general all abandoned property specified in the report, except that,
if the owner establishes his right to receive the abandoned property
to the satisfaction of the holder within the time specified in seetion
gixteen [§51-716], or if it appears that for some other reason the
presumption of abandonment is erronecvs, the holder need not pay
or deliver the property, which will no longer be presumed abandoned,
to the attorney-general, but in lieu thereof shali file 2 verified written
explanation of the proof of claim or of the error in the presumption
of abandenment. Every holder of property presumed to be abandoned
under this act who fails to file the report required by section fifteen
[§ 51-715] shall within twenty-five [25] days after the date on which
the report was due pay or deliver to the attorney-general all property
presumed abandoned which he holda, —— : _

When the property to be delivered te the attorney-general is either
an ownership interest normally evidenced by a certificate of ownership
or an ownership of & debt normally evidenced by a2 written instrument
and is considered abandoned pursuant to section 7(2) [§51-707(2))
of thiz act, any business association, banking cor financial organization
in which the ownership interest iz owned or which iz the creditor,
shall iransfer the owmership interest or the ownership of the debt
to the state of Indiana by the issnance of a new certificate of ownership,
or written instrument evidencing the debt, as the case may require,
in the name of the state of Indiana and the delivery of such certificate
or instrument to the attorney-genersl. [Acts 1967, ch. 258, § 17, p. 659.]

51.718, Voluntary delivery of contents of safe deposit box.—Any
holder of funds or other personal property, tangible or intangible
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which has been removed from & safe deposit box or any other safe-

eeping repository in this state because the lease or rental period

as expired due to nonpayment of rental charges or other reason, may
voluntarily deliver or pay to the attorney-general such property at
any time after the date on which such property is so removed and
pricr to the date on which it is presumed fo be abandoned, subject
to such reasonable conditions as the attorney-general may impose
by ruie, if the owner has not, prior to the date of delivery or payment
to the attormey-general, claimed said property. [Acts 1967, ch. 258,

§ 18, p. 669.}

s tin ——

{ 51-719. Voluntary delivery of property distributed in voluntary dis-
[solutions~Any holder of intangible personal property distributable
iin the course of a voluntary disscintion of a business association,
banking organization, or financial organization organized under the
lawa of or created in this state, may, after the date of such dissoluticn
and prior to the date on which such property is presumed to be aban-
jdoned pursuant to this act [§§51-701-—51-748], pay or deliver said
intangible personal properiy to the attorney-general, subject to such
rezsonable conditions as the attoimey-general may impose by rule,
if the owner has not, prior to the date of delivery or payment to the
iattorney-general, claimed such property. [Actz 1967, ch. 2563, §19,

Lp;"s—‘ﬁg;‘l*—“a e > e - g I

— o

51-720. Relief from liability by payment or delivery.—The payment
or delivery of property to the attorney-general, whether voluntary
or required, by any holder shall terminate any legal relationship between
the holder and the owner and shall ‘release and discharge such holder
from any and all liahility to the owner, his heirs, personal representa-
tives, suecessors and assigns by such delivery or payment, regardless
of whether such property is in fact and in law abandoned property,
and such delivery and payment may be pleaded as a bar to recovery
end shall be a conclusive defense in any suit or action brought by
such owner, his heirs, personal representatives, successors or assigns,
or any claimant agsinst the holder by reason of such delivery or pay-
ment; Provided, That nothing contzined in this section sghall be con-
strued as an assumption by the state or the attorney-general of any
liability of the holder to the owner which is greater than the value of
said property at the time of ita delivery to the attorney-general, nor
ag depriving such owner, his heirs, personal representatives, successors
and assigns of the right of redemption provided in this act [§§ 61.701
~-51-743].

The attorney-general shall reimburse any holder which is & national
bank and which can not be relieved of such.liability by this section
for all liability to the owner, his heirs, personal representatives, suc-
cessors and assigns, incurred by reason of any such delivery or payment,

- to the extent of the value of the property on the date on which it was
paid or delivered to the attorney-general, or, if said property has been
sold by the attormey-general pursuant fo this act, to the extent of
the value of the property on the date of sale,

In the event legal proceedings are instituted againat the holder by
any other state or states in which the laws concerning abandoned
property coniain reciprocal provisions as set cut in section twelve
{§ 51-712] hereof, in any state or federal eourt or on the holdar's
contract with the owner of such property by the owner, hia heirs,
personal representatives, succeasors, or assigns, with respect to un-

“eclaimed funds or abandoned property previously paid or delivered
to the atiorney-gemera); the holder shall give written notification to
the attorney-general of auch proceedings within ten [10] days after
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gervice of process, or in the slternative at Jeast ten {10] drya before
the return date or dats on which an snswer or similar pleading is

" due, or any extension thereof secured by the holder. The attorney-
general may take such action as he deems. necessary or expedient
to protect the inferests of the state of Indiana, including intervention

in such cause. The attorney-general by written notice prior to the .
refurn date or date on which an znswer or similar plesding is due
or any extension thereof secured by the holder, shall either inform
the holder that the attorney-general will actively defend in such pro-
ceedings or that no defense need be entered in such proceedings. If
8 direction ig received from the attorney-general that the holder need
not make a defense, such shall not precinde the holder from entering
a defense in its own name If it should so choose. I the holder has
pmperly notified the attorney-geneml pursuant to this paragraph
and a judgment is entered against the holder for any amount paid
to the attorney-general under this act, the treasurer of the state of

Indiana shall, upon being furnished with proof of payment in satis-

faction of such judgment, reimburse the holder the amount so paid.

. Upon the payment or delivery of property to the attorney-general
pursuant to this act, the state shall assume custody and shall be re-
sponsible for the safekeeping thereof.

. Any holder who has paid moneys to the atforney-general pursuant

to this act may make payment to any person appearing to such holder
to be entitled to payment for & certified check, certificate of deposit,
bank draft, money order, cashier’s check or traveler's check, and upon
proof of such payment and proof that the payee was entitled thereta,
the attorney-general shall forthwith reimburse the holder for the

payment without deductions of any service, administration or other-

_charge [Acts 1967, ch. 253, § 20, p. 659.]

51-721. Income accruing after payment or delivery~—When yrop-
el't}? is paid or delivered to the attorney-generat under this act [§§ 61
701—51—743], the owner is not entitled to receive income or other
increments -aceruing thersafter, unless auch property was peid or
delivered pursuant to section eighteen [§ 51-T18] or nineteen [§ 51-719)
of this act. [Acts 2967, ¢h. 258, § 21, p. 659.)

51-722. Period of limitation not a bar.—The expiration of any pe-
riod of time specified by statute or court order, during which an action
or proceeding may be commenced or enforced to obtain payment of
a claim for money or recovery of property, shall not prevent the money
or property from being presumed abandoned property, nor affect any
duty to file & report required by thiz act [§§51-701—51-743} or to
pay or deliver abandoned property to the attorneyv-general. [Acts'
1967, ch. 258, § 22, p. 669.]

51-723. - Sale of abandoned property, (a) All ahandaned property
other than money delivered to the attorney-general under this act
[88 51-701--51-743] shall within one [1] year after the delivery be
sold by him to the highest bidder at public sale in whatever city in
the state affords in his judgment the most favorable market for the
property involved except that in the case of property cther than money -
delivered to the attorney-general under section eighteen [§51-718]
.or nineteen (§61-718], such property shall be sold within one [1}
year after the date on which it is first presumed to be abandoned.
The attorney-general may decline the highest bid and reoffer the
property for sale if he considers the prlce bid insufficient. He need
not offer any property for sale if, in his opinion, the probable cost of :
.sale exceeda the value of the property.
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{(b) Any sale held under this section shall be preceded by a single
publication of notice thereof, at least three [3] weeks in advance
of sale in an English language newspaper of general civculation in
the county where the property is to be sold,

{c} The purchaser at any sale conducted by the atiorney-general
“pursuant to this act shall receive title to the property purchased,
 free from all claima of the owner or prior holder thereof and of ail
persons claiming through or under them. The attornev-general shall
execute all! documents necessary to complete the transfer of title.
{Acts 1967, ch. 263, § 23, p. 659.]

51-724. Deposits of funds—Trust and expense fund—Records of de-
posits~—(a) All funds received by the aitorney-general pursuant to
section eighteen [§51.718] or nineteen [§51-719] of this act shall
forthwith be delivered by the attorney-general to the treasurer of the
state of Indiana for deposit in a special fund to be known as the “prop-
erty custody fund.” Subject to any claim of the owner duly allowed
by the attorney-genera! pursuant to this act [§§51-.701—51-743],
such funds, together with all income and increment thereon, shall
be held in the property custody fund for safekeeping until the date
on which such funds are presumed to be abandoned property pursuant
to this act and transferred to the abandoned property fimd as here-
inafter required. On the day of first publication of any notice required
by section sixteen [§ 51-716] next following the date on which the
property is presumed to be abandoned, the attorney-general shall
cause notice to be published of such property as required in section
sixteen [§ 51-716] and notice to be mailed to each person having an
address listed as required of holderz in section fifteen. [§51-715].
Within iwenty-five [25] days after the specified date in the notice
published pursuant to section sixteen [§51-716] for claiming the
property. from the property custedy fund, the treasurer of the state
of Indiana, upon order of the attorney-general, shall transfer the
funds, together with all income and increment thereon, to the abandoned
property fund created by this act, unless the attorney-general has
‘before the time for the transfer duly allowed a claim of the owner,
and thereafter such funds shali be considered abandoned property
rather than property received pursuant to section eighteen [§ 51-T18]
or nineteen [§ 5i-719] fer the purposes of this act, .

{b} Al other funds received under this act, including the proceeds
from the sale of abandened property under section iwenty-three [§ 51-
723], ahall forthwith be transferred by the attorney-general to the
treasurer of the state of Indiana for depesii in a apecial fund to be
known as the “abandoned property fund.”

{¢) From the proper fund created by this act the treasurer shall
make prompt payment of claims duly allowed by the attorney-general
as hereinafter provided, and shall pay, on order of the aitorney-general,
the necessary costs of selling abandoned property, of mailing notices,
of making publications required by this act, and of payving other op-
erating expenses and administrative expenses, including salaries and
wages, reasonably incurred by the atlorney-general in the administra-
tion and enforcement of the provisions of this act. At any time when
the balance of said fund shall exceed five hundred thousand dollars
[$600,000}, the treasurer may, and at least once every fiscal vear
shall, transfer ito the common school fund of the state of Indiana
the balance of the abandoned property fund which shali exceed five
hundred thousand dollara {$600,000). Should any claim be allowed
or refund ordered under the previsgions of this aet in excess of five
hundred thousand doltars [$500,000], the treasurer shall transfer
from the general funds of the state otherwise not appropriated sufficient
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money for prompt payment of such claim, and sufficient funds are
hereby appropriated to the treasurer for such purpose, and the treas-
urer shall make prompt payment thereof. :

(d) Before making any deposit to said fund, the attorney-general
shall vecord the name and last known address of each person appearing
from the holder’s reports to be entitled to the abandened property,
and the name and last known address of each insured person or annui.
tant, and with respect to each policy or contract listed in the report
of a life insurance company, its number, the name of the corporation,
and the amount due. Such records shall be available for public inspeetion
at all rezsonable business hours. [Acts 1967, ch. 2568, § 24, p. 659.]

51-725. Segregation of property custedy fund and ahandoned prop-
erty fend—Invesiment of excess funds—Payment of eclaims.—The
treasurer of the state of Indiana shall keep safely the funds in the
property custody fund and the abandoned property fund, and such
funds shall not be transferred or assigned except as specifically au-
thorized and directed in this act [§§51-701—51-743). At any time,
upon certification of the atiorney-peneral and the treasurer of state
that there is cash on deposit in either fund in excess of the cash re-
guirements of the fund anticipated for the next suceeeding semi-znnual
fiscal period, the state board of finance may authorize the treasurer
of atate to invest and reinvest zaid money as authorized for other
funds of the state by the Depository Act of 1937 [§§ 61-622—61-663]),
ag it has been and may hereafter be amended, including the purchage
of certificates of deposit, provided that no invesiment shall be made
in a security or deposit the maturity or redemption date of which
is more than six [6] months after the date of purchase, subscription,
or deposit. Any interest or other aceretions derived from any such
investmentas shall become a part of the fund invested. '

Sufficient money from the sbandoned property fund is hereby ap-
propriated to the treasurer of the atate of Indiana to pay ¢laims, costs
and expenses ordered paid from that fund pursuant to this act, and
sufficient money from the property custody fund is hereby appropriated
to the ireasurer of the state of Indiana to pay claims ordered paid
from that fund puravant to this act. {Acta 1967, ch. 253, § 24z, p. 659.)

Sy

¥ 51.726, Claim for abandoned property paid or delivered.—~Any per-
son claiming an interest in any property paid or delivered to the atd

rney-general under this act [§§ 61-701—51-748] may file a claim
therefo or to the proceeds from the sale thereof on a form prescribed
by the attorney-general, together with such reasonable procfs as the
attornev-general may specify by rule. A claim may be filed at any
time within twenty-five [25] vears after the date on which the property
was firgt presumed abandoned pursuant to the terms of this act, not-
withstanding the expiration of any other period of time specified by
atatute or court crder during which an acticn or proceeding may be

commenced or enforced to obtain payment of & claim for money i:]
recovery of property. [Acts 1967, ch. 253, § 25, p. 659.)

51.727. Determinaiion of claims'—Hearinga.~~(a) The attorney-
general shall promptly consider any claim filed in proper form and sup-
ported by proofs as reguired by this act {§§ 51-701—51-748), and shall
allow or disallow it within ninety [90] days after its filing. If he is
gatisfied from the proofs submitted that such claim is vaiid, he shall
immediately allow the same, subject to the provisions of subsection
(d) of this section, and process the same for payment. If the attorney-
general is not satisfied that such claim is valid, he shall disallow said
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claim, and notify the .claimant in writing by service in person or by
registered or certified mail, return receipt requested. The written
notice of disallowance shall specify the reasons for such disallowance.
Any claimant whose claim is dizallowed is entitled to submit addi-
tional proofs or, by request filed within forty-five [45] days after he
receives notice of disallowance, request a hearing.. A hearing shall
be held within ninety [90] days after the attormey-general’s receipt
of & request for a hearing unless there is a posiponement or continuance
for good cause. The hearing held pursuant to thiz section shall be
held by the attormey-general or his representative or deputy duly
designated in writing, and all of the pertinent proviaions of Ind. Acts
of 1947, ch. 365 [§§63-3001—63-3030], as it has heen or hereafter
may be amended, not incompatible with the provisions of this act
shall apply to and govern the hearing, the power and authority of
the attorney-general or his duly designated representative or deputy
in conducting the hearing and the administrative procedures in connec-
tion with and follewing such hearing, except that {1) where the property
in question was located in a county within this state immediately before
delivery or payment thereof to the attorney-genersl, the hearing shall
be held in such county, and (2} an order of the duly designated repre-
sentative or deputy of the attorney-general who conducts a hearing
ghall have the same force and effect as an order of the attorney-general.

(b) After such hearing and -consideration of all the testimony,
evidence and record in the case, the attorney-general or his duly des-
ignated representative or deputy shall make and enter an order deciding
the claim in guestion. Such order shall be accompanied by findings
of fact as specified in Ind. Acts of 1947, ch. 365 [§§ 63-3001—63-3030],
as it has been or may hereafter be amended, and a copy of such order
and accompanying findings shall be served upon all of the parties
&nd their attormeys of record, if any, in person or by registered or
certified mail. The attorney-general shall also cause a notice to be
served with the copy of such order, which notice shall advise the
partiea of their right to judicial review, in accordanée with the provi-
sions of section twenty-seven [§51-728] of this act. The order of
the attorney.general or his duly designated representative or deputy
shall be final uniess vacated or modified upon judicial review thereof
in accordance with the provisions of section twenty-seven [§51-728]
of this act.

{c) The order and the accompanying findings of fact shall be public
records. When a ciaim is allowed by the attorney-general, or his duly
designated representative or deputy, whether with or without hearing,
the same shall be paid forthwith by the treasurer without deduction
for costas of notices of sale or for administrative charges, subject to
the provisions of subsection (d) of this section.

{d) Any other provizions of this act to the contrary notwithstand-
ing, where it shall appear that the person entitled to allowance of a
claim, his heirs, legal representatives, successors or assigns, or the
holders in due course of negotiable instruments, would not have the
benefit or use or control of the money or of the property due him, or
where -special eircumstances make it appear desirable that payment
should be withheld, or where it appears that the person entitled to
the money or property is a resident and national of & foreign country,
and the federai statutes or federal regulations preclude the sending
of moneys from the federal treasury to such persons, the attorney-
general may deny such claim and hold the money or other property
_ for the benefit of such owner, his heirs, legal representatives, successors

or assigns, or such person who may thereafter appear entitled thereto;
such money or other property ao held shall be paid out only by further
-order of the attorney-general. [Acts 1967, ch. 258, § 26, p. 659.]
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51-728. Juodicial review~~{a) Any party or person adversely af-
fected by a final order made and entered by the attorney-general or
his duly designated representative or deputy after a hearing held in
accordance with the provisions of section twenty-six [§51-727] of
this act, is entitled to judicial review thereof.  All of the pertinent
provigions of Ind. Aects of 1847, ch. 365 [§§ 63-3001—62-8030], as
it has been or may heveafter be amended, shall apply to and govern
such review, except that all petitions for review shall he filed in the
probate court of Marion County.

{b)' The judgment of the probate eourt shall be final unless reversed,
vacated or modified on appeal prosecuted hy either party as provided
in Ind. Acta of 1947, ch. 3656 [§§ 63-3001—63-3030], as it has been
or may hereafter be amended. [Acts 1267, ch. 253, § 27, p. 659.]

51.729. Flection to take payment or delivery—Destruction of prop-
erty which has no ocbvious commercial value~—(a)} The attorney-gen-
eral, after receiving reports of property deemed abandoned pursuant
to this act [§§ 51.701--51-743], may decline to receive any property
reported which he deems to have a value less than the cost of giving
notice and holding sale, or he may, if he deems it desirable because
of the small sum involved, postpone taking posseasion until a sufficient
sum accurmnelates. Unless the holder of the property is notified to the
contrary within one hundred twenty [120] days after filing the report
required under section fifteen [§ 51-715], the attorney-general shall be
deemed to have elected to receive the custody of the property.

(b) Any property delivered to the attorney-general pursuant to’
this act which has no obvious commercial value shall be retained by
the attorney-general until such time ss he determines to destroy or
otherwise dispose of the same, H the attorney-general determines.
that any property delivered to him pursuant to this act except property
delivered pursuant to section eighteen [§ 51.718] or nineteen {§ 61.719]
and not yet presumed to be abandoned has no obvious commercial
value, he may at any time thereafter destroy or otherwise dispose
of the same, and in that event no action or proceeding shall be brought
or maintained againat the state or any officer thereof or against the
holder for.or on account of any action taken by the attorney-general
pursuant ;09 _Ehis act with respect to said property. [Acts 1967, ch, 253,
§ 28, p. 659,

51-730. Examination of records—~—Whenever the attorney-general
believes that 8 person has failed to report property which should have
been reported pursuant to the provisions of this act [§§ 51.701—51-
7431, he may issue a subpoens duces tecum or order to produce re-
quiring such person to produce at a reasonable time at auch person’s
residence or principal place of business in this state, such of his des-
ignated documents, papers, accounts, letters, photegraphs, books, or
records as are reasonably necessary for the attorney-general to de-
termine whether a report was required. Such subpcena duces tecum
shall be served by any person aunthorized to serve civil process from
any court in this state, Every such subpoena duces tecum gshall be
served at least five [5] days before the return date thereof. Upon
motion made promptly, and in any event before the time specified
in a subpoena duces tecum for compliance therewith, the court having
probate jurisdiction in the county in which such person resides or
has his principal place of business or is engaged in business in this
state, or the judge thereof in vacation, may grant any relief with
respect to such subpoena duces tecum which such court, under the
Indiana rules of civil procedure for trial courts of record, could grant,
and for any of the same reasons, with respect to an order to produce.
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jssued from such court. Obedience to a subpoena duces tecum served
on any persen pursuant to this act may be enforced by attachment
in the court having probate jurisdiction in the county in which such per-
son resides or has his principz! place of business, or is engaged in
business in this atate, or the judge thereof in vacation, npon application
by the attorney-general. -[Acta 1967, ch. 2563, § 29, p. 6569.] -

51.731. Proceeding to compel delivery of abandoned property~If
sny person refuses to pay or deliver property to the attorney-general
as required under this act [§§ 51-701-—51-743], the atiorney-general
may bring an action in the court having probate jurisdiction in the
county where the holder resides or has his prineipal place of business
or is engaged in business to enforce such payment or delivery. [Acts
1967, ch. 253, § 30, p. 6569.] .

51.732. Appeals from courts.—~Any person adversely affected by the
fina! judgment of any court having probate jurisdiction under sections
twenty-nine [§ 51-730] or thirty [§51-T81] of this act may seek
review thereof by appeal to the state Appellate Court of Indiana,
and jurisdiction is hereby conferred upon such court to hear and
entertain such appeals upon application made therefor in the manner
and within the time provided by law for civil appeals generally. Transfer
of 2 cage from the Appeilate Court of Indiana to the Supreme Court
may be had as provided by law for other civil cases. [Acts 1987, ch.

253, § 81, p. 659.]

51.733. Offenses and penalties.—{a) ‘The attorney-general ghall
see that all reports and notices required by this act [§§ 51-701—51-743)
are properly made at the time and in the manner and form herein -
provided and shall take any necessary action to secure compliance
with the provisious of this act. Any holder who shall fail, neglect or
refuse to make an}e;'l file any report, required by this act, shall be liable
to the state in the p%ai sum._of t 6] for
o5 d such failure, neglect or refugal, grd an o
‘penal sum of ten dollars [$10.00] for each and every - E Teri0d
of default, except when waived by the-attorney-genera penalty
may be recovered by the stale i am-zctiom—at-taow Thatituted by the
state upon the relation of the attorney-general. The net proceeds of
collection of any judgment recovered in such an action shall be paid
into the common school fund of the state of Indiana, The recovery
of such penalty shall not relieve the defendant holder from the duty
of making and filing said reports. The state, at the instance or on
the relation of the attoerney-general, shall have the benefit of the
remedy of an action for mandate to compel compliance with the re-
catirements of this act relative to the making and filing of s=id reports.

(b) Any person who shall wilfully refuse to pay or deliver prop-
erty presumed abandoned to the attorney-general as required under this
act shall be guilty of a miademeanor, and, upon conviction thereof,
‘shall be punished by 2 fine of nof less than one hundred dollare [$100]
nor more than one thousand dellars [$1,000], or by imprisonment for
not more than thirty [80] days, or by hoth fine and imprisohment in
the discretion of the court. [Acts 1967, ch, 253, § 32, p. 659.] :

51.734. Puarpose of act—This act [§§51-701—51.743], in all ity
provigions, is intended to he a trustee and conservator measure for
the initial purpose of marshalling, protecting and preserving the
property rights and interests of the absent, incapacitated or missing
. owners of property, or those persons claiming by, through or under
them, who by reason -of chance, accident or circumstancea beyond

-
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their contyol, or other untoward event, have hecome in the eyes of the
law incapable persons and whose rights and interests in such property
it ia the duty of government and law to protect, and further, in the
intereat of society and in conformity with public pelicy, the ultimate
purpose of vesting the title and right of possession of such praperty
in a fidueiary capable of administering, protecting, conserving and alien-
ating it. To those ends the act shall be liberally construed, [Acts
1867, ch, 263, § 33, p, 659.1

51-735. Cooperation by other governmental bodies.~-All officers,
agencies, boards, bureaus, commisaions, divisions, and departments
of the state of Indiana, including any body pelitic and corporate created
by the atate of Indiana for public purposes, and every political sub
division of the state of Indiana, as defined in section three (j) [§ b5i-
703(j)] of this act, shall cecperate with the attorney-general upon
his request to further the purposes of this act [§§ 51-701—61-748],
and shall make their records available to the attorney-genera! for
the purposes of discovering property which s presumed to be abandoned
under this act, and shall, upon his request, compile reports from their -
records which would aid the attorney-general in identifying holders
of property presumed te be abandoned under the terms of this act,
and in discovering property so presumed to be abandoned. [Acts 1967,
ch. 258, § 34, p. 659.]

51-786. Adjudication of abandonmeni.-~Whenever it shall appear
to the attorney-general from reports filed pursuant to this act [§§51-
T01--51-748] or when in any other manner it shall come to the knowl
edge of the attorney-general that it would be to the interest and
advantage of the owner or owners of the property reported upon and
of the state, so to do, the attorney-general may ingtifute an action
at law in the name of the state of Indiana upon his relation, for the
purpose of determining the issue of actual abandonment of such property
and to procure a decree for the descent and devolution thereof to the
atate of Indiana as abandoned property. Such suit may be commenced
in the court having probate jurisdiction of the county in which a
holder of the property resides or has its principal office or place of
business or engages in husiness. The holdera of suck property and the
ownerg thereof ahall be made parties defendant, and any number of
owners or holders may be joined as such parties defendant. Process
in such suit shall be served upon zll holders defendant in the same
menner gs is provided by law, or rules of court, for service of process
in other suits at law, or as in this act provided, Process shall be served:
upon all owners joined as parties defendant by mailing by ordinary
mail & summons lssued out of said court, together with a copy of the
complaint, to the last known address, if any, of each owner and by
publication of notice to all owners in an English language newspaper
of general cireulation once each week for three [8] successive weeks, in
the eounty of the cwner’s last known address or, for the owners whose
jast known address iz oulside the state of Indizna or for whom no
address iz known, in the county in which such court is located. [Acts
1567, ch, 253, § 35, p. £59.] '

51-737. Nonresident service—{a) A court may acquire personal
jurisdiction over any nonresident holder of abandoned property, or his
heirs, personal representative, successcrs or assigns, as to a capse
of action arising from any of the scts enumerated in thiz section, in
the manner provided in suhsection {b) herecf, if, in person or through
an agent, he:

(1) engages in any business within this state; or

-~
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{2) ecommits a ftortious act within the state, except aa to a causal

- of action for defamation of character arising from the act; or

(3) owns, uses or posgesses any Teal or personal property situated
within the state, : '

{b) Actions against nonresidents arising from any of the acis
enumerated in subsection {a) may be filed in the county where the
cause of action arose or in Marion County, at the elecition of the at-
torney-gencral and, in addition to any other provision of law for service
of process ¢n nonresidents, service of process may be made by leav[ing
a copy thereof, with the secretary of state, or in his office, and suc
service shall be sufficient service upon such person provided that notice
of such service and a copy of the process are forthwith sent by the
secretary of state by registered mail fo the defendant, and the de-
fendant’s return receipt i3 appended to the sheriff’s returm of service
of the original process and filed therewith in the court.

(¢} The provisions of this section shall apply to any causes of
sction described in subsection (a) against any person whe is a nonresi-
dent of the state at the time of service of process, in any such action,
on him in the manner provided in subsection (b), regardlesa of his
place of residence at any time before or after such service. _

{d) This section is supplementsal to all other acts and ruies of court
concerning service of process, venue, and jurisdiction and is to be
liberally construed to effectvuate its remedial purpose of providing an
additional methed of acguiring jurlsdiction to adjudicate causes of
action against nonresidents. [Acts 1967, ch. 263, § 36, p. 659.]

51-738. Decree for descent to siale~1TIn legal procesdings instituted
under the provisions of section 86 [§61-736] hereof, the court, upon -
due and aatisfactory proof of the matters alleged i the plaintiff's
complaint, and upon & finding of actual abandonment by the owmer
or owners of the property described in said complaint, and upon a
further finding that no legal heir, or other person entitled thereto
has appeared and made claim to such property or any part thereof,
shall make and enter & decree providing for the descent of all remaining
property to the state of Indiana as abandoned property, and decreeing
that the same be asgignied, transferred and delivered to the attorney-
general to be held and disposed of by said attorney-general in the
manner provided by this act [§§51-701-—51-743]. Except as the
court may otherwise direct, the appointment of a receiver, or other
officer of the court, shall not be necessary for the purpose of effecting
& manua! delivery of said property, but the court may order and divect
that such delivery be made by the helder, or other person in possession
thereof. [Acts 1967, ch. 258, § 37, p. 6569.]

51-739, Administralion of eatales of deceased, disappeared or miss-
ing persomns.—The attorney-general may cause appropriate proceedings
to be instituted for the sadministration of the estate of any perscn
{1} who is the owner of abandoned property, either real or personal,
of which the attormey-general has knowledge; (2) who died owning
property, either real or personal, and there is reason to believe that
such owner left no imown heirs; or {3) who is the owner of property
presumed to be abandoned under this act {§§ 51.701—51-743] which
is in the possession of or under the control of a holder and for which
such holder is accountable fo such owner. Such proceedings shail
be commenced in the court having probate jurisdiction in the county
of the owner's last known address, or in the county in which the
avandoned or presumably abandoned property is discovered, or in the

- county in which the holder of the property resides or has his principal
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place of business or engages in business in this state, For the purposes
of such proceeding, and of this act, it shall be presumed that the owner
was a legal resident of the state of Indiana. . : o
Such proceeding shall be commenced upon petition of the attorney.
general praying for the appointment of himself or a person designated
by him a3 administrator of such estate. Notice of such petition shall be
published as regquired for publication of the issuance of letters testa-
mentary or of administration by the Indiana Probate Code. Letters of
administration shall be issued to the zttorney-general or the person
designated by him forthwith upon his qualifying. '
If at any time after proceedings are commenced, any person shall
file a petition with the court showing himself to be the owner of the
abandoned property, the court, upon finding that such property right-
fully l_:elong_‘s to such petitioner, shall direct the termination of the
administration pursuant to this act and shall order the transfer of all
property held thereunder to the owner, _ '
On application within thirty [80] days after the last publication of
notice reguired by this section made by a surviving spouse or next
of kin of the owner, or by a person neminated by one of them, or by an
executor named in a will of the owner, showing the owner to be deceased,
the court shall require the administrator to show cause why the adminis-
tration should not be revoked and such petitioner appointed successor
administrator, If an appointment is revoked, the revocation shall be
without prejudice to the rights and interests of any person who relied
upok it in good faith, o
After the appointment of such administrator and upon issuance of
letters of administration to him he shall have the right and it shall
be his duty to marshal and collect the assets of the estate, and to .
demand and receive from any holder property in the holder’a possession
or under his control for which he is accountable to the owner, and
the administrator shall have all the rights of action to reduce such
property to kis personal possession and conirel as any other adminia-
trator would have if administering upon the estate of a deceased
person. If there are mo known heirs, legatees; devisees, successors
or assigns of such deceased, disappeared or missing owner, upon the
allowance of the administrator's final! report and aceounting by the
court such administrator shall be ordered by sald court to transfer
and deliver all eacheated property remaining in such estate to the
common school fund, and all abandoned property and property presumed
abandconed to the attorney-genersl for dispogition as ahandoned property
pursuant to the terms of this act. : :
Except a8 in this act otherwise provided, the procedure in such
proceedings and rights and duties of the administrator shall be in
conformity with the provisions of the Indiana Probate Code concerning
the administration of the estates of deceased persons. [Acts 1987,
ch. 258, § 38, p. 669.] : : o

51-740. Reporis.—From and after the effective date [March 10,
1967] of this act [§§61-701—51-748], any executor or administrator
of an estate in the state of Indiana in which there is property as to
which the decedent or alleged decedent died or allegedly died intestate
and for which no heirs can be found or no heirs are known at the
time of the filing of the petition for lettera testamentary or of admin.
iatration or on the effective date of this act, whichever is later, shall
notify the attarney-general in writing by certified or registered mail,
return receipt requested, of the filing of the petition and of the fact that
no heirs of decedent can be found cr are known at that time. The
attorney-general may appear in any such cause to protect the interests
of the state of Indiana and the interest of the owner of the property,
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No claims of creditors and no expenses of administration shall be
allowed in any such estate opened afier the effective date of this act

- until the attorney-general has been properly notified pursuant to this

section. [Acts 1967, ch. 253, § 39, p. 659.]
51-741, Proof required.—Jt shall be sufficient proof for the purposes

- of abandonment under the provisions of this aet [§§ 51-T01---51-743)

when it shall appear from =z report required by this act or from reliable
sources oy from the books and records of any holder that the property
is presumed to be abandoned pursuant to the terms of this act. [Acts
1967, ch. 258, § 40, p. 659.] :

51-742, Ferrets—Limitation.on fees.—~In order tc carry out the
purpose of this act [§§61-701—51-743] expressed in sec. 83 [§ 51-
734] hereof to protect and preserve the property rights and interests
of the absent, incapacitated or missing owners of property and those
persons claiming through them, as is the duty of government, the
fees of any person or company for discovering escheated or abandoned
funds in the custody of the sbandoned property fund or the common
gchool fund for and on behalf of a claimant shall be limited to not
more than ten per cent [10%1 of the amount collected, unless the
amount collected is one thousand dollara [$1,000] or less. This section
shali not apply to the fees of an atiormey-at-law duly admitted to
practice in & state of the United States who is employed by a claimant
on & contractual basis. [Acts 1967, ch. 258, § 41, p. 6569.]

51-743. Rules and regulations.—To carry out the provisions of this
act [§§ 61-701—51-743] the attorney-general may make necessary rules
and regulations in accordance with the provisions of Ind. Acts of 1945,
ch. 126 [§§ 60-1601—60-1511], including, but without limitation, rules
and regulations authorizing refunds of costs incurred by holders and
presfribing forms for use under this act. [Acts 1967, ch. 258, § 42, p.
659. .

B N L

Compiler’s Note. Section 456 of Acts
1567, ch, 253, provided: “Retroactivity.
Thia aet, in all of its provisions, ia in-
tended to be retroactive, and it shall be
construed as a.gplying retrospectively to
all persons and property coming within
Its purview” .

Act Supplemental. Section 43 of Acts
1987, ¢h, 258 reads: “This act iz sup-
plemental to and not amendatory of all
other acts pertaining to the disposition
of unclaimed property.”

ity. Section 44 of Acts 1967,
ch. 263, reads: “If any provision of this

act or the application thereof to any
person or chreumstance is held invalig,
the invalidity shall not affect provisions
or applications of the eet which can be
given effect withont the invalid prevision
or application, and to this end the pro-
vigions of thia set are seversble”
hE;;érg:ncy. ‘!Section 48 of Acb%t 1967,
ch. 258, declared an emergency, Pro-
vided that no report should be required
to be filed to November 1, 1967,
Approved h 10, 1867.




