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Memorandum 67-62 

Subject: Study 42 - Good Faith Improvers 

The attached recommendation is ready to print. It includes 

revisions suggested by various Commissioners who reviewed it before 

it was sent to the printer to be set in type. We plan to check all 

citarions and to proofread this material before it is printed. How-

ever, we are sending it to you now so that you will have the 

maximum amount of time to review it before the meeting. 

We believe that one change should be made in the recommended 

legislation. We suggest that the following sentence be added after 

the first sentence of 'proposed subdivision (4) of Code of Civil 

Procedure Section 339: 

This subdivision does not apply if relief is sought by 
cross-complaint or counterclaim in another action. 

Absent this change, the court--despite the language in the Comment--

probably would apply the statute of limitations to bar relief sought 

by cross-cOllIplaint or counterclaim. See 1 WITKIN, CALIFORNIA PRO-

CEDURE 599 (1954). 

We request Commission approval to print this recommendation as 

an appendix to our Annual Report for 1967. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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I: Back of' Title PaWl J 

NOTE 
This reeommendation includes an explanatory Comment to each 

ieCtion of the recommended legislation. The Commenta are w%itten 
. as if the legislatiolr were euaeted. They are east in this form 
,because their primary purpose is to undertake to explain the law 
all it would exist (if enaeted) to those Who will have _ion to 
'use it after it is in effe<lt. 
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t tied ~ * *1 .~ of ° ° & o be prin on . mmission etter as 0 Secmber 22, 1967 _ C. __ 
.! • •••••• , 

!J'o BIB EX~~ RoHA.LD ~ 
Oowene.ot' 0/ c~ .... w and 
'tim 'LImaL..\'l'DU OP C.u.IJI'OI:N1A. 

The California Law Revtsion (u)rnmissl:M WIUI authonnd by .R6S01aUon Cha:pw 2~J 
of the StatllteB.of 19.61 to make a. study relatlD8' to whether the law relatl1lc to the rlgb.ts 
ot .. good raUh lmptover ot property bel~lng tQ anotha!"' IIhouJd be tev1aed. 

The ~ pu.bllBhed a. reoorntnendatfon and 8tUdy DIll tbis wbJect in October 
lUI. Bee R.~ aM- StwtW ReiGU"Q to tAe 0tic4 Pfdti\ Itnpro'ller of .Lo1Wi 
OiMed hr A.notifwJf'~ 8" C.u;.. LAw R.BvJ:61GN CCQ4.M'N, RZr •• R&c.. &. 81"tmIU 801 (196'7). 
Setlt.te BUl No. 1.&4 wu1nb'odueed a.t the- Hi67 aeu10n of the I..eg1.s1a.ture tt) deetuate 
thta NC"m'mPdAtiOD. The bUl p.a.-ed the SeDfl.te but died tn tbt .A.8llIembly. 

"!'he ComD:lfut.on I8Ubmitlll h&rew1t.b .. DOW r&c(IlnmeDda.tlon on thlll SUbject. lD JH"eP8l"lna: 
the new recommendation, tb& Commlafon. has ta.ken. into &cooUl'1t the obieettOlUl that 
lftl'ito made to tlle recommendatlon wbmttted to the 1$11 f..e8tala.tu~. 
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R.e.~17 wbmlttet\, 
RroHA:a:D H. KBA"I'lNOIt 
Chairman 
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RECOMMENDATION OF THE CAliFORNIA 
LAW REVISION COMMISSION 

relating to 

IMPROVEMENTS MADE IN GOOD··F ... ·ON' 
LAND OWNED BY ANOmER 

BACKGROUND " 
At common law, structures and other improvements plaeed by one 

pe1'$<ln on land owned by another ~e the property of the Qwner of 
the land. Continuation of this rule obviously is'justi1led as applied to 
one who, in bad faith, simply appropriates another's land as II building 
site. However, the rule may be harsh and unjustwhen'lIpplied to an 
improver who is the victim of a mistake made in good. faith. In the 
latter case, the landowner reCeives an undeserved windfall, and there 
would be no jllstiJieation for application of the rule if hia interesis 
were fully proteeied in an equiteble adjustment of the unforttmste 
situation that would ameliorate the loss to the good faith improver. 

For this r~Iison" most f!tates have modified the common law 1'nIe. The, 
mi. has been <!hanged by judicial decision in sevenl states. In most 
juriadictio~t'leI!St 35 .tetes and the District of Colunibu.-..tatntes 
have been enac~ iqtown as.' 'occupying claimants acts" of "betterment 
acts," to mooif,Y;.the common law rule to provide at least II JneIIIIUioe 
of reli~.f ,to the!i09d .faith improver. Such atatntes also have been 
enacted througbout ',{'.,auada.. Uniformly, -1I!e objective baa been to pro­
vide relief to, a Persou who.makes improvements 'believing,m good 
faith, that he owru. the land. ' 

The bettermeh(iICtsare based on the prineiplc that the landowner's 
just claims' a~ftlle innocent 'improver should be limited to recovery, 
of tJ:>e land i~lf, ~ for its injury, and oompensatiOD for its use 
and occupation. Generally, tbcie sets undertake to effectuate thiB princi­
ple. requirillgJ:he 0?n~r to ,~hoose ~he~r to pay for the il!iProve-
!DMlt8 or to seU th.e l{Ind w the good f!uth unprover., ., 

The California law)s less CQUaiderate of the innocent improVIl!l' than 
1M law in moiit o~er. .tates. California enacted a hettennent aet in 
181i6, but it~8S4ecla~d,nneon.stitntional by a divided eourt in BtiUItg$ 
v. Hall, 7 Cal 1 (1857).' Under the existing law, in the~, Qf 
eireumstanees giving rise to I!U, estoppel against the landowner, the 
good faith imprQver baa D<> righa, beyond those aeeorded him by SectioB 
741 of the Code of .Civil Proc,ednre and Section 1013.5 of the (jJ.Vil Code. 
Sectjon 741 ~ts theilnProver to set off the value of pennanent 
~1i'.if the landowner snea bim for damages for llfle and occu­
pation, of ,~'if8lld. Section 1013.5 permits the improver to remove 
improvements if he oomPfollSl\tes t}le landowner ill!' all damagea result-
ing fromthcir Jieitlg .a1Ilxed and removed. " 
T~ ~'A<liforirla law' ia mooeqnilte and unfair in those cases 

m, which the ~ of the improV:«nent greatlyexeeeds the value ~ tire 
mterim use ~'Occupation 6f.'dIe land and the improve.ment eIther 
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cannot be removeO or is of little value if removed. 2 The right of removaJ - . 
"Taliaferro ~. Co"",",, .ts9 Oal. App.2d 908, 294 P.2d 774 (11l1l6). Illu .... w. the 

unj1l8t restt1t which, may obtab nuder Pt'M4mt Calitonrla l.w. A house waB buut 
by mtatake on lot 20 instead of lot 21. 'rb.e owo.n of. lot 20 brought an acnou 
to Quiet title .Dd to :reco~r ])OrHesaion; Thf,; defenda:!lt Wf.!iill .. ~ 1n inter­
oat to the 110""'" who built tho k ...... The trlol court gave Judr_t quleUDI 
title aDd for Jl~8Se .. ;Em,. on" tM condition that $3.000 be paid: to the ~t. 
Tho _.,. co.n of appeal .1II'med that portJ.., of the :ill"",,",,' awudiDc 
-po&fIeUion of the lot and bODse-. to the landO'W1lft+ but ~ that pordon 

;::~~ll16:th~~.r:ht ~r,: (c~di8:l! ~:~Mll)Ua;J~. 
":righ' of· .. toII" (Code of. Civil _ .... Seotion 141) .... the .""Iu.lve forma 
of reH&t .vallahle to -B good: faith ialprovt:r and that" for this lftIOD., the .cenenJ 
equity ~ of lb. _rt cannot be brougbt mto plar e_ theugb the !aDd­
owner seeb eqolteb~ rtIlet.( quiet title). As a .....w~ th. Iudowaer obtained 
~ of the lot aDd hou .. without lIllY __ tiOll to the ddeDdaDt lor 

. tho nJue of the boOM. . 
ill such a ease is usele&ll and. tl)e right ofeetofl provida only limited 
protection against an ·inequitabJe forfeitqre by the good faith improver 
and an unjnsti1Wd windfall for the landowner. 

RECOMMENDATIONS 
The Law RevisiOn OotPmission reeommenq that Califomia join the 

great majority of the sta!efl that now provide more· adequate relief for 
the improver who is the inD.oeomt victini of a bona fide mistake.' Ae-
"~need for ""rreotl.. JeVslatlon Is n<>t .1Ieviated by tile p_ce of title . 

iDBO:raJWe, Uot would iiQcl!. legislation have &OJ' i1n~ upon < t,itle iDJ!N.NJ,let!-
1> __ With .. opect t:o the good faith imp_r, title poIlcietI do not ....... 
.... 1 .... of _ o. Ioeatloa; with _ t:o the 1._., poIlciM do not 
eonr matters or IRventil l!IubetqueDt to bie a.equisltioll of. the ~ DI'OPIf't;y, See 
CA.LDoILNu LAND SIDCUBIft' AND D&vI::WPKENTt Mallette, f'itls IfNW~ 
II 1-1-7.2l. Cal. Cont. !Cd. B •• 1960.) 

oordingly, the Commission r~ds, . 
1. The relief provided shonlil ·beavai!iibie only·to·a good faith im.' 

. prover. The legialation shonld dellne a go<l!l faith i¢provl!raa a person. 
who aett in ~ta.ith and errolleOUldy be!ievee,beeauae of a ~ 
either of Jaw or feet, that he is the owner of Ule Imiot. '!'his d~tion' 
would be baaed_language contained in Civt1 Code Seetwu'1013.5 bu· 
woUld be more limited than that seetion whieh appearll·til iDdiidi ten.· 
ants, Jieenaees, and conditional veudora of chattals. 

Some of the betterment aets limit relief to good faith improvers 
1Vho hold under "00101' of title." Such a limitation is undeairable. It 
makes relief nuvaiJable in other situations where it is needed-where 
the improver 0WII8 one lilt but builda on anllther by mistake. Moreover, 
the term "eolat.of title" is of uncertain meaning. Wbt1e the limitation 
imposed by ita use may have ~n justified in an era when property 
interests were evidemed by the title documents themselves, the limita· 
tion is DOt suited to pt'egelIt conditioll8 since virtually univenal reliance 
ill now plaeed npon title ~ for land transactions. 

2. The good faith imp!'(J\'e1" shonld be permitted to bring an action 
(or to JIle a <l1'tl8&«I1IIpJaint or eonnterclaim) to have the <!Oun deter. 
mine the righta of the parties and grant appropriate relief. This will 
permit the improver. Ill..an some measure of relief whether or not 
he is in res ,jI", oI1h-:pooperty. It also will pel'lllit him to take the 
initiam in ~the ~.ractory atata of affairs. 
, .A two-year atatute of limitations should apply to an action brolIght 
by a good faith improver. The period should run from the date that 
the improver discovers that he is not the owner of the land upon wbieh 
the impl'OTt!lllenta have been made, 

l!. The eourt should not be anthorieed to grant any othe? form of 
relief where the right of eete/f (Code of Civil Procedure Seetion 741 r 
or tlte right to remove th.. improvementa (Civil Code Seetion 1013.5) 
'9!OUld nsolt in aullWmtial. ~ to the parties under the eirenmstallC'i!8 
Clftbe·-. . 

4.-m- .ither of the existing statutory remedies would sa1IIee, 
j:he.~ alIe1ald he empowered to adjust tlte rights, equities, and inter­"*' oil,. impl'01'el", landowner, and other interested parties to achieve 

"",at&lltia! jtistiee to the parties under the eireumstanaes of the partie • 
. ·ldat·_, iultjeet to the limitation that the .relief granted shall protect 

the In hoer" against any pecuniary loss while avoiding, insofar aa 
PH ·Ue; ·enriehing him unjustly at the expense of the good faith 
improver. Where a choiee must he made between protacting one party 
or the otber, the landowner should prevail. 
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5. The legislation should not apply to an encl'Ol.Chm~nt Cl8Se-'Olle 
where a building or other improvements oonstrueted by a penon on 

. his own land encl'Ol.Cbes upon adjoining land-because the power of 
the California conrts to reach a fair reault in such cases through the 
exercise of their equitAble powers is already well established. E.g., 
Brown Derby Hollywooil Corp . .... Hatt(Y4, 61 Oal.2d 855, 40 Cal. 
Rpq. 848, 395 P.2d 896 (1964): C1tristensMl to. T1iCker, 114 Cal. 
App.2d 554, 250 P.2d 66() (1952). 

6. The legislation should not apply where the improvement is made 
by a governmental entity or is made on land· owned or possessed by a 
governmentAl entity. Otherwise, unintended and undesirable changes 
might be made in the law relating to eminent domain, inverse eon· 
demnation, and eneroaehmenta on public lands. 

7. Section 741 of the Code of Civil ProcedUre should be IUMnded to 
eliminate the "color of title" requirement and to make applicable the 
recommended definition of a "good faith improver." This would extend 
the right of setofl' to the situation, among others, where the improver 
eonstruets the improvement on the wrong lot beeause of a mistake in 
the identity or location ·of the land. . 

8. The. recommended legislation should apply to any action eom,. 
meneed after ita efl'eetive date, whether or not the improvement WlIB 
constrneted prior to sueh date. Decisions in other states are about 
eqnally divided as to whether a. betterment statute can constitutionally 
be applied where the improvements were construeted prior to its etl'ee· 

. tive date. SOUB.LOOK, Rm-RoJ.C'l'IVE LEGISLATION A.lrnccTINo I .. T_IS 
IN L.um58 (1953). Cf. Billings ..... HIIll,7 Cal. 1 (1851). The California 
Supreme Court has recently taken a liberal view permitting retroactive 
application of legislation atl'eeting property rights. A~ .... AilIUBotl, 
62 Cal.2d 558, 43 Oal. Rptr. 97,399 P.2d 897 (1965). See 18 STAN. L. 
REv. 514 (1966). The Commission believes that the statllte can consti. 
tntitmally be applied toilnprovementa eonaIJ:liilted.prior to ill! eA'eetive 
date. Nevertheles&, a aeverabilityelaU8e should be ineluded in case the 

..oourts should hold that the act cannot be 110 applied. 

PROPOSED LEGl5LA TION 

The Commission's recommen·ilations would beetl'eetuated by the en, 
aetment of the following measure : 

,'. 

An act to IImeM. Seeti00.3 339 and 741 of, 11M add ChtJpt8f'·10 
(commencing witl SecliMI871.1) to Title 10 of Part 2 of, tA. 
Oode of Civil Proceilure, relatillg to real property. 

The pwple of tlte Stat. of Calif ort<ia do _t as f oUows: 

SEcTION 1. Section 339 of the Code of Civil Procedure is 
amended to read: • 

889. Within two years: 
1. An action upon a contract, obligation or liability nClt . 

:founded upon an instrument of writing, other than that men·. 
tioned in rnhdiviBion 2 of Sect.ion 337 of this code; or an 
·action founded npon a t'Ontract, obligation or liability, evi· 
denced by a eertmcate, or a.bstraet or guaranty of title of real 
property, or by a polley of title insurance: provided, that the 
cause of action upon a contract, obligation 6r liability evi· 
'denced by a certificate, or abstract or guaranty of title of 
real property or policy of title inBUl"llnce shall not be deemed 
to have accrued until the discovery of the loss or damage snf· 
fered by the aggrieved party thereunder. 

2. An action against a sherifi', coroner, or consblble upon 
a liability incurred by the doing of an act in his oflieial ca­
pacity and in virtue of hiS oflice, or by the omission of an 
official duty including the nonpayment of money eoDeeted . 
upon an excelltion. But this subdivision does not apply to an . 
action for an escape. 

3. An action based upon the rescission of a contract not itt 
writing. The time begins to run from the date upon wbieh the 
facta that entitle the aggrieved party to rescind oeellfted. 
Where the ground for rescission is fraud or mistake, the time 

-6-
----



• 

• 

c 

c 

c 

does not begin to nnuntil the dit!eovery by the 8ggneoled 
party of thd faet.s .onsituting the trawl or mistake. ' 

4. All actilm by a good fllitll illl,wOtl61' lor reUef II1Ider 
01t.apler 10 (commt1icing with SIJ(J/ion 871.1) of Title 1Q of 
Pari 2 of the Oode of Civil Proced.ure. The time begi1l8 to nm 
from the date ilpf)li tvhich tlte good faith imprOtler discwen 
tlwt Itt is not tke owner of tnt land Upo1l wllich 1M impr0tl6-
m.nts kave been made. 

Comment. The statute of limitations established by subdivision 4 
applies in any action brought by a good faith improver for relief under 
Sections 871.1 t<> 871.7. The limitation does nut apply if Nlief under 
those sections i8 songht by cross·complaint or counterolaim in another' 

'action. The equitable doe trine of laehes may be a defeIll!e to relief 
under Sections 871.1 t<> 871.7, whether the relief is sought in anaetiou 
brought by the good faith nnprover or by cr.oss-complaint or counter­
claim: in a pending action. 

sEc. 2. Seetion 741 of t.". Code of Civil Proecdure is 
amended t<l read: 

741. ra) A.~ used '" fkit seetitm, "good faith improtler" 
1uu the meani1lg given tMt term bySedion871.1.' 

(b) When damages are claimed for withholding the prop­
erty reeovered, ItfI8!> wI!ieIt flo.",,..,eM and improvements have 
been made on tke property by a defendai:tt; or kit predoo13Swr 
ill intere-sf as a good faitlt imprOtier ~ 'IIftfleio wftem lie 
elaims; ""I~ '8ftEia ~ ell, ~ aihoePllely Ie tI!e eWm ef 
tI!e fllamtiil!, 1ft ~ iaKb, the ~ 8l Gmwnt by which 
sucb improvements ... kane. the valfUl of the land must be 
allowed sa a setoff against such damages. ' 

Comment. Section 741 has been amended to eliminate the condition 
that the defendant claim the property under "color of title .... The 
amended section requires a ""toft if tbe defendllIlt is II good faith im· 
proveI' as defined in Sention 871.1. This amendment makes Section 741 
eonsistent with later enaeted Civil Code Section 1013.5. See the Com­
ment to Sl!<)CtiOD 871.1. Thus, the limited protection afforded ·by Seetion 
741 is extended t<> include the situation, for example, where the de­
fendant owns one lot but build. on the plaintiff's lot by mistake., 

The amendment alllo substitutes "the amount bY' which such improve­
ments enhance the value of the land" for "the value of SIleh imPNlve­
ments." The new language clarifies the former wording and _urea 
that the value of the nnprovement, for purposes of setofl', will be mesa­
uted by the exten't t<> which the improvement bas increased the market 
Value of the land. 

SEC. 3. Chapter 10 (commencing with Seetion 871.1) ill, 
added to Title 10 of Par! 2 of the Code of Civil Prooedn:re, 1:0-
read : 

CHAP'l'F.J! 10. GOOD FAlTlI IMPROVER OF PBoPEIt!l'r 
OWNED BY ANOTImB 

871.1. As used in this chapter, "good faith improvar" 
means: 

(Ii) A person wh .. makes an improvement t<> land in good 
faith and unde" the erroneous belief, because of.l\ mistake of 
law .. r faet, that he is the owner of the land. 

(b) A Bueeessor in interest of .. person described in sub-
division (a). 

, . Comma"'. The definiti .. n of "good faith improver" in Section 871.1 
Is based in part on the language used in Civil Code Seetion 1013.5 t<> 
describe a person who has a right to ,remove nnprovements afllxed to 
the land of aoother. The definition in Section 871.1 is limited, however, 
to a person who believes be is the owner of the land; unlike Section 
1013.5, tbe definition does not include lie,ensees, tenants, and conditional 
vendors of chattels. See Comment, 27 So. CAL. L. REVIEW 89 (1953). 

Under this section, a person is not a "good faith improver" as t<> 
any improvement made after he becomes aware of facts that preclude 
him from acting in good faith. For example, a person who builds a 

~- ' 
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house on a lot owned-by anothe~ may obtain relief 'under this chapur 
if he acted in good faith under the erroneous belief, because of a·mi!ltalre 
of law or fact, that he was the owner of the land. However, if 1$_e 
person makea an additiilnal improvement after he has dlacovered that 
he is not the owner of the land, he would not be entitled to relief nude!' 
this chapter with respect to the additional improvement. 

As to what constitntes "gdOd faith," see 8rOllnl D6I'by HQUytIJO()d 
CQrp. <t. HattO'fl, 61.Cal.2d 855, 858--860, 40 Cal. Rptr. 848, 850-851, 395 
P. 2d 896, 898--899 (1964) (encroachment ease) .. 

871.2. .As used in thill section, "person" includes an unin. 
corporated association. 

Comment. The definition of "person" in CGd. of Civil Procedure 
BeetiGn 17 does not clearly include an unincorporated association. Sec­
tion 871.2 is included to lUake it clear that an unincorporated ass0cia­
tion may be a good faith improver. 

871.3. A good faith improver may bring an aetion in the 
superior court or, subject to Section 396, may lile a erOS&­
complaint or oonnterclaim in a pending action in the snperior 
or municipal court for relief under this chapter. 

C_t. Section 871.3 requires that an action for relief under this 
chapter be brought in the IlUperior court. Where relief uuder tbis chap.. 
ter is sought by cross-oomplaint or cotmt"re1a im in a pending action 
in municipal oourt and d~tRrmination of the cross-complaint or eoun· 
terclaim will nee.essarily involve the determination 'of questions not 
within the jurisdiction of the municipal court, the action- muat be trans­
ferred to tbe superior eourt. See ('>j)de of Civil Procedure Beetion 396. 

The statnt" of limitations for an action by a good faitb improver for 
relief und~r this chapter is fixed by subdivision 4, of Section 839 of the 
Code of Civil Proeedul'e. 

871A. The court shall not grant relief under this chapter 
if the court determines that exercise of the good faith im· 
prover '0 right of setoff under Section 741 of tbe CoM of Civil 
Procedure or right to rt'!Il.ove the improvement under Section 
1013.5 of the Civil Code would result in substantial justice to 
the parties under the eircumstances of the particular case. 

,Comment. Section 871.4 establishes a legislative ordering of priori. 
ties in determining how to d eaI judieiaIly with tbe situation creat~ by 
a good faith improver. 

871.5. When an action, cross-complaint, or oounterelaim is 
brougbt pursuant to Section A71.3, the court may, subject to 
Secti(m 871.4, effect such an adjustment of the righb!, equities, 
and int"rest. of th~ good faith im prov~r, the Ol<'ner of the land, 
and other interested parties (including, but not limited to, 
lessees, lienholders, and encumbrancers) as is consistent with 
IlUbstantial justice to the parties under the circumstances of the 
partienlar ease. The relief granted shall protect the owner ot 
the land upon which the improvment was const.ructed against 
any peeunillry loss but sball avoid, insofar os poJ!Sible, enrich· 
ing him unjustly at the expt'nse of the good faith improver. 

Comment. Sootion 871.5 authorizes the court to exercise any of its 
legal or equitable powers to adjust the rights, equities, and interests 
of the parties, but this aufhority is subject to the limitation that the 
court must utilize the right of setoff or the right of removal in any ease 
where the exercise of one of these rights would resnJt in substantial 
justice tG the parties lUlder the circum'stances of the particular ease. 

-8-
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871.6. Nothing in this chapter a/fecte the rules of law wIrieh 
determine the relief, if any, to be !!TAllted when ape'l'SOn eon­
structs on his own land an improvement which eneroaehes on 
lIdjoining land. ' 

Comm8ftl. This chapter has no .fl'ect on the law applicable in en­
croachment easel!. There i. no neees.'<ity for relief under this chapter 
in such eases sinee existing law empowers the courts to deal appro­
priately with snch a situation. See Brow" Derby Hollywood Oorp 11. ' 
HtJttoil,61 Cal.2d 855,40 Cal Rptr. 848,3115 P.2iI 896 (19M); OlIN­
t."set\ v.Tud;er, 114 Cal. App.2d 554, 250 P:2d 660 (1962). See also 
ReM ... m.~ and Study Rila/ing to the Good Paith Improvei' of 
Land Owmd by Another, S CAL. LJ.w REvIsroN CO}(J('N, REP., BEo. & 
STUDIES 801, 845n.101 (1967). 

871.7. This chapter doils not apply wh';e the improver is 
a public ~ntity or where the improvement is made to land 
owned or pOBSel!S€d by a public entity. As used in this seetion, 
"puhlic entity" includes the United States, a stete, county, 
city IIlld county, city, district, public authority, public agency, 
or any other political subdivision Or public corporation. 

Commenf. Section 871.7 is included so that tbis chapter will have 
no effect on the law relating to eminent domain, inverse condemnation, 
and encroachments on pnblic lands (e.g" Streeta 'and Highways Code 
Sections 660-759.3). 

SE<). 4. This act applies ;n any action commenced after its 
effective date, whether or not the improvement was eonstrneted 
prior to it. effective date. If lilly provision of this act or appli· 
cation thereof' to lilly perMn or circumstllllce is held invalid, 
such invalidity sMIl not afl'ect any other provision or applica­
tion i>f this aet which can be given effect without the invalid 
provlsion or application, and to this end the provisions of this 
oot are declared to be severable. 

Comment. ,This act is made retroaeti ve in the sense that it applies 
to improvementa constl'Wlted be!ore, as well as after, its effective date. 
Decisions in, ,oth •. r stetes are about equally divlded as to whether 'a 
betterment statute constitutionally can be applied to improvementa 
construeted prior to its effective date. S,CUIlLOCK,RETRoAO'l'IVli: LFm$r,A, 
TIoN AFFECTING INTERESTS IN L4No 58 (1953). Cf. BilJings v. HaU, '7 
Cal. 1 (1857). Tbe California Supreme Court generally has taken the 
liberal view that permits retroactive application of legislation affecting 
property rights. E.g., Addison ". Addison, 62 CaL2d 558, 43 Cal. Rptr. 
97,399 P.2d 897 (1005). See 18 STAN. L. REV. 514 (1966). Although it 
would thns appear that the aet constitutionally can be applied to im- ,-::"\ 
provements constrncted prior to its effective date.{severabllilY' elKtIlIi! ~ 
is included in case such an application of the act is held unconstitu. 
tional. ' 
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