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Seeond Supplement to Memorandum 69-3
Subjects Study 52 - Sovereign Tmmunity [Statute of Limitations)

The attached letter presents s conaiderstion not previoysly
diacussed for tolling the atatute of limitations in & personal injury

ection by e mincr againat s public entity.

Respeetfully submitted,

John H. BeMoully
Executive Secretary
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California Law Revision Commission
Stanford University
Palo Alto, California

Attention: John H. DeMoully, Executive Secretary

Re: Proposed Amendment to Sectiom 352
of the California Code of Civil Procedure
which tolls the Statute of Limitations
when the plaintiff is a minor.

Dear Sir:

I believe that the Statute of Limitations should be
tolled in a personal Injury actiom by a minor against
a pgblic entity, or for that watter, against any
entity. |

Injuries to individuals who have not attained full
skeletal maturation sometimes produce residual problems
which are not manifested in the one year Statute of
Limitations. Even though there is some uhcertainty

as to residual complaints whenever there is a personsl
injury of a grave nature, this problem is particularly
applicable to minors. :

For example, at the present time, we have as a client

a Portuguese family who speak only broken English. Their
boy was severely injured when several vertebrae in his
back were broken in a personal injury accident. At the
present time, approximately 1% years post injury, this
boy has no significant neurological deficits. Howevar,
competent medical opinion informs us of the significent
- possibility that this boy may develop problems ranging
from spasticity in the legs to paraplegia due to growth
deformities in his spine.
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Calif. Law Rev. Commission n2a Dec. 30, 1968

Similar problems as the skeleton matures are encountered
in injury to the epiphyseal plate in growing bones of
young people.

As you are no doubt aware, defendants have the benefit of
a jury instruction informing the jury that they should
not speculate and that future medical problems should be

. established to a reasonable medical certainty. When a

minor receives a serious persormal injury, often times
such medical certainty cannot be attained until full
skeletal maturation has occurred.

Additionally, in a very plaintiff, the victim may be
unable to communicate sufficiently well so as to be able
to convey the nature of hisz symptoms to a doctor, let
alone to a jury.

For these reasons, 1 believe that the Code of Civil
Procedure section tolling the Statute of Limitatiors
for a minor should be continued in effect.

Yours very truly,
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