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First Supplement to Memorandum 69-32

Subject: Study 47 - Oral Modification of a Written Contract

One of the alternatives noted in Memorandum £9-32 for dealing with
Civil Code Section 1698 would be to revise Section 1698 to adopt the
substance of the official text of the Uniform Commerciel Code and to
revise the California version of the Uniform Commercial Code to conform
to the official text. As noted in Harold Marsh's letter, the officlal
version of the Uniform Commercial Code is based on the New York statutory
provisions. Further investigation reveals that the New York statutory
provisions are the result of a series of recommendations by the New York Law
Revision Commission. Attached as Exhibit I is the latest reccmmendation
of the New York Law Revision Commission on this subject, together with
the New York statute as amended in 1952 in response to that recommende-
ticn.

It should be noted that the New York statute does not contein the
provision that the requirement that any modification or rescission be
in writing on a form that must be separately signed by the other party.
In 1its exhemustive study of the Commercial Code, the New York Law Revision
Comnission noted this addition and commented:

The added provision as to & printed clause, in subsection

(2), is designed to prevent entrapment of one party by a printed

required-writing clause in the other party's printed form; the

former is not bound by the clause unless he signs it separately.

This type of provision is freguently used in Article 2. Whether

it will bring sbout more deliberation in signing forms, more "reality

of consent”, or will mske the required-writing clause a dead letter

because not separately signed, only experience will tell. [1 Study

of the Uniform Commercial Code, N.Y.L. Revision Comm'n 643 (1952)]
In this connecticn, Mr. Cook's research discloses that all states but

California have enacted the officisl text of the Uniform Commercial Code

section.

Respectfully submitted,

- John H. DeMoully
Executive Secretary
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- RECOMMENDATION OF THE LAW REVISION COMMISSION

TO THIHE LEGISLATURE :

Belating 10 Change, Diseharge or Terniination of Contracts
Frohibiting Orul Change or Termination

Under former section 342 of the Civil Practice Act, o sealed
instrement could not be medificd or discharged by an exceutory
agreement unless such agreoinent was in writing and shmed by the
party to be charged. In 1943, on recommendation of the Law Revi-
gion Commission, sectiun $12 was amended to abolish complotely the
effect of the seal except as a means of aunthenticating nstoginents,
{8ee Leg. Dac. (1841) No. 5 (A); 147 Beport, Recommendations
and Btudies of the Law Hevidion Commission, pp. 345-114)

The Comumission believéd that a method more appropriate than
the use of the seal for permitling a party to & writien agreement
to profeel himsell arainst the dunger of false oaims of an oral
modificativne woull L to make binding 2 stipulution to this effvet
contained in the oviginal written ngrecinent, for this device would
elearly bring to the atiention of the povties the offect of their
pets and definitely fix the eharaeter of the instoinpent as of the
time of its execution, Tn canneetion with the amendiment to see-
tion 342 of the Civil Practice Act the Comtnission therefore recom-
mended provisirms waking such stipulations effective, These pro-
viglona were enacted as section 3o of the Personal Property Law
and section 282 of the Reul Propevty Taw® They provided that:

An exeentory agreemeunt hereafter made shall he ineffective
to elhanpe or madily, or to discharge in whole or in part, &
written avresment or other written iInstrument hercafter
executed which eontaing & provision o the effuet that it cannot
ba changed orally, nuless sueh exeeutory awrcement is in writ- |
ing and sigmed by the party apainst whom enforcoment of the
change, modification or discharge is songlht.

Undér this provision, a stipulation aminst oral change operates
to prevent either a change or a total or partial discharze by
oral or unsigned excentory agreement, A difffenlty arises, how-
ever, when the agreemont eontaining the slipulation deseribed

_in the staiute also contalng other provisions purporting to govern

diseharze of the agreement. This was illustrated by the decision
in Green v. Doniger, 300 N Y, 232 71949), Tt was alleged in that
eaze (1) that 8 written contract of emplovment was abandoned.
and (2} that a new oral agrecment ¢hanging the written eontaet had .

* Thess socfions were repumhbered in 1044 as subdivision 1" ol sectfon 33
aud aubdivicion 1 of eectinn 232, and amended bo provide for the siening of

" the executory agresment hy the-apent of the party ngainst whom enforéament

of the ehange, modification or discharge i3 songht, See Leg. Doe {1044}
No. 85(F): 1944 Heport, Recorsmendations and Bindies of the Law Revision
Commission, pp. 103-120,
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been entered into, identical with the written contract exeept for
the addition of certain bonus payicents. The written contraet in
that case contained a prohibition against oral modification and a
provision for termination in the following language:
This constitutes the cutive agreement and understanding
between us and it may be terminated by cither of us at any
time upon thirty {303 days wiitten notice to the uther; and
it shall not be eonsidered modifted, altered, changed or amended
in any respect unless in writing and signed by Loth of us,

The Court of Appeals, three judies dissenfing, affirmed the order
of Special Term, denying the motion of defzadant for judgment on -
. the pleadings, and stated: “

The statutory eclanse, which when inserted in a contract
snbjoets it to the control of subdivision 1 of scction 33-e, is a
simpls elanse prohibiting oral chanre. The effoet of the statnte,
however, is broader than that, Not only Is oral chanze pro- -
hibited, but there may be no change, modification, or dis-
charge, in whale or in part, witheut a writing sizned by the
party to be charged. Whether the stafute shall apply to a
given eontract depends uvpon the iatent of the pariles as
expressed by the inclusion or exclusion, in some form, of the
statutory eiausw prohibitine oral change. Tn the present case
snch a clanse in the written contriacts evidenees the intent

 of the partics that the statute shall have at least a lhmited
applieation. The scope of that applieation, however, appears
to he intenfiemally Hmited to niodifieations or changes to the

- exelusion of dischavees, sinee the parties have set up their
own less formal procedure for discharge or termination.

Whatever may be the reguivements for the termination of
the contract by one party---in tlhis instanee thirty days® written
notice—an abandoiment of & contract not under seal by
mutual eonsent has alwavs heen eonsidered effestive to dis-
charee its oblieniioms {Rodaers v. Badoers, 213 W, 7, 408,
410} even when a new eontract containing ane or mare of the
same ferms is sRimmltaneangly- entered inte. (Relwartereich v,
Bawman-Basch, Toe.. 231 X, Y, 186, 203.) The problem of
whether there was setnrlly a waiver of the notiee and a mntual
consent to the shandonment involves questions of fact which
showld be tried before a jury.

A partial diseharge of a contract. diseharring some bnt not ahl
of its. oblizations. is in effeet a chanee, The present form of
the statufe is therefore annropriate to au-o cffret to the intent
of the parties to the extent that it makex 2 stipnlation avainst
oral change effestive to proelndo a chanoe or mn-tn! discharee
hv oxeontory eontract ninless the ropntory mnh-nof is in writ-
fne and signed hy the partv aeainst wham it s songht to
enforoe the chanee or the mrfmT dischares, Tn the lickt of the
present statnte, however. a provision in the esnfraect prohibitine
oral ehanee becomes ambismona and way eanse injustice, where
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the coutract containg independent provisions with respeet to
total disgharge, .or termination, of the contrast, Even where
the contract eontains no such indepeudent provisions, it s possi-
ble that the stipulation against oral change wmay not bave been
understood by buoth parties as preciuding tetal discharge or
termination by methods recognized at common law. That is, 2 dis-
tinotion may be made by the contracting partics between change or
partial discharge and termination or total discharge, sud they
may wish to guard against eral eluins with rospeet to one or the
otber, or with respeet to Loth, To avoid the situation that arose
in Green v, Doniger, a bar to ternunation or total discharge by
any means not iuvelving clear evidenee of assent of both parties
may be needed.*® :

The purpose of the statute is to permit parties to a contract
to proteet themselves from: filse elalms either of oral change ot
of oral termination of the contract. Mo avcowplish this purpose,
the Comuission Lelieves that the statute shonld be amended 1o make
it elear that (a) whore there is 2 stipulation against oral ehange
there can be no change or partial «<ischarge of the contraet by
exceutory contract unbess the exceutory agrecment is in writing and
signed by the party against whol it is sunght to enforce the change
or partial discharge, and {b) where fhore 35 a stipolation aygainst
oral termination of tlie contruct, the coutraet cannot be discharged
by excentory axreement unloss the exeentory agrecroent is in writ-
ing pnd -signed Ly the party against wlapn it is scaght to be
enforced, and a termination by mutual assent or abandonment may
be aecomplished only by a writing or by an cxecuted aceord and
satisfaction other than the substitniion of one exceutory comtract
for znother. {SceMocrs v. Mocrg, 320 N, Y. 204 {1920).) This rule
should apply to preclude any oral transaetion purporting to dis-
charge or terminate all excentory obiizations weder the agreement
or othor instrument, even thongh the fransaction does not affect
acerued oblirations remaining unpecformed, such g% payment for
serviees alveady performed under the azveement to be terminated,
er aecrued rent under a surrendered lease.

The Commission also believes that the staiute should provide
that where the econtract provides for termination by one or either
party on written notice, the requivement that the notiee he in
writing cannot be waived except by o writing sizned by the party
against whom enforcement of the waiver is sought, or by his agent.
Where a provision for termination on notiee is ineludad in a con- -
tract whieli’ alsn provides that it eannot be terminated orally,
the provision' for termination on notice sheuld be construed to
reguire writien nofice, whether or not the ndtice provision also
apecifies a writing.

*® It was stated in the di<senting opinion in freon v Doniger that
To hold that ane partv way necomplish 2 change in the amomat of
compensation to he paid to him under a written eonltract containing
such & clanse by the simplk expediont rnd device of ¢alling the change
an shindonment, would be to annul the statute and render its opera-

tion nugatory. _
o ©)
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A bill amending sections 33-¢ of the Personal Property Law
and 282 of the Real Property Law to deal with the problem illus-
trated in Green v. Doniger was yecommenided by the Commission
in 1951, (See 195) Bepate Int. No. 1034, Pr. No. 1099, Assembly
Int, No. 1289, Pr. No. 13v04; Leg. Doe. (1951) Na, 65 (N.).) The
bill passed the Legislature, but was disapproved by the Governor.
The bill was eriticized on the ground that parties who stipulate
against oral change may net intend to preclude oral termination
as well, and a stipulation in a contract should not be operative
to preclude oral termination or dizcharze unless the stipulation
refers expressly to termination. This eriticism is met in the bill
proposed this year by provisivns Jealing sepavately with stipula-
tions against oral change and stipulations against oral terination.

The Commission therefore recommends: _

I. That scetion 33-¢ of the Versonal Property Law and section 262
of the Real Property Law be ameuded to read as follows:

§ 33-c, : '
§ 262, When writlea agreement or oflier insirument cannot -
“be [modified] changed by oral excewtory agrecment, or dis.
charged or tersainated by oral exccutory agreesent or oral
consent or by oral nolice. L [An exeentory agrecinent here-
after made shail be Ineffoctive to cbange or modify, or to dis-
charge in whele or in part, a} .1 written agreement or othes
written instrament fhereafter exeeuted} which containz a
“provision to the effoct that it cannot Le clanged orally, coruot
be changed by an creculory agreement unless sueh execatory
agreement is in wrifing and sisned by the purty against whom
enforeement of the ehaneel, modifieation or dischaege] Js
songht or by his agent.

B A wiritlen aprecniend or ethilr wrilfon instrument which
contains a proviston o the cffeet that it cannot be fermineted
orally, canact be discharged by an coceniory agrecinent nnless
such executory agrccorent ds in writing emd signed by fhe
parfy against whom enforcenicnr of e discherge is songht,
or by his agenf, and cannot be ferininaled by myfval consernd

wnless such terminalion is effecled by an rveonded gecord and

satisfaction ather thav the substitulion of one execufory con-
tract for another, or is evidenced by o writing signed by the
parly against whom ¢f 18 senght lo enforce the terminalion, or
by his agent, _

3. {a} A ischerye or pavlial discharge of obligations wader’
¢ writlen agrecmen! or other wrillem mcirument 45 o changs
of the agreement or insfrwment for the purpese of sub-
diviston one of Hlis seciion and is a0t o discharge or tcrmina-
tion for the purposc of subdivigion hoa, unless all zxecutory
obligations under the agreement o instrument are discharged
or termingied. :

(b) A discharge or ternvnetion of all exeewlory obligations
under @ wrilten agreement ar ofher writfen insirument i3 @
discharge or termination for the purpose of subdivision lwo
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even though accrued obligations remeining unperformed ol
. the daie of the discharge or termination are not effected by 1f.

{e) If & written ngreement or olher written instriment
confaining @ provision that i cennot be terminaled orally also
provides for termination or discharge on notice by one or cither
party, both subdivision two and subdivision four of this section
apply whether or nol the agrecment or olher insirument staies
specifically that the notice must be in wriling. '

4. If & wriiten goreement or otlicr writfon insirument con-
tains ¢ provision for lerminalion or disclarge en written

- motice by one or either party, the requirewment thet such nolice
be in writing caanet be waived excep! by a writing signed
by the'?nrfy against whom enforcement of the waiver is soueghl
or by his agend. o

[2.] 5. If exceuted by an-agent, any agrecment, evidence of

" termination, notice of termination or wavyer, required by this
section to be in writing, which affeets or relates to real prop-
erty or an interest thercin in any munner stated in section two
hondred forty-two or section two hundred filty-nine of the
real property Iaw, shall be void unless such agent was there-
unts authorized iz writing. _ _

6. Subdivision onc of thiz scolion applics lo agréements or
enstruments exconled on or aftcr Scplember firsl, airelecn
hundred forty-one. Subdivisions tws, threc end four apply
{o.agrecmends or instriments erecuted on or after Seplember
first, mineteen hundred fifly-tws. Subdivision five applies o
agreements, evidences of {crminalion, nofices of 1ermination
or waivers with respect lo agreements or olher fnslruments

. execuled on or aftcr April fifth, ninefcen hundred forty-feur.

N

IL. The following provision to be included in the bill enacting
stich amendments:

The amendments of scetion thirty-three-e of the personal
property law and section two hundred eighty-two of the real
property law made by this act do not restriet the operation
of the provisions of those scctions as they existed prior to the
effeotive date of this act with respeet to excéutory arrecments -
of the kind deseribad in those scetions as so existing, ov writien
agreements or fnstruments coutaiving a provisien of the kind
deseribed in those scetions as 0 existing, which were made
prior to the cfiective date of this act. :

- Dated, -December 15, 1051. -

BY THE LAW REVISION COMMISSION:

Jorn W. MacDoxawn,
Executive Socretary
and Director of Rescarch
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CHADTER 8312
AX ACT to amiend the persous! propecty Jaw aed the real property law, in
relation to c.umge or termination of cermdin wrliten agrscments

Phe People of the Niete of New York, represented ju Senaty and Asscubly,

- @0 enaot as followa:

Setion 1. Scetion thirty-three-c of the pewmsonal property law,
as last amended by chapter five hundved cighuy-eight of ithe laws

- of nineteen hundred forty-four, is hereby amended w read as

follows:

§ 38.c. When written agreement or other instriunent cannot be
Pnuﬂif‘ ted] changed by orsl executory agrevinent, or diseharge or
erniinated by orol exceutory agreement or orel consent ar by oral
notice. L [An exeeutory agrevment beveafter made shall be neflee-
tive to change or modify, or to discharge in whole or in part, all
4 wrltten agreemint or other written instrument {hereafter
excentod} whic hvontatns u provision to the effeet that it calnot he
changed orally, eannei be *!.-un_;cd by un ercentsory r:qr:uua.u! ultless
such executory agrecument iz i writing and sigued by the pacty
against \'Jmm entoreement of the ehangel; mnd Hlealion or dis-
chm“‘t.] is sought or by his agent,

24 uuricn ogrEement or uthcr wrillen tustrimend which con-
fuins a provision fo the cffeet that i} canvof be lerminated vratly,
cannol be dischurged by au ercculory eyreenent nnless such exec-
fory agrecirent is in wriling and signed by the party egainst whaw
enforccmcuf of the discharge 's sought, or by kag agent, and ennnot
be terminated by muinal consent unlesy sueh tev mination is cffected
by an crceuied arcord and setisfaction olher than the substetition
of oue excentory contruct, for unother, or is cvidenced by o writing
signed Ly the party ageinst whow ;f s soughd to enforee the
tfr»mm!wn, or by g agent. :

3. {e} A diseharge or partiul d.-wa‘muc of obhgahaus. wader &
writfen agr ecarent, or ofler written ipstrantent 1 a clhange of the
egreement or inslrument for the purpousc of subdivisiap ene of this
seclion and s nol e dischnarge or termtnation far the purpese of sud-
division {wo, unless all cxecutory obligations wader the ngreement,
or tnsiruntent are discharged or termianfed.,

{b) A discharge or evmination of oll executory ohlipations nnder
a writlen ogreenicnt or other writlen {nustrument ¥ @ discharge or
termination for the prrpose of subdivision tiwo even though acerued
obligations remaining unpe: fnrmfd ¢! the date of the diseharge or
terminaiion are not, affected by it.

(e} If a wrilten agegement or other written instriment contain-
ing o provision that it cannot be ferminofed arally also provides
for terminglion or discharge on nolice by one ar ecither party, botk
subdivision two and subdivision four of Wiz section apply whether
or wot ijie agreement or other insiriment stales specifically that the
npiice must be in writing, -

3Se0 Act and Recommendation relutingrtn Change, Discharge or Termination
of Contracts Prohibiting Oral Change or Terminaticn, supre, p. 135, -

ExrLanation — Matter in iolfcs is new; matter in brackets [ 1 is old Iaw to be omitted,
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4. If a written agreement or ob/ier wrilten instrument contging
o provision for termination or dischorge on writlen notice by one or
vither party, the requireiment that sueh notice be in wriling cannot
be watved except by a writing signed by the party egainst whom
enforcement of the waiver is sowghi or by hiz egent. :

2.3 5. If exeented by an agent, any agreement, evidence of
terminetion, notice of lorminafion or weiver, required by this sec-
tion to be in writing, which afects or relates to voal property or 8n
interast thevein in any manner stated in section two hundred forty-
two or section two hundred fifty-nine of the real property law, shall
be vaid unless such agent was therenato anthorized in writing,

&, Bubdivision ene of this seelion epplics lo agreonenis or usiru-
ments execuled on or affer Seplomber first, nincteen hundred forty-
one.  Subdivisions fwoe, three und four apply to agreomests or
instrwneits execuled on or afler Scpfember first, nineleen kundred
Jifty-two.  Subdivision flve applies {o agrcements, evidences of
fermination, nolices of ferminalion or waivers with respect lo agree-
ments or ofhier instrninents execited on ar after April jifih, wineteen
handred forly-four, ' ' . ,

§ 2. Sectjon two hundred eighty-two of the yeal property law,
as last nmended by chapter five hnudred eighty-eizht of the laws of
nineteer hundred forty-four, Is hereby amended o read as follows:

§ 232, When written agreemint or otlier instrament cannot be
EmodifiedJ chounoed by oral executory ayreement, or dixcharged or
terwrinated by oral cxeenlory ugrecment or oral consent or by orol
wotive. 1. [An executory agrcement hereafter nuide shall be incffec-
tive 1o change or modify, or te discharze in whale or in part, a] 4
written agreement or other written instrwnent [hereafter executed]
which contabies a provixion to the effeet that it camnot be clainged -
arally, equnot be ehenged by an coccutory agreemeat uniess such
exeentory agreement is in writing and signed by the party azainst
whom enforeement of the changel. modification or discharge] is
sought or by hiz arent. o

2, A writfen agreement oy ofher ieritten fustrument which con-
fuins & provision 4g the cffect-ihnt i caunnl b ferminaied. orally,
cansrof be discharged by an ccecilory agretment unless sueh
execulory agireement is in writing end signed by the porly ogeinst
whom enforcement of Hie discharge is songht, or by his agent, and
cannof be terminated by mulual consent wnless such termination i
effected by. an execwied vecord umd saligfaction ofher than the sub-
stitution of one exccutory contract for another, br s cuidenced by &
writing Sgned by the purly agebist whom i} is 2onghf 1o enfores
the termination, or by his agend. oL

3. () A discharge or partiol discharge of oMigetions wader o
wittten agreemcnt or olher writlen {nstriawent is o change of 1he
ngreenient or fustiuniceaf for the purpose of subdivision one af this
seetion and 1s not & discharge or terminalion for the purpose of aub-
divigion tign. unless gl ereentary vbligations wnder he pyreemend
or tuxtruniont are discharged or fermitnated,

(b) A discharge or Levininalion of all excentory oblipations uwnder
a written agreement or other wrilten insfrument iz o discharge or
termination for the purpose of subdivision twe cven thawgh acerued

(658)
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; A-ﬂ-g_iiign rgreementsor olher wiitten Instroymanta ;1n3v'gntera%

obltigations vemaining unperformed ot the dals of the discharge or
terminalion ure not affceted by ol

e} If ¢ writlen agreciment gr vther writlen fnstriaent conlain-
ing o provision thot il canuot be ferminated orally elso provides
for fermination or disclarge on wolice by one er etther party, both
subdivision twe aad selidicisinn fonr of this secfion apply whether
or not the agrecinent or otlier instemmnent stalcs speetfically that the
nofice be in writing.

4. Ff & writlen egrecinent or oilier writlen nslrument confains

e provision for ferminalion er discharge on written nofice by one
or gither parfy, the reguivement thai such nolice L in wriling
connot be watved excent by e writing signed by the party against
whom enforcement of the \eafeer v sought or by Mz agond,
- Y23 5. If exceutel by an azeat, any agreement, cvidewce of
ternuanation, nofice of formiaction or waiver, reguived by this seetion
tn be in weiting, which affeets or relates to real property or an
interest therein in any manner stated in section two huondred forty-
two or seetion bwo huudeed fiflyv-niae of the real prepoerty law, shall
be void vnless such agent was therentifo authorizal in writing.

§. Subdivision one of this section applics {o aiprcements ar (astru-
mends execuicd on or ofter Sepieuher frsf, nincfeen huwdred forty-
one. Subdivisions fiee, three and four apply to egrecmenis ar
snstricients execnied on ar after Seplenber Srst, nincléen hundred
ffty-tiwa,  Soddividien fie applics fo garcrmonts, evidences of
termvination, wallees of ferainadion ar waivers with respeet 1o
agreements ar afher instrmecnits erconted on or after April fifth,
winefeen wndred forly-four, _

§ 3 The anmendments of section thirty-threc-e of the personal:
property law snd scetion two hundred eighiyv-two of the real prop-
erty law made by this act do not resiciet the operation of the pro-
visions of those seetions as they existed prior io the cffeetive date of
this act with respeet to exeettory arreemaents of the kind deserthed in
those soctions as so existine, ov written asreements or instronients
containing 2 provision of the kind deseribed in those sexfions as so
existing, whizh weee made prior to the offertive date of this aet.

% 4. "Phis net shall take effect Septewber first, nineteen hundred
fifty-lwn,

{NorE~~These ave amenduregis recommeinied by e Law Bevizian Come
mission. See Lew, Do, (7830 Neo 5 (EY. Their purpose i< to vharify the
effect of pravigions In 2 wrilien erleaet wkich {a) prohibit oeal change,
{b} prolibit oral fevminatiesn or (o) previde for terminstion by wriflen
nojice.  They alsn remave an inconsixtener hebween the ngimoe of the
Perannal Property Law, sechion 23-¢ and Real Praperip Faw, seetion 242, and
the depiston in Gresy v Bapdger, SN V0 238 (10307 that n elaese oo
hibiting ora) change dors not prectnle an alandsmsent of the vontract where
the contract eonfains nther provisions exprossing the intent of the parties as
to ghe wpammer of teeminaiing the contrut.

Under the decisdon in fireen 7. Baniger, the present, vnle is that a proviKion
in & wiitten eontract peobibiting aral change is aperative to prevend, discharge
- by arel executory apreement in the alisenre of provisiony Inditsting o different
Jdntent. The amendmenta Timid this rde in a partial dizcharze, which does
nnt dizeharze or teruinnte all exeendory oblizations under the agreement or
fnstrument. A new provisten i3 added sintiag that & elanse fn a writtea
amreement ar nther writlen irstrumeni prokibiting oral termination is spera-
five to prevent a discharge of the entire azreement by oral excoutnry agree-
ment and also to prevent termination of fhe agresment by mutual conseut
not evilenced by 2 writing ot effecfod by an executed accord and vatisinction
invelving more than the substineiion of one executory contract for another.
(See Mocre v. Mocrs, 525 N, Y. 204 {19200.) This provizion applies to a
tranasekion purperting tu ferminate all .evesutory obligations under the
ageeement, even though the tramsaction wonld not affect aeerued obligations
rematning unperformed. The previsfon is mode operative even where the
agraoment. or other instrienent provides for termimation on notive, without
spocifying that the wetice wusk be in writing,

The eneddricuts also provida thet W a weitien agrecment or other written
imstrument provides ior termipsatim on sotics ard either requwires that the
notice be in writing or containg a provision peohibiting eral termination, any
weiver of the requivement that the untice be in writing must he in writing
signed by the porson woainst whom it is souglt to enforce the weiver,

The amendnrents 3o net change the effect of the ovisting ‘statute as to

3

the statute.y .




