
# 36 3/20/69 

~Bmorandum 69-56 

Subject: Study 36 - Condemnation Law and Procedure (Excess Condemnation) 

Attached to this Memorandum is a draft statute relating to remnant 

acquisitions (Exhibit I) and a draft statute relating to protective 

acquisitions (Exhibit II). In preparing these statutes, the staff has 

considered the various suggestions made by members of the Commission at 

the last meeting. 

Remnant Acquisitions 

The staff recommended draft statute is attached as Exhibit I. 

At the last meeting, it was suggested that excess condemnation should 

be authorized only where the value of the remainder after the taking is 

reduced by a specified percentage as determined by the jury verdict. In 

other words, the jury determines the value of the remainder in the before 

condition as a part of the larger parcel, its vAlue in the after condition 

as affected by the improvement, and the severance damages. 

There are two difficulties with the suggested approach. First, the 

cost to cure is often the measure of severance damages. For example, often 

the severance damages can be avoided by some action taken by the landowner 

and the measure of the damages is basically the cost of taking that action. 

In such a case, the parties are directing their evidence to the cost to 

cure, not to the value of the remainder in the before and after condition. 

Thus, the suggested approach would not work in a cost to cure case. 

Second, and more important, the suggested approach assumes that the 

severance damage concept will be retained when the Commission considers the 
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measure of damages in a partial taking case. In California, monetary 

values are assigned to (1) the property taken, called the take, (2) the 

damages inflicted on the remaining property due to the taking itself, 

called severance damages, and (3) the benefits received by the .improved 

property resulting from the construction of the improvement. "Just 

compensation" is determined by offsetting the benefits against the 

severance damages and then adding the value of the take. The California 

approach involves many problems, not the least of which is the deter­

mination of what constitutes general and special damages and benefits. 

By contraat, in the federal courts and in other states, "just compen­

sation" is the difference between the fair market value of the entire 

property before the taking and the fair market value of the remaining 

property after the construction of the improvement. Damages to the 

remainder and benefits are not given separate consideration in this 

"before and after" formula but are reflected in the award to the extent 

that they affect the fair market value of the remaining property. This 

brief summary is taken from Benefits and Just Compensation in California, 

20 Hastings L. J. 764 (1969) (we sent you a copy of this). The author 

of the Hastings Law Journal points out the deficiencies in the California 

rule and proposes that the federal rule be adopted in California. For 

this reason, the staff believes that it would be undesirable to base a 

solution to the excess condemnation problem on the "severance damage" 

concept. Nevertheless, the staff has provided what we think is a workable 

scheme that is based on the suggestion made at the last meeting. Not only 

does this scheme benefit the condemnee, but it also may benefit the 

condemnor. See Exhibit I. In connection with the suggested scheme, you 

-2-



, , 

should be aware of People v. Nyrin, 256 Cal. App.2d 288, 63 Cal. Rptr. 

905 (1967). In this case, the court held that the Department of Public 

Works,having elected to condemn what it believed to be the larger parcel, 

could not restrict the taking to the part actually needed for the public 

project when it later developed that the larger parcel included land 

not taken and substantial severance damages were awarded. The look-at-

the-Jury-verdict approach which is provided by the draft statute and the 

"remittitur" feature also included in that statute should provide a good 

statutory scheme for resolving excess condemnation cases where the need 

for the excess condemnation is not clear. 

We do not know whether we have found all the remnant acquisition 

statutes. We have included all that we are aware of in the draft statute. 

Protective Acquisitions 

The staff recommended draft statute is attached as Exhibit II. 

General Comment 

The purpose of submitting the draft statutes for Commission conSideration 

at this time is to direct and facilitate discussion of a possible approach 

to the problems. It is recognized that much additional work would be needed 

to work out the details. For example, the practical effect of giving the 

owner a right to repurchase the property if it is to be sold subject to 

restrictions would have to be given further study. 
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Respectfully submitted, 

John H. DeMoully 
Executive Secretary 



Memorandum 69-56 3/13/69 

EXHIBIT I 

DRAFl' STATUrE - REMNANT ACQ.UISITIONS 

Section 1. Section 1238.8 is added to the Code of Civil 

Procedure, to read: 

1238.8. Where a public entity acquires property for a public 

use and exercises or could have exercised the right of eminent domain 

to acquire such property for such use, the public entity may exercise 

the right of eminent domain to acquire such additional property as is 

reasonably necessary to provide access to an existing public road from 

any property which is not acquired for such public use but which is 

deprived o~~ access to a public road as a result of the acquisition by 

the public entity. 

Sec. 2. Section 1265.1 is added to the Code of CivU Procedure, 

to read: 

1265.1. (1) Whenever a part of a lI8rcel of property is to be 

taken by a public entity for public use and the remainder is to be 

left in such shape or condition as to be of little value to its owner 

or to give rise to excessive severance or consequeotial damages, the 

condemnor may acquire the whole parcel. 

(2) If the public entity intends to sell the remainder or to 
devote the remainder to a use for which it could not have acquired 
tlie remainder by I~nent domain,' the public entity may Be'qUire '.' ,. 

the whole parcel by eminent domain only it the court finds that the 

remainder would be lett in such shape or condition as to be of little 

value to its owner or to give rise to excessive severance or conae-

quential damages. In making its finding, the court shall take into 

-1-



account all reasonable means by which the condemnor could avoid the 
. ' 

need to take the whole parcel, including but not limited to the right 
" 

given the condemnor by Section l23~.~. 
" .. ' 

(3) The condemnor has the burden of proof to establish the facts 

that justify the taking of the whole parcel in those cases described 

in subdivision (2). However, in such cases, if the condemnor has 

adopted a resolution of necessity which contains an express finding 

that the remainder would be left in such shape or condition as to be 

of little value to its owner or to give rise to excessive severance 

or consequential damages, it is presumed that the taking of the whole 

parcel is Justified under subdivision (2). This presumption is a 

presumption affecting the burden of producing evidence. 

(4) In any case described in subdivision (2), if the court is 

not persuaded prior to instructing the jury that the taking of the 

whole parcel is justified under subdivision (2), the court shall 

instruct the jury to determine (1) the amount to which the condemnee 

would be entitled if only the part of the parcel to be devoted to the 

public use were taken and (2) the amount to which the condemnee would 

be entitled if the whole parcel were taken. After the jury has made 

its determinations, the court shall determine whether the taking of 

the whole parcel is justified under subdivision (2) and, if the court 

determines that the taking of the whole parcel is justified under 

subdivision (2), the condemnor may elect to take either the whole 

parcel or only the part of the parcel which is to be devoted to the 

public use. As an alternative to permitting the condemnor to take 

the entire parcel, the court in its discretion may permit the condemnor 
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to take only the part of the parcel to be devoted to the public use 

if the condemnee elects to agree to a reduction of the severance and 

consequential damages to such amount as the court designate3. 
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§ 1266 

Sec. 3. Section 1266 of the Code of Civil Procedure is repealed. 

18Ge~--Wae8eve~-laaa-is-~e-ee-eeBaemae4-8y-a-ee~ty-9P-e~ty-#ep 

bae-e~~al!li .. l;me!lb-e:E-a?1:t-"bPeet-ep-8i~H_Y1-blel~:j,'8t!-e)E:ftpess 

highwaYB-aaa-:Epee~sYB1-SBa-tHe-taki~-ef-a-paPt-ef-a-paPeel-e~-1a&a 

l!y-e~ea-eeBaeMB:j,Bg-s~t8ep:j,ty-vetila-leave-tHe-peaaisaep-tkepeee-is 

s~eh-aiBe-ep-8Ha:fte-9P-eeBait~9B-a8-te-pe~~!pe-8~ea-8eaaemaspots-pay 

iB-e~eB8atisB-fsp-tHe-tskiBg-sf-8~ea-papt-~QB-ameYBt-e~wal-ts-tae 

:Es!p-sBa-pesssBsele-vslse-ef-tae-wasls-pspesl,-tae-P&8s1vtieB-ee-tae 

geve!'BiBg-esay-ef-tHe-e:j,ty-sp-eeYBty-maY-:ftP8Y!Qs-~ep-tke-tak's8-e~ 

tHe-wHsle-e:E-8~ek-:ft8Peel-saa-~peB-tke-aaeptisB-ee-a&y-svea-pssslvtisR 

it-8ftall-8e-aeemea-Beee88aPy-fep-tke-p~91ie-~se,-BeRe~it,-8a#sty, 

eeeBe!ilj>",-aBa-geRepal-welf8Pe-tftat-8~ea-efiBa8llR'R8-a~tkspi'l;Y-.Il8~\liPe 

tke-waele-ef-BlIsa-pBPeely 

-4-



§ 104.1 

Sec. 4. Section 104.1 of the Streets and Highways Code is 

repealed. 

lQ4T1T--Wkepevep-a-~p~-ei-a-paPeel-ei-laaQ-is-~e-8e-~8keB-'8P 

8~a~e-8i~kway-~~~eBes-aaQ-~Re-pemaiBQep-~e-~e-ee-lei~-iB-8~ek-e8a~e 

ep-eeBQi~iBB-a8-~B-ee-ei-li~~le-val~e-~e-i~8-ewaeP1-ep-~s-give-piss 

~elaim8-ep-li~i~a~ieB-eBBeePBiB~-8evepaaee-ep-e~fteP-eamage1-~ke 

ee~p~meB~-may-ae~~ipe-~Be-wkele-~epeel-aae-aay-8ell-~fte-peaaiBesp 

ep-aay-eHeftaage-~ke-8ame-iep-e~kep-~pe~sP~Y-BeeQee-'SP-8~a~e-kigkway 

~~eBe8T 
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Sec. 5. Section 943.l of the Streets and Highways Code is 

repealed. 

943YIY--WesBe¥ep-a-pept-e$-e-p~eel-e$_lSRa_ie_te_be_takaR_:Qr. 

ee~ty-a~gkway-p~p&8es-eaa-tke-peaeiaQeP-8$-S~eA-~e81-ie-te-~ 

le~-iB-S~ek-sBape-9P-e8aaitieB-es-te-e9-e$-1~ttle-¥al~-~e-it~-8WRe~T 

8P-te-g~¥8-pi8e-te-elaias-ep-l~tigati8R-88~erRiRg-Ssv8Paae8-ep-e~ReF 

aamage81-tke-ee~ty-aay-ae~~pe-tke-waele-papeel-aaa-~-8ell-tae 

pemaiBaep-ep-may-eKekaage-tke-sase-$sp-stkep-,ps,eFtY-Rseasa-$ep 

8s~ty-kigkway-,yp,eBe8y 
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§ 254 

Sec. 6. Section 254 of the Water Code is repealed. 

2,4~--waeBevep-a-~ap~-ef-a-~apeel-ef-laaa-is-~e-ge-~85eB-~ep 

e~~e-~-ep-wa~ep-~~ege9-aaa-~ae-pema!aaep-ie-~e-89-1e~-iR-8wea 

eha~e-ep-eeBa!~!eB-a9-~e-8e-ef-li~~le-velye-~e-i~s-eWR9P1-9F-te 

g!ve-p!ee-~e-ela~e-ep-lit!ga~!eB-eeBeeFBiBg-8evepaa@e-ep-etaep 

~ei-~8e-ae~aptmeBt-may-ee~~ipe-t8e-wkele-~apeel-aaa-maY-8ell 

~ke-pema!aaep-ep-may-eKe8aage-~ae-same-fep-etkep-JP6JeFtY_BeeQsa 

fep-etate-aam-6P-watep-J~eBeBY 
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§ 8590.1 

Sec.'7.,' Section 859Q.1 of t~e Water Code ~~·repealed. 

g'90.i.--WheFeveF-a-~a~t-e€-a-~a~eei-e€-aaRa-!s-te-ee-takeB 

€~-~~~eses-as-set-€e~te-!R-SeetieR-g59Q-e€-teis-eeae-aRa-tee 

~meiBaer-iB-te-ee-ie€t-iB-saeB-BBa~e-e~-eeB8itiea-as-te-ee-ef 

ii~ie-vaiae-te-itB-eWRe~;-e~-te-give-~ise-te-eiaims-eF-iitigatieR 

eeBeeFa!Bg-seve~aBee-e~-etBe~-aaeage,-tBe-eea~-ma~-ae~ai~e-tke 

wReie-~aF€ei-aRa-ma~-seii-tke-~emaiRaeF-e~-ma~-eKeBaRge-tRe-same 

feF-etke~-~~e~eFtY-Beeaea-feF-~~eses-aB-set-f&FtR-iB-SeetieR 

i59Q-ef-tRis-eeae. 
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§ 11575·2 

pec. 8. -Section 11575.2 of the Water Code~i~,~epealed. - .. ~ .' ~ .. 
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§ 43533 

Sec. 9. ~~ctioa 43533 of the Water Code i~.re~ealed. .. .. \ 

~eft-~B-s~eB-sRB~e-eF-eeB8~t~eB-as-te-ee-ef-l!tt~e-¥al~e-te-!ts 
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§ 28-16 5/8 

qec. 10 . Water Code Appendix Sec~icn 28-16-5/8.+.s repealed: 

~e~-~-;/~T--waeBeveF-~-F9~-eBly-ef-a-laFeer-p8peel-ef-laB8-is 

Fe~~~~e~-ey-tfte-~~st~iet-fe~-tfie-eeBt~el-e~-eeBse~tiea-ef-fle~ 

ste~;-e~e~~-waste-wate~s,-aaa-tfie-tak~Bg-tfie~eef;-aB~-tfie-eea­

st~~etiea-ef-tfie-~Fe~esea-~elie-fmpFevemeBt-t8eFeeB-wfll-iBteFfere 

witfi-reaseaaele-aeeess-te-tfie-remaiaaeF,-eF-will-etfierwise-ea~se 

s~estaBtial-aamage-te-tfie-~emaiB~eF,-tfie-aist~iet-may-eeBaemR; 

~~eftase,-er-etfieFWise-ae~~i~-tfie-wfiele-~Feel-ef-laB~-ef-wfties 

tke-Q~ea-Fe~~iFea-tep-~~~li~-~se-!s-a-~Ft.-.ep;-iB~14e~~ef-.~s 

ae~~iBftieB;-tfte-~~stp~et-may-eeBaemB;-p~~efta6e;-ep-etfierwise 

ae~~re-aB-easemeBt-fe~-~BgFe6s-te-aa~-egpes6-fpem-the-sai~-Femaiaaep 

fer-~se-ey-tfie-~el~e,-~Bel~aiag-tke-ewBeF-ef-tfie-laB~' 
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§ 28-16 3/4 

Sec. 11. :ater Code :\J;peZldix 6eetlon 21>16 3/4 19 repealed. 

S~€~-1&-3/4Y-.waeAevp~-~-fRr~-6Rly-ef-a-ae~se-er-etaeF-6*FHet~pe 

mHs%-8e-*akeR-eF-pemeve~-iR-eF~eF-t9-~se-tRe-laR~-9R-wRteh-8~eR 

8tFHet~Fe-is-sit~ate~-fe~-~le9~-e9Btpel-9F-wateF-e9RseFVatieB-~~F­

~eses-a~-tRe-seve~Bee-e~-B~eh-~eFt!eR-9f-tae-st~et~Fe-fpem-the 

wfiele-st~et~Fe-w~1~-ea~se-a-8~estaBt!al-~amage-te-the-6tFHet~Fey 

tRe-Bea~~-ef-S~perv!69F6-ef-tke-tes-ABgeles-F1ge~-S9BtF91-BtS~F!€~ 

may-eefi~emR-8~-8tReFWi6e-ae~~!Fe-tke-eBtiFe-h9~8e-eF-s~FHet~Fe-8B~ 

tkere8fte~-sell-8r-etRerw!se-ea~se-the-6a!~-stFHet~Fe-*e-8e-Femevea 

fpem-tRe-pe~t!8ft-8f-tfte-laB~-se-Fe~~!Fe~-fep-.-~elie-~seY 
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§ 48-9·2 

Sec. 12.1. Water Code Appendix Section 48-9.2 is repealed. 

4e-9T2T---WaeHevep-a-pa~-eHly-ef-a-paFeel-ef-lsaQ-~a-pe~wiFeQ 

sy-tke-Q~6tp~et-fep-BRy-p~pese-sHtkepigeQ-9y-tk~6-set-saQ-tae-tak~ag 

tkepeef1-aaQ-tke-eeastpHet~ea-ef-tke-ppep~SeQ-pHSl~e-impFevemeat 

tkepeeay-w!ll-!atepfepe-witk-pessesasle-aeeess-te-tae-pemsiaaeFy-eF 

w!1l-etaepw!8e-eaH6e-sH8stsat~sl-aamsge-te-tae-pems!Raepy-tae-a~stp!et 

msy-p~eks6e7-eeaaeme7-ep-etksFWise-ae~H!Fs-tae-wkele-Fapeel-ef-laBa 

BRa-may-sell-tke-Fsmaiaaep-ep-eKekaage-tae-same-feF-etksp-ppepsFty 

pe~wipsa-fep-ai6tpiet-p~pesesT--Ia-l~e~-ef-6~ea-ae~H!s!tiea-ef-tae 

pe~a~aaep7-tke-aistp~et-msy-p~eka6e7-eeaaems-eF-gtkeFwi6e-ae~wipe-a 

FiBQ~-e:-way-eF-Feal-pFepeFty-:eF-~aBFeS6-~e-BRa-egFess-fpe~-tQe 

Fe~iaaeF-:eF-~SQ-~y-~ke-p~~l'Q7-~RelyQ'ag-tQe-ewaeF-e:-tQe-lARaT 
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§ 49-6.1 

Sec. 12.2. Hater Code Appendix Section 49~6.1 is am~ndea to read: 

49.6.1. W8eaevep-a-Fap~-ea~~-e~-a-~apee~-e~-±aR4-~8-pe~~ipeQ 

8y-~8e-a~e~pie~-~ep-~8e-eea~pe±-ep-eeBBepva~~8B-8~-f~ee4,-8~ePm1-8P 

8~8ep-wa8~e-wa~epe1-aBa-~8e-~~iB~-~8epee~1-8B4-~8e-e8RB~p~e~~8R-8~ 

~8e-~pe~eeea-~~8±ie-imrpevemeH~-~8epeeR1-will-iR~ep~epe-wi~a-pea88H­

a81e-8eeeee-~e-~8e-pemaiHQep1-ep-wi±1-e~aepwiBe-ea~e-8~e8~aR~i~ 

Qema~e-~8-~a8-pemaiRQep1-~Be-a~8~pie~-~-eeB4emR1-~WFeaa8e1-ep 

e~ftepwi8e-ae~~ipe-~fte-w8e~e-~8peel-ef--~B4-aR4~may-8ell-~fte-pesa~4ep 

8P-e~eBaBge-tke-8ame-fep-e~ftep-~pe~ep~y-pe~~pe4-fep-4~8tpie~-p~8eB~ 

Qp,-iB-~ie~-ef-8~ea-&e~~i6i~ieH-ef-~Be-pema!R4epy-~ke-QiBtpie~-~ 

eeRQemH1-~~e8a8e,-8P-et8eFVi8e-ae~~ipe-aB-eaBe.eR~-f8P.iBgFe8B-~8 

8RQ.egpe8B.fp8m-~Re-pemaiRQeF-feF-~8e-ey-t8e-,~elie,-~Bel~iBg-~ae 

8waep-ef-~Re-~8BQ~ No authority is R8P8~y granted to the district 

by Section 1265.1 of the Code of Civil Procedure to acquire riding 

and hiking tr&lls by condemnation. 
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Sec. 12.3. Water Code Appendix Section 51.3.4 is amended 

to read: f, 

51-3.4., 'l'hc a~(:'nf'y.·slr:'dJ.1)-fr'-c 'thc' Jlo\,,-er~ of ('mir.cllt (1{)1n~in to !1("(lt1irC within 
or cuu,idc tll(! :J~C-J1cy b~~ condcnm~Uon hl tlllJ !1Hlllu('r nnd to the ~xt;,.'nt llrcscrlhc-d in 
ArUclc 1, SccHon 1·:{ or the COll:~ntIJtlon ail,l Tine 7. Part !l. of the Cu<1<: ,)C Ch'U Pro­
ccdutt" ns now CAisLir,g 0:- lIl:'L'.e:tftCl" r.l(;Clltlccl. an prc.])-:"rly 01' j~):l\:!n.'.sts thcrdullC'CCs-
8.'lr.r or conycn!.:mt 101' can'yin:;: out Ole 110W('t';S :mu pUl"j){}~:{:; of the n;;i..'uey eXClt"l)t tlmt 
Uw r.t:cHC:Y I!';h:lll not lirlYO power t.o aq,.in .. '"hy Co.'lmkmllafi'oll ptllJhcly (j\\·ll~d pr.opc-rt~· 
held or usc,d for the d .. -'·clopmcnf I sto!':tgc or distribution of water for ImbUe usc; nnd 
it Is bCI'eLy rlct!nre:tl that the 1l~:C' or (lie Pl'OPC::ty _\\'1ll(-:\ l'l;'Y he condc-mnctl, tnJ.:c-:1 or 
"811Propl'ia!C'tl under the l)rOyb,[oHS of this. ad, h;:l jloublic \':'S(,. Slibjcct!o l't'gulatiOIl nnd 
control or th~ .s!:Hc in the m:wJlcr Ilr-c~'el'ilJ('J bY];l\\". '1'))(, {Hi;tl'iet in ("xt'rct::;ing such 
power shnllin auditiotl to tllc clallW,r;C 1{1r nil:! mldng, Injut,r. or dc."Strueti(lJl or Pl'OP­
crty, f11so p!'ly the ro~t 'Of l'cltll)';al 01' n .. -loCa!LOll or nt~y SlnlNul"C'. rn.ilW::~ySlt mnlus, 
pipes., to:nduits, wll,<,s, rabIc, I)OK'!', of :my IHIIJl1e utility wIdell i:; n~CJuir~ to be lllO\'cd 

. to n new location, ... ml pl'o,;iJt'tl !urth('l' that notwith.:;!.:mtlill(; tlny otller lll'o.\"ision of 
this net or ::Hi;r oth('l" In\\.", J;O I)WPC1'ty sh:tll b~ ta1a'11 unl(':<::,; it is tnk{'ll Ul)Otl .n finll· 
}ng 1lY n court or Mln!lct.c:nt jm'jf;dictiOJ: Umt !he t.:\I,itl~ is 101' a fnorc lIcct'.E.:;m'y llub­
lie U.~ 1hnn tktt to wlJich it h:ls. nll'Cady bc .... n r.piH.'ollriated, 

QVhcner'::l' ront pr0l>c.·jy w}lic'h"is tJC\'ot(!(t to 01' hclll fvr ~f)lne other public or quns1 ... 
public: use is r<!'lUh'l'cI uy the a~('-Il(;)' tnr' :ml' fml',l(I!-:c ~'lthorizt}u by this act,. the 
ogency 1ll~y ton(l('Jl'lll l'C'al ]H'ol~dy ~dj:\CC'llt th<'r('to -or in tlle Immc:di.,!~C ,'Jcinity 
thC"fcot to be {!-xdl:l.n{;('{l rOl' UiC renT 1ll',,"l1)(,1"t,.. so 1"C'q~Jircd llY Ih('tlt-:""n('S~-t ' 

'1'J1C 110WCl" of ell1lu.:,·~nt llomain n'i'h::i.1 ill Ole ~~cnC'y ~h:IH inclutle the PO\"'Cl'" to cem· 
d~mn In Ule )\;1111(:: or the n,Gcnry (;Hhcr Ur0 r~ simll;.u 01' all)' k>S.<:cl" estate or lntcttst 
In tmy J\rOl~rty wllich the bO~l.l'J or dl)'N:!t.ors hy r(:~.(~!uUon SklU determiue is llC<:CS­
liar.)'" for Nrt',)."itlg out the ]lllrpwC's or the .'l~('ncy, Snch rc~ohttion, :ulop1('(1 by :t. 
t\)-·o~t1lir,ls ,'ole of :111 HS .. IILi;I •• 1Y.'l'S. ~ll:1U be cOllclush'c c\'id(ollC'C of 311 or the foHO\\'Iug: 

(a) 'J.'lie puhlic J\(tcr;f:si!~ .. for tlw pt'OIlOscd })l1iJlk jmprO\'Ctnt:'llt. 
(1)) 'J.~he Jlropt'rly or ]It'opert.,r iuh'TI.':H. hcillg nc .. quir;:·u js llC:Ccs...~rf for the prOfl()scd 

public Uf:'C. 

(c) S.uch J}TQI10~:C(l ll1tMiC: iml11'o .... 'C'lW .... llt Is pbnllcd or located in th~ nUUIllCl' wltlth 
Wlll !~ COmfKltihlC' \\'Hh Hl(' ;:;rr::1.tcst llUh)ic good ~H(l the l~:u::t })!'Ivatc Jlljury. 

wae..v..-.-~-ealy-.'-.-paP •• l-i.-P8'~"'~~~."-as •• ~ 

.~.-a., ... ", .. ~er-"'-.e·ft£ •••• '-."-as.B~~~~."'''''-~-

..... ,-.. -.... PW'8.-.. '¥6P8-.. -...... B.-Ie.-~ ... -.. -aai-.,.. •• 

-l~-



§ 36-16.1 

Sec. 12. water Code Appendix Section 36-16.1 is -repealed. 

See~-leYl.--waeReveF-arpBrt-eBlY-8~.a-~Feel-e~-laRa-is-pe~~ipea 

ey-~ae-aietpie~-~ep-tae-eeRtP81-ep-eeHeeFVatieR-e~-~leea,-etefm;-ep 

etaep-W8ste-watepsr-aHa-tae-takiRg-taepeef,-aaa-tae-eeHst~etieH-ef 

~fte-~pe~esea-~~elie-iffi~pevemeRt-~kepeeH;-w!ll-iRtep~eFe-wita-pesseR­

aele-aeeess-te-tBe-peHaiaaep;-eF-will-etaepwise-ea~ee-s~estaH~ial 

aamage-te-tke-pemaiaaeF,-tae-ai6tFiet-may-eeRaema;-~~peBaee,-ep­

etaepwise-ae~~ipe-tae-wkele-~peel-ef-leHa-aHa-may-sell-tBe-pemaiaaep 

eF-exeaaage-tke-same-feF-eteep-~Fe~epty-pe~~!Fea-feF-a!8tFiet-~PpBBeBY 

ep7-iR-liea-ef-saeB-ae~aisitieR-ef-tBe-FemeiHaeF,-tBe-aistFiet-may 

eeHaemRr-~apeftaee;-ep-eteepwise-ae1aipe-aH-eaeemeRt-fep-iagpess-te 

aaa-egpees-fpem-tfte-pemeiaaep-feF-~se-ey-tae-~~elie;-iHelaaiag-tee 

ewHep-e~-~fte-laHa. 
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§ 55-28.1 

See. 13- Water Code Appendix Section 55-28.1 is repealed. 

See.-2gTl.--waeBeve~-laBa-f6-te-ee-eeBaemeea-ey-tae-afet~iet 

€e~-aRy-ef-tae-a6es-aRa-~~e6es-~e~~ttea-ey-law,-aRa-tae-~iag 

e€-B-~~t-ef-a-~~eel-e€-laaa-weala-leave-tae-~emafRae~-tae~eef 

fR-saea-siee-ef-saa~e-e~-eeRaitfeR-a6-te-~e~ai~e-tae-aistfiet-te 

~y-iR-ee~eRsatieB-€e~-tae-tBkfRg-ef-saea-~~t-aR-ameaat-e~aa1 

te-tae-faif-aaa-~easesaele-valae-ef-tBe-wBele-~feel,-tBe-fesela­

tieR-e€-tae-eea~-maY-~Feviae-€eF-tae-takiRg-ef-tBe-wBele-ef-saea 

~Feel-aRa-a~eR-tae-aae~tieR-ef-aRy-saea-FeselatieR-it-sBall-se 

deemea-Reee6saFY-feF-tBe-~aelie-a6e,-eeRefit7-sa€ety;-eeeae~1 aaa 

geRefal-wel€aFe-taat-tBe-aistfiet-ae~aiFe-tBe-waele~e€-saea-~?eelT 

• 



§ 60-6.1 

S~C. 14. Water Code Appendix Section 60-6.1 is repealed. 

See~-~yl~.-W8e~eve~-a_~a~t"eHly.et-a·~areel"et-laBa·i6-~tatrea 

bY-~Ae-a!s~p!e~J-aaa"~Re-tak!ag-tkepeef7-aaQ-~ke-eeR8tpRQ~iQR-Qf-~ke 

~re~e5ea-~~bl!e-im~P5vemeat-tkepeea;-will-iR~epfepe-w4~R-PQRs8aaplQ 

aeees5-~e-~ke-pema!Raep-ef-a-~8PtieR-~kepeef7-ep-will-Q~kevwie8 

ea~e-8Hb5taatial-aamage-te-tRe-FemaiRaep7-tRe-Qis~pi@~-may-eQRQQmR7 

r~eRa8e1-ep-etRepw!6e-ee~RiFe-tRe-WRel@-~AFQ~1-Qf-1ARQ-eF-AW8R 

~ePtiea-ef-tRe-pemaiRaep-te-wkiek-e@eess-i8-'~PA'P~Q-RRQ_may_8~11 

tAe-pema4Raep-eF-eKeRaRge-tke-5Bme-feF-e~keF-pFepeFtY-Fe~Ripea-tep 

ai5tP4et-~~Fe8e8~--~F,-4R-lie~-5f-s~@k-ee~~s't'QR-ef-tke-~~RQeF7 

tRe-a!8tp!et-may-eeRaema7-p~ekeseJ"eF-etkeFw'se-Re~~ipe-~easQmQRt 

t9P-!RgFes8-te-aRa-egFe88-fFem-~Re-Fema4RQeF-fep-Rse-Pf-tke-~'e7 

!Bel~tRg-tRe-ewReF-ef-tke-1QgQ. 
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Sec. 14.1. Water Code Appendix Section 74-5 is amended 

to read: 

' . ....-.~ .. -- .. --
l.JJ7'$::i~ <n:~~ tlbt rkl I. ... 11l"1'1·hr tld,htl'il [,) 1,,~ ~ b\dr ('f)"j1C1t":lf~ fuul l)(lnH~ :'lIul 

0-; fOllt·l, ~h:tH l~nn .. III :l(~~lili"a Ir} tlj,.' o!b'I' ]1"\\'1'1':> ""_,,rl'<L ht it h~' tItis :lct, tile 
(ull'J\\'ill:':- :.:1~\·4·1' .... : 

1. '1"41 ll!w(' r~·rl1~'tll:11 ~ll"C"<·:-.:-:iMi. 

!!. ~ru :<I~~~ :11111 k' :-:nr:!1 hi th.' Ilam~ (Jr :-:-:Ihl di.,;trkt. 
:1:. ~j'n ;;11,,].1 :l ~,.~, 1. 
..I. '.1'0 fH'fllltn" I'r ~:r;\ttl. 1.111'\'h:t~·(Io. 1":1"". !:irt, (1.'\"[--'(', ('(Illtnv't, ("iilldl'l11I1:1tiMl. ("011* 

:Ei(ru:·l1uli. N' oth(ll'\\,-j~r., fIIl'~ til lH.l,t, II,.:{'. f'uj".\·, ~pll. ]"t, :Ult] IH:-:po!-:t' (I( t(>~' ~lwl 
JIf' r:;O)!m l prlll':' rl y "If f'\'\'1'.~' ;d ttll, Im'h,,! L I!:! 1;11 II I . ..:. .<:1 rtrl'f 1lI"'.~, loll ild jrig ·tt Ti~hl :-:;·o!· 
\\"0"', t :l~."~kllr~. filill 1.l'h i l,';!"".~. :\I~,l f., (~JH:;l l"1wl, In~,int;lilt, 'a1cl'r am! "I1<'r:ltL' nny 
"'Hil :111 Wllrf~,.. or iml'l"II,r·llil'llt.~·, willih e,r wi:hullt Itil~ 11i~lrid, 11P',{,:O:':.'11")' or prolt'['i 

'£I (',trr.y ('lOt ;111Y {If till' u!.j"j'~:~ (II" 1,111'\1<1;1';0-: ht t!,r~ :Wl ::tI,t c,U:)",'llif'lll to tl,," fuH 
-(·s.~",""t:--,: "r ih pnWL'r"". :'<!"I jll {""ll1l'Y"!'" f· .... I"JI,l. :I('I! to, :lll,'r, r,·'IlIU\·('. }"'('I,;lir -or 
(J.th"rwiw' il!lpn.<.·,~ all)' wnrl;"", fir illl!,I".)YI'ml.-lll.":, ror J,["nJ,(~r(r .nu!uift"'ll hy it" ill-; nu­
UI.):-i1 .... t 11,1-' Ih]...; ~,d, ' 

,I, oj"(, r-",I"r~lll1." fi,llolt :111" :--turhl w;,t.'!':; ... f ~':'11d cli:-:Ldd .1.1111 tll'~ f:l'lod M)(l ~rOl'l1\ 
\\"JI("1'''' ,If !'!I'P;l!lH. tl,:lt Ilay" llidr :-:''!If"1','''' j,liC,..,j.I" flf l':Ii,\ rli..;iri<'t, 1,Ht wlJtdl ,c;th':nn..:; 
pu,l Ih,' fl(,,'llwall'r-: ,I1(01'(,,,! (I,\W intI) "!<;dd rH,.;tl'i'-t , ~lll,l ~o ('UIL",('Il'n~ "'Hf'"h wat(>I'S' (or 
111'1If'ori(-j;Il :111,1 u:,,(-fut 1'lll"l\f':,\~S (.f ",!\j!i .ti.~tli\t ".'- ,..!lrl',lll:I;.;:, ~'Inri'~~, J'('I!~,!l\itl!!' !l\1l1 
oC:t.,..;inl~ t'l ' .... ·]'t·"l::I .. illl,) lb.~ :--,,jl wHhili 4.r \dtllll1!t. !-'at,\ ~H:..:trid. fir 10 "':n'C' or con­
fo:l'n'l~ ill :tHy W:H!1lH' ~n f.r :1:1.\' ue ~tl,'h wdl"I".< !HlIJ f,\·.,:4'r-t fn.111 .1:lm;\;!'· fl"'IHI ~1t('h 
firm,l ur ~rdl·/Lt \\';11"1',;: til!"' \\"!tt""('(\IlI";(''-!, w:1kr:..:lw,t..:, ':,~rh(\t"3, puhlic h!7.'lW~lY:-::, life: 
on~llH'Hl\::'l·t,\· ill :..:;d,j ,1i~rdd. nllil !h~ \\·;\t('r('.'m':":I'~ O1lt-'illi~ of lh~~ dt:..:trkt of :<tl',':"lnl'" 
flm\'lH;': ir.t" till"' di...:lrid, ~1II'1 I ... l.n·wllt wn .. h' or w~d"'r or dimiltl1liilH of Ih~ ,,',Ih'r 
1I1I1,pl~' Jll, or c·:.:pnl'llIU"lI t,r W:lti"'L' (1',,:11 '~:li,! ~li:-:ll'kt, :.!lc) if} {lhfaill, Tct;lin ntHl 
t{'d:ltln tlr~jll:l~~('I, ."fnl"llI, 11 .. ,,,1 :(U!! (.!hl"1' \\':df'[".:: [,)!' l":H':rid:1i W't: In !'=-~d,l c1i:.;lrid: 
pr,wirl('cl, 'Ih:d w\lh!n;~ in thh :v·r (·tI::t;~illl\tl ~h:d! ':Hlthnri:r..; tllf' ('"al'l'y!n~ {Jut o( :lily 

pl:m (",! lmllL'H"('llli'rll , the I~liq"'~f'> (I! '\'hidJ i:,. ilr H:~ ("{[('r't (If wl;;(-h wlH l,e, 10 I:!],::(I 
"',atcr which fl,IW"': in M;.," W,"l![.-:r,"'}l1'fl in ::-~t.l di-:(df:f ::'lfA lr:lllt-j'\(J!"t or :;:(']1 ~:nne (or 
11~ :ulywhN'C' (J~1r...:tll-c- (.t ll.t: ,Ii..;j t'id \'dl"11 Ill .... wnt,'l' 1 ..... \'1:--1 (If :-Illy ~r:l.\"(·l l~lh; wif.11in 
thr.- di:,,:u'l(,t i!'O II('!,M tll[' )H\I']lI:l1 !t·\"('l .'ll'lt\ ~tl(:h \\':ltc:(' Cl)lilrl ]'('::l;;.;.omlhly 1.IC UJNl t-n 
l'('ph'nhh tll:: Wtlh'l' 1.','('1 of ,":"till ,t!'fan 1 ll{.',l.:: }lru\'hh~t flH'tll(·r, Iklt Jl(">1l(: (Ir flit! 
Ila"·i,4 .... 11-1j. or thi.~ :U't !"tl~t11 tw'('(·111l1l! till? {'xl~r.:,j··,~ h,~' :any (.01('1' poHtk:lt ~uhdh·l<.>Iou 
t\lat 1n:1)' w ... w or h('f(':;.fI"-r {-X bt, whlllly {.r In 1,:lrl, within the (H~trict from C'X('r­
t'1.~in~ Us IJow('l'~. :-IUhl)ll;::-l\ ::-1:("h )u;wl'ro=; m,')~' Ill: r,f tll (! .'<:,'1111(.' 1lr\lure :-IS the- pl')\\"t:r::; of 
tmh! (li,.:! rid. Allf :om'll 'Nlil'l' ]ll.Hi it-a1 :-:H;'I1i\'hin.n ll~;"lr, hy wriUe-n a;:o::r(,(,J~lcnt wHlI 
the tllilrid, pl',:will(' fl',. the· l1':(', (n' j(Jilit 1\:'-'0, of pr(l!"lt'l'ty tlr r:lciliti.c~~ III which any 
.JtUeh. f1th("r )y',!iH(":11 ,r..:llhd~"i .. ii':1 k:<.: al\ i:~(I':'f.':':t, ()t. fo\' H.e u:'>f:', or jaillt \IS(!', o( p:l".lp. 
cl'I,,.. O~ faf:iIlU(,8 In whkh k,iil tli:-:tl'iv\ h:l.;;: :'111 illl('t".~"~, 

G, '1"0' (,oUop('r~,t(' :m.t tt") net in -C ...... lI.!lllH'tiOtl with tlle State- of Crtlifot'nia, or any 
of H:; NLgiuC.r:'r;;, offic:'l,'l',":, 1,.)al'llo>:, comaii:-':;:;loll';:;, d<,!)",'tlllellu::'or :J.g~ncLc..II:, or with tll'~ 
~\"erJllnC'nt ~r the t'ltilctl Stu~(;~. or :lI~y O'f it", ('n;itJ.r~C1'$, officcl'S, 110fll'lj.~. (!0111111i-s­
Eionf;, d(-r.al·~lli('ut~ or ::;:~HC'iC'.:-:. -or wHlI :wy I)nhlic or lil'lYntc ~orpornnon, or with 
the C"OUIits or S:UJta n:U'~J.:\r;\, In tl,~ (,(lnstrUNio:. (If :\n\' w(Hk for the crmtro1ling (If 

'ilOi:'ld bet storhl wnt(!]".f'; or or ri{ndng rnfo $"::"l.tI1 <ll:::tr1ct, o~ fCor ~11C l)rol~U(tn ot are or 
pl"(Jo;j;)Crty th(,l,\~jl1l or fnr U:C' It1l!'!"\('J .. :c or C',l'I:"('n'in; ~!\t.l w:HC-r;o:; tor benr...'ricial USC' \\'itll~ 
in s:ntd di!;tl"id~ 01' 111 ~TI~' oth('l" \'''11rk:=o:, ne{.:::, ('11" pnqKl:'l(,s pro\'j,k'd rot'herein. nmt.to 
a<1;lpl :nlfl ('olrl';;'- out .:'II!)" c!.....rirlitj~ plan <>1'. :t:..y:--kll1 or \\'01'1;: fuI' any s.uch p\n·po.;;:~, 

7. 'l'u c~,rJ'y 011 (c-dlllico,1 .\llll oth<"f in\'{'di,;.1Iioll'-': or '~n Id!1~l;o:, m:t.k-c- J!1r-a,..:urc­
rot-nt,. roUN't flair! :llIct m!ll~~ an;\ly:-:-r:-::, :<hl\]j.,,;;: • .nnd in:O:l){·<"[[.:'Ilis pert~lillin: ttl W:lfN' 
B\lp(\lr. watl'1" I'l~ht~, ('Htltl'(ll (I( !':({11'J1l \',.1101':0: .'HHt n(IQ,l,: awl u::;;,~ of wolfel') i,oth wtthin 
and Wit110Ut f'::ti~llH:-:ll-id. :11l\! rOt· ~lI("h II1Irp('oH\~ !-:ahl tH;.:lrid ~!lall ]1;1\"C [h,~ I'kht or 
ncct'~:; t1lr.l\I~h 11;;; :1.ull1nri:l.(·" rq,fc- :t'uf:l! i\'l',~ to ::\11 jl:-01'l'I" [c,~ wHhiH Mill di"'lri(1". 
'1'00 di~h'i(:l, tlm)l1r:1t it;; .'l.ulhuri·(.f',l n'pr .... ~:('lItaHl"(:"r,.. 111:1.)" ('lltc-r upon :Hlch hlwt;; "'fill 
ma1.:c ('X""Hntn:dior',~. ,"Iu-n'.".<:. :t.TI,1111!ll"',;: 11I('1"'nf~ 
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s. ~'o CHIef ll,,,,,t! ~1ty 1011111. tn m:ll,l: ~lll'n"'''':;; nlL~l ll'X':ltc !hl! ]!(,((,S.O::::lry wnl"t~~ nt 
tn1llJ'OYCI1l4'lLt ~tld th~ liw'::,: ("t' (>h~Hm('I~. (,,"lhltiif.~. (,;In(;l~. pip.::oUllfo.~. l"(XHlw~t>·;;; :: ..... 1 
oth~r l·i~llt"';·hf,w:I.\·; I~' nt"Juiil~ II.\' ,1'11'l'l1:1'{" 1','a,.:C". c'l::ft':k("t. ('ond("ltHlnl io)u, r-Ift. 
dc\·i~c. or olh(,I' )";"::;11 UIi';1I1S :lit ];I]:rl;-.; nHlrw;lt\~l' :1u.l \\'nt{'t" I'J;!ht:o:: an,1 ottlf'r lll'Il!K;t·tr 
Jlcec,:..-s.'lry or (,(J11\'j'uk'llt rot" Ihl'!' ('\)11"';' rud ion, 11~t" ~Ul'pty~ m:lint('u3U1'('. l'\'p:1lt' anrt 
hnpl'O\"l'lUr-llt or ~:[jll wor]:,.:, 111du:lill.;!" w{)rr~_..; c.tlll~lt·i:('f('d flll~l k·ir.~ ("oll.-<!rud('cl tly 

pl"l\, •• Ip. (lWHf'I''':, 1:11'fl ... (fil' 1'1~"'I~n'fljl''' f"t' ~tn.ra;;,~ or ll('(:li .... ~ar~ \\,:It'~r. cu:,l :\11 !I"f'(':'i-.""nr,)· 

A)\ptrrtr'U!llIC£'."l; 10 C'lltl'r illf'l f"Onfl".l("j": .:'l.Ufl-:I;.!l't'1"mf"l1r:.; willi, :\1111 dll nny a"'::-t n.'~s~ 
Ml')" 01' IW"llN' r~w tlll~ J'I('I'fltZ'll1aHI'C r,r ally ~1I("1 rontl';I('t!'i nu,l :l~I'C"~ll1(>uf:< with 1).0 

UuU('cl ~r:l(I':::, 01' an}" :<:l;llt'. .... "ulIly, ,li:-:lrkt tA :LHr I;ir~<l, puhHr. 01' l,rh':l.tc or ntflTlkt· 
Iml (,,()fI'{JrnfiHu •• '1~·:-:Odll! ion, fi I'll', tiJ' hHlh'j,h~IlT, or :\11)' In:JHh'~l' Hr th'-'m, fur lh.f" JI)tut 
nCl'III~iUou, ('''Iwf I'ud j, IU. Iron,., ill::, 11\" n..;-('-.:J 1 i [', ,li ~t IO~ it inn. 11_'.:(', III :llW!"Wi"nt I 111:\ I "'1'. 
II..'1U"""", Tf'p:lir fIl' 'OfA'l'aflnn fir ill I)' .. i:.:h!~~ '~·(,rl:: .. or (ltll('L' "I'O)\N'fy of. a Jdllli wllit'li 
ml~llt 1!t(! ll\w(ully HI'fl!111'1',1 (.t' U\\'II!',l h,\' til..; m"'[l'kl; to :1(''ll1in'' tljol~ rlr:'llt I.) )l11l1'C' 
\\"1tte" In nil".' l't''''''r\'ull':-:, (01' 10 ":.HT.~' wM"r tI,r"llf!"h :ur,.', {';111:l1. clll~h or l ..... n,tuU Jlnt 
o\\'l3crl 01' (· .... ltr.J!l.,,' h,r Hp ,Iifl rid: til ~mlll, (,. :mr ()\\'JlI~r 00:·' ).~:-:=!,('~ l!l(' ri;:::llt II, lite 
1l:q! hf fUll' Wi~.It·l' IIr .. h~llt tt, :-"hH"~ :-Uf'k waf('r in ·,'HI,.- I'I~/{'r\"t"l'r or 111(' IH:o:.I1'ic.:f, II:" to 

. f'/UI'Y !'1If:h W~\Ir'l' Ihl'''U;:h :llIy fWlIll'lo,:" <':'In:'II, ttih'h. (lr ('.'TU1rlit (Ie Ilin dil"h'jtl: CO 
('lIt""r Ir:tn :lIId II'l :-H\~' a' ts ll('(';'.":-:!~r-.)' 01' Im'Il(>r fOl' OlC Iit·rf .. I'IlI:n:r'\.' .nr fth.r :l~r(~" 
IJl(,lIt wIlli n~ly .1i .... lrkl j,r alloY l.ii,.J, 1.::r-·1:(· nr j'l'l\'!'I'~ ,.,'rprlr'q .... n. ~1~:;.:(\{'"hIH(.IT. firm fIl" 
Jlldh'ldt1;tl~ W' flJlr Wlllll .... ,!· "r (J,I:fIl [H1' tl,(! t]';,11'4.'l' (Ir Il,.·liw·l".\' ·10 ~ll'" sltf"h di-:trlt'f. 
e<\Irj'lOr.ltiOll, ,n~,.;odnlit,fj. 111'lu nr lrulh'jd l l!ll or :1IW W.ltf';·r ri.:::l1t .or wnti"r 1~u!11,,~1. 
storecl. fI}lpr.·,!'t'i'llj',1 01' htl,"nd...:f'" flN}uin'tl nl' .f-'<:'t·UN"l, rHf nll~ n~c (It lIlt' (1! .. trIN ,)r 
for liJt! pUllln,.;C' ot {'x('h:tn;,:b~ rh~ [0;:1111(" [Ill' ur!,f'r w,lll'l'. \\':11,'1' 1'1;!'7It~ nr \\":1t(-r ~nr'111,.· 
in exch:HI~I~ for wa!r:,', w.llo-r or w:tfcr ~uJ.j\t.l" fo 1~ (!f';'lir(,I't'll to ~~Ihl dl~lrjt't hy (lie 
other lJMt,r 1<1 !'I'aM r.;.:-r(>('Jl1Pt,t-+ 

0. To incur I!hl,·1.h',111{''';S ~11Ifl to 1!-t~uJ: Imnd ... in Ih~ )lbmto:'r Il(>wtn IU"I\'l.hl. 
10. 'J°o (' .. llIM' t:lX('S or ~"<':('."'_';'IIl4"lItS til 1~ h~,'il"ll nnd ~tltt't·I".1 for the purp"".';'" nf 

p.."l)'ln: nny 6hll:;aflon M 1 h~ di . ..:tdct. :llItl 10 (';11'I'Y out nlly of lltc Jlur.....,..iI~$ ot tlll!i 
nd. In 1l1c U1:lhHr:!'r llC'J't'im~fkl'11rll\'idel1. 

11. '1'0 lIm];~ ('nJltr .... et.::, :\1111 to- NIlI)!·'t~' Jrll1Qr. :1ntl to ttl) nn nrt1!' n~C'Fo:f!tlry fflr. 
tho tull ('x<.-rd5l~ or :111 })t"t\w'r,,::; \'(,l:It(>(l In ~,,!tl ,li-::trj('t 0: nuy of the ofHrer:; tJ~l'(Iol 
br th!s net. 

12. To C'xN'C'i:-"C t11~ rt;.o:hf. of t'mh:ellt t'lolll:-.Ip. f';,[(il('l' with!n or wlthtlut ,nM lH"trlet. 
nnd In the- lHatulC(' pf'o.n'],l""l h~' l:m+ rOI' the ('I1!!(!Clllll;\U')h or Pl'j,'n.to [ll'opcrty t".r puh, 
l1c lI~t tf) t;lk('! nit)' tll'(J]H:t"!:r J1('(··~:-::::-.:'l.ry to C!ll:l'r out nny or th"" objcc-t:i or Jnlrpt)iK"$ 1)1 
thL~ net. \\'JI('lh'!;l' !:HI("1I1.r":"l~',I:1'1}' lIe alrNH1y dC\'i)t~u to t'lTlY 1mhtlc u~c by nny dI:otrtt-t 
or other Imbl1e COl'fYtr:l:t1{)Il, <or :'l~('nCJ.', or ofh(:t,\'I::;(It: ))1'O\-f(}N), 1IOWC\'Crl t1mt the 
dlstlict In excl'cL;;iHti suetl p:)w('r ~lwn In nthlitil'l-Il t'l') the d::Ulln~(' rOt' the tnJdllr. 'Il~ 
jury, or destructIon or propcl'1.y, nl,.;o ]lar the cost (If tt'llll),"nl, reCOll;;trucUoll, or rcl.,.. 
cation ot nn".. !=-ll'lctlll'{" T"f.lllwnY.Ii::, llmhl~, pipt:'s. r<tJldnits, wit~$, t'abk-. Jlol~il+ of nllY 
public uUltty \\'ht("11 is l'C-qlli~(l to be tnQyc~l to n. ll~\\·lo('~tion; :md l}t'o\'I~ll!<l fUl'lhN', 
tbat nO.lwJth.stn.w1illS nll,r Clthc-r pl'o\+r~fon of 1hie:; ;fl.('t 01' nnr other Jawl no ProlK'tl)" 
&ball be tol;.CIl Ulll(:':::::H; it jij. taken 1lllOll :t finilillg 11;:.' it rom't. of rompctant jUl'l:'i"d£etlon 
that tbe tnklng' j!) tOl' i\ mnre Ilcce~sary p~lbHc: ui;co thnn t!mt to whIch It lin:; nh't'ntl.r 
been Al"'Pl"(Jpl'lntcll; nnel prywidc(} !Ul'tllCl', that no tI~lJt s11:111 <'"~1st In s:'Ild tli~trlct: N 
tnko by proceNlIng1; In ('min~Ht dom.:'I.tu Rn)" propC'rty, inchtrHu; wutC'r ri,;ht8t nppro­
prJatNl to p'l1hlle us~ by nilS c:xisllng .cits Ctlul (,OtlUty Ot' l'ltwlelpnl uUllty dl'S"lriC't. 
The dl.."iItld 511311 nt":iO h:n-c nntl lJIay CX('L'(,j~ Ule rigltt to 'Coutl\'mn !lh)" exfstlng 
\\"6rli:~ or )mllJ'o\\.'nu~Ht:o; in -$41hl di .. trid or :tlou,g SU'C':UllS (hl",Ili';;; IntO' !laid distrirt 
IIOW (IIr llCh.'afh,'r us(!U. to C~llltn)l flOl"} or f:t[}I'1l1 wntr-r.;;. or to ('1U1~('r\'e ~uch nood or 
storm \\'I\tC'l',"; or to J,rutl.'d any J'rtllll..'I'ty in ;I;,aitl tli~tri.ct or :lh.Jug str-Calu.-t: I1nwlug: into 
lIallt cHstrJ,,:t ·fmm d:uua~l' trnUHludl flQOJ or 5[01-11\ walet'Jol. ll.u~l it i~ l(Cl~h.)" ~clnr<:d 
tf.mt ·tllo~ u.oOC ~r thc J)fVl,qrl,.', "llIIU1:-:-, -'tI.t!hr;.l-{)(·'\';~1"~""""'Nll'(.'td;:>!. Ol' uultcrL:tl$ which DID)' 
lK:!' Gllkk"lltIN·tl. tnken lit' aJ~I.l'4if,r1olt-E'tl u.n-loler the J~ro\'i:-:io[t:; or l1l1:-;- .:let j~ n fl\IIJUe U~ 
:tIullJI:d to Ute: h..',I;:Hlolt!OlJ aud oollh'o1 or the stale in tILt' nH1HH(~r pn":W1'.u..ed lJ),- lu\\': 
JIN\'Mt.'tl, lHn\'C\-N'. (hut JI()lhiuJ,;: ill this ntt ~mt.aillC'd ,.h:ttl Itt!' ck"{'mNI to :lulhurJ:w 
Nltt ,1h:h'i1.:t, I)r any JX!'I'I:iUU 01' P"l'~(iJt:<: to diY('f't th~~ ,,'ottt.'r':;!lr .rUl)' l'h'(·r. f'rt'Ck. str(!o~U\t 
trrt~.,til)n :cy~tCII). Cllllal 01' d!teh. nr the "'atl.'hS thCfl'tltt .. r tlWI't'iu uJlk'~ l"OUlPC»&l, .. 
tlOh tlu,'n:t'4,t' 1M! Cir:-t pnn·it1.-:-d in Iho l11all11t'r IJt~'~rihl'll h;r law. 

'J'he power or 1~1UIII(>I1L tl.)m:lin n,.:t('(l jn Un~ db4rkt :<:11 •• 11 h,du(ID the Ilower to con· 
"~-UtIl In 11111 11amc or tha dii-1tl'ict ('iIlll"r the rf.'C ~iHlltlc or :Ul)' lc:'.~·r ("~tt\t(". CDl'K'lllcllt. 
or hftt'n."IIt iu :111)' l\!'at rn'ujl!.'fly whie-1I the hu;tnl of dil't.'t'lun;; of Ille .lls! rid hy 1'(',0;0111" 
tllm t!hnll 111~t.·rlniIlC l!<l 1tt'(i,':o,.:~try ft.r (,;Irrying 01Lt 'hl~ ItHl'll\t$.('~ nC this aet, SUt'h. 
~lutiQn, fttWl.tt"t'tl Ii,,.. n IWQ·tI,lt·lls n .. h~ ot 0111 its mew" .. , .. ,..:, ~lmll be ('oI1f:lu:t&h-c Co"l, 
df..u.ce (lr all nt 'he 'UIl~IWill;';:: 

(II) 71 ... ~ )lubJfe it4~l't':04:-:.jjy Fur U,(' l'n.\I'n.. ... C'11 IHlhik h11I,ru\x'!Lwut, 
(It) ~nlt.' Jwvllt'rt:r or IlrI11 ... I'ty iHIt~I'I', .. 1 III..'ill:; :11·tl1fir'l.'(l I~ ll'l.'("\':-:=~ars tor Iha 1.tullO~;:1 

rau1tl1o; 11)0:.1', , 
'(") 8t1l'11 Jtro;'lw:-:t't.l pu10lie itlll .... m'Iilif"111 1:-: pl;ww'tJ -or ld(":.II'(l In 111C" m:iJtuf'r \\'Jlidl 

w~lW. 't'~iw.· 'n:I'h !lIP ;..n'l'.lh·4 f'l1!llic ;;::,',,"1 :llu1 Ihl ... ~'lI"l IIl'in,'e In,lur,)+. 

-/5"b-
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0rl"~1\11 . .'\·l·r !'t',iLt I.rj'jll'rty wllidt i" d,'\"1/j,',l to OJ' Il"]ll r'lI" ":,'IU(~ Il!hl'r JHlhtk til' fIU;lj;:!. 
Iln'.lIe u.,,:,~ is IWIUin.·,l lty th.~ ~lj,.:II·jn fut" ,ITly 1"JI'ltfj~\' ;tulhurb'.pd IW Ihj:-; net, III(! 
di~h·j(·t III;IY t'CIIHh.'JllH 1'>';11 !.rUIN.'t'I,r ;utj:l{'>'ll[ tlll'rdo ~Jr ill fll(' lululI'liialc ,"r..:Illil~· 
Uu.'rc,,(lr tn-'it, ('s-I'll:lU;,:c'd fur til" rl';,1 P:'pl~·n.r ~I ''''llli!',-.1 1,,\' lh.· .1h'O'k(:~ , 

.!\'olhh:~ In tllis .at1 l·Hrd:tilfi,.l ~'h;lll III' ('nll"rnu:.1 ;;1:-1 in :111.\" \\';1)' ;;i'r'.'dill~ Un 
111' .. wll· ... • j_J\\-.,r ur :llIy t'.\ i·.lill;: .·ir.~· :old (·jlllllf.\' fll' r:lImld]t;d HI illIy fll:--f I'ld OJ" 'Ithl't' 
dl~lrll·t Jrr puhlil" ;1;':.'IW}' 1<1 1"'.ll'i.I., ("i a \\',11"1' 101l1'pl.Y r(lr :-:nr-h dt,Y al141 ('OUlII,)" nr 
Jllunj{'jllo,al fltW' .... dbll'h'r. hZ' ;I': urr~'diJJ;':- Ill.' ;ill.~I)hllc C,\Jlt(I"H! {If nay llt-""""1-If('lS oC 
tnld. ('Ily rilill C-HlIJI(~- ~jr wlluidII:I! 111iJiry jll .... jl"id Iwu·»",.lry rur :o:tu-h w;IIi..-r ron},!,t)' 
8~lll IIUtllht.;.:: 1U.'f't·JU \'olll,liw"ll :<klll 1 .. , nl]J ,IJ'nl-11 tL~ \I",~thl;.:' arty JII.WI'1" Itr (."0111111''01 

"\'cr . ..:udt llTl'IIt'rti.·:-; itl I"IWIJ ~:lIII.1 H:u-l':H:.t (,'lOuuly 1'-j'IIIt! C'uutrul ;Ifhl "',lh'f Co,.· 
~"t'nlltnlt , Ij:-:Ir.ie·1. IIr in =lrty hrrkj,t-III.-l'L'(I(, 'If' iu ~Uj,\- Tw'r""'l ",-r,·r,.".! lit h: tllt.-;; ;wt. 

- H"_~ •.• ·pa:n __ "''''-':''.'-.a';"-'''''''''._.,, 

th .... ,·wi11-ia .......... th ........ ~ .............. •• w .. , 

iri .............. -... 

•• ~~ ••• :.NJItRjo-"''''ni-...... , ... , .... ,..., ••••• -Qp,-b-Jo6e1l 

.. ,.* .. ~"'-............ b .... ,-the-U ....... 7 ••••• , 

......... -.. -Joaai. 
]!l 1'1' tnaJ~.~ runlrm·L..;; ",:111 Ihl"' ('IIIWly (tf :'au: •• n:arlmra lUll} with mimi.-il';llith·:<:· 

au~11'llhUc ;l;:I'HCit·,,;;, till(! \1) l'Ulptlly h.htll, ('.Ir tll'~ l.url'lI"':I.' of {l~lln~ fl'H)llc'Hutl'U! wurJ; 
autl for JlliOl)1:('OU;': :1I!,1 I,;.!"~i.n~ up •• lI tlw fHll'"4!l1lIi"Y ("If dr •• it:'I_t;(~ pl.w,.; IH'O\'hh.'d f,.l' 
I"A("h l'l'uJth~(~l JII~\\' ,"ul.tllhi:.;;h . .lII iu tlJ!~ ('HIIIII)" elr :-:Hl~ta }:'Uh:lf;l. 

, 
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Sec. 15. Water Code Appendix Section 105-6 is 8111ended to read: 

s('("~ 0. The district j~ hN'l'.'Y dC'cl:J.1"('d to be a bod;r ('ol'flOrntc and pontic and ns 
such !\:h •• l1 ltaxc, in addition to the other power.::> vCi:itCtl in it by tldS' aetl the toUow· 
Jng pO\\"{,'t;.:: 

l. To ha'rc PN'I}('tu~l C'xj~lC'nr.t'. 

2. To St1t' :uul be surd If' the name of the {Jf!;trlct. 
3. 'Ito ndnl.t a ~:ll nUll nU('r it at ple-asure. 
4. '1'0 n('i:IUfrC- h,r ~r.U1~. Jlllrcilaf.l(\ l'l':t:::e. gIn, dc\"j:o;c,. coull':act, eondcannaHon or 

othC!'rwisc, .And to holt!, usc .. ('ujrl,r. sell. let, nnd disP08c- ot tcal nnd llC!'l'SOlml pt'opcrtJ 
of c'-t'ry kind, luc:lurling 111.llls, ~tt'm:ture . ..I;, buHuings, right::! of ~.a) •• casements, nnd 
prl,"B{I~t's, t'XC'pNillg' WOller- rj~llts owncil by n public corpomtlon or agenq ,dthout 
the con.scut -or sudt public rorpOl>"rtoll or ng(1ollcy. and hi ron5ltruct, lIlalntain~ alter 
autl- ()pertllc :111)" :lUd nIl projc'('ts or "'orks of impron~mcl1t, within or wltllaut tho 
diMrict. n~~r'~:-'at'Y or )u'olwr to (':!n'~- out 'Hi,>" ot the objects or purposes ot tt.-15 .net, 
or colln'nit'tlt to Uw rldl cxuci:-;c or Hs pOWl'r,,,, nnd to canstru('~ comptctc. extclult 

nlid to, niter, felHtWt', rC(,{)U:,;tmd, rrpair (H' othel'wi~(' irnpro\-(!' :l1lJ- JJrojcc-ts or works 
of hnpro,"c-m('-ut, or pro-pcrty M'f(uiN'u. by it rt!5 nurltorl:~~] lIy tnt.;; ad" 

G. '£0 -contrul Ih{' Oootl aUtl stul"m woltl'r.'i ot UIt' clistrict, anll the flooilllml sterID 
l\"ntc-l",i of stl'C:HU:i that IlaYC th('ir .sonrce outside or the district.. but which strcnms 
nod the flootl "'alers thr'roc'o! flow Into th~ di~tfieti ,uu) to conserve iOueh waters,tor 
oonf'Cicial .twl u::-:ef"nl Jl\1l'ltOr~s will,in lht! di:-ildct hy :reblnling. e-prc.:uling, storing. 
retainint-: ;tud (,:UI~!n-;:::: tllC 8alllC h) .",'I'rolate fllto the ~O[] wIthin or without the .ells· 
trkt. or to :s;.l,"C' !'Ill£! COllS«1-\'C in :l.Ity nUUIIl(!1" all or nny -or sue}1 \valers tllltl protc:-et 
from d:umlgc: frum such IIcl{)ll or :-turm Wf.t{'~ the \\':ttctcour.sc~. wntershN:,), public 
bighwuy~, urc ;l:1tI}j)TI:}f1C1'ty III said dlHt"ict ~ lJro\"itlcd, t~lat wat<.'r rights now exlst~ 
jn~, [Hlhlh.' Qt" pr~\-;\t{1, be not th(,t'f'llY tal'L'n or uanmg!"41 wHhout COtnl:tCU:5:ltion j pro-­
l"lile-!I Curthr:.'r, that JlonC' of tho(' pnA'biollS of this ~ct MinH in any manner Ilnut or 
IJrt'Chulc t}l(lo full C'::-.:('rC'L~ hy allY connty. ('itr. di~trict, In)hlie or nnmidz"t.1 authority, 
agency or COrp01"3th:m. or an)" polHi{'~1 Suhdh"jsJQn that mar now or hereafter exlstt 

",,'bolly or in purt, wltltltt the di.;,;t.rict from {'xercisulg anr or Its poW(!~ although 
such lie of th"_ .!';llll{! U:itIL1,"(' as Ih~ powC'n> or the district, An.\· suell o(hcr public 
entity mnr. hy wl'iU('lI ngn.~('m('ut with Ule! distrkt, 111'O\'idc tor tile usc-. or jojnt usc, 
ot pl"olll'rts or facilitIc:o;: hl which filly sud. OlltN puhlic entity has nn Interest, or tor 
tbe U'iit". 01" joint u:-;(', {"If pl'oll"rty or racHitic::i in T~hich the- dhitriet hns an lntc.rc!lt. 

G. To ('O(;oJrtJl'ntC' mal to act ill CI)ujundicm with .or oontribute fund!!; to, the United 
States or the Stute or Cnliforuln, or any of their cngiJl(loCN", officers. bonrds, eorumts· 
SiOD!J. departments or .n.gcn('h",.o;, Qr witlJ au:,.. llUUlic Qr primtc C6rporAtion, or \\~Ith 
tJ1C County or San Uit'Sf" or wUh any rmlJlic agency or tlistriet, 1n tb~ COJl3truction 
of any Pl'ojCC:ts or ~yot"k; of hnju'()\"C'mc-nt lor tl,~ controlling: ,of flood or storm wa~ra 
ot Ol' flowing into tbe di.:<;tric-t, or for the protccUon 01 lifo or pzoo"pert,. therein or for 
the purJ)O!?Cos ot conser"ing said "'aWl'S tor beneticlal use wJ:tllIn sa.Jd dl.stri~ or tor 
the protct:tfon ot beadlC's and shOl-cHn('s mm t'r-osion, or for -the restoraUon of 
bc.ru"lu.'$ and shoreline!;, err in any o!ilcr work!, octs or purposes provided tor bere.in, 
Gnd to adopt a.nd carry out any definHe j)Ian or- Sr$~m ot. projt>cts or wcrks or 1m. 
provcm~nt tor nns such purpo~; "ntl to enter Into, nOO to do any and aU Dcts 
neec.s..~3r.Y" or llrOj'ICl"" for 1.11(' rwr(ot'm:mlX! fir, uny ngrf'C'utcnt \\'m., or nCCC'H&lf)· tn 
coml,ly wltb fillS' net M nuthorizatioll of, the t:nltC'd StatC'S" or any state., county or 
dfstrlet or any _kind. or 1ICC('!:,'S/U'Y and PI'OPC~" tor the pC"l'formancc ot any ngr~UlCllt 
with Qny puhllc Ct" prh";:tfe corporation, MISOel;ltlOn, firm or indJ\"itJuaJ

s 
or anI 

number or them, f.or the j.otut finnncing, :u'qulsition, construction, leasing, oWlli.:'rship. 
dlsposItlon, 'U:S4:. malHlgCEllCnt, m.nJnt-eluHl('(', ff'rmir- or CI:tCIOltion of aUf l'IglltH. }'»nJ. 
ects or wOI'ks ot i111pron'mcllt. or othCl' {Jfl,p,"'('fy or -allY kind whieb might be 1m,". 
full)' .D.Cflnil'oo or ownco b,r th~ disb'let. 

1. 1'0 nCflulrc the l'l.:;ht to stlJre wulf'r it! nrty rr's('r\"Oirs, or to cu.rry wat(lor through 
any C;\nlll" ditch or conclutt not OW11~~ I;y the dlstrid, and til gl"aut to nny PCUOll 
the- rIght to ea.rr}" :m)' W<itN ownctll.y h"1.1("h Ilopr:-:o-n th .. ou~h all)' t~mrK'I, COllud. tlitdt 
or tonduit of tlle dbtrkt; pl'ovtdcd} that (he district. ~lIall ltot Q('tluire any Hueh 
rigllts fro:al a mtUtldpaHt)~ Ocr rmldic wntC'r agNle;y or i.Hstl'Iet other than ,,,'Uh the 
conscut ot :s-uch JlwJllclr.1Hty or public w:ttt'r :t~~·u('y or di!:1t1'Ict. 

8. '1'0 carryon t('(:hllieal mill othcl' in.csli-i.;':ltilm:<> ot all kiu41s. 1t1~\kc mpn~11t'e:" 
mcnts, rolTr'ct lintn, :tIlil to Jllolkc nn:!IysC's, ~tHdk>5:, fwd InsIIC<"tiolls lW'l'tainln,: to 
w~t~r SUlljtty. WM~r rlg!J!:>:, O''{'an C"Ht"I't'llt...:, ti411~.~-. CI-.,,,,t(,lI, rontl'ol of nood~ and ru.C 
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of water, ~llhl to mal,;r.:- :-;l1t'n·y.~, studi\',,:. ~U14! Jltllll1') ~ml Illnt~ rd:lti\'(' to the lO<":1tion 
of nccc~sat·y Jlr(,jeds awl \\'It!'J,:s of imll!'o\,\'nll'ut jududitt:=; hut not limitC:'ll to fbnu:~ 
levies, cll:J.nu(.'l..;;. (:()IH!lIit:->, (:nl1~,l~, Idp('litL{,:-:, rO.:ldways :llhl othcl' rig:bt::-of·\\·'l,r. fwd 
re-Intin.'! to the 1.lcqtl(~itiQrt (.I( bll<!':'. or jlltl"!n'~~L; Hwtl.'il1. niH! ()UII..'r proJtPl'ty; ru'o­
\'ldcd. th:lt th{' (r)J"(·j.!"uin1!" r1{1\\"I'rs m.~y 11(' f·.\:crd1"l.·jll,y tIle tlr~;1rid to (11(' ('XU-lIt 1I("(-C.'i 4 

;!;ory to :iLeco.mpU:-.h tilt, jlijrJJ()~~; Ii:" tbi:,; :ll-[; Will fnr{ll(')" Jlro\-ldl"tl, tll~t tile district 
h:t!l!l th~ :right -of :teet' . ..;:.>, ~lllll W;IY f\nkl' 11Imn :'IQ" l;md_" wUIlin 01' wHhllut 1h(" dis­
trlct. lrT(')'::p.::'<'tin"! -of th(' O\;;ll(:l':->hill or !mdt lun;];;:, W[tll or wlthout thco ~rml::..sit)lt 
of the QWU{'t" Qf ."lIcll J:Hld:.;;, ill Ol'lj{'r to f,,·p'-li~lr)lh-h tll(' .'H'l~ nu:ho1"l7.C'd hy this ~ 
lIon, or any or them, :J.ltd :"1It:1I CHtT;)."' It.)' tll('l 41jstrkt or Ii}' H..s nL.thorizlld rc>J~rc4 
sentlltirc ~hnn nvt {'on::.HI tlt!!. lll}r gi\'l~ rj"c to, ally (":U1;;C Gf :'tcnon in fa\-or of the 
OWlK'r 01' Q\\-l1('~ or $1;.('11 l:mJ cx<:ept for injul'i(':s resulting fl'QlU ll('g1iSt'J1{,(I', wnlitl)lt· 
nc~s. or Ina 1 ief', 

Whc>ncl'cr a proj('c't or work of ilHllt'O\'C1JlCnt is cOlltf"mplatC'fl dilc ('on:.;ider.ation 
shall be gh·cn to the- l(H:ati{m of f'x:h,:tittri !-:t'>' :l.~C- Jiucs :1wl to tlic pos:o:ihlc locn!loD!i 
of futuro s(!wa)::;c linc'!:, and the distrkt l':h;:\U soljeit the 1'(.'OOmlUclUlntion.'i or puhlk: 
lIewngc tliSljoso:l ng{')lcil's in ortk'r th!lt iIi"trict tacilWC'S 1ll.'lY he It')('ated ('llll[t;\I111 
in ligllt of sucll :!'(!w.ng0. lint.!!. 

D. '1.'0 in<!ur IJld~hU'dlK'SS ::m(l to i.-.:.....:nc !Jouds in tile 1lla:l1ll(.'Z' hrreiu.,'lrt,'r proyil}oo. 
10. To cause t:1X('S or n:=;:~{'_'-i:;lll(:)lls to be 1e,-j~d and coIJcCl<..'(1 for tile purpo.r..;c or 

payln~ ~ny obHgatioll of tlw di!-:tri(:t. awl to wrrr out any of th;:- l!tJrJlo~ or this: 
actt In the rnnmlCl' Jli::n.'ina.ftcr prQdi];,-'d, 

11. To make contracts, to -employ labor, to employ expert .Qllprntscr~. oonsultnutc; 
and tcr:hldcnl ;':,<JylS01'S am] ;ASSistants, and to do nil nets neecssnry tot' the full ex-cr· 
cise of a11 pow('rs yestcu I;y t:I[~ net In said djsiTi~t or in .Qlly of UI~ {)r;;ccr.s ther<..'Of. 

12. Tlw district has and JIlfly (,xC'rcisc: tllc l'i;;ht of ('mln(>nt tlum.;).in within nil! 

County of San DIe-go, {'it her \~'H1JiH or without the (1istl'ict, amI In the JIHl.nncr l)To­
vldcd by law lor tilt! con.lemnation of' llrlvatc Jl1'vpcrty tor public US-t', to tal:e tUl,. 
property JI~(,Siiary to c:t.tl'l-· our :my of the ohj('cts or Plll'pos..'".!s of Uds ;let. whether 
such property be nJrc-n(]s uC\'l';itl!J to :lJIY pul.lie us(! hy ;tny district 01' puhUc 001'PO­
ratIon 01' ngC'ncy, ('.Ir otherwli:!c; p-oyidcd, l!ol\·CYCr. thnt the district jn cx!!rcl~lug 
Buell pOl'l.·~T shaH In addition to 01':" dam:l.gc for tile takillg, iujllry. or destruetion of 
propc.t:t)"~ ~lso Day tlle cost of rcmo\'al, rccon.struCUon (;11' rclocation or ::my .strnctulX', 
railways, nmfns. pipC'S, c-onduit:e<, wires, cnltlc. poles or OtJlo!:r property of Illl)" pubUc 
utUity .or public ('otl:tOrntloH or ,jt:'!tl·[ct ~\'htC'!1 i~ required to be rnoYl~U to.n new loea­
tiOll; :lDfl IU'O\'](1cd !tuUjer-, that notwlthstnniUn,S: fiDS pl'OYlldon ot u,rs net or any 
otlu~r law, no pro-pe-rty shan ba taken unlf'!':~ it il'il taken upon n. filuling b)· Q OOUrt of 
competent jurlsdlctJOD that the tnking Is for n more ncecAAaT,r puhUc usc than that 
to whleh It ]u~s all'(',tHly been :tppropri;ltt~jf; n.n(l pro\·Wed fnrther, tllnt JlO right shall 
exist in tha district to take by proCC<'din~ lit emtnent domain any water rJgbts .a.ppr-o. 
printed to rmuHc U~ 1))" an)" cxbUng nnmldp.'ll ror-potntIon, wnter dIstrict,. or other 
public a::~]Jey. TIle district shall nlso Jm'-e th~ right to and nlay condemn, lV.ithin 
tho County of' SIUI DlP,go, nny (,SIStill:::; WOl'k~ or imprOYClUcntlio in the dlstrJct or nlollJ:' 
stream.<J !low1ng into the distrIct now 01' llofcaft.er u~d to control flood or SOOnu 
waters, 01' t4) cons('r,'C sueh flnor! 01" storm wat{>rs or to protl'Ct on,)" propcrty !n the 
district or along .E!ltl'{'41ms 110wiJIg jn~o the district fl'om dmllll..Sc [rom such flood 01' 
Mtonn l\'.atcrs, or to protect bc.'\{!hC's 01' sliol'('Uucs from cl·osion or to restore SL1("b 
beaclle:5 or stlOf('-lincs, and it Is hC'f{'hy (l(l('li~rC(l tltllt the usc of the property, landfil, 
rights-ot~wa)", .(!1I,c:('ments or mntl'ri:lls which JlIay be eonut'!tmcl'i. takr-..n or approJ)ri~ 
ftteel under the provj~iol1~ of thi~ ac-t is :1 puhUe U~ subject to the r(:~lation and 
eontrol or the State of. e~llirornia jll tlL(" IlHHlUN' ]il'f'scrlbcd by la,\': pro\'Idcd. how. 
aYl'r. that ]lothing in thi::r. nct (·onr:linC'-d sh:111 I}{' d('011100 to Autboriu the dJ:!:Itrkt 
01;' 011)' p..'rson to diwtt the wat<"T:i of :t.I)" rh;('r, Cl"<"Ck. stJ'l"am. irl'Igation ~)'stcm, tanHI 
or ditch or the l\·(\t<~1'S tllcrrof or the1't-in tlli.l(':->s comp{'tls.;lfioll thel"C'for be first pro. 
vldrd in the mnnnt'r pr{':,;('rllK'tl by lill'{. 

The IJOwcr of ('mincllt ~lHlIlni!1 \'t'~tc~llll Ihl: dlf.:h'id ~h;ln lnchulo the po\\.·cr to coo~ 
d,~mn III the lmme f)C tllf' district ('[thf'r tht: (N! simple or any l~sscr ~tate. casmncnt 
f)r fntert'~t 111 nny real l'fU)'K"rtj' whlc-h th(' bo:ml hl" l'<'sotntlon sll:lU determine, Ji! 
n~c:o;&'u',f tor ('.n.rrying out the Jlurf1o~('s or t1.L~ net. 

nC'tore p-l'oIlCr~r cnn l~ tnK''-U it !tl1J.'.;i .'lJ'JlCftr: 
1. 1'hat tllO uS(! to wlilell it is t-o be- lIJlIlHcd .is a m~e .fluUlf)rizC'fl by tllis net; .nbcl 

2. TIUlt thf!' taking 1...-; n('('{'!-::o:;:nry to S11d, U~(': prcn-Wt'c1, wilc-n UIC- bonrrl, by reso­
lution nc1opteo:l hy vole or two-thirds or all its llK'lnbl'rs. lm!'i round and determined 
that thc public Int{!-re~t :\lHt lIC'ft'ssity N'tlllirc the- aC{ltlb;ition~ con~truction or COlllPJ.c.. 
tion by tile distrtct of SQUle proJC"-Ct or work (J.r ilnPro\'PUl(,Ut, nnel that the property 
dcscrlbc>d in SUeIl T{'lf-ol11t!OIl is lIC{"f"~s'(H'y tbNd'or, r::uch h:'solutioll :lSllall be conclu4 
t5!\'C' cvtdNl~: 

(0) nf the pulJlk IH'C'(>::;;;.;ity ror ~'1Il:h IH'(lI).{)s(',d IlrnJf'ct or work of fmproycJI1ent; 
(b) tll3t SUell l)rollCrrr to; )t~(>("'::';_'l.ry tliC'r("'lr, :tll(t 
(e) tbg,t Eiu<:-h proJlo:'lNl pr-oJc-ct or WI Irk of impI'Lu·C'tIIC'llt is IIJill1l1C'd or JOC8ted 1n 

tilt'!- mann<!'l' which will he mo:::t ('i)mrJ.~[jhle \drh tho Jl;rcntC's,t puhlic good, and the 
least l)rlvate injury; pr-oy(df'd. IImn'n'r, that sni.l l'('.l:Olution sbnll Jlot lie sucb con­
t'lus.t~c c'fidpncc- in the ("age of the tn1.:.il1,1; hy the di&-trlct of pror~rty located outside 
of tllo wr.dtM'ial limits. I hereof. 
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_ • ....,.-' .. -.. e-:.-.. 'e-... '-.... "·'-... ·~1-·_~ ..... -
seaeP&l-ve ..... -.... -... -.l ... ' .. -•• \ .... ~ ... -v ....... -... a.,... 
.el .. 

-·''''''h~nc,"c:r reit! llf'Op<:rty whkh is d(,yotw to or held for some other public or 
quast~pubUe usc is rCf]ufrcd llY Ibe district t01' nny pnrpo:!:l(, nnthori:r.cd by thls Ih~t. 
the dtstrld may condemn l'{~al rH·(~r·(!rry ntlJ:teent thereto or III the immediat~ vldnity 
thereof to be cxchall~eu .Cnt UI(! fMl Pl"flPCt"ty ro rcqlliJ'Cll by the distrio/.."t . 

. Nothlng [n this Ret r.olltailtc{l ~hnH be construed ~'> in any Wit:r nffccting· tile 
plenat')'" power of nny c::d • .;;Ung nH11l1c-illal 'CorlNJi"ation, w;~tC'r d!strid or other puhlk 
ao.rcnq pro,-ldjng watr.-r" to the puh1ic or as ntf(~(~tlng th~ abso1ntc control or n,ny 
Pl'O]lC1"tt06 of such tmmiCipnl co1'j)orattotl, w~t(!-[' 'Ii~tr1ct or public ngcncy necessary 
tor sueh water sU]lply, and nothing Jl('l'c-iu contained shaH be conRtrucd as VtlSUI1;:' 

anT powt-l' ot control o,"cr s:uch propcrtlC's in t1u~ district or ally offi('(!or thC'rcot. or 1ft 
aOf pcrElon rc-fcrrNl to in thfs net, c):"cC!-pt to Ule extt-nt collscntcd thereto by lurh 
mllnS!'ipnl COlpor.n.tion, wntcr dist,'lct or ImbUe .n.s;C'ncr. 
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13. T{) phm, rll1fJro\'(~. OPCt";ltt', fT'I~l!lt:1ill, nn{) k{ll'p jn a sanita!"y condition a $YS­
tt'm ot puhlic p~lrli:;;. I)la:"'~t'Ol.nd"t IK:'-;Idlf's, ~wtmmim!; nrC;l", and Dtll('r frt("illti~$ for 
puhliC rc.t~r{:.;ltk.m. for Hll' t:"c at~tl cnjoYlllutt of an th~ illhallitant~ uf thD tli:,;trlct. a8 
m_ lnddt'nt to the cllrl'yin~ Gut or til" Pl'oj('('tso fw(i work,...; or inlpt'(}\'emQ"ut of tbe­
diitriet and on hlllt1 tt{'tluited or u!":C'jl tor thoe flood control, dnljn~gC', beach or 
shoreUnc ero$inn control, or wat-r::r C"Q\l..,::~'r\·atjon P!II'P('J~C:S of [Iii:; act: to ooust:ru~t. 
maintnin, And OP('T,ltlJ' allY other amusement or rc,=,rl'nrional facilities on such lands,. 
J-nclndjng ph.-'nic s:rollml~ atul f'qulpnwnt in~idelltfil rhcn:lCP, h"thhotls~l't. golf rom'SC$, 
tennis: courts, nnd oth(';r ~Il(:ocbl nmul'('nll;"llts :lI):{i {Ot'IIlS ot' fC{'rcation; to fi:.: and 
~llcct rCllson:111/c fccs for thf' use Lr the puhlic or :my l'tuch l",il("l.'ial "ll{'Hiti~. S-CIT­
lees or c-quIpment: nnd to n,1opt sneh Tul~ ntHl rC"~!1t'lthms ll.!oi In the (]j:!:lcretion of 
tho bonr{l arc Ut'<X'';:'-;:;l.ry to th0 offlt'dy Opt't:ltion ,Hld ("out wi ot the use hy the 
public or sudt ianll:'1 and fndtHtcs for fN'l'('tlHon..'l.l pU!'PO~~">; lltoyidcd, however, 
that tb~ cHiitl'kt :.Iwll not, tnr the pllrp<l~('s !=:-T'N'it'it'tlln tllis sul:&..'Ction. Intcrf(>l'c with 
the control or- ol~"ratl-nn of ilny f'xi:<;cHn~ puhH(' [Lark, Illa)'grountl, bencb, 8wimmin:;!.' 
n~~ parkway. IT('I'r-ntion;:'LJ grutlud, or ~,~h("r rmhJi(> II1'op<'rt;r, OWIlf"d or controU('(l 
by any o~1t('t' dJ:.;tri-ct, COIUit,.. or mnnkip;ll rorporution, C!xec'pt with the conSfmt ot 
the 1;O\"'('wing hotly of sudl distrlc-r, ('{lulII:r or llLUhir-ip.\1 -C'Orj)t1"::ltiOlI, nllll tlpon sucb 
term,,; -R~ lIlny he Illulu;!lI,\" agr{;('{l uptm bCfWc('n the hooml nml fm{'h g()H!'rnlllg 1l0(ly; 
:Ami furtln~r prod~l('ct. thflt no ~u('h n.."<'r-\.'t\tifJJtnl fnd!Hy shall lIe c::tauHst~l In any 
city or in the Imill(,Ol'p(lrat<:(1 1'1'-r-ritvr~~ of n cOllnty without the ('on~nt of the go ... 
""rnint: boily or snrh city or ('oufltS. SHHI further prm:ldl>{l. that it any .t'u{"h recrc.1.· 
tion~'l t.1d.lit)' i~ 11)('.:lt('rl wltUn tile IminCOrrOl'1lH~fl t(>rdtory of !l cl)lInty then th~t 
-county, or l! ~Uly i·meh rt''-.'rNtl tunal (adHt,Y Is }('IC'atc!l within the rorllor.<1te limit.'! .or 
:lny dty tllNI that dty, Ity -r-('J';('oiutlnn (luly Jli •. c;,~-'d Ity the gOYf.'l"nhlg bocl)" of .$Iueh 
-county or ell)', fliny .[l~:O:l1m~ the JIl;UI:\~(,Ill{'nt .awl {'ontrli-l of stleh J'f'-(>I'(':IUonnl 
iaeU!ty. in \\'1litll C\"(:Ht };uch {,OllUty or ('it)' !o;hall {?;t~lhli~h Jlnll e.,l1cct. It{)(Hl1~rimITl:\' 
tor.)· !Ci'~ :\hll ('-h~rJ.:'f':-l for the U:'(;' of ,"=IH'h r('(?tcutiomal tadUty 'an~I Inny c-::t;lhU~1 
nl1~~ nnfl r('J::1tlatinn~ pertniuLfl':::: 10 :<:u('h l'('{'re:ltioMt f,wiHt_y. amI tht'- county or cUy 
anllu:ll1y ~lwU .ll,tluf:'t frIHu ""ll('iL (('{':'<; :rlHl d);H'~(,!'-: nn amount sufCjeicnt to reimhurse 
the ooUllly or cay for the ('u."t:o: fLn{l {Ilt."I~'Il~:<i In('urr{'d il~ snell nm.na~emc>nt and con· 
tro! of MidI T(>(.'I'l'atiilll;lI fHfillty. nn(l :-:hall pIty <tH'r to till' dl:.trlct, for U~ tor 
~cr;ll di:4rict pnrpu.'C';,:-, ftll money <"ofk--cted in c"('("~s of tb(!- -nnlOunt Il(."('('SSarr 
tllr sue)1 r('inlll\lr~IH("nt, 

1.... 'l'he- )10\\,('1'" h"'fl:in ;l!r:U1h'tl Silo'!! inelru1r:: flI!' {h'.;;'ign, con:-::tru('tion. Q-r ul.'llnte~ 
nnuCf' (}( nJly It· .... "l':-<. """;nntlJ~, ~rHin~, l)l"·:tkWilte~. jl.'ttf~ outlets, dutRueli', Imrbors .. 
118..<ljin~ .. or otll4'r Ilf/.jc'Ct~ Clr \\·urk-.:. or lruprO\'{'HWJlt I'K'l'hdnins thtorcto for the l~rot('('­
tlon of !.-ihof<.'line ur bl":I.('lw,"" 

]5. To h!a,.:;r', ~,It or- (li."-!lo;.;(' of an:r )It'oPC't'ty ot' tntC'l"<'st the-retn 'wllC'ucvC"r, in 
the- JlUl~Ill~'nt nf the ll()~lI'll, f:a:u IjroP(,I'ty or saId int~I'C'",-tS tlu.'rein .or part tllerrot 
Is. no JOII;~r rt.'''I{ut."(',cJ fl_lt' lht'~ 1l11l"liolt~l'S 1)( fhe- distrirt, or IIhly be l('f1~Nl for :m)' 
Jml"f\O..~ wHhOilt ilJtN'tcriug with 1h,~ U!'I0 of Hl("h p-rQ,Pc·rfy tor the purpo.,:;"s ot t!le­
tlisU'[rt, ntlel to pay an)' {'oHlj'lt'U!':f1U(lll N>(,\,j,'ecl Ihf'rcfvr into the ~enc-r:tl flln~l or tht' 
(lIs.tl'kt and ll""(! the s,'1m-c !fOr the PUTJ){t .... -L>!S of tlli~ ~tN; provided, howc-\"cr-, tlmt 
not.hing llcrcin cOllt.-.[nf'll ~!Hll1 DuUwrizc the- )Wj~U'rl or uuy otrlcC'-I' of t'uJd (Hstl'l-ct to 
8l'U, lense or Qth{!rwi:4.~ 11isrw~ -M auy W:!t(>l', W:ltN riJdJt, l"esr-rYuir .l'j).'\CC- 01' storn~~ 
-(llpndt-y Q-r any tntN'e:---t or . ...:' .... we th('rf~ln, r.XCr>])t to iJlIhlic- n-g<'n<'ics for 1'(,(,l'entimr01.J 
lntl'I)().~;i or ('X('('pt .[]:O: h('I'('!nf{)t'~ pro\'Wf'LI rn ~nh~0ellon G ot thi:; .r;~tfon. or cxet"(lt. 
jn tile -discrc.lioJ} of the hO;tnl, :J.S is u('cc's"-;lrjjy iudtlt·utal to the- nct'OU1])Hshmcnt or 
the- purposC"S of thh:i nN or toll the J1l1illi(:: \\,,('lfru-e; IU'O"jdcd, llO-\\"c,"c-rt that the 
dlstdct may grant fll1.1 ('f.Jn\'(~:r 10 the l·Jlitc41 i-:wtC',<;;, or to nilS f(.>dcral ngcncy atl· 
tOOl'l;':(!-ft to :1(;('(Io1)t :\t)(l pay for sl1{'h land or intcrC'st::; Jil land, nlll:\wl!l' nnd jntere .... rs 
In Ittnrl. no,,,' 0\\'1l('(1 or hcrc:rfter neql1lr-c'tT, lying within nny cbannt:1, tlnm, or ro5('r­
\'oir sit!:'j or SlIOfCIiuc> or bc-iH'h, impNJn:·tl nne'! <'!mstructcd, 1n w]101e or In part, with 
lcd{'ral funt1~, ufll):n rmymc-nt to the uistriet 01 sums eqnil'nlcnt to -netunl expcndi~ 
turcs m:ulc- by it In ftc(Jutriu,; thc- Irtnds rmd Interests In hlnd so eonY<')"cd, rm,l In 
hllprO,"ing such lands nnd interests in land, d-cCllle(l r-c-ascill::thle in the diSCl"(~tion of 

:thc board. 

16. To grant or -oUlccwlsc conrer to counties, dUes and conntlcs t cltles, the 
State of Ca1lt-ol'ula or the l."nited States casrment.s tor strcct amI bighwuy purposes 
ov~r, along, upon, In, tlJrougb, across or undc-r any real propc-rty ov,,7Ia<! b,. the 
district. 

11. To removC', CilttY ft\\":r.y and dispose ot any rubbish. trash, debrIs, or other 
inconvenient matt~r that may be dlslodged, transporoxl, conreyc-d. or -ca:rli~d by 
means of, throUt;h, In or along the works nnd structures opc-rElrod or maintained 
befell ntlcr anu dc-posit-ccl ujlQn the property of the district or elsewhere. 

18.. NotwlthsWlltling any provisIon of Ulls !let, the district sl):[tll not hal'c the 
power to comJ)Ctc with water s-c.Uing or distrilmtton .ngc-neie!, ettll<,r public or prl .. 
VAte. by selling or distributing \,"'.:\tN' to consumt'rs tor dmn-cst1c. agricultural or In .... 
dUstrial USc: PI'o\-jdccl, hOWC\''Cl" thnt tIle district shnll Jm,"c rl~ po""cr to seU to 
wa:ror ogencies. ('1t1lcr puuli-c or prh,"atc-, stl('h :$urptus wOlter as it may accumulate.. 
(Stats.l900, 1st Ex.S,""., c. 65, p. -, I C.) 
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The following section, relating to tbifJ matter, would not be 

amended or repealed: 

'§ i504. Compensation, asC!u1.,lnmcnt; 3C:'1ulsitlon (If property wile-it t-om[len~aUcn 
e4Q01t to value Ilf prtJ[lcrty of uUlity 

Just OOttlperlsation for tll1~ J'I'OjWl't,'· f,() t:1i';{'n fOT il1lhli~ purp(I~;('." !>k-IU he ns may be: 
mutu:tll.\' n;;:::rC{~l hy the p'.llitk:11 ~tlh(H':isjou .:"tl1l1 th.~ pl'l'-,ltl! utility or as ~U:iL'('rtninr!:l 
AUfl :fh:cll by .'\ (:(Jurt of ~omf'JC!tf'fl~ jnrisdktiml p{lr~IHlnt to t!lC l!lW~ or th[:<: st:He 
J'('lntin~ tn ("miW'llt domain, !ndmlhq; ('nt!c:hkl':l[irm l,r the \:...:C'ful vatue to tile 1lD-litk(1)! 
Bubclh-'}):io!. Or lll(; IH'{li-,o'ty so taken. 

''Ij,'IC'Il4::n~r the (-Olll!iC'u:-:atl,)!l l~y :l pl .. litkal Slllflliybivll wlot.lcr {IIi .. gCetioll j:i; :\11 
amount CfJltal to tli(! ju,:t C()W]V'J]"':al iutt Y:l!,loC 0: oU 1 b.' pl'Up .. 'l'ty of the }Jri¥ate 
utilit)" in th~ OlloCl';ltinZ :-~·:')t('m Ol.,t thl' iJri','<ltc lIUliiy employs in proyitling: water 
IK'r~·.r-c to the S(,r\·]cc. nT'('n, the poli~i('ql suJ.clh'j"h,)l ]1l;IY, hy l'C'solution, rWO\'WC for 
tJ~ a('fjuisitioll 01' .an sudl pt\lr"~l'ty. 

A J)(Jillir:11 suIHlh'j;:;ir;n -r.ng:a~Nl in :It:t.idtif.':'': ~('t forth in ~('('tion 

jus.t D11ror'f'1lsntlHtI (01" th~ Pt'l},Pl't ly .so ta)'\,.'l\ foJ. IHlT;lk 1.Uqlv!:'l'S. 
1!)Q.;;. c. Ii;:):!, p. an:!;i, § 1.) . 
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Memorandum 69-56 EXHIBIT II 3/14/69 

DRAFT STATUTE - PRarECTIVE ACQUISITIONS 

Section 1. Section 1265.2 is added to the Code of Civil 

Procedure, to read: 

1265.2. (a) As used in this section, "property to be acquired 

for protective purposes" means property to be acquired under the 

authorization provided in subdivision (b). 

(b) A public entity authorized to acquire property for a public 

work or improvement by eminent domain may also acquire by eminent 

domain property which is reasonably necessary to protect the public 

work or improvement and its environs or to preserve the view, 

appearance, light, air, or usefulness of the public work or improvement. 

Property so acquired may be conveyed by the Pllblic entity subject to 

restrictions concerning the future use and occupation of such property 

so as to protect the public work or improvement and its environs and 

to preserve the view, appearance, light, air, and usefulness of such 

public work or improvement. 

(c) If the public entity plans to reconvey property to be 

acquired for protective purposes, the public entity may acquire the 

property by eminent domain only if the court finds that the acquisition 

of the property is reasonably necessary for the purpose of protecting 

the public work or improvement and its environs or to preserve the 

view} appearance, light, air, or usefulness of the public work or 

improvement. 

(d) Tbe condemnor has the burden of proof to establish the facts 

that justify the taking of property to be acquired for protective 

purposes in the case described in subdivision (c). However, in aD)' 
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§ 1265.2 

such case, if the condemnor has adopted a resolution of necessity which 

contains an express finding that the pr~erty is needed to protect 

the public work or improvement and its environs or to preserve the 

view, appearance, light, air, or usefulness of such public work or 

improvement, it is presUlled that the taking of the property to be 

acquired for protective purposes is justified under subdivision (c). 

(e) The presuoption established by subdivision (d) is: 

(1) A presumption affecting the burden of proof to the extent 

that the property to be acquired for protective purposes is within two 

hundred feet from the closest boundary of the public work or improve­

ment. 

(2) A presumption affecting the burden of producing evidence to 

the extent that the property to be acquired for protective purposes 

is not within two hundred feet from the closest boundary of the public 

work or improvement. 

(f) If the public entity proposes to sell property acquired by 

eminent domain under the authorization provided by subdivision (b) 

subject to restrictions concerning the future use and occupation of 

the property within five years from the time the pr~erty was acquired, 

the person from whom the property was acquired shall be provided with 

an opportunity to repurchase the property on terms equal to the best 

terms offered by any other person to whom the public entity proposes 

to sell the property. 



See. 2. PTtic1e 1 •• 5 of' Chctpter l of Division 1 o"r T1tJ.e 1 of 

§ 190. JA\n{~~J df~;-in~ti0n. I'Land" whe:.} u~ed in L'1}~ a,rUde in­
cludes any interest, l< se;mr:t, Or l'~.;'Tv"ticn in lar,d. 

t ~l'. Applicatio.! f.f "harte.'. \Vlurl"vel' the State or any city 
or County may acquire h;,d lei c"ccss of the Jand actually needed or 
used for public purposes b ,',)!,necilon with tk~ establishing, Jayipg out, 
widening, enlar!;,ing, €xt~r;tiing, Gl' maintaining of memorial'irounds, 
streets, square~. parkways, Or reservations, ~he acquisition, mainte­
nance, and use of such lund ai-_ld tht; sale) dIsposition. and conveyance 
and the establishment in connection therewith of any reservations COIl- . 

c:::'!""" the futul'€ use and oCCUpatiO!l of such land so as to protect the 
public won,," ~~ impl'ovemenl~ and their environs which it adjoIns and 
to preserve the view, appearance, light, air, and usefulness of such 
public works shall be conducted and maIntained ru!'Suant to this arti­
ele. 

§ 192. Construction of :Ids. Every "r:~ Of the State authorizing 
the State, any city o!' COUll~y to aC"luh'e hm, fer the purposes of estab­
lishing, laying out, widening, enlarging,extending, or maintaining me­
mnrial grounds, streets, squares, parkwuy..;, 0)' oth€'r public places, shall 
be construed as including among its purposes the 'lcquisition of land 
In excess of the land actu:d"i ncctid 0". used for public purposes. 



§ 193. Authority to sell; reservation of easement, Interest, or 
right. If the State, any city, or county acquires any land under Sec­
tion 14¥.! of Article I of the Constitution or this article, which land is 
in excess of the land actually needed or used [or public purposes, the 
State, city, or cOlJIlty may sell such land or any interest therein and 
may reserve in the land any reservation, easement, interest, or right 
that public interest, necessity, or convenience requires to prescrve the 
view, appearance, light, air, and usefulness of any public memorial 
grounds, streets, squares, parkways, places. or works. 

§ 194. Prohibition against sale except by legislative body; notice 
of sale. No such sale shall be made by a city or county except by its 
legislative body, nor until after notice has been published in the juris­
diction of the legislative body pursuant to Seetion 6064. The notice 
shall: 

(a) Describe the land or lands to be sold. 
(bl Set forth in general terms the interests, easements, or reser­

vations to be resel"l'ed by the public. 
(c) State the time ann place of the sale. 
(d) Call for sealed bids in writing. 

9 195. Opening of bids, sale to highest bidder, rejection of bids. 
A~the time and place set for the sale, the legislative body shall open 
any bids received in response to the notice and shall sell the land to 
the highest bidder, except that it may at that time or at any time to 
which the sale is continued receive any higher bids and may reject 

. any bid failing to comply with the terlT'.s of purchase set forth in the 
notice. 

-1-{-



§ 196. Disposition of proceeds of sale, refunds. Money derived 
ftomthe sale of land pursuant to tbis·at'ticl., shall be immediately paid 
into the fund from which payment was made for the land. If the land 
was purchased with funds derived from the levy of any assessment or 
tax upon property benefited, the money derived from the sale of the 
land shall be distributed a8 refunds to the persons paying those assess­
ments or taxes in proportion to the amounts Jevied or assessed against 
them or thereafter to be levied or assessed against them to meet any 
bon4s as yet unpaid by them. Money to be refunded to any person pur­
suant to this article shall first be applied to any indebtedness of such 
person or his successor in Interest on account of any tax or assessment 
levied or any bond issued to pay the cost of any improvement done or 
performed by the public body, all or part of the cost of which is levied 
or taxed against the land of that person. . 



§ 104.3 

Sec. 3. Section 104.3 of the Streets and Highways Code is 

repealed. 

c 
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§ 256 

Sec. 4. Section 256 of the Water Code is repealed. 
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other sections related to protective condemnation which are 

not recOIIIIIended for amendment or repeal: 

Code of Civil Procedure Section 1239.4: 

§1239.4. PI'o<ccting '''pproorh<s to Air­
port.--:--\Vhuc necessary to protect the JP"" 
preacJies of any airpl..1rt from tl1C" encr\).1.ch~ 
ment 'Or structures -or vegetahle life of ~uc.h 
a he;~ht or Chanl(ter as to interfere with 
or ~e hat.l rdous to the UfC of sur h "i rpr. rt~ 
!;'lnd adj,'\CoCnt to. or in the vicinity of, sn.:h 
airport nny be acquired undc-r this title 
by a. couney. city or :;drrort d'.st:ict re~ 
serving to the former owner th~rtor a.n 
irrevClc:\hle (r-ec license: to usc and occupy 
ouch hnd (or .11 purr'''.s except tho c,ec' 
tion .or m,'1intcnancc of struct\trC's nr tho: 
growth or maintenance: of \.'{'[!ct:lhle: life 
above a certain pr~scrihr:d height or m.1Y 
be a('qnirt'd by a coul1ty~ dty or ilirpot"t 
district in fee, Log,H, 1945 d" 1242, 1961 
eh, 9M. 

GoYerDlllellt Code Section 6950: 

§ 6950. LcgisJllth'c intent; preservation of open spaces for public 
use and enjoyment. It is th(! intent of the Legislature in· enacting tMs 
chapter to provJde a means whereby any cuunty or city may acquire, 
by purchase, gift, grant, bequest, devise, lease or otherwise, and 
through the expenditure of public funds, the fcc or any lesser interl'St 
or right in real property in order to preserve, through limitation of 
theh- future use, open spaces ar,d ar,:-;,s for public use and enjoyment. 



c 

c 

c 

§ 6951. Sprea,l o[ urhan de,-e:"l'llW"!: ~c"nlc '_'T c~theti," value of 
open areas and spaces. The Legislature finds th'·,.t the raplu growth 
and spread of urban rleye10pmcnt k Cllct'ouching upon, or eliminating, . 
many open areas and spa~es of varied siZe cnd ch:tract~r, including 
many having significant scenic Or- esthetic- values, which areas and 
spaces if prescfvpd and maintain',cl ill 'lleir' r,.e.~nj- open state would 
constitute important physical, sodal, esthet.ic or economk assets to 
existlng or impending urban and mctropoliwn dcvdcpment. 

Govermuent Code ,,-actiQn 6952: 

§ 6952. LCI,-islative declaration; . expcnditur" of public funds. 
The Legislature hereby declares that it is necessary for sound and 
proper urbar. and mctl'opoJiL'\n development, and in the public interest 
of the prop1(' of this. Slatr fOl' any county or city to <oxpcnd or advance 
public funds for, or to accept by, purchase, gift, grant, beque;;t, devise, 
lease or otherwL<;e, tlle fee 01- any less"r interest or dght in rcal prop­
erty to acquire, maintain, imptovp., protect, limit the future usc of or 
otherwjse conservE" op'~n spaces and areas within their resvC'ctive juris ... 
dictions. 

Government Code Section 6953: 

§ 6953. J,cgislatiw declaration; pu!'Jic PUTI'0';". 'fh" ugislature 
further declares that the acqu;sHion of inu~rc"is or rif:hls in l\,al prop­
exty for the preservation of open s;)aces and arc:.s constitutes a pubUc 
purpose for which publk fund, may bp 0x)~'el1ded 0:- :l~"an~('d, and that 
any county or city may :lCfjUi!·C, by purchase, girt, ;;rent bpquest, de­
vise, lease or otherwise, th(> fel' or any l,'sscl' in~erest, development 
right, easement, covenant or other "ontractual' right necessary to 
achieve the purposes of this chapter, Any count)! 01' city may also 
acquire the fee to any pr0perly for the pw'pose of conveying or leas­
ing said property back to its original owner 01' other p~rson under 
such covenants or other contractual !lrraugemcnts as will limit the 
future use of the property in accordanc<- wi th the purposes of this 
chapter. 



• 

c 

c 

c 

Government Code Section 6954: 

§ 6954. DefiniHons. For the purposes of this chapter an "open 
space" or "open (lrea" is liny space or' area characterized by (1) great 
natural scenic beauty or (2) whose existing openness, natural condi­
tion, or present state" of usc, if retained, would enhance the present or 
potential value of abutting or surrollnding urban dcvelopm~nt, or would 
maintain or cnhance the conservation of natural or scenic resources_ 

Government Code Section 7000: 

§ 7000. Lcgislnth-c intent; casements. It is the intent of the 
Legislature in enacting this dwpter to provide a means whereby the 
D.!parlm('nt of Water Resources, Parks and Recreation, Fish and 
Game, Ilnd Financ(', of 1 he Stilte of California, may acquire by pUl'­
chase, gift, grant, beqlle~l, devise, lease, condemnation or otherwise, 
the fee .. n· any !..:SSC1' inte;"st or right in rcal property in order to pro­
teet, preserve. maintain, improve, I'cstor~, limit the future use of, or 
otherwise <:Ol1.SerVe fur puulic usc aHd Enjoyment any of the lands and 
areas, identified belolV, alongside the \V('stsicle Freeway, Interstate 
Route 5, amI the California Aquedud. whkh have significant scenic 
values: 

(a) Between the California Aqu~duct and the Westside FI-eeway 
from Highway 41 north to Milham Avenue. 

(b) Between the CaUfornia Aqueduct and the Westside Fl'eeway 
from Ness Avenue lIorth to Pioneer Road. 

(cl Between the California Aqueduct, the Westside Freeway and 
the Delta-Mendota Canal from Cottonw(;od Road north to the freeway­
aqueduct crossing at Orestimba Creek. and between the aqueduct and 
freeway north of that point to the Alameda county line. 

The Department of Publie Works may acquire scenic easements 
along said Westside Freev.ay, provided that funds for such easements 
are obtained pursuant to the provisions of Section 319 of Title 23 of the 
United States Code relating to the purehase of interests in lands ad­
jacent to highway rights-or-way, provided further that the federal 
government reimburses the State for the costs of such scenie ease­
ments, and also provided that. the use of money for this purpose will 
not reduce the amount of funds which would otherwIse be available to 
the State for rughwa y purposes. 
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Government Code Section 7001: 

§ 7001. Publi{) purpose of acquisition. The Legislature hereby 
declares that the acquisition of inlere,,1s or rights in real property for 
the preservation and consen:ation of lhe scenic lands and areas pro­
vided for in Section 7000 constitutes a public purpose for which public 
funds may be expend~d or advanced, amI that any of the state depart­
ments specified in this char*'" may acquire, by purchase, gift, grant, 
bequest, devise, lease, cond~rnnation or otherwise, the fre or any lesser 
interest, development right, easement, covenant or other contractual 
right necessary to achieve the purposes of this cho-pter. Any of said 
departments may also acquire the fee to any of the properly for the 
purpose of conveying or leasing said property back to its original own­
er or another person under such covenanL~ or other contractual ar­
rangements as will conserve the scenic character and value of the prop. 
erty in accordance with the purposes of this chapter. 

-11-
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Section 14-1/2 of Article I of the California Constitution 

should be repealed. This section reads: 

Sec. 14th. The State, or any of its cities or counties, may acquire 
by gift, purchage or condemnation, lands for establishing, laying out, 
widening, enlarging) ex tend i n::;, and maintaining nlCmorinl grounds. 
streets, squares, pa rlmmys and reservations in and about and along and 
leading to any 01' all of the same, pI'oviding land so acquired shall be 
lln;!ited to parcels lying wholly or in part within a distance not to ex­
ceed one hUIl(lred fifty fcct h":lm the closest boundary of such public 
works or Improvements; provided, that when parcels which lie only 
partially within said limit of one hUllcked fifty feet only such portions 
may be (lcq~lircd which <10 not <:xeecd two hundred feet from said clos­
est boundary, nnd aftel' the ('stnblishmcnt, laying out, and completion 
of such improvements, may eonv('y any such real estate thus acquired 
and not ncce~£ary for such improvc:nents, with reservations concern­
Ing the future usc and occupation of such real estate so as to protect 
such public works and improv!'ments and their environs and to pre­
serve the vielV, appearance, light, air and usefulness of such public 
works. 

The LcgisL~tul'e may, by statute, pre~eribe procedure. 

(Added Nov. 6,1928.) 
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