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Memorandum 69-60 

Subject: Study 52 - Sovereign Immunity (SB 100 - Public Entity 
Claims Statute) 

Senate Bill 100 was introduced to effectuate the Commission's 

recommendation that the public entity claims statute be amended to 

require a notice when a claim is rejected or is deemed to have been 

rejected and to provide that the statute of limitations is not tolled 

where the claimant is a minor or other person under disability. 

The bill has passed the Senate, but the members of the Senate Judiciary 

Committee who voted to report the bill "do pass" indicated (1) a 

concern that the Commission and the State J3e.r had been unable to 

reach agreement on the revisions needed in the claims statute end 

(2) a caution that the Senate Judiciary Committee might report out 

favorably the State J3e.r proposal (described below) and, in eN'ect, 

thus eliminate the revision proposed by SB 100. In addition, 

Senator Grunsky and a representative of the insurance industry were 

concerned about the sanction to be applied in a cese where the notice 

is not given. 

You will recall that the State Bar proposal (Exhibit II attached) 

is that the statute of limitations be tolled as in the case of a private 

defendant. The Commission has previously considered its proposal to 

be a better solution in the case of a minor or other incompetent 

claimant than the State J3e.r proposal. Nothing that has been brought 

to the staff's attention causes us to question that the Commission's 

proposal is superior. (We would however modify the sanction as indicated 

in Exhibit r.) The State J3e.r proposal elso is that the claims filing 
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period should be extended from 100 to 180 days. The Commission 

previously took the view that it has no position on this change. 

However, the staff believes that it would be an undesirable change 

although we believe that a change is needed in the claims filing 

period. 

It is apparent that the Commission's proposal--SB loo--will run 

into serious trouble in the Assembly Judiciary Committee. In the opinion 

of the staff, it is unlikely that the Assembly Judiciary Committee will 

favorably report the bill until it has had an opportunity to consider 

the State Bar proposal and, even then, it is not unlikely that the 

state Bar proposal will gain the approval of the Committee. Accordingly, 

the staff believes that the Commission should consider what change 

should be made in the claims filing period and the staff suggests 

that the Commission adopt the suggestion of Assemblyman Moorhead. 

Assemblyman Moorhead suggested in substance that the claimant 

should be permitted to file his claim within a reasonable time not to 

exceed one year (as in the case of other late claims) if the public 

entity hed actual notice of the accident. On balance, it seems unjust 

to deprive a claimant of his cause of action in a case where, for 

example, he failed to file a claim within 100 days because he had no 

notice that he needed to file a claim and at the same time the public 

entity had actual notice of the accident and of the fact that injury, 

damage, or loss resulted from the accident. The staff recommends that 

the Commission amend SB 100 to make this change. The staff considers 

the change to be a better solution than the State Bar proposal that the 

claims filing period be extended from 100 to 180 days in all cases. 
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Where the public entity has no notice of the accident or that an injury 

resulted from the accident, one can hardly argue that 180 days 

(approximately six months) is prompt notice to enable the entity to 

investigate the accident and correct the condition that gave rise to 

it. On the other hand, if the public entity has actual notice of the 

accident and actual notice that injury, damage, or loss resulted from 

the accident, it does not seem that the public entity has any great 

need for a claim within the lOO-day period. The only purpose the 

claim could serve would be to advise the governing body that a 

lawsuit might result from the accident. The actual notice of the 

accident and resulting injury--without any claim--should be sufficient 

notice to enable the public entity to investigate the accident and 

to correct the condition that gave rise to it. It seems unjust to 

deprive the unwary plaintiff of a cause of action because he fails 

to file a claim within 100 days under these circumstances, as for 

example where he has no knowledge that a claim is required or merely 

makes an oral report of the accident and injury. Yet, although most 

courts probably would do so, there is no assurance that a court would 

permit the filing of a late claim in such a case on the ground of 

"mistake, inadvertence, surprise or excusable neglect." 

Attached as Exhibit I is a revised draft of Senate Bill 100 designed 

to carry out the staff suggestion. We suggest that SB 100 be amended as 

there set out even though the State Bar is unwilling to accept this 

alternative solution to the problem. The amendment would, the staff 

believes, put SB 100 in a shape where the Assembly Judiciary Committee 

could be convinced that SB 100 is in ~ll respects superiOr to the State 

Bar proposal. Further, we feel that the amended bill would meet the 
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approval of the Senate when the Senate is asked to concur in the 

Assembly amendments. If the bill is not amended as suggested, the 

staff suggests that the Commission withdraw its recommendation that 

SB 100 be enacted so that the matter can be given further study. Neither 

the Senate Judiciary Committee nor the State Bar consider the bill to 

be a satisfactory solution to the claims statute problem. Moreover, 

enactment of the bill in its present form would, practically speaking, 

preclude any future effort to minimize the trap for unwary plaintiffs 

created by the lOO-day filing re(l.uirement. 

Attached as Exhibit III is a report prepared for the Assembly 

Judiciary Committee. The report includes official comments for the 

sections proposed to be added to SB 100. Please mark your suggested 

editorial changes on the report and return the edited report to the 

staff at the April meeting so your suggestions can be considered when the 

report is revised after the meeting. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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" 
EXHIlIl'l' I 

AMENDED IN SENATE MARCH S, 1969 

. SENATE BILL 

. llU11l8l'T 16, 1969 

No. 100 

I'M people of flu 81111, of ctJUjontitJ do ~ .. /tIlIot!»: 
1 8BOTION 1. Section 352 of the Code of Oi.n Proeedve ill 
S' ameudeel to Ned: ". 
a 852. (II.) If II. perIOJl entitled to briDe IIllCtion, meat'iclllecl 
, in Chapter 8 of this title, be, .t the·time the _ ohetioD 
Ir 1ICIlI'IlId, either: . 
8 1. Under the age of majori1;y; or, 
'1 2. Insane; or, . . . . 
8 8. Impriaoned on • oriminal cbarp,or in _tion 1IIUIer 
9the88llteDce Of • 'erimiDal COUJi far • term _ thaa for life; 

. 10 or, 
n " A married WOlIIIUl, and Iter h1l8baDd be • nn rr party 
:IS with her in _oing IUCh ICtion; the time of aneh. dia­
lS .bility is not • part of the time limited for the __ ent 

. . l' of the action. 

LllGI8LATIVlII ootllI8lIUB DIGIIS'r 
sa 100, II amended, SoDg (Jud.). Government tort liability. 
Amends and adds various -., C.C.P. and Gov.C • 

. ' B6qairea publi4 entities to give .p-mbed lIOtiea of IJ)eI!ial Itat:ate 
. of Jimitationl·io -wn claimlllt.l,· ..•• 

. ProlIibiaI tolling of the ltatuteof limitationa 011 ~ • 
public entity of either II. miIwr, en iDIane perJCID, «II' • WGiDul 
....m. hueband Is & neeeFerr party with her in _enoIlI( nell 
I8doD; '. .... .. 

. ' Vot.-J(ajoritit AppropriStion-Nol I[Ien. FiIl.-Y_1 W •• K.-Y.. . '. . 
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(11) ~ ~".I1ll$ .aPply to Nl action...,iDat a pllblie 
eut/t7 or' Pldtlie' employee upon a ea11lle ,of action for which a 
elaim is reqnired to be p1'8e!lted in 8CC01~ Jrit.h CMpter 

, ,1 (rmnmeneing with Section 900) or Chapter ~ {~ing 
with Section 910) T of Part 3, or Chapter 3 (commencing with 

, ~ 150) of Part 4, of Division 3.6 of?it1e 1 of the Gov· 
ernment Code. 

SEC. 2. .SoIIMiWl ,910.8 0I..t1!e Go,,-...ent Code is amended 
tolUd,,' ,,' " 

910.S. ' If in the opinion of the board or the person deeig. 
nated by it a claim ae presented fails to comply 611batantially 
with the requ~, ¢,~ 910 and 910.2, or with 
the reqniremente of a form provided under Section 910.4 if & 
claim is presented pursuant .thereto, the board or neh person 
may, at any time within 20 daye after the claim is presented, 
give writteD'1IOtice«itIi iIIaoIIciency, statIBg with partieuJar.. 
itr the defeeta or ontis&iona therein. Such notiee shall be given 
in, the manner preeerihed by Section 915.4. The board may not 
~ ~ on theiilaim for a period ot 15 daye after 8111lh 
.~Il!.~~, 

Sec', 3. Section 9ll.6 ot the Gove~Dt Code 18 _Dded 
to l'eiiii: 

24,6. <a> '!'he board,) . 
. 'hall grant or deny the application within 45 days after it is presented, 

to the board. If the board does not act upon the application within 
45 days after the applicnt ion is presented, the application shall be 
deemed to have been denied 011 the ·15th day. 

(b} The hOO1'd shall grant the application where: 

0) 'l'he failure to present the claim was through mi~1ake, inad· 
vertence, surprise or excu.~able neglect and the public entity was not 

. prejUdiced by the failUl'c to present the claim within the time specified 
m Section 911.2; 0" 

(2), The person who sustained the alleged injury, damage or loss 
was a minor duk'ing all of the time specified in Section 911.2 for the 
presentation of the claim; or 

(3) The person who sustained the alleged injury, damage or loss 
was physically 01' mentally incapacitated during all of the time speci-' 
tied in Section 911.2 for the presentation of the daim and by reason 
or SUC:l disability failed to present a claim during such time; or 

(4) The pel'!lOn who sustained the alleged injury, damage or loss 
died before the e,X!)iration of the time specified in Section 911.2 for 
the presentation of the cJailll'l! ; 01' 
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(5) The public entity. before tbeeelq)i1'8tion of the 
t1memC1f1ed in Section 911.2 for the presentation of 
tJIe 111. bad actual. notice of tJIe aeeident or other 
occu.rrenee whiCh .ve rise to till! 1nJ!U7' dallap" or 1.o8S 
aDd iiIld actual notice tli8t 1nJur:y aa.ge. or l.oBs had 
reSUlted trom suCh aCe1dentOrO'4er occurrence. 

®--fii.."...,taa~""~·~ Section 91UI Qf .the O1INer)lDlent CoQe is amended 

n~.8. W,ri.~ .I1otioe .. of the bolord's action upon the appli­
cation shall be given in the manner preseribed by Section 

~ 9~U. 
~_ ..... 1-'811 .... ~spAi=';_ . Section 918 of the Government Code is amended to 

'913. (a) Written. notice of the. ~t.ioII ..... ~~on 
,9UlJ>Ql' ,912.~.qr tbe~ ~)s PeE\Wed ~e~m..1Jllder 
~.P.l~ .• 'hl\ll)1, Ji.ven ill ~.m.,.lIl'~ py See. 
tion 915.4. Suoh nonee may be in B~tially . .the fq1)owing 
form: 

"Notice is hereby given that the cWl!l1lWctt you Pf!!8ellted 
.W·~ t~·tit,I,e,qf'lmW,gr~J."lpjl (ipdieat.e d&.te) was 
(~te.ther ~~,a,\lAweci, IIUo-wed ·in ,the .-mount Qf 
~ _______ and rejected ss to the balance, rejeetcd ~ o~tion 

.'. ~"'W.OJ"·lliiher appr~ Iqqase, .. ~ its applicable) 
• @ (iJJ.~e!lte a.,te £Jf aotion ~r ,rf,iQ(l\Wn by OP81'lU~ of~w). " 
... (b) If.tIII! eWm ia rejell¥ .\n .;whole or in ~the ~tice 
. requ4'ed by subdivision (a) shall incl1Ulel& ~g ~ mho 

ataDtially the following form , 

·"W.4.:ftN1lW-" 
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~. Section 945.6 of the Government Code is amended 

. ,945.6. (a) ;E:kcept as provided in SeetioDS 946.4 and 946.6 
. and subject to subdivision (b) of this section. 8Jly wit brought 
'against a public entity on " cause of action for which a claim 
is required to be presented in acco.-dance with Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing 
with Section 910) of Part 3 of this division must be com­
menced: 

(1) If written notice is glYell in aecoroance with 8eetion 
918, not later than ai:k montba after the date such notice ill 
personally delivered or deposited in the mail. 

(2) If written notice is not given in accordance with Sec-
tion 913, Mtlater than ODe ~r after the Qate the clalll 

Ca:~e=iu °:W:~8:e:!. 2::a8~n ~:e~~;:e! bi the 
.IiMB. If the ,erioi "ithie "*1188 ,a~He .. .,. ill ~elflHP8El 
ia •• ,. sRBBie. ,BI'1II7 'tie MHiiWiei81l (ls) M' See •• 918.1, .. 
• 8 ,A ••• BaM: eM • siMl is 11($11 ,., sf Qo _e liIIlite4i :h: 
lilt. lilT' ... B." If tile alae. eie. Q:ia ,......,11. 

(b) When a person is unable to commence a wit on a 
cause of action described in subdivision (a) within the time 
p1"ellcribed in that subdivision because he has been sentenced 
to imprisonment in a state prison. the time limited for the 
eommeneement of such suit is arended to six months after the 
date that the civil right to commence such action is restored 
to Rcb per'Ion. e:keept that the 'time shall not be extended if 
the public entity establishes that the plaintiff failed to make 

, a reasonable effort to commence the suit, or to obtain a reetora­
tion of hia ciTil right to do so, before the apiration of the time 
p1"eIenDed in subdivision (a). 

, (e) A person sentenced to imprisonment in a state priaou 
may not commence a suit on a cause of actiou described in 
llUbdivision (a) unless he presented a claim iu accordance with 
Chapter 1 (commencing with Section 900) and Chapter 2 
(commeneinR wi1l! Seetion 910) ofParl. 8!>f thi_8 division. .. ,. ., 
. Sec. 8. Section 91j6.6 ~ the Goveruent Code is 
ameDdea to read: 

946.6. 
n application for leave to present a claim Is denied 01' deemed to be 

denied pUl'!;uant to Section 91j .. 6, n petition may be made to the court 
for an order l;clievirig the iJctit!Onel~ from the pro\'isions of Section 
945.4. The propel' court for filing the petition is a court which would 
be a competent court for the trial of an action on the caU3C of action 
to which the claim relates and which is located in a county or judicial 
district which would be a proper plac., for the !dul.of such action, and 
if the petition is filed in a court which is not a propel' cou!'t for the de­
termiriatioll of the matter, the lOOUi·t, on motioll of any party, shall 
tran'lfer the proceeding to a pro~l' courL 

(b) The petition must show (1) that application was made to 
the board WIder Section 911.4 and was denied or deemed denicd, (2) 
the reason for failut'c to present the claim within the time limit speci­
fied in Section 911.2 and (3) the information rcquil'cd by Section 910. 
The petition shall be filed within six months after the application to 
the board is denied or dc~med to he denied pUI·suanl. to Section 911.6. 
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(e) The court shall rc1kvc the petitioner from the provisions of 

Section 9,15,1 if the romi finos th;,t the application to the board un­
der Section 911.1 was made within a reusonable time not to exceed one 
year after the accrllal of the "aU,Ct' of ,,,,1ion an,l was deniQd or deemed 
denied pursuant to Section 91.1,6 and that: 

(1) The failure to pr,'sent the claim was through mistake, inad­
vertence, surprise 01' excu'ablc lleglQct unless the public entity es­
tablishes that it would he prcjudieed if th," (:0\1\'1 relieves the peU­
tioner from the provision .• of Section 945.4; or 

(2) The person who su<tained the a1Je:sed injury, damage or loss 
was It minor dul'ing all of th~ time specified in Section 911.2 for the 
presentation of the claim; or 

(3) The persoll who sustained the alleged injury, damage or loss 
was physically or mentally incapacitated during all of the time speci­
fied in Section 911.2 for the presentation of the claim and by reason of 
such disability failed to prescnt a claim during such time; or 

(<:l) The person who sustained thc alleged injury, damage or loss 
died before the expil';;' tion of the tj.me sp~ci f led in Section 911. 2 fo~' 

"the pr!santa Uon of the cla:l.a. ; or 
The llllc entit before the irat10n of the time 

. specified 1n Section 911. for presentation of , 
actual. notice of the accident or other occurrence wtl1Ci pVa 
rise to the 1 or loss and hid ac1iiii DOUce t1et 

or OBB res te rCIII au acc dent or 
o r occurrence. 

(d) A copy of the pztitioll al1d a written notice of the time and . 
place of hearing thereof shall be 8ervcd. not less than 10 days before 
the hearing on (1) the clet'k or secretary or board of the local 
public entity, If the respondent is a local public entity, or (2) the 
State Board of Control or its seCl'etarj, if the respondent Is the state. 
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(e). The court shall make an independent determination upon the 
petition .. The determination ~halJ !J<~ m:ld~ upon the basis of the peti· 
tion, any affidavits in SUPPCltt of or in oppo,o;tion to the petition, and 
any additional evidence l'ccdved at Lhc- headng on the petition. 

(f) If the ..::ourt make'S an ordrt' ..,-lieving the petitioner from the 
provision~ of Section 945.4, suit on the cause of action to which the 
claim relates must be filed in such court within 30 days thereafter. 

~ . ,,- -. Section 950.6 of the Government Code is amended 
~ 

",~""When Ii imtten claim for money Ordamagea:for in· 
JN7.Ju11~ ~ted 10 the employing public entity.: 
--1&J.1' eallle 'J action for sueh injury 1II&Y DOt be main· 
J&iMJ ~,.tMpub.\ic el!lployee or fOl'lDer public eJjlployee 
~ iOt. Or Omii!alOn catlSe!l soch injury until the ~im baa 
been. rejected, or has been deemed to have been rejected, in 
'.:wh!l~or in part by the public entity. . 

. OJ) A IIllit 8I$'ainet the public employee or former public 
sp/;ol'ee for siwh injury muet be col!llIlenced within the time 
~ib!ldin Section 945.6 for briDging anaetion 8I$'ainet the 
pUblic entity. . 

! ',' {c) When a person is unable to commence the soit within 
~jh8, time ,pmcr.ib¢ in subdivision (b) beeaose he has been 
MQteIlced'to imprieonment in iI atate prison, the time limited 
'for the commencement of rroch suit is extended 10 six montha 
~thedate that the civil rigbt 10 commence BllCh aetion is 
restored to such pereon, 6Xoopt that the time shall not be ex· 

.. ~ if the publie employee or former public employeeeatab­
. \i}Ihea that ~ plaintiff failed 10 make a reasonable e«ort to 

.... eoaunence the auit, .or to obtain a NStoration of his civil right 
.. t'lo,do> .BO, before the expiration of the time preacribedin sub­
,,,div;isi:on {b) 
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EXHIBIT II 

SENATE BILL No. 464 

March 3, 1969 

BEI'BIIIIm TO OOM HlT'l'EIC 0\11 JODIO/AllY 

Aft oct .fD tJIIIe1Id 8ee/tofU 911.3 fJtId 94.U of tlu Oot<el'lllJlem 
Code, relat'fI{J fo goo_8Il1ol tort •. 

TiN Pf01lI. of fiN SllIfe of editor,"" de. _I lIB follow,: 

1 SIIcTroN 1. Section 911.2 o! tile Go_t Code ill 
2 ameaded to read, 
3 911.2. A claim relating to a cause of aetIon for death or 
4, for injury to person or to personal property or lI'1'Owing crops 
5 Imall he presented as provided in Artiele 2 (eommeneinr with 
6 Seetion 915) of this chapter not later than the ~ 1801'" 
7 day after the accrual of tbe cause of action. A claim relating 
8 to any other cause of aetion shall be presented as provided in 
9 Article 2 (commencing with Section 915) of this ehapter not 

10 later than one year after the acernal of the cause o! actioD. 
n SlIO. ·2. Section 945.6 of the Government Code is amended 
12 to read: 
13 945.6. (a) Except as provided in Sections 946.4 and 946.6 
14 and subject to subdivieion (b) of thia section, any suit brougbt 
15 against a public entity on a cause of action for which a claim 
16 ia required to be presented in accordanoe with Chapter 1 (com· 

. 17 mencing with Section 9(0) and Chapter 2 (commeneinll' with 
18 Section 910) of Part 3 of this divieion mllSt be commenced (1) 

LEGIBL.l.TIVIIl COUNSJIlL'B DIGIIIIIT 

SD 464, as introduced, Lagomarsino (.Jud.). Governmental torts. 
Amends Sees. 911.2, 945.6, GoY.C. 
Extends time for presenting certain claims against public entities 

from 100 to ISO days. 
Provides thet loit against a public entity, for whicb a claim was re­

Ij1Iired to be presented, must be commenced within Itt· montha after 
rejection of the claim, or within the period of the statute of limitatiollB 
otherwise applicable if defendant were not a public entity, whichever 
is later, rather than within sucb six months or one yaar from aecroal 
of eauae of action, whichever is later. 

Vote-Majority; Appropri~tion-No; Sen. Fin.-Yea; W. &M.-Yea. 
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within six months after the date the eWm is acted upon by the 
board, or ia deemed to have been rejected by the board, in 
_\'dance with Chapters 1 and 2 of Part 3 of thia division, 
or (2) within _ ye&P Aoem ~ ... ePUel eI ~ __ el8Mift 
tke time pre,u:rib.d by tk. statute oj Utlli/aliam tkat IOOt<ld be 
applicable ;,f 1116 acIion were. brot<ukt agaiml (J def etldanf otker 
fka" a public ... my , whichever period expires later. 

(b) When a person ia unable to commenee a suit on a 
cause of action described in oubdiviBion (a) within the time 
prescribed in that oubdivision because he has been sentenced 
to imprisonment in a state prison, the time limited for the 
eommencemen t of sueh suit is extended to six months after the 
date that the civil right to commenee such action is reetored 
to such person, except. that the time shall not be extended if 
the public entity establishes that the plaintiff failed to make 
a reasonable effort to commence the suit, or to obtain a restora­
tion of hia civil right'to do so, before the expiration of the time 
prescribed insubdiviaion (a). . 

(c) A person sentenced to imprisonment in a atate prison 
may not oommenee a suit on a cause of action deScribed in 
subdiviaion (a) unless he presented a claim in accordance with 
Chapter 1 (commencing with Section 9(0) and Chapter 2 
(commencing with Seetion 910) ,of Part 3 of thiadiviaion. 
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EXlII BIT III 

SUGGESTED llRA1'r 

of 

In order to indicate more fully its intent with respect to 

Senate Bill 100, the AssembJ.y ca.u.ttee on Judiciary lIIIlk.es the 

follow1ng report. 

Except for the revised and new CoIIIIIents set out below, the 

CoDment contained under the various sections of Senate Bill 100 

as set out in the Beccnmendation of the california lay lieV1s1on 

CQaa:lssion Relati§ to Sovereign !"",,,m1ty: Rumber 9--Statute of 

Limitat10ns 1n Actions Afeinst Publ1c Entit1es and Public .. 
!I!!plmes (SeptelRber 1968), printed in the AnnUal Report of the 

Law Rev1.sion C<mIb1ss10n (DeceDlber 1968) at 49 reflect the intent 

ot the Ass~ly CoaIIlittee on Judiciary in approv1ng the var10us 

provis10ns·'ot,Senate Bill 100. , 
The following new and rev1sed comments to sections conta,1Ded 

1n Senate Bill 100 also reflect· the intent of the ASseJlbly COIDitte. 

on Jud1c1ary in approving Senate Bill 100. 

COde of Civil Procedure Section 352 (amended) 

Comment, Subdivision (b) has been added so that Section 352, which 
operates to toll the statute of limitations for minors, insane persons, 
and prisoners, will not .apply to the causes of action against a publie 

~.ntity or public employee deseribed in this subdiv:ision. Such actions 
are governed by the porion of Iimit<lticns specifie.a in subdiv:ision (a) of 
Section 945.6 of the G<lVermncnt Code. To ""feguard the minor or in­
competent from an inadvertent reliance on the tolling provision of Sec­
tion 352, notiee of rejeotion of his claim in the form prov:ided in Gov­
ernment Code Section 913 i. required to b. given by the public entity. 
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Ii' notice 1s not given, the claimnt has one ;year 
from the time his claim is rejected or deemed 
rejected in which to sue. See Government COde 
Section 945.6(a}. 

Bpreial (~x{'eptions for prisoners {'xi:-:t in bnth i'iubdivi..uon (b) of See­
t.i{lll 945.6 and ;;:::ubdiviSlr)!t (c) of S~~ctioll 950J. uf the Government Code, 
which 0011 the s!.atut2 of !imitution~ during the p',>.riod of their civil dis­
ability. 

The othl~r gHl~ral proyisions of thc' COile of Civil ProcedurE' relating 
to the time within which [:.etiol!~ must he .eommenced--Seetions 350. 
351, 353--3(;3--are app1ic-uhle to .wtions a-g-I:linf:it publie entities and pnb~ 
]ie employees. See 1YiU'amBv.· Los Angeles M ctropoUtan Transit 
Authorily, 68 Ady. C"l, ri~3. 68 CoJ. Rptr. ~97. M(} P.2d 497 (1968). 
See nlso UowrnlIJeut ('oJ" Scotions 950.2 and 950.4. 

Government Code Section 911.6 (amended) 

ComIIIent. Paragraph (5) has been added to subdivision 

(b) Qf Section 911.6 and to subdivision (e) of Section 946.6 

to require the board to accept a late claim where the public 

entity has actual notice of the accident or other occurrence and 

that injury, damage, or loss resulted. In such a case, the 

claimant need only show that the public entity had actual notice 

and that he presented his application for leave to present a late 

claim 'Within a reasonable time not .to exceed one year after the 

accrual of the cause of action" (Section 911.4); be need not 

show, for example, that be :failed to present hbe claim "through 

mistake, inadvertence, surprise or excusable neglect" (Section. 

911.6(b)(1». See Mlrtin v. City of Mldera, 265 Adv. cal. App. 

84, 70 cal. Rptr. 908 {l96/l)(prior to addition of subdivision (5), 

the mere tact that the claimant bad no knowledge of the claims 
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filing requirement was not a sufficient reason for the trial court to find 

"excusable neglect"). 

Whether a public entity has "actual notice" of the accident and injury 

is determined under the ordinary agency rules of imputed knowledge that 

would be applicable to a private person. This is the same test as is used 

in Section 835.2 ("actual notice" of dangerous condition of property). 

For example, a public entity would not have "actual notice" of an injury 

resulting when the claimant stepped on hot coals from an abandoned fire on 

a public beach merely because the public employee in charge of the beach 

should have known through the exercise of reasonable care that an accident 

and injury had occurred. In order to charge the public entity with actual 

notice, the employee in charge of the beach would need to know of the acci­

dent and injury as where, for example, he took the claimant to a medical 

facility for treatment of a burned foot. The knowledge of a state police 

officer that an accident had occurred on a state highway resulting in 

personal injury or property damage would be sufficient to give the state 

"actual notice" of the accident and resulting injury or damage. 
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one-year 

Government Code Section 945.6 (amended) 

Comment. Sl1bdio:,'i~ion (;< of S~-cti()n :j.-~5.G 1S amendc_d to require 
that an adion bt! c{.tmmeneed ... vit.i1-iH s~x mf)uths after noti{:(~ of rejection 
(by rt.l.'-tion or Ii-Ollell-tion) is. gl\"(l-n pur;!;uanL to Bedim} 91;1, If such 
notice is not given, the ('!aim,,,,! ],,'" one year 1'rom the date his 
claim was rejected or deemed rejected in which to file 
suit. 

'fhe triggering dat{! g'('nt'l':l By V.i~l1 be the dat.e thr llut.i(:e is depositt;d 
in the mail or per~onaHy ddl·~·t>f'l";.1 to thf' dalm::tn't-, at which time the 
claimant will receiVe a '\vurni11g that h(~ IHis a limited time within which. 
t.o sne and a sog~e:-;.til~n tbJ..1. hE' Eouslli!: a.n atwrw~y of bis ehoice. See 
Goycrnment CoJe Section 913. N.) tjmi~ liwit ;s prescribed witlJin whif':h 
the public entity mUt-;,t give t.he notier, but tlle claimant is permitted 
six months from the date thal th€ notiee is gl ven t.o file suit. 

f ti . not '-"iven. the period a.Hows ample time within 
WhlC t e claimant may e a oourt. action. 

Section 945.6 does not; of course) preclude the; claimant from filing 
an aetion a.t an ear Her date after his c1aim is dCfmed to have been -re­
jected pursuant to Sectitms 912.4· and 945.4, 

Section 352 of the Code of Civil Pro,edure does not apply to actions 
described in Section 945,6, See Code of Civil Pro"edure Section 352(b). 
However~ the other general pro-visions of the Code of Civil Pro('.edure 
relating to the t.ime within wtd~h acti.oTt.;o; mu::st be eomnu:nced-Sections 
350, 351, 353-.:JIi3-.are applicable, See lViUimns v. Los Angelu Md,'o­
roli/an Trrmsit Authority, 68 Adv. Cal. ,,23, 6B Cal. Rptr, 297, 440 
P.2d 497 (1968), 

GoveI'Illl!ellt Code Section 946.6 (amended) 

Comment. See the COIIIIlent to Section 911.6. 


