#36.40 8/29/69
Memorandum £9-94

Subject: Study 36.40 - Condemnation (Excess Condemnation: TFhysical and
Fipancial Remnants})

Attached are two copies of the tentative recommendetion relating to
excess condemnation (pbysical and financial remnants) and one copy of the
background study. The statutory provisions of the recommendation have
been changed to reflect the policy decisions made at the second June, 1969
meeting but are still substantially those examined by the Commission at
that time. However, the preliminary part of the recommendstion 1s new,
amd the entire recommendation should be carefully reviewed. At the
September, 1969 meeting, we hope the Commission will complete this review
and approve the recommendation for distribution for comment. The staff
requests that you make any desired editorizl revisions on one copy of the
recomeendation and return this copy to the staff at the September meeting,
s0 that the revisions may be taken into account vhen the staff revises
the recommendation before sending it out for comment.

Respectfully submitted,

Jack I. Horton
Associate Counsel
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TENTATIVE RECOMMENDATION

relating to
EICESS CONDEMNATION--PHYSICAL AND FINANCTAL REMHANTS

PRETIMINARY STAFF DRAFT

California law Revision Commission
School of Iaw, Stanford University
Stanford, California 94305

WARNING: This tentative recommendation has been prepared by the staff of
the Iaw Revision Commission to effectuate the Commission's tentative
decision to revise the statutes relating to the acquisition of financlsl
and physical remnants of parcels acquired by eminent domain. The draft
has not been considered by the Commission and therefore may not reflect
the views of the Commiesion.

This tentative recommendation includes an explanatory Comment to
each section of the recommended legislation. For the most part, the
Comments are written as if the legislation were enacted. They are cast
in this form because thelr primary purpose i1s to undertake to explain Lh~
law as it would exist (if enacted) to those who will have occasion to use
it after it 1s in effect.




# 36.ko 8/29/69
TENTATIVE RECOMMENDATION OF THE CALIFORNIA
LAW REVISION COMMISSION

relating to
EXCESS CONDEMNATION--PHYSICAL AND FINANCIAL REMNANTS

BACKGROUND

The land asctually needed for 8 public improvement often consists of
only a portion of each individual parcel located in the path of the improve-
ment. This is ordinarily the case where the locetion and physical extent of
the project &re determined by engineering and functional consideraticns. For
example, condemnation of only the portions actually required for the construc-
tion of a street ordinarily would lesve a string of relatively small, odd-
shaped strips and wedges in private ownership. These physical remnants
would be virtually useless in private hands; but, if the entire parcels
were condemned, the condemnor could often consclidate the physical remnants
and resell them to private persons in usable condition. Occasionally,
remnants of apprecisble size would be rendered economically useless if only
the portion of the parcel needed for the public improvement were acquired.
This situetion arises, for example, where a large portion of & parcel is
landlocked or waterlocked by a highway or water project. Condemmation of
the envire parcel permits the condemnor to avoid the risk of having to pay
severance damages for the remainder substantially equal to its original
market value and, at the same time, acquire substantially less than the
entire parcel. The proper scope and the means of implementing the

authority to condemn such physicail and finencial remnants is the subject of
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this recommendation.

Generally speaking, those condemnors with any substantial need therefor
have been granted specific statutory authority to engage in remnant con-
demnation,2 However, these statutes vary from agency to agency, often with
littie or no apparent reason for the difference.3 Wevertheless, all of
these statutes clearly authorize takings of physicil remnants and takings of
this sort rarely cauvse the courts much difficulty.

On the other hand, the California Supreme Court has only recently

recoghized the authority to take remmants of appreciable size. In the recent

case of People ex rel Dep't of Public Works v. Buperior Court, commonly known

1. The maeterial presented here only highlights the most critical aspects
of the relevant background. For a more complete presentation of this
background, the reader is referred to the study--entitled "Excess
Condemnaticn in California: Proposals for Statutory and Constitutional
Change'--prepared for this purpose for the Commission by Michasl J.
Matheson. See also Capron, Excess Condemnhation in California--A
Further Expansion of the Right to Take, 20 Hastings L.J. 571 (1969).

2. E.g., Code Civ. Proc. § 1266 (city and county highway authorities);
"5ts. & Bwys. Code § 104.1 (Department of Public Works); Water Code
§ 254 (Department of Water Resources), § 43533 (water districts}.

3. For example, the remnant-condemnation asuthority of the following
adjoining flood conirol and water districts varies with no apperent
justification. Compare San Diego County (Water Code App. § 105-6{12))
and Orange County ;Water Code App. § 36-16.1); Alameda County {Water
Code App. § 55-28.1) and Santa Clara County (Weter Code App. § 60-6.1).

L. E.g., Kern County Union High School Dist. v. McDonald, 180 Cal. 7,
179 P. 180 (1919); People v. Thomas, 108 Cal. App. 2d 832, 239 P.2d
91k (1952) -




(N

p)

as the Rodoni case, the California Supreme Court held a remnant taking
valid solely as a means of reducing the cost of the improvement to the
condemnor. The Department of Public Works condemned 0.65 acres of a parcel
which exceeded 54 acres in size for the construction of a freeway through
farmland in Masdera County. In doing so, however, the Department had to cut
acrogs the only access roed to the parcel, rendering it landlocked and
presumably of little economic value. Fearing +that it would have to pay
severance damages for the remainder equal to its originsl msrket value, the
Department sought to condemn the S5h-acre remainder under Section 104.1 of
the Streets and Highways Code. That section authorizes the taking of an
entire parcel in the course of state highway construction whenever "the
remainder is to he left in such shape or condition as to be of little value
to its owner, or to give rise to eclaims or litigation concerning severance

or other damage . L

6
According to the mejority opinion of Chief Justice Traynor:

Although a parcel of 5h landlocked acres is not a physical
remnant, it is a finaneisl remnant: its value as a landlocked
parcel 1s such that severance damages might equal its wvalue .
There is no reason to restrict . . . [remnant tekings to) parcels
negligible in size and to refuse to apply it to parcels negligible
in value.

In the present case the entire parcel can probably be condemned
for little more than the cost of taking the part needed for the high-
way and paying damages for the remainder. It is sound eccnomy for
the state to take the entire parcel to minimize ultimate costs.

Under these circumstances excess condemnation is constitutional.

5. Roy and Thelms Rodoni were owners of the parcels in question, and the
initial stages of the litigation were conducted under their names.
See People v. Rodoni, 243 Cal. App.2d 771, 52 Cal. Rptr. 857 (1966).
When the Rodonis' contentions were upheld by the trial court, the
condemnor petitioned for a writ of mandate ordering that court to
proceed with the trial of the original complaint or in the alternative
for a writ of prohibition forbidding the court from proceeding in

accordance with its original order. People v. Superior Court, 68 Cal.2d

206, 210, 436 P.2a 342, 345, 65 Cal. Rptr. 3b42, 345 (1968),
6. Id. at 212-213, 436 P.2d at 346-3L47, 65 Cal. Rptr. at 346-347.

-3-



The Rodoni decision necessitates substantial revision of California
7

remnant-condemnaticn statutes. According te the court:

[These statutes] may reasonably be interpreted to authorize only
those excess condemnations that are for valid public uses; namely,
condemnation of remnants . . . [citations omitted] or condemnations
that avold & substantial risk of excessive severance or consequential
damages.

Certain provisions of the statutes referred to appear clearly to violate

the Rodoni constitutional standards, aswhere authority to take depends only
8

on a mere assertion of severasnce damage claims or a mere showing of "sub-

)
stantial"” damage to the remainder. Other provisions appear to fell within
the Rodoni criteria, as where the condemnor may take only remainders of

10
little or no value to the owner or in such damaged condition as to require

11
payment of compensaticn equal to the value of the entire parcel, but may
fall short of the full scope of remnant-condemnation powers now recognized
by the California Supreme Court. In any case, all of these provisions are

in need of revision to achieve uniformity and to eliminate purposeless dif-

ferences among the powers of varicus condemnors.

7. Id. at 212, 436 P.2d at 346, 65 Cal. Rptr. at 3h46.

8. Sts. & Hwys. Code § 104.1 (Department of Public Works), § 943.1 (county
highway authorities); Water Code § 254 (Department of Water Resources),
§ 8590.1 (Reclamation Board), § 11575.2 (Department of Water Resources),
§ 43533 (water distriets).

G. Water Code App. § 28-16 5/8 {Los Angeles County Flood Control District),
§ 36-16.1 (Orange County Flood Control District), § 48-9.2 (Riverside
County Flood Control and Water Conservation District), § b9-6.1 (San
Luis Obispo County Flood Control and Water Conservation District),

§ 51-3.4 {Santa Barbara County Water Agency), § 60-6.1 (Santa Clara
County Flood Control and Water Conservation District), § 7h-5(12.1)
(santa Barbars County Flood Control and Water Conservation District);
see also Water Code App. § 28-16 3/4 (Los Angeles County Flood Control
District).

10, Sts. & Hwys. Code § 104.1 (Department of Public Works), § 943.1 (county
highway authorities); Water Code § 254 (Department of Water Resources),
§ 8590.1 (Reclamation Board), § 11575.2 (Department of Water Resources),
§ 43533 (water districts).

11. Code Civ. Proc. § 1266 (city and county highway authorities); Water
Code App. § 105-6(12)(San Diego County Flood Control District).

ulie




o~

BECOMMENDATIONS

The Commission has determined that suthority to acguire physical or
financial remnants can be of substantial benefit both to public entities
and their tax-paying citizens and to the owners of such property. The
Commission has concluded therefore that public entities should be given
such authority under a procedure that provides assurance that the authority

will not be abused. Accordingly, the Commission recommends:

1. One uniform statute, covering all public entities, should be enacted

to replace the numercus and diverse statutes that now provide specific
authority to engage in remnsnt condemnation. Both the number and diversity
of these statutes lack any justificetion.

2. TPublic entities should be given express statutory authority to
acquire, by voluntary transaction, and to dispose of both physical and
financial remnants and to credit the proceeds therefrom to the fund avail-
able for the acquisition of property being acquired for public use. Inas-
much as this authority would only permit voluntary acquisitions, it could
hardly be detrimental to either side. On the contrary, it could substan-
tially benefit both the public entity and the property owner. The process
of appraising, negotiating, and-~if necessary--litigating the elements of
severance damage in a partial taking case often proves considerably more
difficult and costly than determining and paying the fair market value of
the entire parcel. Authority to acquire the entire parcel permits both
sides to avoid this expense. 1In addition, this authority will be of
assistance in cases where the property owner otherwise would be left with
property for which he has no use and would himself have to bear the cost of

dispesition of the property.



3. A oublic entity should be authorized to condemn the remainder, or
a portion of the remainder, of a larger parcel of property if the severance
damages (less any benefits) exceed 75 percent of the value of such remainder,
or & portion of the remainder, in its before condition. The Rodoni opinion
held that "condemnations that avoid a substantial risk of excessive or
consequential damages may constitutionally be authorized." However, it is
difficult to determine what the court meant to include within the term
"excessive severance or consequential damage."” The definition of excessive
damages as those damages exceeding a fixed proportion of the "before"
value of the remsinder would eliminate the uncertainty resulting from the
Rodoni opinion and avoid the time-consuming and costly litigation likely
to result therefrom. Moreover, the definition provides a definite, quan-
titative standard suitable for measuring the extent of all remnant con-
demnation authority. The authority to condemn a remainder where the
severance damage exceeds 75 percent of the value of such remainder in its
before condition is in substance the same as the anthority to condemn
"physical” or "financial" remnants. However, the reference to an ascer-
tainable standard will again provide desirable certainty.

4. The resolution, ordinance, or declaration authorizing the taking
of a remainder, or porticn of the remainder, should be given the effect
of a rebuttiable presumption, The condemnee should be able to rebut the
presumption if the taking is authorized to avoid excessive damages upon
proof of either of the following: (1) That the public entity had a reason-
able, practical, financially feasible means of avoiding the excessive

damages or diminishing them to such an extent that they would not be



12
excessive; {2} That the remainder, or portion of the remainden will not

suffer excessive damages.

The court should make the determination whether or not there is an
economically feasible means of avolding excessive damages or diminishing
them to such an extent that they will not be excessive. If the determina-
tion is in favor of the condemnee, the remainder, or portion of the re-
mainder, sought to be taken should be deleted from the proceeding.

If the taking is contested on the grounds that the remainder, or
portion of the remainder, will not suffer excessive damages, the court
should postpone determination of the issue until court, jury, or referge
hes determined (1) the value of the damages and benefits respecting the
remainder and (2) the value of the remainder before condemnation and as
unaffected thereby. If such determinations do not result in excessive
damages, the remainder should be deleted from the proceeding and compensa-
tion should be adjudged as in a partial taking. If excessive dameges do
regult, subject to the exception noted below, the remainder should be in-
cluded in the judgment and compensation should be awarded accordingly.

Procedurally, the Rodoni decision presently reguires a preliminary
determination by the triasl court of the probable amount of severance or

consequential damages and of the value of the parcels involved even before

12. For example, condemnees should be permitted to aveid the taking of the
entire parcel where the condemnor, through the taking of access eage-
ments or the construction of access roads or structures, could econcm-
ically reduce or eliminate the damage to the remainder. The condemna-
tion of property by & public agency to provide access to a parcel land-
locked by its own project would be & valid taking for a public use,
and separate proposals have been prepared to make California's statutory
autherity for such takings explicit and uniform. See Tentative Recom-
mendation Relating to Condemnation Law and Procedure: The Right to Take
{Byroads), 9 Cal. L. Revision Comm'n Reports 000 (1969).

-7-
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the condemnor's initial right to take the remainder can be resolved. However,

thiz can result in the property owner's loss of property in circumstances
where the trier of fact would not have found excessive damages and alter-
natively in a denial of the right to take where the trier of fact does even-
tually award excessive damages. Moreover, it results in considerable dupli-
cation of effort in both presenting and Jjudging the basic valuation case.
The procedure reccumended asbove avolds these difficulties and would be more
rational, expeditious, and beneficial to both sides in the controversy.

5. If--within ten days from the determination of values, damages,
and benefits--the property owner files in the proceeding a remission of
all excessive damages, the remainder should not be included in the judg-
ment, and compensation should be adjudged by adding the value of the part
taken for the public improvement to the damages thaet are not remitted.
This will permit the owner to avoid the taking but only if he waives such
damages as are found to be excessive.

6. Finally, the disposition of remnants acquired by condemnation

should alsc be provided for.

--8-1k4--
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PROPOSED LEGISLATICN

The Commission's recommendations would be effectuated by the

enactment of the following legislation:

An act to add Sections 1225, 1226, 1266.1 and 1266.2 to, and to

repeal Section 1266 of the Code of Civil Procedure, to

repeal Sections 104.1 and 943.1 of the Streets and Highways

Code, to repeal Sections 254, 8590.1, 11575.2, and 43533 of

the Water Code, tc repeal Sections 28-16 5/8, 28-16 3/4,

36-16.1, and 48-9.2 of, to amend Sections 49-6.1 and 51-3.4

of, 1o repeal Sections 55-28-.1 and 60-6.1 of, and toramend

Sections 74-%§ and 105-6 of, the Water Code Appendix, relating

. to the acguisition of property by & public entity.

The people of the State of California do enact as follows:

fode of Civil Procedure Section 1225 (new)--"Public entity" defined

SBection 1. BSection 1225 is added to the Code of Civil Procedure
to read:

1225. As used in this title, "public entity" includes the
state, the Regents of the University of California, a county, city,
district, public authority, public agency, or any other political

subdivision or entity in the state.

1

Comment. For a comparable definition of "public entity,” see Section

811.2 of the Government Code. The definition in this section 1s provided

4

for convenience in distinguishing governmental from non-governmental
condemnors; it does not enlarge or diminish the power of condemnation of

any condemnor.
-15-
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§ 1226

Code of Civil Procedure Section 1226 (new}--"larger parcel" defined

Sec. 2. Section 1226 is added to the Code of Civil Procedure,
to read:

{To be drafted later.)

[Comment. As used in Sections 1266.1 and 1266.2, "larger parcel" has
the same meaning as those words in Secticn 1248 and the decisional law

construing that term. See People v. Ocean Shore R.R., 32 Cal.2d 406, 196

P.2d 570, 6 A.L.R.24 1179 (1948); People v. Nyrin, 265 Cal. App.2d 288,

63 Cal. Rptr. 905 (1967).]

-16-



§ 1266.1

Code of Civil Procedure Section 1266.1 (new)--Acquisition of physical or.
financial remnant other than by condemnation T

Sec. 3. BSection 1266.1 is asdded to the Code of Civil Procedure

to read:

1266.1. Whenever.a part of a larger parcel of property i to be

acquired by a publie entity for public use and the remainder, or a
portion of the remainder, will be left in such size, shape, or
condition as to be of little value to the owner or to glve rise to
claims for severance or other damsges, the public eatity may:

(a) Acquire the remainder, or portion of the remainder, by any
means cother than condemnation proceedings; and

{b) Sell, lease, exchange, or otherwise dispose of property so
acquired and credit the proceeds from such disposition to the fund or
funds aveilable for acquisition of the property to be acquired for

the public use.

Comment. Sectilon 1266 is added to authorize any public entity to
acquire, by a voluntary transaction, physical or "financial" remnants, to
dispose of them, and to credit the proceeds to the fund availaeble for
acquisition of the property being scquired for public use. Ag to "financial"

remnants, see Dep't of Public Works v. Superior Court, 68 Cal.2d 206, 436 P.2d

342, 65 Cal, Rptr. 342 (1968); la Mesa v, Tweed & Gambrell Planing-.Mill, 146

cal. App.2d 762, 304 P.2a 803 (1956). The language of the section is

similar to that contained in former Sections 1266 of the Code of Civil
Procedure, 104.1 and 943.1 of the Streets and Highways Code, and Sections
oshk, 8590.1, 11575.2, and 43533 of the Water Code (all repealed in this
recommendation). This section does not provide the procedures to be followed
by the entity in disposing of the property so scquired, and that matter is
left to be governed by cther statutory provisions applicable to the particular

entity.
-17-
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§ 1266.2

Code of Civil Procedure Section 1266.2_(new)—-Acquisition of physical or

financial remnant by ccndemnetion

. Sec. 4. Section 1266.2 is added to the Code of Civil Procedure,
to read: ) .
1266.2. (&) As used in this section, "excessive damsges” means

damages to the remainder, or a portion of the remsinder, of a larger
parcel of property by reason of 1ts severance from the pert taken for
public use and from construction of the public improvement in the
manner proposed by the public entity, after being diminished by any
benefits, that exceed seventy-five percent of- the value of such
repainder, or portion of the remﬁinder, impediately before condemnstion
and as unaffected thereby. ,

{v) Whenever =z part of a larger parcel of property is to be
taken for public use by a public entity by condemnation proceedings
and the remasinder, or a portion of the remainder, will be ieft in
such size, shape, or condition as to give rise to claims for excessive
damsges, the public entity mey take such remeinder, or portion of the
remainder, in accordance with this section and not otherwlse.

(¢) The resolution, ordinance, or declarstion authorizing the
taking of g remsinder, or a portion of the remalinder, under this
sectich shall specifically refer to this section and shall recite a
determination by the officer or body adopting the resclution, ordinance,
or declaration that the remainder, or & portion of the remsinder,
sought to be taken will be left in such size, shape, or condition as
to give rise to cleims for excessive damages. The determination and
recital required by this subdivislion shall not be referred to in the
trial of the issue of compensation. It shall be presumed from the
adoption of the resolution, ordinsnce, or decleraticm that the taking
of the remainder, or portion of the remainder, is Jjustified under

this section.
«18-
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{d) The condemnee may contest a taking under this section upon
either or both of the following grounds:

(1) That the public entity has a reasonable, practicsble, and
financlally feasible means of avoiding excessive damasges or diminishing
them to such an extent that they will not be excessive.

(2) Thaet the remainder, or portion of the remainder, will not
suffer excessive damages.

(e) If the condemnee contests the taking on the ground listed in
paragraph (1) of subdivision (d), the court shall determine the issue
and the burden of proof is on the condemnee. If the determinetion is
in fevor of the condemnee, the remeinder, or portion of the remainder,
shall be deleted from the proceeding.

(f) If the taking is contested upon the ground that the remainder,
or portion of the remainder, will not suffer excessive damsges, the
court shall postpone determination of the issue until the court, Jjury,
or referee has determined values, dameges, and benefits respecting the

parcel. In addition to the other determinations to be made under

Section 1248, the court, jury or referee shall determine specificaliy
the value of the remainder, or portion of the remainder, before
condemnation and as unaffected thereby. If such determinations

do not result in excessive * damages, as defined in subdivision

(2), the remainder or portion of the remainder, shall be deleted

from the proceeding and compensation shall be adjudged as in

8 partial taking. If excessive demages do result, £he

repalnder, or portion of the remainder, shall be included

in the judgment, and compensation shall be adjudeged by adding
-19-
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the value of the part taken for the public improvement and the wvalue
of the remainder, or'portion of the remainder, before condemnation

and as unaffected thereby. However, if within ten days from the
determination of values, damages and benefits, the property owner
files in the proceeding a remission of all excessive damages, as
defined in subdivision (2), the remainder, or portion of the remainder,
shall not be included in the judgment, and compensation shall be
adjudged by adding the value of the part taken for the public improve-
ment to the damages that are not remitted.

(g) Nothing in this section affects (1) the privilege of the
entity to abandon-the proceeding or abandon the proceeding as to
particular property, or {2) the consequence of any such abandonment.

(h) A public entity may sell, lease, exchange, or otherwise
dispose of property taken under this section or acquired by purchase
in lieun of proceedings under this secticn and may credit the proceeds
to the fund or funds availeble for acquisition of the property to be

acquired for the public use.

Comment. Section 1266.2 is added to provide a uniform procedure,
applicable to all public entities, for determining whether damages to a
remainder of property will be excessive and for avoiding the payment of
excessive damages. As to the concept of "excessive severance damages,"

see Dep't of Public Works v. Superior Court, 68 Cal.2d 206, 436 P.2d 342,

65 Cal. Rptr. 342 (1968); People v. Nyrin, 256 Cal. App.2d 288, 63 Cal.

Rptr. 905 (1967); la Mesa v. Tweed & Gambrell Planing Mill, 146 Cal. App.2d

762, 304 P.2d 803 (1956). See, generally, Recommendation Relating to

Condemnation Ilaw and Procedure: HNumber 00, Excess Condemnation--Physical

and Financial Remnants,  Cal. L. Revision Comm'n Reports Q00 (19 ). The

section supersedes Sections 1266 of the Code of Civil Procedure, 104.1 and 943.1
-20-
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§ 1266.2
of the Streets and Highways Code, Sectilons 254, 8590.1, 11575.2, aul 43533 of

the Water Code, and various sections of special distriet laws.

Subdivision {a). "Excessive damages" are defined to mean damages, after

offsetting benefits, that result to & remainder and that exceed 75.percent
of the value of such remsinder in the "before condition." For the purposes
of this section, only the portion of the damages thaet exceed 75 percent are

T

"excessive.” "Value,' "damages," and "benefits" have the same meaning as in
Section 1248 (or any successor to that section). The phrase "remainder, or
portion of the remsinder” contemplates a case in which one portion of the
remainder is dsmaged more severely then snother portion. For example, if a
highwsy severs s large, single parcel, the portion remeining on one side of
the highway may be substantially damsged, while the portion on the cther
side is damaged only slightly or not at all.

Subdivision (b). This subdivision authorizes the taking of physical or

financial remnants, but requires the taking to be in accordance with this
subdivision. The language of the sectlon is similar to that contained in
former Sections 1266 of the Code of Civil Procedure, 104.1 and 943.1 of the
Streets and Highways Code, and Sectioms 25k, 8590.1, 11575.2, and 43533 of
the Water Code (all repealed in this recommendation).

Subdivision (c). To invoke this section, the resclution to condemn

must refer to it and must recite a determination that the taking will "give
rise to clalms for excessive damages"; the resolution is not a determination
or concession that damsges will exceed 75 percent of the value of the
remainder. The subdivisjion forbids reference to the determinstion or recital
in the valuation trial. For an analogous provision, see Section 1243.5(e)
{amount deposited to teke immediate possession). The resolution {or
ordinance or declsration) is given the effect of raising a presumption that

the taking is Justified under this section. In the absence of a contest of
-1~




§ 1266.2

that issue, therefore, the subdivision permits a2 finding and judgment that
the remsinder hbe taken.

Subdivisions (d) and {e). These subdivisions permit the condemnee to

contest a taking under this section upon the grounds that a "physical
solution" could be provided by the condemnor. or that the dameges, A8
asgessed, will not prove excessive. In at lesst a few cases, the condemnee
may be able 1o demcnstrate that, given construction of the public improvement
in the manner proposed, the entity is able to provide substitute access or
take other steps that would be economically feasible under the circumstances
of the particular case and would preclude excessive damages. If he can do
so, subdivision (e) prevente acquisition of the remainder.

Subdivision (£). If the condemnee contests a taking under this section,

subdivision (f) requires the court to postpone determination of the issue
until the valuation phase of the proceeding has been completed. The question
whether the remainder may be takenlis made to turn simply upon the results of
the assessment of value, damages, and benefits. The court or jury must
specifically assess the value of the remainder in the "before condition" to
permit comparison of that figure with the assessed damages-less-benefits.

If demages-less-benefits exceed 75 percent of the "before velue," the remainder
may be taken, but if not, the remainder may not be tsken and the matter is
resolved as any other partial taking. However, the condemnee 13 permitted to
remit any demages in excess of 75 percent and retain the remsinder. As to

procedure before enactment of this section, see Dep't of Public Works v.

Superior Court, 68 Cal.2d 206, 436, P.2d 342, 65 Cal. Rptr. 342 (1968).

Subdivision {g). Subdivision {g) mekes clear that the procedure

provided by this section has no bearing upon the privilege to abandon or the
w22a
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consequences of abandonment. The subdivision mekes no change in existing

law. See Section 1255a and People v. Nyrin, 256 Cal. App.2d 288, 63 Cal.

Rptr. 905 (1967).

Subdivision {(h). This subdivision authorizes the entity to dispose

of property acquired under this sectlon or acquired in lieu of such pro-
ceedings. However, it does not specify or provide the procedure to be
followed. Accordingly, such procedure is left to be governed by statutory

provisions gpplicable to the particular entity or agency.



§ 1266

Sec. 5, Section 1266 of the Code of Civil Procedure is repealed.
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farr-and-reasensbie~vatue-ef-the-vhole-pareely-the-rosalubion~-of-the
governing-bedy-~ef-the-eiby-gr«couniy-may-provide-~for-the-taking.ef
she-vwheire-of-sueh-pareci~and-upen-the-ndopbien-af-any-~sueh-vreseluticn
i5-ghsli-be-decmed-Recensary-for-the-publie-usey-benefity-safotyy
eeoneryy-and~generat-verfare-that-ouch-eondenning-ausherity-acquive

the-vhele-af~-sueh-pareei+
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§ 1ok.1

Sec. 6. Section 104.1 of the Streets and Highways Code is
repealed.

310k4.31+--Wherever-a-pars-of-a-pareet-of-land-is-te-be-taken-for
state~aighway-purposes-and~-tac-remainder-ig-to-be-tefi-in-sueh-shape
e¥r-ecndition-as-te-be-of-iittie-vatue-1o-its-owners-or-te-give -risc
te-elaime-er-litigaticn-eonee¥FAing- severanee-oxr-other-damagey-the
department-pay-aegquire-the-whole-pareei-and-may-gell-the-remainder
eF¥-BAY-eXeRauge-the-gane- for-okkher-propersy-needed-for-gtabe- highway

parpeses-
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§ 9h43.1

Sec., 7. Section 943.1 of the Streets and Highways Code is
repealed.

943 s+ --Wherever-a-part-of -a-pareet-ef-land-is-to-be-taken-£or
eounty-highvay-purpeses-and~the-remsinder-of-sush-paresl-ie-te-ha
3eft-in-puek-shape-e¥-econdition~as-te-ba-ef-litile-value~-to-its-cwnery
8¥-to-give~-rige-se-etaims-op-2itigatien-ecneerning-gaveranoe-er-othar
damagesy-the-eouAty-noy-gaquive-the-vhole-pareet-ard-pay-sell-the
regpainder-er-nay-exehange~the-pape-fer-ather-property-nasded-for

esuRt¥-highvwey-purposesy



§ 254

Sec. B. Section 254 of the Water Code is repealed.

25k s ~-Whenever-a-part-of-a-pareei-of-lapd-is-to-be-baken-for
gtpbe ~dam-eP ~Vater~-purpoges~and-the-vepainder~is-to~bo-tefs-in-such
shape-er-eendition-ap-te-be-of -titsie-value-ta-its-evnery-ox-to
gkve-ripe-te-ginimg-ep~litigation-conecPRing~ceveranae-or -athey
damage;~the~depariment-nay-seguire-the-whole-pareel -nnd-way -8kt
the-rempinder-er-pay-exchange-the~sage-for-ather-proporsy-naaded

for-phate-dam-or-ater-purpasesy

A
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§ 8590.1

Sec.-¢.- Section 8590.1 of the Water Code ig-repeeled.
£390+1~--Wherever-a-pari-of-a-pareel-of-land-is-to-be-taken
for-purposes-ac-sei-ferth-in-Seeiion-8590-ef-this-ecode-and-the
remainder-is-te-be-iefi-in- sueh-chape-or-condition-as-to-be-of
ditsle-value-to-ite-owners-or-to-give-rice-to-elaime-or-1itigation
eGReeYRiIng- severanee-or-other-danagey-the-beard-may-aequire-ihe
whele-pareel-and-may-eell-the-remainder-or-nay-exchange-the-came

for-other-property-necded- for-purpeses-as-ses-forith-in-Seetion

8590-pf-thic-eodex

25~
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§ 11575.2

Sec. I . bection 11575.2 of the Watez: Code_,,i:,sl;,_z_-',epgaled.

4155-d~-~-Hheneyer-a-part-of-a-pareel-of-1and-is-se-be-taken
Eer-s%ate-wa%er-éeveiepment-purpasea-and-the-remaiader—is;ta-be
defi-in-euch-ghape-or-eondition-as-to-be-ef-1ittde~-value-sa-its
evwaery-or-to~-give-rice-to-elaima-or-1itigation-concerning-sever-
anee-e¥-other-damagey -the-deparineni-mmy-aequire~-the-vhele-payr-
eel-apd-ghall-gell-the-remainder-or-shail-exehange-the-same-for

ether-preperty-needed-for-siate-wvaier-devel oprent- purpesesy
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(:: § 43533

Sec.11. OSectiom 43533 of the Water Code is. repealed.

43533.--Vhenever-a-pari-of-a-pareei-of-1and-is-to-be-aequired
pursuani-te-this-artiele-and-any-poriion-ef-the-remainder-is-te-be
lefi-ip-sueh-shape-oy-condition-as-te-be-af-1itile-vaiue-to-ids
ovaers-tBe-beard-may-aeauire-and- cell-sueh-poriien-er-may-exehange
$he-~same-for-ether-properiy-needed-$o-earry-out-she- povers-eonferred

en-gaid-beardx

()
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§ 28-16 5/8

Sec. 12. Mater Code Appendix Secticn 28-16-5/8 is repealed:

Beey-36-5/8--Vhenever-a-gari-enly-of-a-arger-gareel-of-1and-is
reguived-by-the-distriet~for-the-conirel-er-eapservaiion-of-fleeds
sterpy~er-ether-vaste-vatersy-and-the-taking-thereofy-and-she-eon-
struetion-of-the-propased-pubiie~-imprevemens-thereon-witl-interfere
with-reasonable-necespg-to-tkhe-remainders-or-wili-othervise-eausae
substantial-damage-to-the-remoindery-the-distriet-may-condemny
purehases-er-othervice-aequire-the-vhele-pareel-ef-1and-ef-whieh
the-ayea-required-for-pukiis-Hee-is-a~-paFic~-Ory;-in+liou~af-gueh
sequisition;-the-distriet-may~ eondemss-purehace;~or-aftherwise
aeguire-an-eosement- for-ingrens~-te-and-egress-frem-the-cnid-regsinder

for-nse-by-the-publies-ineinding-the-ewner-of-the-1and,
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§ 28-16 3/h4

.. Sec. 13. Tater Code Appendix Bection 28-16 3/4 1ic repealed.
Arew-16-3f bz ~~Lhenever-a~pArL-cniy-of-a-house-or-other-strietuve

rHst-be-taken-er-repeved-in-order-io-use-ihe-tand-en-vwhieh-sueh
skrHeture-ig-situated-for-flond- contrel-or-water-conservation-pur-
peses-and-the-severance-of -such-portien-of-the-ctructure-from-the
whele-strueture-would-eanse-a-substantist-damage-te-the-struetures
the-Beard-of-Supervigerc-of-the-iss-Angetes-Flood-Condrod-Pistriet
May-cofdema-ar-sthervice-aequire-the-eptire-heuse-or-shrieture-and
thereafter-sell-er-otherwige-eause-the-gaid-strneture-to-be-remsved

frem-the-portion-of-the-1and-se-required-for-a-pablie-use~
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§ 36-16.1

Bec. 14. Water Code Appendix Section 36-16.1 is - repealed.

Seee-léflw--Hheaever-a:par%—enly»afra—gareei-éf-ianﬂ—is-required
by-dhe-digtriet-Far-the-cpntrol-ov-eendervation-of-fleed;-cterm;-oy¥
ether-vaste-wateray~and-the~taking-thereef;-and-the-construesion-of
the-propased-publie-improvement-thereony-vill-interfere-with-reasen-
able-aeepsa-to-the-remainders-er-vill-ethervice-cause-ouketantial
depage-te-the-remairder;-the-distriet-pay-condempy-purelases -or-
ethervige-aequire-the-whele-pareei-ef-land-and-may-pell-the-remainder
er-exchange-the-sgame -~-fer-other-preperiy-required-for-distriet-purpesess
gry~ip-iiey-of-sueh-gequisition-ef-the-repnieders-the-diptriet-may
eoandemn; -purehages-or-othervwise-sequire-an-easement- for-ingress-+o
and-egrese-from-the-remainder-for-use-by-the-publiies-ineluding-the

ewaeyr-pf-the-iandy
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§ 48-9.2

Sec. 15. Water Code Appendix Sectien 48-9.2 is repealed.

48-5+Rv~--WheRever-a-part-enly-of -a-pareei-of-1and -is-required
by~the-distriet-for-any-purpose~anthoriged-by-thig-get-and-tho-taking
therogfy-and-the-eenstruetion-of-the-preprped-public-iwprovenent
$heoreony-wiil-interfere-vith-reasensble-neeces-to-the-remaindery-or
wili-sthervise~eause-subsbantisl-damage~to-the-remaindery-the-digtries
Hey-purehasey-asndenny -or-cbhervise-asquire-the-whele-pareal-of-1and
and-~-nay-seti-the-renaindep-cr-exehonge-the-same-for-othag-propersy
required-for-district-purpecesv--in-2icvu-ef-susk-aaquisition-ef-she
reraindery-the-distriet-may-purehssey-ocRdesn-or-othervise-aequire-a
right=ofeway-or-reai-proparity-for-inpgrens~to-and-egress~-from-tha

remainder-for-use-by~the-publicy-inclvding-the-owner-of-ihe-1and~
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§ 49-6.1

Sec. 16. Water Code Appendix Section 19-6.1 is amended to read:

h9<6.1., Whemever-s-pars-enky-ef-a-pareel-ef-iand-is~required
Wy~the-distried-for~the-controt-gr-conservation-of-floedy-stormy-or
ebhep-wasbe-vateroy-and-the-saking-shercofy-and-the-eenstruation-ef
She-proposed-publie-improvement-theresny-wiil-interfeyo-vwith-veason~
able-aceens-so-bhe-remaindery-ep-vitl-ethervise-enusa-subsbantial
dapege-ta-the-remaindery~the-dintriet-Roy-cendeniy ~-purakasey -0
ethervise-~aequire~the-whele-parect-of--1and-and-aay-seli-tke-regainder
er-ciehange-the-snme-for-ather-property-reguired-fer-digtriet-purponcar
Spy-in-tiew-of-guch-peguisibion-of-the-repaindery-the-diptriet-may
eshdenny-purchasey-ar-athorwise-nequire-an-casereni-for~-ingress-5o
ard-egress-Frem-the-rennindey-for-une-by-the-publiey-ineiuding-the

ewaer-af-ske-lands No authority is keveby granted to the district by

Section 1266.1 or 1266.2 of the Code of Civil Procedure to acquire

riding and hiking trails by condepnation.
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Sec. 17. yater Code Appendix Section 51.3.l4 is emended

1o read: .

5’.”". The agzeney shall have the power of crilceut Cancin to ampulre within
or outside the agency by comdemnation n e mameer aod 1y the exbent preseeibwed 1n
Arlicle 3, Hoction 19 of the Constitntion aud Tille T, 'arl 8 of the Code of Givil Pro-
eodlure, ns now endsding o heresfler amended, all propeciy or inferests thervin weees-
sary of conveninnt fur careying out the powers amd piposes of 1he ageney excepd tut
the srouey hall vt have power to aogwine by eoldemtat ion puldicly swiaed properly
held or used for the developwoent, sloeraze o disltibution of watet foe puldic use; amd
1t §5 berely deelare:d that the aze of the properly wihich many e condeimnedd, taken or
apprubtinded emder e proviztans of 1his sel, i public use suhjoet Lo rogmtalion mond
control of the slate du the et preseribed by Low. The disleied Ju exerclzing such
povwer fhalt tr addition 1o Lhe danage for Uhe taking, injury, or dedraction of prep-
erty, nlie pay fho ol of reowal o0 pelocation of any sleacture, Faflways, mafus,
pipes, condits, wires, cuble, poles, of any pulilig wlility which & reguired 1o he mavedt
to a new Jocition, and provided further that polw i=tanding any other provision of
thiz act or any eller Jaw, bo property shalt e (aken wadess i i taken upon o Find-
fng by a court of competent jurisaHotion thod (e Gaking 1s Tor o oawnre meceszury pul-
Yo wse tRan that 40 whdel i has already been sppmogiriaied.

DWEenever real faviserty which Is dovalod Lo or Jelil for some ofher public o guast-
puldie ure Is roquired by the azency for any parpese authorized by 1his act, the
apency may comlomn wead paperty mtjacad thereto or In the hamediale vicinily
thereof In e exchagnsd forr the real property o pogquiced by the .'i;:t‘"lll‘,\'.__! :

Tho power of cinlreut domain vested in e ageney shalt Include e power 16 con-
flean in (he wune of the spciacy Uwr #hee Tee singpde or any Jeseer estate or Julorest
I any projerty which the leand of dircetoes by erolation shall determine iz noces-
rary for carryiig oul the purpeses of 1w apency,  Sweh rerolution, adeptod by a
two-thiTds vole of oMl 3ts Joemlers, shatl T conclusive evidence of 1l of the Telluwing:

€a) Thd public siee iy Tor the oo ol pullic Improvanent,

) The properly or propesly teres being aopired is neccssary for U proposed
pablic wxe,

(©) Ruch paopeerd publie Gnprovewnent iz planned or Jucated iIn the anner which
wiN be cnupalitin with $lor preatest puldie gndd ainl the Jeast private njory,

Vienever—a-path-snlyepf-arpasesi-ho-reqguired-by-the-agoney
For-any -purpese -gitie vt sed -3y -Siba-aet y ~ani-She-tahing-shoreefy
and-the-sonsipuction-al-the~prepessd -publie-inprovanent-thore~
My =wiii-ininrfere with-reassnnbie-aasess-to-Ahe-romindery-or
vill-otherviie-eause-subsipniisi-danage-te-the-renainiery-ihe
ARSAS¥~-EAY-0onieNny - PUFehase y - 0¥ ~-¢ervise -asquire -the-vhsie
porveci-of-iani-and-nay-Mgdi-the-renainder-or-exshange-the-sane
Sor-star-preperiy-requived -for-ageney-purpesesv--ry-in-ikou-of
sush-asguisision-of-sha-remaindery-the-ageney-nay-~eoniemy -pur-
My-u-ﬁm“-m.-n-mnt-hr-hgrnn—haﬂ-cgnn
frem-the-renainder-for-use-by-she-publiey-inedvding-Aho-ovasr-of

she-iandey
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§ 55-28.1

See. 18. Water Code Appendix Section 55-28.1 is repealed.

Seer-28+1r--Whenever-1aad-ic-o-be-condemmed-by-the-dintries
for-any-of-the-uses-and-purpoces-permitied-by-lavy-and-the-taking
ef-a-part-of-g-pareel-of-lard-wveuld-leave-the-remainder-thereod
in-sueh-sise-e!'-ahape-er-eanditilan-aa-te-require-the-é&str«iet—ta
ray-in-compensaiion-for-the-taking-of-sueh-pari-an-ameunt-equst
to-the-fair-and-reasonaple-value-of-the-whoie-pareely-the-ressiu-
tion-eof-the-boarvd-may-previde-for-the-taking-of -the-vhole-of-sueh
paresi-and-upen-the-adopsion-of-any-enech-resoiuiien-st-chall-be
deened-necessary-for-the-publie-usey-benefit;-safetyy-ccononyy and

generai-weifare-ihat-the-dissriet-aequire-the-vhole-ef-snech-pareels




§ 60-6.1

Sec. 19. Water Code Appendix Section 60-6.1 is repealed.

Beev-Gyir-~-Whemever-a-pars-oply-ef-a-gaveci-of-iand-ic-veqdtved
ey~-the-dipgtricty-~and-she-sakiing-4hereofy-and-Lthe-construction.nf-the
propeosed-public-inprovement-thorveony-vwiilt-interfore-vith-reasenable
Aecess-te-the-yempinder-ef-a-periion-thereefy-or-vill-cthervise
enuse-substsntini—aanage-ta-ihe-renaiaﬂer,-ths-district-nny-eaﬁdﬂnn,
purchasey-er-ebhervise-aequire-the-vioie-paraed-of-Jand-or-such
porsten-of-she-remainder-s0-vhiek-aceess-do-inpaired-and-way-selil
the-yemainder-eor-enechange-ihe-gane-for-other-properiy-required.for
dissriet-purpssesv--gry-in-iicu-of-sueh-aequisision-. of-the-remaindery
the-diatyiei-nay-condeEny-purehasey -or-sthervise-acquire-an-easenent
fer-ingress-to-and-egreas~ fron-ihe-remainder-for-use-by-she-publicy

teciuding-she~-ovner-eof-Lhe-land.
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Sec. 20. Water Cale Appendix Section T4-5 is amended

10 read:

735, The di-tebt §5 herodw evlored fo be o Iekly corporate amd golitic amd
A< sl shabl besze, i adilition de thoe olber posers vexbed ol by thits act, e
Folbonviseg tovss a7 -

L Fa have gerpetiza] sueeecodaen,

B e s gend b snsl b e tanwe of sabl @i -trict,

A T sabiged o anl,

4 Yo sequiire by prant, pas e, Yeiaee, 20, devie, enntract, momdemtnadion, con
slgg than, or etleeioe, ol to Indd, 1oy, enjody, o], 3o, sl disprse off nad gl
presmat gredresty of every Lind, becbiling lawdc, sirgetan-:, building:, rizbi=.of-
wuy, sa<oskent, tinl prisieros el fo cut-iried, sonintakin, alter and spuerate any
and all work« nr fiaoveppaty, within o witheat 1l di<ivid, pee20ry oFf prger
la carry ol aey ol e ol of purpee o2 of s ol sk cobvemivnl ta (e foll
eactvi-s o Mo ogeavers] amd {e Gongplets, extend, atd to, aller, panace, rgain or
ol fpremee any works, or improacments, oF pogerly sequitvd 2§ It 55 an-
Bossized Ly 1hic L

o o ratdead 136 flwad 2ol cborky wator: of Sl dizieddd and e fliod amd slan
wakers of streates Hoat Teese Shecie sowrees ont=ile of sobd OF Lricf, fenl whish sfreames
Bl the Cheddwateors fhereof Chaw Bt ralld dizdeied, 26l to con-opve oieh watirs for
brawelielil asub e ful purpeces of snid adicleid Ly spieadine, logine, petsinliee and
wausiry o pereolite Jle thee toll within o willpatl vadbl di-rivl, o8 4o ave or con-
v 0 ang daantaer all er any of sl woder gl peateed from danmes feaky seh
fhuwt ur 2torm water s the waberoonr: e, witer:heals, Larlwr:, pubiie Tizhwaye Tl
il pregeepty b saind dis teiet, aud the sweademonir, ox Goal<ide of e i@ triet of streams
vk o e o 411, and Qo presenl wiste of waler of dimimgdion of the water
auppdy B, of exporiation of witer froen bt ditricl, and 1o odtain, refain aud
roclaim dealnuse, torm, fho 1 aml otbiep watei: G beviefidud woe I sadd distriet
praxbbed, the? sedlinc jo Pliv pet sun sl shatl auchorioe 1he eerybneg out of any
Pzt wf ihgereettwesl. Hes pacgee s of which 32, or e efford of which wit! b, to tele
water wkieh flows o aiy water-tea) o s i-triet and tennspong 60 2ot s e forr
Wt guswhese pal<hibe of 1he dl-iviel when e water el of ang pravel eads wgthin
Abe bl §s lelaw Jhe 3ereal bvel and sued wader contd reasotinbdy he el de
roglini<h (e woter ot of said meave] bsler preridsl Suriher, that teee of (e
ruvisions af i ar =il peeclnle the exercl o by any elder polidteal =olalivi-ian
it meny 2% or Jweroafrer eadst, wholly or i yar), within tla 2i-1gict frong sone-
oksing Hx powers, alersh <l prowvers gy 3o af (e came: palupe a8 thegowers of
sl distriel. Auy sed ofleer eoditiesl saislivizion may, by weilten aprvenwutl yiltl
the Maakf, pewhike Jor e e, o Joint e, ol property o Feitiie: In whide any
sacl edlirr palitical subedivi-ion Lo an lelvaost, or for o e, or joiut e, oF Jeoge
vty o faeltitios in which ~obb dislricd hns an intedesl,

Ta cocpertte 5l to aed in canfunction with 1he feade of Califarnia, ne any
of Mt pughress, officers, oz, eonuelasions, department: az agoeeies, nr with i
Eoverigent af e Unitsd Botes, or ary of U enzineers, #1eors, boanls, cemmle-
Flans, dejaiiweds ar azencies, or with any pablic or jrivale corporation, »r with
Ahe Dqunty of Kants Var'um, in (he oo froctlon of any work for (he controliing of
Tlonik &t slorm walors ot or fheving Into xald ditrie!, or for he protociion of Yife ot
Property Hwavin, or for (e Jaiipoae of rotseeving salilb waker: for bewvliclal nse with-
In sald dictridd, or Ju any other works, acts, or purpuees providet for bhevoin, and to
bl sl carry onf any ab-findle plan e systo of ward for any suell o,

i‘ To carey on technial ol otder Tpvedimdion: of a1l Klmts, piake mes-ane.
moRts, oollivt datn awd sl asnlypses, sbindies, amt Jespedbons: perfainine to waler
oy, waher rlidds, contrad of storm stalers am? Moot apd G of water, Jidh witkin
and witlvant sakld districd, sid B cacll parpaces sabl di=tedet =3l Bave (00 richt of
peeczx Hinreh fl: anthiorizast nepreconbatives to all poge-cbies wilhiin sait di=telet,
e Eelrlel, thronpd s aultewizal pepreentatives, may suter apan sucly Tawls pad
mutheexaalaid b, arvers, am? s theroal,




& o enier agpren any Lol to wmake sagves- o gud bwate e geve2ary works of
fmprovewent and fle litex for hounel, eowlnits, canslz, pi=Tines, roafuars aml
ol richt- wfway; foo sequine by paedio o b, eontied, camdeionafion, Fith,
devise, ar olher ]-'_‘,'ll menms Bl Lasseds aned wacer amd waber iz 1 astheiy goraspesriy
BeCresary or eenvenienl for ke condraction, ose, supply, m sews, Tepanie amak
baproveniont. of il et s, feelieline vl copdrielod ol frer ol Do bl ey
privide owpers, Licd s forr peepvoirs Lor sfomoe af sece-2ar witler, o ol gueesoary
Bppuricnntens s (o cnley Jolo eontrset s aml acreenend= with, 8] o 3ty o [
sary or projecr for e performamee of ang coch coptracts amd Loreeients aith 1
Unigend SFtate s, or auy stafe, eatad ¥ dicbricl of auyr Litsl, peaidie or private or gespicei-
pal corproration, esw-iation, Qi or indiv L oo iy menslsor of thenn, Tor $he jainl
acyuisifion, concfription, e B oweer Tin, di-po-flion, oo, I menl, it
sAney, Fopondc oF ojeration of gy richt:, werls or abher pec-orly of 8 Lind whieh
might o Bawfodly aepaited e cwied Ty e fitrict ;. 4o acguine e givh? o ~foape

ey i Ay sl of Tooaarey wooter 1roie sy conal il er eensinil pal
ownend 6 corind gl by |'- A s da prant G any v o ke e pirlin e the
e of doy water o rick! fo st wnet weatier Snosay b ovrvolir of fhe divlehd, or 1o
carry sl Walsd heech suv (nneels, ears?, sliteds, o cotndifn of the it Ao
enter jnlo wnd abe gy a0 fs feao Sy ar proper for $he pesharstiiase of ar 2o
ment with ey adi-libet og sy Ll js “I% T Porpaerotiean, e sl S or
Indivirdeat, or ang inder oF el $ap the fros for e hlivery Lo iy roedn oli rrick,
corpmralion, ‘ wi, Tizin or iwediviebod of ooy waler et oF waler goages; ol
Elored, apgarriabed o ofbenwio~ gegnired oF securnd, for e -0 of the didtric? ar
for (he parpeo o of exehansins $hie s for wther waber, Wilter il ur Walr ~apgply
I excline for v -r, voatber o Water dupply fo e delive sl ton sl di<Biivg by Hoe
olher parly o & el

O T fesur in-l-l foddpe o3 svnnd Lo oo Yaapd 2 i Al fiivmze ¢ Leorein provib?ool,

1. Ta canse taxes or 2 cooenls bo Tee beeBal and ool bt fur tlee pargse-e of
payiexe any alliztion of e diteoe !, aad fo Gues onl any ol 1 pearpees of s
act, In the manteor hispeiralte ¢ pgocided,

13, Tu mals ceniracts, aml {e emp’y Tolar, zod to da 80 acle pevsary for
the full exrncdv of alt pesve o vested i 2B -t 67 any of e wfiior: thenol
by this sut,

12 Wo exveri=e (e wisld af episeal Jeennte, ffLer withiy or willient =ebl Ai-trid,
and In e pomesre peorided by Lo for (he condetnration of gaivate properiy for il
Yie wee, 10 takie any ety eeoseary in cafey oat g 6 10 obdooi< or peurpe s ol
thix act, whelher sovls pong=rls ber alrevdy Sevodeod b any poablie G Wy any JF-trict
or ofhor yulidic torparation, or asercy, or fherwioer providod, hovs-cer, that the
Aistrict i oxerciin: sud pooawver Shall in mblition 16 the dagase for the fakiv e, in-
Jury, or destraction of proge-ziy, al- pay (B sl of termacal, l'h'\ur.-'lmf:liﬂll. or reba-
cation of any sfrucdure, railwsrys, tain:, pipes, comdoils, wirng eabls, Jod-z, aof any
publie Glility whied 13 roioead fo B moved 1o A Gew Realiog; 2 eovidlod Turther,
that notwith=landicg auy oflier pravision of Thiv avt s amy ser Taw, ne hovperty
ahall b2 Enlen vuless §F < Lo npar a findice by o eonst of cnpetemd Juriadiction
fhat (he {aking is for a mare peersepry pahilie vee fhan thal o which it haz already
hee: np;ﬂ'ﬁ]r-u..lml anel peaticks) Factder, that un richl <%l exi i sabl dHotried 10
take by proveeding: in eaineat, domsin any propraty. imcb»iiny wiles rizhts, njia-
printed 1o puldic use by any existing ity aad eoanty or rezicinal ofility di-weict.
The distrid shall alse lhave amd may esereise Hwe Fzht (0 raialetan aip existing
wirkx or buprovewent: in said di-triel or alonz stocims Thaving: inde Sabl dbi-dci
oty o ereafter sscd fo ovialrol flom] or <lovm walers, of {n conseree sieh fopd or
rerm waler: or jo proloct any property jo sabl Jistrict of aboy slecqanst flowing nle
warid isCricd From danie from e flomd of slern walees, aml it i hensby deckaned
hat b wear of 1 feroperly, Taels, riphl=oafway, casaand, or aaderinks whish oy
b dnpadeauiesd, Eaken wr appepriaied smbee e provisions of this el & a0 poldie s
et tw e ropulation ate? vontral of e state in e manmer preseritesd by law;
prawidel, Trowever, el bothine in this st econtadnesd <hall e el to sl otz
Kathl distpict, O ANY Jar-ot ar st T divesd 15 walers of anx river, cooed, stovam,
Irrkcation sy=fem, canal or dilel, or 1 walers tereol or Helein uol=< oatageensg
tian theiefor Ese fiesd pooaided o U ssannee pecserifend by faw,

The fasaer of enpisent damoin vestod B e distriet >had? anclmde dhee pover (o con-
Somn in the natie of the district cither e T simph: or any esser estais, easeneen,
or Jonhresl inany real pogerdy whicdn e Teard of sfinectors of 1 Qi=1ricl by peoly-
Heon shadi sbbermine i Jveszary for carrding ol les prrpeses of this aef, Sk
resdntion, wlhepdinl by a twe thinds vole of .|'|i ilx memle-rs, <hall 1o concludve evi-
diay of ol of the fulbavin::

G Tlee prhilie ancenity Foor ther propes- et puabilie ngarovensl,

b Fhe progeeriy or progaerly intenst beingg sespinsl i mvessary for the jeoguasacdd
Pl e,

{0} Kowch pegreead pubdic imgroveient i< pliniead o Tecanod in the manzer which
WH et aaeguet il with 1760 wreabed Jethlie zamek el e Bt pricaie injary.
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§Whegpever psal Jrtupaerky whicl B advoled po e Tielid Tar <ots o Yor pralebi: o apeaed-
pabdie aexe Teorequioed Iy the sdisteien Tow ney peergeose anthoeioed by thi< acl, flie
Alistrict anay cotbenn vead peopeety adjacend theectn er in the dmipediale viejoity
thetea! $ia b eselinged Tor 1T veal pmle by s reguinesd b phe adistriet,

Nothirg i this get eonbrined thall boopancdemead as by oshy way affiscting e
phasiey gaacer of any eni-ding cily aml cotaty or noemdeipo? weiling chi-dvict o of loey
Hstricl ot pnblie aoetiey Go provides Bee a0 watee sappdy Pae saele oy el connty or
mupdeipad ntility distri-6, or e affedieg {he aleafnte conteed of a0y proertios of
Bl ety nmd cony or pnnicipe D wnility alisteivl b vy for spel vater supply
el notlieg: Juerein votebiinad bl Qe segs v as vesbin by pesser of eoglrol
vl sl praderbiog I oseh Sarda Baelgra Evrnid s Flennl Comfeal ol Witle L0
servilingg Dbt o fnogay offieer thetenl, o Inaty Joeroor peferred Bt this e,

k@viv--Whenover-a-part-eniy=-of -a-paresi-Le-seguired-Ry-sthe
dintrieb~Far-any -pirpeie -t herined -by-this~-asky-ani-the-bahing
Shoveoky-ani-the -sonsiruethon-ef-the-propossid-pubiie~-inprevensns
Shoreeny-villk-inserfore-vibth-rensonabio-aesest~ho-bhe-raminiery
ap=wikii-sthervise -savuse-substaniiak-dannge-io-the-resaindery-the
distrist-may-eondemny-purshase y-or-obhervise-aeguire-the-vieie
Paresi-of-iand-and-may-sekl-she-renainder-or-snshange-tha-sone
For-sther-proporiy-requived-for-disiriot-purposesv--Org-tn-diou
of-smak-nequistiion~-of-tho-reunindery-ihe-distristi-may-condemny
purehasey~or-othervise-aequire-an-sasensni-for-ingress-to-and
opou-ﬂe--th.-rmiﬂu-#n-uu-by-thi-puuie,.-iuhdm-ﬁo
ownep-of-ths ~-Land~

BL o e Ml ot 3= 5ot tlos € 0ond e of Sansn Barbara ol with qieipidities
el pashibie szeqwies, and 2o eanpdoy Sabor fop e pairger of doing Tlawnl v l_'ul “-"r]‘.
angd For in-peeting and pas<ing aps B selogioaey of deaivase phan< poovidhal For
aelt poogerecd e shlelivi-boir b the Coipty of Handa e




Sec. 21.

Bees 6. Fhe district Bs herely dociaeed o he o hady corparate am! pollic nnd as
such shall have, lo addition to the other puwers vested in it by Wils act, the follow-
ing pawers:

1. To dave perpehunl existenees,

L. To sae mud e syind o in the namwe of e distelet,

3 e mdapt @ seal nnd aller oot ploasure.

4. To neguive by wrunt, purchase, huse, gife, devise, contract, comletmnation or
otherwise, aml by held, wse, enjoy, soil, Jot, and dispose of real and personal proporty
of every Limd, bubatng Tamds, stroactures, buibibgs, rights of way, easemnents, aml
privileges, execpting water rights swned by o publle corporation or ageney without
the conxcit of sueh public corporation or ageucy, and fo eometenet, pudnlain, alter
amwl operale a0y amd wll prajerds or works of nprosvinent, wilhiin or withont 1he
district, pecessiry or proper Lo enery ont any of the objects or purposes of this aet,
ot conveniont In the full exerelse of g powers, and to construct, complete, exlet,
el to, nbler, verove, tecotstriel, vepemde or stherwise improve any projects or works
of hprovemcut, or properly aoguieed by it o autiorized by (s act.

5 To amtrel e Hood waul storm walers of 1he disleiet, and the Cloal amd storin
walers uf gleeatns That have their souree oulside of the distriet, but which strcuma
el the Tloml waters theprof Slow into the distriet, mwl 1o conserve sueh walers for
Beneficial soul wseful purposes within the distelet by retanding, spreading, storing,
rotaining and cinslng (e &une fo percokite labe Gie =oil within or withoeul the dis-
trict, or Lo xve il conserve fu any mannce 81 er iny of =ncls walers jnd protect
feam damage Trom sacl floed oF sturm walers Hie walereaurses, witorshais, jablie
Wehwuys, 0 aned proporty in sabl distebed ;) provided, that water vightls now oxlst-
I, publie or privies, b pot thereby Laken or damagod withoat eompensalion; pro-
vtk furtlier, (hat none of e provisions of this act shall in any manner [mit or
prochinde the fatl vxorciae by any county, cily, isteiet, public or manicipal auihotity,
apeney or corparation, or any politieal sutwBeiston that may now ot hercafter oxist,
wholly or i part, within the distrlet from exercising any of R4 powess, nithough
such be of $he some wduee as (e pewets of the distelel, Auy swel other public
entity may, by writton apeeemicit with the district, provide fur (he use, ob jolnt use,
of property or facilities in wlich amny siweh orler pablie entiy has an julerest, or for
thir use, o Juint tese, of properety or facilities in whiclh (e distriet Jhas an indevest

6. To conpuerale uwd te net in conjuhetion with er contribnie fmds to, the Unlied
Hiates or the State of Caltfornin, or wny of thele onginecrs, officers, boards, commis-
sions, departments or agencies, or with any publie or privite corporation, or with
the County of Ran Diego, o with any public ageucy or dislrict, In the censtruclion
of alx,}' projects or works of improvement for the controlling of floed or slorm watets
of or Howing Into the d!stri(-t._ ar for the protection of [ife or property therein, or for
the purposes of conserving saiil waters for benofielal use within sald dlstriet, or for
the prutection of !.xm:-lws il ghorelines ferom erosion, or for the restoralion of
beaches and shorclines, or In any vther works, aets or purposces provided for herein,
aod to adopt and carry out any Aefindie plan or system of projrets or works of im-
provement for any such purpese; and te enler into, ang to o any aml all acts
pecessary of propier fof the perforanee of, any agrecment will, or neemes: vy G
eotnply with any et of nuthorization of, the United States, or any gtale, cuunty or
digirict of any Limh, or nevessary amd proger for the perforance of any agrecment
with any public or privale enrporalion, assertalion, fire or imdividual, or nny
numleer of them, for the Joint financiag, acquilsition, constrretion, Jeawing, vwnership,
disposition, use, management, mainbenanes, repaie or operation of nuy righty, praj-
eets ar works of Improvemcul, or other properly of any kind which might be Jaw-
fully aeguired or owmesd by tlie district. '

T. o acysive the right o store water in sy reservodis, or 1o carry watey {hreough
any canal, diteh or comdult Wt owned by tlur distriet, and to granl to auy person
the rh.:lnl_ln earry ary wuler owted by soch goerson thronsh any (nunet, canad, diteh
or eomtuitl of the distelet; provithwd, that the distriel smll not arquelve any s
plghts from o sovicipality or publie waler ageney or distviet ot ihag with the
cotsent of sueh wnndcipadity or pable witer ngeney or distele?,

8 To curry on lechubeut aml olher Investisations of all Kimds, ke s
menly, colbeel il :n}nl lo imakie analysex, stndics, amd inspections peetwning to
water xappiy, witter righis, oocan enerents, o, eresion, contrel of floods, aond nse

YA

Water Code Appendix Section 105-6 is amended to read:




f wouler, 1] to b sievexs, SdTee] owd maps aod plais rebative G the Tocalion
6 heressaty prvgeels ed woirks of dneprexennend Sncbindineg Bow snd Hodlead Lo ko,
levies, el condiits, cotids, piaclines, naalways el ether righbaofway, and
redative B the acuedeine of Limdy, or ikeleress Ooreeir, sl ofbher progeriy ;) pre
vided, that The foregeing povcers ney b eserei=ed By e abisdeiet Do e exdent ez
kary Ao geesanpli=-h (e pavpe s of his nel; sl fortker provided, tha? the district
has the eight of pesers aml oy enfed apen cov Raels within o withont the g
ek, frrespective of the owner<idp of suell lowds, w3l or without the poreaission
of the wwiner of sowle oty Ju oeher bo zevompdish Pl sels antGoiized by flids e
tion, ar nuy ol e, and sacle onfry Ty dhe dicdziel or by ils aotlhoriaad repen-
sentidive Shall nel conctitale, poe give vise to, ooy e of et in favor of e
OWHer OF s iesa oF seel Tnnd exoopt for njories realtiog Tronn nepbioenes, widiganin.
sk, ol kaalicn,

Wihtnever o projert o workl of Sispaevenncnl Is eoabanghiled die ronsiderition
shall be given o the Tecsibing of exisling sewsime Hoed ast fo fhe poss il feead i
of futuiy rewosee Yoev, add (e disieicl shadi solleil the ooommensdations of pushlie
sewaze i posal agencles inoorder that disteiet faciiities may D locufed oiguitably
i Bkt of sacl o Lines,

i T lneur fndeblhednes: owd o Tane Toands it fRe msaaner dercinal e provhiled,

160, o edtese fxes o asseesneuts b e levied ol eollechs] For (he purpose of
payinyg sy cllgmtion of (e Gisfrien, ared b earey oul any of e pueposes o this
peb, in dhe wenner hieelnudter provided.

1L Ty wmahke randraets, 1o enmday Ior, 1o cinbloy exgeerl apprai=ees, crnsulants
otk techinical sivisers amd assistings, aaed to do all pels secessary for (he fall pyers
cixie gl pll povwers vestod by (his wer in sabl distriet ar o sny of Lo ofTunes therend,

1 The disteiet as arel ey cxeseise the right of ewbnent doanain within he
Cownity of SBame IHega, vitlee within ar withont {(he dicteict, aml in the mauner pro-
videt by Liw for the eondemnation of peivate peeperly for peldi: nse, b take ooy
propeety neeessary Lo enrry and iy ol (s abjecds o prirposes of (hies aet, whet b
ruch proporty e already devetod do oy public use by any district or public corjsm-
ration or ageaey, ar etherwico; pravidde!, however, thal the distriet in exceicising
such powver steadl in addition to the diouage for dhe Laking ey, o dustveetion of
property, alea pay the cosb of reaoval, peea=tnael ion e rolocid o of any straelare,
rallways, prtine pipes, eomldnits, wires, eable, polog o stlher epeely of any public
utility or pubilie encpatntion af G5-Lreick swhifell i« regquired T be Jinnsd o g aew Jocas
tiorr; nnd pwevided further, thac nelwithatardisg wey peovision of (bis acl er quy
other Inw, po property shall he tulien unless it 3 talien upon 2 finding by a eaprg of
competent jurisdiction that the taking i Tor a ware seecasary pubdie ase thae thar
te which it has alveady bocs appeegiciatod | st preoviden] Dirtker, that re right <k
exist in 1l district to tulie by proceedings (e ciloent domain any witer righis appre-
priated to parblie wa by any existing monicigal corporatbon, waler district, or gtlir
publie apeiey. The distrier =lall ako hove the rlehi to amd may eomdomn, withi
the County of San Divga, any exi=ting woerks or inpeoevemends in the distriet or alony
streams flowing inta the disiriet now or hecoafler used to eontrel (lood or ston;.
waters, or to eonserve sael flomb or stoem waders or to protoct any property in th.
distriet or nlong steeams flowing infa the dlsreict Trom dianaze Grom sueh flom] e
storm waters, or ta prafeet heaches o shorelines from cresion or e reslote sge)
beaches or shorchines, and [t is bereby declaredd that the use of the property, lanuis,
rightsof-wuy, eazemwents or weterid wldel moy 1w emdesnined, taken or APpITOpi-
nted wnder the provisions of {his act is a publie iee subjeet to the repulation nd
continl of the State of Califoenia in dbe 1nanper preserilbed by law; proviled, Jum-
cver, that pathing B thi< aet contained shatl be amned Lo autlewize Tho distele
nr any poersot b livert Hiwowabers of ang piver, ereek, stecaom, Tevigation sestem, ennst
or ditch ar the waters {hereol or Qeereln unliss eoanpensation therefor be fivst pro-
vieterl 113 the meebsier preseriland i Lows,

The pewer of cminent domabe vested i the district shall nelade Qe power to eon-
e B Pl tiunes of $hee district either the foe sieaplc or apy Tesser estale, eagemnont
at interest uoany real preperiy which the bogosd by cesolution shatt deteraine is
nesessary Tor careying ont the purposis eI iz ne,

Bofore property coan be taloon IE st appenr:

. That the wse o which 318 G bae spnlieed is a0 pese autlineigst by this acd; and

2, TFhat the Tuking is necessary to such wee s provided, when the board, by resas
Intlon adoptod by vole of Bwathinds of ol s membees, has fomed awd determimed
that the publie Interest and meeessity vegniee the tegaisition, constroction or comgh-
tinn by the district of ~ome peoject or work of improvemsent, aal (hat (be property
Aescried e socl resobution s pecesuiry therelor, sacly beolindion shall e conelo-
wive evidenre!

(o} of the palitic necessity for snele progueacd project or worll of Bnprovemeat;

() thut sucl prapeety [s peseszary therefor, sl

(o) that such projesed praject or wark of nprevessent I planiiad or Incated in
Lhe maneer whieh will b et eomspadibde wiih {he preatest pablic good, od the
Teast yvivabe injury s provithald, however, 1had sald sieolution shall pol be soeh con-
clnsive pvidense 0 the ease of e daking by the disteicd of projrerty Jocate? outside
of the territerind limits 1hetraf,




Whenevar-iana-is-bko-bo-condenned ~-by-she-disiriei-for-any-of
She-uses~-and -purposes -parnisied -y -2avwy-and-the-baitkng-of.a-pars
afea-pareni-sf-iand-wouid-keave-bhe-rensinder-theresf-in-sush
siss-or~shape-ar-condition-as-so-regubre-the-distrioi-so-pay-in
companssbion-for-she-saking-of -such-pari-an-anouni~equal--so-Sie
faky-and-reasenabie-vatue-af-bhe-vhoie-pareedy-sho-voasodubion-of
the-hoard-nay-provide-for-she-taking-of-she-viroke~o¥-such-paresi
and-upen-the-adepbion~of-any-such-resslutton-ti-ohaii-ho-deoned
noeessary-£for-she-pubite-usey~-benefity-safotyy-coonemyy-ani
geaeral-velfare-ihai~-bhe~dtsbrieé-neqiire-she-visie-of~sueh~-pur~
sody

Whenever real property which s devoted to or held for same other public or
fuasi-piblic use is required by the disteice for any picpase mithorizsd by (his o,
ihe distriet may enmdentn real nreperty mljncert therete or B e inemedinte vicinir
thercof to ¢ exelinnged for ihe reat IreopeTty so roennired by Che Jistrict.

Nothing In this act eantnined shall be construed as iu any way affveting the
plenary power of any existing mueicipd vovpatation, watee (Jisteiet or efther public
szeacy providing witer Lo the publie or as affeding the abeolite control of any
properlics of such anunicipal corporation, water dbstrict or prbile AEANRY NOLOREArY
for such wiler supply, aml? nething Levein eontnined shall be construed as vesting
any power of contral ever such properties in the disteict or any officer thevoo!, or in
any person referred to In this act, exoopt Lo the extend enlisenied theretn by such
mundeipal corporation, waler district sr publle ageney.




13, Te plan, Improve, aperate, maintaén, and koap In o sanltary condifion n gys-
tem of public parks. phiyzroands, beactess, swimming nreas, aed other faecifities for
pudlic recreation, for the ps¢ il epjoymaent of all #he iolsbitants of the district, ns
an incldent to the carrying wnt of e projects awl works of improvement of the
distrlet and on Iand acquinsd or u=etd for the Tlood contrsl, deainage, beach or
shoreline ero<ion control, oF waler ean=ervation parpeses of s act; to echstruct,
madntain, and operate goy other amnsement of roeveational fueitities on such Tamds,
Inclading plenie groutid< and egatipment ineidental theects, bathbouses, goll enuaises,
tennis courts and elber special apmsciieents and Torms of recreation; (o fix sl
coltect reasmmable fees far the pse hy the jaddie of any sacll special faellities, sery-
fers or eguipment 1 oand be adopt saeh vales and regolations as [ the diserction of
the boaml are wecr<sory to the omderly operation amd control of the use by the
public of sncl Inds and focilities for recoeational perposes; provided, howeser,
that the disteict <hntl not, for the pinposes specified [ntlds solseetion, lerfere with
the contreol or aperation of any cxisting pabdie park, playgronml, beack, swining
area, parkway, recreabietal goomnd, or ather pnbiie property, ownml or cedtroled
by any other district, connty or municipal corporation, except with the consent of
the peverning lody of such alisteict, county wr mnnicipal eneporadion, mul wpen snch
termi= as moy be eabindly agresd upan bebwasen $he boand gl sael goveruing body
rrl farther providesd, that noe sael) neerentional Todility sholl be established v any
clty or i the wninenrporated leveitery of a connty withont the ement of the gov-
cruing boldy of sncl oty or eonndy, aud fuvther provishad, that 37 any such reere-
tionnl facility Is lacatod within the anipeorporated teeritoey of a conmty thoen that
county, or If any =neh recereationnl Tacility §3 Tneated within the corporate Naits of
any city then that ¢ity, by reselution duoly passed by the governing body ol such
county o cily, oy oassie the prosgetiend atl o eontrol of sael roerostlonsd
facilily, in which event sach caimty or eity shall extahlish nul eolbeet boudiseriminn-
tory fecs anild charges Tor the nse of sucell rerreptional facility mul mway e=tahlish
rules and repulations porlaining to coch reeematlonal faellity, and fhe county ar elly
annnally =<hall detheet fromm soch Tees ioel ebarges e aeunt suffietent to reduibuese
the connty or city for the eosts and ovpenses fncureed in soeh nanazetnent and eon-
trol of sheh reereations! Facibity, aml <ball iy over (o the distrbet, for use for
general alistrict pueposes, @l money eofTeched Inoexeess of the nmonnt necessary
for such reimbsurscinent.

3L T poewerrs Bervint geanbed shall inchiele 1 dezign, eonstenction, aor maintes
minewe of wry Jevers, seawalis grafas, brealowabers, Jeitieos, outbely, channels, hatbors,
bpsing, or otlier projects o waork: of Swprevenssnt perteining thereto for e protee-
tlon of shoraline or braolies,

15 Te dease, soll o disgoee of auy property or inferest thergin whenevee, 1n
the jutzunnt of the Dworrd, sadil progeerty ov sabd interests thevcin or part thereof
Is uo Yemger pogquisad for e poarposes of the ddisteiet, or qay be loased for any
purpese wither Jelerferiug will the asc of suell peaperty for the purpeees of e
elistrict, ard Lo pay any eompensation roecived hovefur info (e gencral funed of the
dfetricl and wse the samwe for the purposc: of his acl 3 provided, hswever, tlut
wahing erein cootlned shall gutlorios the boand or any of fieer of safd districeld to
soll, lesise or otlusewico spuese of any water, waley right, reservolr space or storage
capacity ot nny inferest or spas heeein, exeept (o publie agepcies Mot reereationns]
PrcpEes oF cxcept ax heretodore geevided oo sibsectien § ol this seetinn, or exeept,
in the discretion of the wered, as s necessarily dockdental to e accomplishtoent of
the purposes of s aet or de the public welfare: provided, howover, that 1l
disirviet may grant anl ennvey 4o the United 8tates, o to any federad ageacy an-
therized to neeept and pay for sach kil or intorests in Jand, all kouds and interesis
In Landd, now owned or Leveafter nequired, Jying within any channel, data, or reser-
voir site, or shereline cr hoaek, improved and constreacled, in whote or in part, with
federal funds, npen payntent Lo the Mstrict of sums equivalent te actual expendi-
tures made by it in geguiving the Jands and Ioterests in kot =0 convegod, aml i
Fnpreoving sueh lands and Interests n Yand, decned reasonalde Ja (he discretion of
the bourd.

16. To grant or etherwise convey to countics, cities amd counties, citles, the
State of Califoruia or the United Stutes easemnents for street and highway parposes
over, atong, upon, [n, through, acresd ¢r unider any real property owtied by the
district.

17. To remove, carry away and dispose of any rubblish, trash, debris, or other
fnconvenient matter that may Le dislodzod, teansported, conveyed, or carvied Uy
means of, through, 1o or aleng the works and structures operated of maintained
bercunder and depesited npon the property of the district or ¢lsewhere.

18, Notwithstanding nuy provizlon of this act, the district shiall not have the
power to compete with water solling or distribntion agencies, either publie or pri-
vaie, by sclilng or distributing water to comapnors for domestic, agricoltural or in-
dustrial vse; provided, however, that the district shiall have the power to scll to
water ageuncies, clthor publie or private, such swrplus water as i may accomulate,
{Stats, 1966, 1st Ex Sess, ¢ Oy po—y § G.)
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