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Memorandum 69-126

Subject: Annual Report

Attached is a draft of the Annual Report. The material thet is
shown as printed 1s already set in type and we would not want to pay
the expense of making changes that are not significant improvements.
However, you can see that considerable changes will be made so please
mark your suggested editorial changes on the copy attached and turn it
in to the staff at the meeting.

Note that a revised statement of the civil procedure study is in-
cluded in the Annual Report. Assemblyman Hayes objected to the "shotgun"
--as distinguished from the "rifle"--approach to asuthorizations,

You shouid also note that cne additional case declaring a statute
uneconstitutional has been decided since you previously examined this
material and is included in the attached draft.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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: yeporfs and its recommendations and studies are published in
separate pamphlets which are later bound in permanent volumes.
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ju which the pamphlet is bound. e purposc of this numbering

_ system is to facilitate consecutive pagination of the bound volumes,
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REPORTS, RECOMMENDATIONS, ARD BTUDIES,
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REPORT OF THE CALIFORWIA LAW REVISION

COMMISSION FOR THE YEAR 1969 .

FUNCI’EON AN!"J PROCE:DUPE OF COM’\’&!SSIO\{

The California Law R:wmon Commission consists of one Bember of
the Benate, one Mombezr of the Assembly, seven members appointed
by the Governor with the adviece and cousent of the Senate, and the
Legistative Counsel who is ex officio a nenvoting member.?

The principal duties of the Law Revision Comumission are to:

(1) Examine the common law and statutes of the State for the
purpose of discovering defects and anachronisms therein,

: (2) Receive and consider suggestions and proposed changes in the
" law from the American Law Institute, the National Conference of Com-
missioners on Uniform State Laws, bar associations, and other learned
bodies, judges, public officials, Jawyers, and the public gencrally.

" {8) Recommend such changes in the law as it deems necessary to
bring the law of this State into harmony witl modern conditions.?

- The Cormnission is required to file & report at eech regular session
- of the Legislature containing a ealendar of topies selected by it for
study, listing both studies in progress and fopies intended for fufure

" eonsideration. The Commission may study only fopics which the Liegis-
laturé, by eoneurrent resolution, aunthorizes it o study?® .
" Each of the Commission's recommendations s based on a research
gtudy of the subject matier concerned. Many of these studies are under-
taken by specialists in the ficlds of law invelved who are retained as
research consulfants to the Commission. This precedure not only pro-
vides the Conunission with inveluable expert assistance but is econom-
“jeal as well beoanse the atiorneys and law professors who serve as

. " reseavch consuliants have already acquired the considerable background
" necessary o understand the specific problems wnder cous1derat*on

The eonsultant submits a detailed research study that is given eareful
consideration by the Commission. After mzking its preliminary de-
cisions on the subjeet, the Commmission dlstrlbmes 2 teniative recom-
. mendation to the State Bar and to numerous other interested persons.

Commeuts on the tentative recommendation are eonsidered by the Com-

mission in determining what report and recommendation it will make

- to the Leglslatme When ths Commission has reached & eonclusion on
the matter, its recommendation to the Legislature, including a draft of
Any Iefrlslatmn necessary to effectuate its recommendatmn, is published
in g prlnted pamphlet* If the research study has not been previously
published, it usually is pubhshcil in the pamphlet eontaining the
recommendation.

:g:: %ﬁﬂé&%ﬁ%ﬁ”llﬁgggﬂé‘fg Commiisslon 18 nlso directed to recumnond the
axpress repeal of all siatutes repealed by impleation or held unconstitutlonal by
the Sugrema Court of tha State or the Buprems L':nurt of the United States. CaL.
Govr. Copn § 102331,

1 8ee CaL Govr. Cope § 10236,

“# Decaslonally one or more members of the Comm[sslnn may not jon in all or part of
& recommendation submitied to the Legistature by ihe Commisslon,
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8. : OALIFOR\IA LA\'n' REV ISID\ CD'\EMISSION

The pamph]ets are distributed to the Governor, Members of the LEng-
lature, heads of state departments, and a snbstantial number of judges,
district attorneys, lawyers, law professors, and law libraries throaghont |
the State.® Thus, a large and representative number of interested per-
sons are given an opportunity to study and comment upon the Com-
mission’s work hefore it is submitted to the Legislature. The annual.

.. reports and the recommendations and studies of the Commission are
bound in a set of volumes that is both a permanent record of the Com-
mission’s work and, it is believed, a valuable contribution to the legal
literature of the State.

A fotal of 78 bills and two proposed eonstitutional ﬂmendmcnts have

4 been drafted by the Commission to effectuvate its recommendations.®
al[_%ft@'of these bills were enacted at the first session to which

ey were presented; fourteen bills were enacted at subsequent sessions.
or their substanee was incorporated into other legislation that was en-
~acted. Thus, of the 78 bills reecommended, 6¥. eventun]l} beeame law.’

e (oo s TR SR
" #8ea CAL, Govr. Cone § 10333,
®The number of bills netually introduced was !n exceas of 3 sinm in some cases
: the gubstance of tha same bill was introdused at a subsequent seasion and, In
the otahse Kf thab'{ﬂvldence Cude. the same bill was introduced in both the Senate.
& Assembly )
'Cal. Stata. 1955, Ch, 799, p. 1400 and Ch. 277, p. 1434 [Revislon of varlous sections
of the Bducation Codo relating to the Public School SBystermn.)} ’
Cal, Stats. 1955, Ch. 1183, p. 2193, (Revision of Probate Code Sections 640 1o 46—
sotting aslde of estates, }
- Cal, Stats. 1957, Ch, 102, p. 678. (Elinination of ohsolete provisions In Penal Cods
Bections 1377 nnd 1378, ]
Cal Btatg, 1557, Ch, 139, p. 783, (Maximum perlod of confinement In & cnunty jail) -
Cal. Stats, 1957, Ch. 249, p. 502, (Judielal notlee of the law of forelgn conntriea.) .
Cal. Stats, 1957, Ch, 456, p, 1308, (Recodlfication of Fish and Gamea Code.)
- €a), State. 1957, Ch, 490, p. 1520, (Rights of surviving spouss In preperty acgulred
- by decedent while domlciled lsewhere.)
~ Cal, State, 1957, Ch. 640, ». 1583, (Notlce of epplication for attorney’s fees and cosis
in domestle relations a.ctlons.)
< Cal, Btats, 1857, Ch, 1495, p. 2824, (Bringing new part!les into clvil a.ctlons.]
Cal. Siats, 195!‘: Ch. 122, p. 2005, [(Doctrine of worthier tit)e,}
Ca.l Stats. 1959 h. 468, p. 2403. (Effcctiva date of en orr.'ler rullng on motion for

w trial.)
CnL Sslnm 1969, Ch. 469, p. 2404, {Time within which motion for new i{rlal may be

. A
Cnl. Staty. 1959, Ch. 470, p. 2405, {Suspension of absoluts power of sMenation.)
Cul. Btats. 1959, Ch 00, p 2441, (Procedure for appointing guardixns,
. Cal, Stats. 1959, 501, p. 2443, (Codification of 1rws relating to grand Jurles.)
. Cal, Btats, 1959 Ch 523 2495 (Mortzages to secure futurs advances.)
Czl. Btaty, 195$ Ch. 11’15 4115 and Chs, 1724-1725, pp, 4133-4156. (Preaentntinn of.
- elaims nga'[nst pu'blic r.ntit eg.)
Cal. Stata, 1961, Ch. 461, p. 1540. (Arbitratlon.)
Cal. Stata 1961, Ch. 589, p. 1733, (Rescisslon of contracts.}
Cal. Stats, 1951, Ch. 635 g. 1838, (Inier wivos marital property rights in property”
soquired whilo domiciied elsewhere.)
Cal. Btats. 1261, Ch. 657, p. 1567, (Survlva] of motions.}
Cal, Stats. 1981, Ch. 1613, p. 3439, (Tax apportionment in eminent domaln proceed—

Cal, gmts 1981, Ch. 1613, p. 8442, (Taking possesslon and passage of title In em!i-
nent domain proceeﬂt

Cal Slata 1961, Ch. Iﬁls. p. 3459. (Revision of Juvenile Court Law adopting the
subsiance of two bills drafted by tha Commisslon to effectuate its recommenda-
tiong on this subject.d

‘Cal, Stats. 13963, Ch. 1681, (So\crelgn immnnlty——-tnrt Habitity of public entitles and

» public em'p‘onec&'l

Cal. Btats. 1363,. Ch. 11185, {Soverelgn immunity—clalms, actions and judgments
2palingt pu‘b]ic ‘entTies and public employees.)

Cal. Stats. 1963, Ch. 1682. {Soverclgn immunity }—Insurance coverage for public en-
titles and pub]ic employees.)

Cal. Btats. 1963, Ch, 1633, (Soverelgn immuanity-—defense of public employees.)

Cel. Stats. 1963, Ch. 1684, (Soverelzn immunity—workmen's compensation benebis
for persons assistinr law enforcement or fire control officers.}

Cal. Stats. 1983, Ch. 1885. {Sovereign Immunity—amendments and repeals of facon-
elstant Epeclal statetes.)

Cal Stats 1983, Ch. 1686, (Soverelgn lrmmunity--amendments and repeals of incon-

nt special statutes,)

Cal. Stats. 1862, Ch. 2029, (Sovereign Immunity—amendmaents and repeals of Ineon-
sistent speclal statutes.)

Cal. Btats, 1845, Ch, 299, (L\ idence Code.)

£
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' | ANNUAL REPORT—I1g68 9

, -+ - . One of the proposed constitutional amendments was approved and rati-
B fied by the people; & the other was not approved by the Legislature,
@ Commission - recommendations have resulted in the enactment of
L - ICgistation alceiniy Geony sections of the Californin statutes: 1,010 see-
: 4 £ ?*\ tions huyE:__lgﬁjn added, @secﬁmm amended, and 493 seetions repealed,
- A

. ,/{ Cal. Btats. 1965, Ch. 653. {Soverelgn Immunliy—eclalms and aeiions ageinst public
. entitles and public employees)

Cal. Stats. 1965, Ch. 1181, {(Evidenes In eminent domain proccedinga.)
. Cal. Stats, 1965, Ch. 1527. (Sovereign Immunity—Ulabllity of publle entities for
. ownership ond eperation of motor wvehicles.)

Crl, Btats. 1965, Chy. 1649, 1850, {Reimbursement for moving expenses.)

Cal. Btats. 1967, Ch. 72, t Additur.)

Cal. Stats, 1987, Ch, 252, (Evidence Code—Agricultural Code revisions.)

Cal. Stats. 1967, Ch. 6§50, {Evidence Code—FEvidence Code revisions.)

Cal, Btats. 1967, Ch. 702, {¥Vehicle Code Section 17150 and related sections.}

Cal. Stats, 1967, Ch. 7T03. (Evidence Code—-Commercial Code revislons.}

Cal. E‘-E&;ts. 1)98’?, Ch. 1104. (Exchanpe of valuation data in eminent domaln pro-

ceedings, .

Cal. Stats. 1367, Ch. 1324, (Suit by or against an unincorperated assoclation.)

Cal Stats. 1968, Ch. 132, {UInincorperated associationa.)
“  Cal Stats. 1968, Ch, 133, (Fces on abandonment of eminent domain proceeding. )
. Cal. Biat 68, Ch, 150. (Good falth Improvers.) . e

Cal. Stats. 1968, Ch. 247, {Escheat of decedunt’s estate.}
Cal, Stals. 1968, Ch. 356. {Unclaimed property act.)
Cal. Stats. 1545, Ch, 457, {(Personal Injury damages,)
.Cel. Stats, 1988, Ch. 4538, {Personal injury damages.)
Cal. Stats, 1960, Ch. 113, (Powers.) ~
Cal. Statx. 1969, Ch. ]j . {Fietiticus Lusiness names.)

]
B

o
-
)

1 . .
‘Cal. Stats, 196%, Ch. 115, (Additur and remitthine) B »
Cal. Stats. 1969, Oh. 155, (Powers of appolutmoent.) i o
Cal. Stats. 1965, Chk, 1506, [Spsg[ﬁc pm'l'ornjanekemq_tf contracts.)

ST

e e s " ; i o
' CaL. Cowsr, Art. XTI, § 10 (1980). (Power of Legislature to prescribe procedures
Eoverning claims amainst_charlered citler and rountles and _emnlnvees thereof.d

PERSONNEL OF COMMISSION !

eenssa r axy i Richard
SSar 1968, Messrs. Roger Arncbergh, Lewis K. Uhler, a,
’ g}: j H.I %V{Jﬂiﬁll:yand William A. Yele were _appmnted by the Govcrlﬁor to
Qhﬂ succeed Messrs, James R. Edwards, Richard I Eeatinge, John R.
bi?a Wi&‘.{a‘%’m MeDonough, 2nd Herman F. Selvin, whose ierms had expived or_who
 ad-¢ had resigned. ' L . E
fa.-!ﬁf" In Seitember 1958, Mr. Joseph A. Ball resigned from the Comuis-
sion. No suceessor had been appointed as of December 1, 19.G§.
" As of December 1, 1968, the memhership_of the Liaw _Rev:smn Com-
mission is: ' _ R

LY

- Term expires

Sho Sato, Bevkcley, CRGIMEN o crse tams October 1, 1969
Hon. Alired H. Song, Monterey Park, Senoie ) YT R — .

Bon. F. James Bear, Ban Dicgo, Assembiy Member ——— e October 1, 1071 -
 Roper Arnebergh, Los An:.:eles. Men}ber_ v Octg'ber 1: 1'969
Thomas ¥. Stanton, Jr., 8an Francisco, Member_ .- -JF—_-October T ien

’ is K. Uhler, Covina, Member _
) N %;:1’::1'3{ . Woltord Beverly Hills, Member gﬁg{:: 1 %g%
© . YWilliam A. Yzle, Ban Diego, Member -October L
t

VELIIEY womm—m m——amr— e — o .
Qeorge H. Murphy, Bacramento, ez oficie Member —mm——orr—

T i he Commission 5
June 1968, ¥Mr, John I, Cook was appointed to t n
st:i? ‘tc:Jl £ the vacancy created when Mr. Gordon E. McClintock re-
“giemed to enter private law practiee. g . .
gInn July 1968, Mr. John 1. Horton was appointed to the Comlgnsm?u’s_
. . staff to fill the vacaney ereated when AMr, Ted W. Isles resigned to
\- enter private law practice. . :

* The legislative members of the Commisslon serve et the i)leasure of the appointing -

1 'I‘h‘e)ol‘.':;;riles!atlve Counsel 1s ¢ oficio n nenvoting member of the Coramission.
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C | .. SUMMARY OF WORK OF COMMISSION
S During the past year, the Law Revision Commission wes euo'arred in
three prmc:pal tasks:
(1) Presentation of its leglslatwe program to the Leglslature

. (2) Work on vavious assignments given to the Conimission by the
Legislature.?

(3) A study, made pursuant to Section 10331 of the Gavernment
Code, to determine whether any statutes of the State have been
held by the Supreme Court of the United States or by the
Supreme Court of California to be unconstatutwnal or to have
been impliedly repealed.®

g During the past year, the Commission has received and
considered a number pf suggestions fﬁr topics that might be
studied by the Comnission. Sone 1-31‘ these supggested topics
appear to be in need of study. However, because of the limited
rescurozs available to the Commission and the substantial topics

already on its agenda, the Commission has determined not to under-

]
C take to study these topics at this time.

The Commission held one one-day meeting, six two-
day meetings, and three three-day meetings in 1969.

o 1(‘;-19 i::frn
:%ﬁ gﬁgg: 19.15, 20-24, mffu
I Be page 29 infro.

a2 weT

L. The Commission will request the Iegisl-ture at the 1970 session
to authorize study of two new topics and to expand the soope
C o of one topic previously authorized for study. See pages
000-000, infra.

-7~
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»v//?;) Proposed legislation Relating to Statute of Limitations

in Actions Against Public Fotities and Public Employees -
. ' z 18
‘_ —Qctober 1969). See Appendix 4 to this Report. S'p.
v///ng Recommendation Relatipg to Real Property Leases (November ’d §
1969). See Appendix]V to this Report. O Ve

The Comaission also recommends that tﬁq‘stﬁdiéaihe removed from
' its calendar of topics (see pages infra), that it be suthorized
' ' ' +hat
to study two additional toplcs (see pages 000-000, infra), and,the scope

of one previously authorized study be expanded (see pages G00-000, infra).
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STUDIES IN PROGRESS

TNVERSE CONDEMNATION ‘ S

Resolution Chapter 130 of the Statutes of 1965 diveeted the Commis-
Cwion to study ‘whether the decisional, statutory, and constitutional

rules governing the liability of public entities for inverse condemnation
should be revised, ineluding but not limited to the Hability for inverse
condemmation resulling from flood contro! projects.”” The Commission
intends to devote a substantinl portion of its time during the next four

years 1o the study of inverse eondemnation and tentatively plans to
-submit a recommendation on this subjeet to the 1973 Leyislature. Prior

to 1973, the Commission way submit recommendations concerning in-

verse condemuation problems that appear to be in need of Dinmediate
-attention. : '

_The Commission has given priority to the water damage aspeet af
inverse condemnation. During 1969, the Commission devoted
¢onsiderable -time o the prepsration of a tentative recom-
mendation relating to liability for water damage and
liability for interference with land stability. The Com-
mission has concluded that desirgble legislation in this
field of law would appear to require revision of the rules
governing liability of private persons as well as public
entitles. Accordingly, the Commission has detexmined to
request that the 1970 Tegislature anthorize the expansion
of the scope of the inverse condemnation study to include
consideration of whether the law relating teo the liability
of private persons under similar circumstances should be
revised. '

Other aspects of inverse condsmnation liability under
active study by the Commission include liability for highway
proximity damage and aireraft noise damage. Recommendations
relating to liability for ultrahazardous activities and for
the use of pesticides and to the rights and cbligations srising
when a public entity enters upon private property to survey,
examine, and make tests in connection with the possible acguisition
of the property for_ public use also arose out of the inverse
condemation study. _ o _

1 Soe Recommendation Melieting to Rovereign -Fmmwnily: Nuwher 10—Revirion of
the' Corernmental Liability Adet (October 1960), reprinted in § Can Lo Re-
vistox Coma's Herorts 801 {19069},

Professor Arve Van Alstyue of the College of Law, University of

- Utah, has been retained as the Commission’s research consultant on
this topic. The first five portions of his research study have been com-
pleted and published in law reviews.®/ Additional portions of the study

38ee Van Alstyne. Xtatutory Wedification of Furever Condennalion: The Reape of

e Legisletive Power, 10 Svax, L. REv. T37 (1WT) ; Madernizing Iurerse Con-
demnation: A Legislutive Prespectus, 8 Saxta Crara Lawver 1 (1067)
Btatutery Nodification of Tuverse Condenation: Deliberulely Infticted fnjury

“or Destruction, 2 Srax. L. Rev, 617 (19403) ; ieerse Condenuntion: Uain-

fendced Physicel Dawage, 20 Hastixes Lo J, 331 (196D} ; Just Compensation

of Intangible Deteimonts Criterie for Legistetive Modificotions in Califoreia, 4?]
16 U.C.LA. Lo Rev @ 1969). e e e

“are in preparation.

.-‘9'51,




CONDEMNATION LAW AND PROCEDURE

C - The Commission is now engaged in the study of eondemnation law
. : : ~ and procedure and tentatively plans to submit a recommendation for
a comprelensive stalute on {his subject to the 1972 Legislatuve.
As it &3 in conneetion with the Byidence Code study, the Commission
will publish a series of reports containing tentative recommendations
* and research studics covering vavious aspects of condemmation law and
procedure. The comments and eritieisms received from interested per-
gons and ovganizations on these teniative recommendations will be -
: consideved before the comprehensive statute is drafted. The first report
: in this series has been published, See Tenfative Recommendation and
' o Study Reluting to Condemnation Law and Procedure: Number I—
. . Possession Prior to Final Judgment end Related Problems, 8 Can. Ts
! R "~ TRuvistox Coary's Reeorrs 1101 ( 1967). The seeond research study in
this series. dealing with the vight {o take. is nearly finished and arrange-
-~ .7 ments will be made for its publication in a law review, The Commis-
o “gion’s staff has begun work on the third study which will deal with )
compensation and the measure of damages. Two other research studies

prepared for the Commission to covgr verious aspects of eminent
domain were published during 1969.

.3 Bee Aver, Allocating the Costs of Petermining “Jus! Compensation”, 21 Stax. L.
JREV, 693 (IDGD) & : T
5 Matheson, Excess Condemnation in California:
Froposals for Statutory and Constitutional Change, b2

- 80. CAL. L. REV. L21 (1969). _ e
C - . : Prior to 1972, the Commission will submit recommendations concern-
"7 ing cminent domain problens that appear to be in need of immediate

" attention. The Commission submitted the first such recommendation
~ {exchange of valuation data) to the 1967 Legislature,? a seeond recom-

i @oe Recommendntion RNelaling fo Discorery in Eminent Domerin Procredings. B
Car. Y. Rrvisiox Coud's Rerorts 10 {10674, For a legislative history of this

. recommendation, see 8 Cai, L, Revrsiox Coxs’'x HEPORTS 1318 {1667). The
Y. .. recommended legislation was enaeted, See Cal. Stats. 1967, Ch. 1104, .
vmendation (recovery of the condenmmee’s expenses o abandomnent of

an eminent domain proceeding) "to the IQBS_Legislalure," and will

+ €5pe Reconmendntion 'ﬁ'ciuﬁnj to Recovery of Candennee's Erpenses on .-lb'amfon-
] i Flntiner i Proceedingd. 8 CaL. L. REVISION Comn'y Re-

yorts 130 BG7 ). For a legislative history of this recommendation, see 9 Car.

L. Revistos Cosas Rerorts 10 (1909, The recommended legislation was

enacted. Sec Cal. Stats, 1968, Ch. 133, . . ;. -
submit a third recommendation (arbitration of just eompensation) to

the 1970 Legislatare.? _ - Sep%em Lom .
. #See Reconmendation Relrting to Ashitration of Just Compensation q@l%‘)};-
v . reprin;]':::‘l in 0 CaL. L. Revisiox Couar'y REpoRTs 000 {1969). ,\ .
-10-
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tentative reconnnendahons relating to

*

2 the extent to “h]el the 11<rht of cmment domam
may be used to acqnue aceess to private pr opmtx W

 the e:\tent fo w]] ich the eondemnee should be cn‘uiled to recover attm-
ney s fecs appralsal fees, and oiher expeuses of litigation.

" EVIDENCE

The Fndence Code was enaeted in 1965 upen recmnmendatmn of

the Commission. Resclution Chapler 130 of the Statutes of 1965 &i- -

rects the Commission to continue its study of ihe Bvidence Code. Pur-
‘suant to this directive, the Commission has undertaken two projects.
The fivst is a continving study to determine whether any substantive,
. i+ technieal, or elarifying changes are needed in the Hvidence Code. In
i ‘e .. this conneetlon the Commlqs:on QL continuounsly reviewing texts, law
review articles, and communications from judges, la“)crs and others

eoneerning t]m Evidence Code. As a result of thls rex'mw the Commis-’

sion recmnmended to the 1967 Legislature that various changes be
made in the Bvidence Code,” and to the 1969 Legistature that certam

*See hecommcudatron Relating fo the Budcuca Cede: Nuwber I—EBridence Code

C Reeigions (Octoher 19066), reprinted in 8 Carn, 1. Revisiox Coyai'x REPORTS

301 (1967). For a legislative history of this recommendation, see 8 CaL. T.

v Revisiox Coanyr'x Berorts at 1315 {(1907). Muoch of the mcommenﬂerl legis-
Intion was snacted. See Cal, Rats 1967, Ch, 650,

revisions be made in the Privileges A: tiele of the Evidenve Code.® The

"Bee Recommendation Reliting to the Pudmlcc (‘rui'r Xumber J—Rerision of He

- Privileges Article { Xovember 1968), reprinted jn § Car. I. Revisrox Coir'y
Rerorts 501 (1969). For a legislative history of this recommendation, see
$ Carn. I. Revisiox Coay's Rervowrs 000 (1000} The recommenderd leg:du-
tion was not enacted.

Commission will submit a recommendation to the 1‘);0 Legislature that
_various changes be made in the BEvidence Code®

s‘cpftm&r ’See Recommendation Relating fo the Ev idence Code: \umbcr S—Revisionz m the

',,.-—-——---.._E,r:denre Cory FM:;I'}B‘J}, reprinted in 9 (Can, T, REVISION (ou.\.: ¥ KE-
) PORTS

The second project is a study of the other California eodes to deter-
mine what changes. if any, arc needed in view of the enactwent of the

Evidenee Code. The Commission submitted recommendations relating

to the Agricultural Code ' and the Commercial Code '* to the 1967

» Ser Recommwrd‘nhan Relaling o the Eridence Code: Nwmler 2—Agricaltural
Code Revizionr (October 1966}, reprinted in 8§ Can. 1. Bevisiox (odar's
RrrorTs 201 (196T). For a ln-vH]nﬁw history of this recommendatinn. see
8 CaL L. REVISTON CouM's Reparts at 1316 (1967}, The recommended leg-
izlation was enacted. See (ol Btats, 1067, (h, 262,

‘U Bep Necommendation Refeting to the F.'rifh'lmr' f'mh': Xuwhey I—ammercinl Code
Rervistong (Octolier 10061, reprinted in & Car. Revisiox Couut’s REPORTS
201 (1067). ]-nr A Iogistative history of this rvpumm--nﬂ ativn, see 8 Cat 1. Re-
visoy Coana's Reronrs at 1316 (16T b \Euc]l ol the recommendded legislation
wax enneted, Spe Cnl, Stats, 1967, Ch, 7 a3, .

Jegislative sesston. To the extent ﬂmt 1ts work schedule permits, the

Gomuu%mn m]l submit recommendations relating to nddltloual codes

“to future sessions of the Lomsldtm e.

.11-

During 1969, the Commission prepared ,aﬁﬂ sent out i'or cumment-
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" SOVEREIGN IMMUNITY e

Sovereign immunity lepislation was enacted in 196341 065 sorabE=iRed
upon recommendation of the Commission.'* The Comission s contin-

1 Sap note 3, infre at 000, :

~ wing its study of this topie which is clogely related to inverse eohdemn-
nation, As a result of this review, the Connmission will submit a rceom-
mendation to {he 1970 Legislature that varions changes be made in
the governmental Hability act.™ The veeommendation fo the 1970 Leg-

——

) r © B 8ee Recommendution Relnling 1o Sareveign Tamurnwlty: ngl‘m- gﬂE—Rct-u'ﬁo:rs of
SLP;‘E o . the Goroapmeninl Lialkilid Aot W 10601, reprinted in AL, T.. REVI-
;f—-——.—"""‘?“’"é;?m't‘umi"? IEPORTS 12"(’1!1‘6!'5 T T

islature includes such matiers as wltrahazardous activify liability; lia-
bility avising out of correctional and hiealth activities, immunity for

_jnjuries from plan or design of property, and liability avising out of the
use of pesticicdes. ‘

. OTHER TOPICS UNDER ACTIVE CONSIDERATION

. During the 1970 legislative scssion, the Commission alse will be
. oecupied with the presentation of its legislative progran. In addition to
the recommendations mentioned above, the 1970 legislative program in-
eludes recommendations relating to quasi-communily property,' rep-
yesentations as to credit.’® the fietitious business name statute,' and

Civil Code Scetion 715.8. (rule against perpetuities) 1

See alot
3y
00%

‘155ee Recommendation and Study Relating to Representations

as 1o the Credit of Third Persons and the Statute of

* Freuds {October 1960), reprinted in § CAL. 1. REVLSION

COMM'N REPQRTS 901 (1969). N
L e

See Recommendation and Study Relating to Fictitious Business

Nemes (September 1969), reprinted in 9 CAL. L. REVISION COMM'N

REPORTS €01 {1969).

175ee Recommendation and Study Relating to the "Vesting" of

no
o b

Interestis Under the Rule Against Perpetuities {October 1969),
reprinted in 9 CAL. L. REVISION COMM'N REPCRTS 701 (1969).

If work on eminent domain aud inverse condeniitdtion does wol oe-
cupy substantially a1l of its time, the Comnission plans to consider
during 1970 other topics authorized for' study. These include arbitra-
tion, Civil Code Scction 1698 (oral modification of a contract in writ-
ing), liquidated damages, right of nonresident aliens to inherit, Cross-

complaints and counterclaims, and joinder of causes of action.

~12-
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LEGISLATIVE HISTORY OF RECOMMENDATIONS
_ SUBMITTED TO 1969 LEGISLATIVE SESSION

‘Bight bills and two concurrent resolutions were introduced to effee- .
" {uate the Commission’s recommendations to the 1969 scssion of the-
m of the lulls ".\f‘]e mmctod ’I‘]le com,uucnt 1esalu110ns
were adopted
Following past pmctlee speeial repmts wers qdopicd by leﬂ'lshtn'
commitlees thﬂt considered ‘the bills recommended by the Cmnm]ssmn
Eaciv veport, which was printed in the legislative journal, accomplished
three things: Tirst, it deelared that the Committee presented the report
to indicate more fully its intent with vespect to the particular bill;
seeond, where appropriate, it stated that {he ecomments under ihe
varipus seelions of the bill contained in the Connnission’s recommenda-
tion refleeted the intent of the Comnittee in approving the bill exeept
io the exient that new or revised comnments were set out in the Com-
‘ittee report itself; third, where NCCESSATY, the report set out one or

. HIOTe New Or rev 1gﬂd eommonts to various scctions of the bill in s .
amended form, slating thai such commwents also refleeted the intent of i

Ve the Committee in approving the bill, The 1epmtm‘trﬁm—bﬂ‘l
Al e g et were TIATIE S pe included snctir=apprnties FYCRNE

following legislative history also includes a rc:[’m ence to the mpmt or
reports that relate to each b:]l

- Y

RESOLUTIONS APPPOVING TOPICS FOR STUDY

Senatc Concurrent Resolution No, 16, introduced by Senator Alfred
H. Song and adopted as Resolution C]laptm 212 of the Statutes of 1969,
“authorizes the Commission to continue its stndy of topies previohsly'
" authorized for study and to remove from its ealendar one topie (whether
. Bection T031 of the Business and Professions Code, which precludes an
. unlicensed eontractor from bringing an action to recaver for work done, JE— E o
“*should be revised), The Commission MESTOMUTOEd 1hai the deternina-
tion of whether Seetion 7031 should be revised would not be particu-
larly aided by the extensive legal research and anali sig “]uch the Com-
mission lllldt?ltd!\{‘:a ta prov ide.,. :
Senate Concurrent Resolution No. 17 mtmduced by Senator Song -
end Assemblyman Moorhead and adopted in amended form as Resolu- .
tion Chapler 224 of the Statutes of 1969, authorizes the Commission to T
- make sindies of the following topies: (1) Whether the law relating to )
‘counterelaims and ¢ross-complaints should be revised; (2} whether the
law relating to liquidated damages in eontracts and, particularly, in
deases, should be revised; (3) whether the law relating fo joinder of
canses of action should be revised; (4) whether Civil Code Section 715.8
(rule against perpetunities) should be revised or repealed; (5) whether
the law relating to the right of nonresident alicns to inherit should be e !
revised ; and (6] whether tlte law giving preference to certain types of ' H
actlons or proceedmas in setting fm heal ing or trial shoulcl he rev 1sec1

a4
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. _ POWERS OF APPOINTMENT L
Senate Bill No. 98, which in amended form became Chapter 155 of -

the Statutes of 1960, and Senate Rill No, 99, which became Chapter 113
of the Statutes of 19G9, were miroduced by Senator Song and Assem-
blyman Moorhead 1o cffectuate the recommendation of the 'Commission
on {his subject, See Recommendation and a Study Relating to Powers
of Appointment, g Cap. L. Revisrox Coant ~ REepoRTS 301 (1969); Re-

- port of Assembly Commitfce on Judiriary on Scnale Eilts 98, 99, 104,
and 705, AsseynLy J. (May 12, 1969) at 2990, reprinted as Appendix
¥ 16 this Report. o : .
Senate Bill No. 95 was amended to add subdivision {e) to Section

- 1381.3 of the Civil Code. Senate Bill No, 09 was enacted as introduced.

.- STATUTE OF LIMITATIONS IN ACTlOI\!S AGAINST

PUBLIC ENTITIES AND PUBLIC EMPLOYEES B g :

. LA el

Senate Bih No. 100 AT eI MR RGP
SoR®, was intreduced by Senator Son

- g and Assembly-

o

© man Moorhead to effectnate the reeormmendation of the Comtnission on

this subject. See Recowrmendation Releting 1o Sovereign Immunity:
Number 9—S8talute of Limitations in Aclions Against Public Fantities
and Public Employees, 9 (Cai. L. REVISION (o ’s ReporTs 49 (1969} ; .
Report of Assembly Committee on Judiciary oR Senate Bill 100, As-
geaipLy J. {(June 10, 1969) at 4820, wag PP B "o S LE

Ll DT RLITR

The bill was passed in amended"f' by the gj_s';."

" jature, but was vetoed by the Governor.

. - REAL PROPERTY LEASES
mzﬁfrﬁ:}i ].]]?:LHII\U, 101 WRS introdueed by Senator Song auc'l'Assemb'l ;-
R et aS(e:QRecfzz‘:;g:I’:e Itl}e 1'&_-(}211}111endation of the Commission gn
- See Recomiendation Relafing to Real Properiy Le
_f(}n?il;;e?ofr;}:mo;\ -Conxt"s Reporrs 401 {1969) ; Report if 1;5'511‘;;; sé;’mg
_. ARk 40150 _c BEI I,QIL SEXATE J. (Mareh 3, 1969) at
57 st A B I anib i oy Report of Asscmbly

:

=1l
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The bill was passed in mmended forin by the Senate. T was further
mmended and approved by e Assenibly Judiziary Conuaitive but was

defeated on the Assembly floar. Recongideration of {he vole whereby the

bil! was defealed was nmmed angd the Bil! wus placed on the inactive -

file. %The bill was later rereferred to the Assembly

o Judiciary Committee and died in that committee.. .-
HCTTIOUS SRS .\IESS INATAE CFPHEECATLS

Senate Bl No. 102, whielr heeane Chapter 114 of the Statuies of
1869, was introdreed by Senator Song 1o effectuate the reconminendation
of the Commission on this subject. See Recommendation Relgling io
Fietitious Dusiness Nenies, 9 Can, L. Revisiox Coxar's HLPDRTb 71
(]969) Soenate L]Il 102w s enacted as introdueed.

EVIDENCE CODE— REVI‘-‘.'ON OF THE PR!\-"ILEGES ARTICLE

" Senate Bill No. 103 was introdaced by Senator Song and Assembly.

men Foran, MeCarthy, and Aloorhead to effectuate the recommendation
of the Commission on this subject. See Recomnendation Felating lo
the Evidence Code: ﬁmnbm 4—Revision of the Privileges Artiele, 9

. Can. L, Rievisiox Coyt's Rerorrs 301 (1969) 5 Reporl of Assembi’_; ‘

- Commitiee on Jrrdwzmy 01 \f:*wbm: J. (May 12,
1069) at 2989, Frpramies ] ;. F
" -The bill was passed in amendcd fmm by the L{“"ISIdtulE but was

'vetued by ‘the Gov ernor,

» " MUTUALITY OF REMEDIES IN SU[TS
' FOR SPECIFIC PERFORMANCE

, Senate Bill No. 104, which in amended form beeame C]nptm 156 of
the Statutes of 1969, was introdueed by Senator Song and Assenblyman
Moorhead to effectuate the recommendation of the Commission on thig
subjeet, See FKecommendation and a Study Relating fo Muludily of
Remedies i Swits for Speeific Performanee, 9 CaL. L. Revisiox CoaM's
Repouts 201 (1969) ; Report of Assembly Commitice en Judiciary on
Senafc Lills 93, 99, 104, and 105, Asseyery J. (May 12, 1969) at
- 2990, reprinted as Appendix¥TI to this Report.

The following significant amendmcnd“m ¢ made to Senate Bill No.
No. 104 e

Civil Code Section 33580 was amended as follows:

ff 1)1" 103

(1) The introductory elause was amended to substitute ““Notwith-

- standing that the agr eed ecounterperformance is not or would not have
been spoe:f‘ feally enfmceable specific performance may be compelled’’
for the p:oposed wording : “Speclﬁe pelfommuce may be compelled,

whether or not the arrreed countel perfmnmnee is or would have been

specifically enforeeable.

(2) Subdivision (b) was amended to insert the clanse, * ‘it the court

deenis necessary.” , 7
- ADDITUR AND REMITTITUR
Senate Bill No. 105, which in ammended form becaine Chapter 115 of

the Statutes of 1969, was introdueed by Senator Song and Assemblyman
Moorhead to effeetuate the recommendation of the Commission on this

subject. See Recommendation Relating to Additur end Remittitur, 9

Cat, ‘L. Revisiox CoxMar’x Repours 63 (2969} ; Report of Assemdly
Committee on Judiciary on Scnate Bills 98, 99, 104, and 105, ASSEMBLY
J. (May 12, 1969) at 2990, reprinted as AppendixZtto this Report.

The foIlm\mw siznificant amendments were e to Senate Bill
No 105:

Code of Civil Procedure Section 662.5 was amended as follows:

{1} The introduetory clanse was amended to insert the phrase, ““after
trial by jury” folIo“ ing the word, ““where,”” and to insert the phrase
*in its discretion™ plecedmfr the (301011

{(2) Subdivision (a) was amended to substitute the words, “If the
gronnd for granting a new trial is inadequate damages, make its order
granting the new trial” for the phrase, *“Grant a motion for a new
trial on the ground of-inadequate damages and make its ovder.”’

(3) Subdivision (b) was amended to substitute the words, *“If the
ground for granting a new trial is excessive damages, make ils order
granting the new trial’’ for the plase, “*Grant a motion fm & new
trial on the g1 ouml of exeessive damages and malke its order.’

: . P . S—
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CALENDAR OF TOPICS FOR STUDY |

TOPICS AUTHORIZED FOR STUDY

The Commission has on its ealendar of topies the topies listed below.

. Each of thesze topics has been aunthorized for Commission study by the

Legislature! . . -
' ' TOPICS UNDER ACTIVE CONSIDERATION .
" During the next year, the Commission plans to devote substaniially
all of its time to consideration of the following topies: :

1. Whether the leww and procedure relating to eondemmation shounld be
revised with a view to reeommending 2 comprehensive statute that
will safeguard the rights of all parties to such proecedings {Cal.

~ Biats. 1965, Res. Ch. 130, p. 5289; see also Cal. Stats. 1956, Res. Ch.

- 42, p, 263; 4 Car, L. Revision Coun’y RerorTs at 115 {1963)).2

2. Whether the doctrine of sovercign or governmental hmmunity in

- California showld be abolished or revised {Cal. Stats, 1957, Res, Ch,
202, p. 45893 8 ‘ o C

2 Bection 10335 of the Government Code provides that the Commission shall study, in
wddition to those topics which it _recommends and which are approved by the
Fegislatore, any topic which the Legislature by concurrent resolution refers to
it for sneh stody, | -

The legislative directives to make these studies are listed after eaeh topic.

18ee Recommendation and Study Reloting to BEvidence in Emincnt Domain Proceed-
tngs; Recommendation end Study Relaling to Taling Possession end Passage of
Title in Bminent Domain Proceedings; Recommendation gnd Stedy Reloling to
the Reimbursement for Moving Fepenses When Property Fs Aequived for Publio
Use, 3 Oar. L. Bevision Coaar’sx REporTs, Recommendations and Studies ot
A-l, B-1, and C-I {1961}, For a legislative history of these recommendations,
see 8 Car, L, REevision Coxy'y ReporTs 1-5 (1801). See nlso Cal. Stats,
1961, Ch. 1612 (tnx apportionment} and Cal. Stats. 1961, Ch, 1613 (taking
possession and passage of title), The substance of {wo of these recommendations
wes incorporated {n legislation enncted in 1935, Cal. Stats. 19065, Ch. 1151,
E. 2500 {evidence in eminent domain proceedings}; Ch. 1649, p. 8744, and

h. 16850, p. 3740 (reimbursement {or moving expenses). -

See nlso Recommendation end Study Relating to Condemnetion Low end
Procedure: Number J—Discovery in Eminent Domain Proccedings, 4 Car, L.
Revisior Coxou’s REPoRTS T01 (1963). For a legislative history of this rec-
-gmmendation, see 4 Can. L. REvisiox Coinr's Mevoars 213 (1063). See also

. Recommendation Relating to Discorery in Eminent Domelr Proceedings, B CAL.
" L. Revisiox Cosy’n ReporTs 19 {1967). For & legislative history of this
recommendation, see § Car, L. Revision Comyr’x Reports 1318 (1957}, Sce

. also Cal, Stats. 1967, Ch, 1104 {exchange of valuation data).

See nlso Recommendeiion Relating fo Recovery of Condemnee's Ezpenses on
Abondonment of an Eminent Domain Procceding, B CAL. L, Revisiox Coay'N
ReporTs 1361 (1967). For a legislative history of this recommendation, sea 9
Car. L. Revisioy Coan’'y Ryroers 18 (198Y), The recommended legislation
was enacted. See Cal. Stats. 1968, Ch. 133,

Mee alse Recomwenduation ficketing to Aebiteution of Jusf Compenzation

This recommendation will be submitted te the 197 Legisdature. .
f'he Commission is now engaged in the study of this topic and tentatively
lans to snbmit m recommendation for & comprehensive statute to the 1972

'Eegislature. See 8 CaL. L. Bevisioxy Coyar’'s Heporrs 1313 (19G7), Sce nlse

Teniative Recommendotion end @ Study Releling to Condcmngtion Lew end

‘Procedure: Number I—Possession Prior to Final Judgment ond Related Prbb-

: fems, § Car. L, Revistox Coar'x RerorTs 1101 {1967). .

- V8ee Recommendations Reloting to Sovereign Immunity: Number I—Tort Linbility

- of Public Butities and Public Employees; Number 2—Clains, Actions and Judp-
ments Agoins! Publin Entities ond Public Bmployees; Number 8-—JInsurance
Coverage for Public Entities ond Public Employees; Number §—Defense of
Public Bwmployecs; Number 5~ILiabilizy of Public Entities for Gwnership and
Operation of Melor Vehicles; Number G—Workmen's Compensation Rencfits

. for Pergons Agssisting Law Enforcement or Fire Control Gfficers; Number 7—
Amendments and Repeals of Inconaisteut Special Stafules, 4 Cal. L. REVISION
~Coxnr’s Revorrs 801, 1001, 1201, 1201, 1401, 1501, and 1601 (1063). For a leg-

(@p‘}fm&f LR TG, reprinted in 9 Can. Lo Revisiox Coua's Leeonrs 000 (1969,

. islative history of these recommendations, see 4 Car. L. REVISION Cod’yN

]
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8. Whether the decisional, statutory, and constitutional rules govern-
ing the Hability of public enlities for inverse condemnation should
be revised, including bul not lmited to the liability for inverse
condemnation resulling from flood ecntrol projeets (Cal. Stats. 1905,
Res, Ch. 130, p. 5289},

4. Whether the Ividence Code should be revised {Cal. Stats. 1965,
Res. Ch, 130, p. 5289).¢ ) '

5. Whether the law relating to arbitration should be revised (Cal
Stats. 1963, Res. Ch. 1105 sce also § Can. L. Revisiox Couy’s
_ Reponrts at 1323 (1967)).° T ,
£. Whether Civil Code Seetion 1698 should be repealed or revised
- (Cal. Stats. 1957, Res. Ch. 202, p. 4559 ; sce also 1 Car. L. Revisiox
Coxn’x Reronrs, 1957 Report at 21 (1957)).
1

RerorTs 211213 {19G3). Sece also 4 Study Releling {o Sovereign Ymmunily, 5
Cax. I, Bevisiox CodMy'n Beports 1 (1963). Sece also Cal. Stats. 1963, Ch. 1681
tort linbility of public entitics and public employees) ; Cal. Stats. 1963, Ch.
715 {claims, actions and judgments against pablie entities and public em-
pIL:{ecs}:_CaI. Stats. 1063, Ch, 1682 (insurance coverage for pullic entities
and public employees): Cal. Biats. 1903, Ch. 1683 (defense of public em-
ployees) s Cal. Stals, 1863, Ch. 1684 (worlmwen's compensation benefits for
persons assisting law enforcement or fire control officers); Cal, Stats. 1BG3,
Ch. 1685 {amendments and repeals of Inconsistent special statutes): Cal,
SBtaty. 1953, Ch. 1636 (emeadwents and “repenals of inconsistent special stat-
,utes}; Cal. Stats. 1863, Ch. 2029 (amendments and repeals of inconsistent
special statutes), .- .

Bee also Recommendotion Relating o Sovercign ITronunily: Number §—Re-
witions of the Governmental Idebility Ael, T Cain. L. Revisiox CoMM'N
Rerorrs 401 (1963). FPor a legislative history of this recommendation, see T
Car. L. Revision Codsr’N Reponrs 914 (1965). See also Cal. Stats. 1963,
Ch, 653 (claims and sctions apainst public entities and public employees);
Cal. Btats. 1965, Ch, 1527 (liability of public entities for ownership and opera-

4 © tou of motor vehicles). - L
¢ Bee also Recommendotion Relating fo Severeign Immunily: Number 9—
Biatuie of Limitations in Aciions Against Puliic Entities ond Pullic FEmployecs
{September 1968}, reprinted in 9 CaL. L. Revisiox Cosnr'x ReporTs 48
A1), For o legislative history of this recommwnlation, see 10 {"an. L. BRrvi-
grox (Ceainn’y Beronts (HE) (1969), S mmmmtionbsdoainlaning proapb e’

See nlso Neconrmemdution Meluting ko Sgeeveipn Tmsrunily: Nuawber Fi—

Revisions of the Governmental Liability Act (September
1963), reprinted in 9 CAL, L. REVISION COMM'N REPORTS
801 (1969); Proposed Legislation Relating to Statute of
Limitations in Actions Against Public Entitles and
: Public Employees (October 1969), reprinted in 9 CAL. L.
REVISION COMM'N REPORTS at 000 (1969). These recom-
mendetions will be submitted to the 1970 Legislature.

Thiss_ topic will ba ccmsiden;d in connection with the Commission's study of
topic 8 (inverse condemnation). ‘
4+ Hee }?ccomfuendufion Propoging an Bvidence Ceds, T Car. T.. Revisiow Cosy’n
ReronTs 1 (19057, A series of tentative recommendations and ressarch studies
relating to the Uniform Rules of Evidence was published and d1§tr1buteﬂ for
. comment prior to the preparation of the recommendation proposing the Fvi-
« o= - == —genge Code, See 6 Car L REVISTON ‘Coyyr's RePORTS at 1. 101, 201, 601, 701,
801, 901, 1001, and Appendiz (1964). For a legislative history of this recom-
mendation, see 7 Oar. L. REvision Coxnr’s Rerorts 912-914 (19063). See also
Evidence Code TWith Ofinial Comments, T CaL. L. Revision Coxar's REPORTS
1001 (1965). Sce also Cal, Stats. 1865, Ch. 200 (fvidence Code). .
L See also Recommendations Relating to the Boidence Code: Number I—Enidence
A Code Levisions; Numbor 8—Agriculiure! Code Revisions; Number S—Commer-
-cinl flode Rewvigions, 8 Car. L. Revision Couy'n Rerorts 101, 201, 301
{1967}. Tor a legislative hisfory of these recommendations. ree B Car. L. B
vIe1on Coua'N Rreports 1315 (1987). See also Cal, Stats. 1967. Ch, G50
{Evidence Code revisions) ; Cal. Stats, 1867, Ch. 262 {Agricultural Code revi-
gions} ; Cal. Stats. 1967, Ch. 703 (Cammereinl Code revisions}. LT
Bee nlso Recommendation Reluting lo the Bvidence Code: Number J—Revi-
" “§ion of ihe Privileges Article (November 1988), reprinted in 8 CaL, I REVISION
- . Coalx Neronys D01 (1M, For a legislative I}i.;t:lr;r of this recommendlation,
T gee B CaL. T, Revesiox Coan’x RepoiTs (K (TG . .
'F - See also Recowwendution Nelnting to the Freidence Code: Nwnber 3—Rerl- &P’-e,n\bq_)r'

B o signe B0 the Fridence Code (SR 1000}, veprinted in 0 Car, L. HEvISION
. oAy Rereorra 000 (1469, This recomuusadation Will be subliilted (o
1070 Legislotnree, . ‘ o
This topic i3 under continuing study to determine whetlher any substantive,
teshnicnl, or elarifving changes ave necded in the Evidenee Code and whether
- changes are needed in other codes to conform them to the Evidence Code, See
& Car. L. REvision Coayae's Reronts 1814 (31957). : - -

-
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”.[‘lu:; is a supplemental studr; the present Caoliforaia aibiteation law was enacted

e THGT agmm (nmnu-ﬁmn recnmuendarion. See NeeoaoagendiEiog wud Study
p2 (‘l‘ru‘urg to Arbitredion. 8 CaL. L. Revisios Coua's Reeonts at G-l (19615,
‘or n legistative history of 1his pecommendation, see 4 CaL, L. REvIS1OX

(?05151 ~ herours 13 (18633, See alse Cal, ‘~ut~ 1061, Che 461,

7. Whethex the law 101:\1111"r to Coulltelf_]dllﬂb and cross-complaints
should be revised (Cal. Stats. 1969, Res. Ch, 224 ; see aho g Cav. L.
. Revision Coane’> Rerorts at 25 (1969)) :
" 8. Whether the law relating to liguidated damages in, conhacts and,
' particularly, in leases, shoult] be revised (Cal. Stdts 1969, Res. Ch.
224}

9. Whetber the law rchtmr- to jeinder of causes of action should be
“revised (Cal, Stats, 1969, Res. Ch. 224; see also § CaL. L. RLVISIO\:
Coniar s RerorTs at 27 (19[]9))

"10. Whether the law relating to the I’lﬂ'llt of nonresident aliens lo in
herit should be revised (Cal Btats. 1969 Res. Ch. ‘274)

/. & Whether the law giving preference to certain types of actions or

. proceedings in settmo for hearing ov trial should be rev N.‘d {Cal,
Stats 1969, Res. Ch. 92&) S :

12. Whether the jury should be authorized to take a written
copy of the court's instructions into the jury room in
civil as well as cgiminal cases (Cal. Stats. 1955, Res.
Ch. 207, p. k207). -

6 See Becommendation and Study Relating to Taking Instructions

- to the Jury Room, 1 CAL, L. REVISION COMM'N REPORTS at C-l
{1957). For a legislative history of this recommendation,
see 2 CAL. L. REVISION COMM'N REPORTS, 1958 Report at 13
(1959). The recommended legislation was withdrawn by the
Commission for further study.

OTHER TOPJCS AUTHOR[?ED FOR STUDY

Thc Comnnssmn has not yet berrun the pleparatmn of a reeomnwnda—
tion on the topies listed below..

1. Whether the law respecting jurisdietion of courts in procecdings
- affecting the eustody of children should be revised (Cal. Siats. 1936,
Res. Ch. 42 p. 268; see also 1 Cav, L, Revisiow Coapr's REPORTS
. 1958 chort at 29 (1907))
“2. Whether the law relating to attachment, garmshment and property
- exempt from execution should be revised (Cal. Stats. 1957, Res. Ch.
202, p. 4589; see also 1 Cawn. L, Revision Codrae’ REPORTS, 1857
Repmt at 15 {1557)).
8. Whether the various sections of the Code of Civil Procedure re-
- lating to partition should be revised and whether the provisions of
the Cede of Civil Procedure relating to the confirmation of parti-
tion sales and the provisions of the Probate Code relating to the
- confirmation of sales of real property of estates of deceased persons
gshould be made uniform and, if not, whether there is need for
elarification as to which of them governs eonfirmation of private
judieial partition sales (Cal. Stats. 1930, Hes. Ch. 215, p. 5792; see
also Cal, Stais. 1956, Res. Ch. 42, p. 263; 1 Car. L, Revision
Coatr’n ReporTs, 1956 Report at 21 (1057)). .
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TOPICS CONTINUED ON CALENDAR FOR FURTHER STUDY

. On the following {opies, studies and recommendations relating to the
topic, or one or more aspects of the {opie, have been made. The topics
are continued on the Commission’™ Calendar for further study of rec-

. ommendations not enacted or for the study of additional aspecis of the

tople or new developments,

-1, Whether. an award of damages made to 2 married person in a per-
sonal injury action should be the separate property of such married
person (Cal. Btats. 1957, Res. Ch. 202, p. 45891

2 Whether the law relating to the dm,trme of mutuality of remedy in
suits for specific pelforma.nce should be revised (Ca] Stats. 1957,
Res. Ch, 202, p. 4589).2

8. Whether Velucle Code Scetion 17150 and 1c]ated statutes shoulﬁ be

revised (Cal. Stats. 1965, Res. Ch. 130, p. 5..,89 see also Cal. Stats.
1962, Res. Ch. 23, p. M) .2

-4, Whether the law relating to the rights of a good faith mmprover of
property belonging to another shou'ld be revised (Cal. Stats. 1957,
' Res. Ch. 202, p. 4589).4

5. Whether the law relating {o suit by and against partnerships and
other unineorporated associations should be revised and whether the
law relating to the liability of such assoclations and theixr members.

2 See Recommendotion end Study Releting to Whether Damages for Personal Injury
to ¢ Mavried Perpon Bhoxld ba Seperaie or Community Property, 8 Cav, 1.
Revision Coaafs Repokts 401 (1967). Yor a legislative history of this ree.
ommendation. see 8 CAL. L. REVISION Coma'S REVNORTS 1315 {1947).

Sce also Recommendntion Relating to Damages for Peraonal In;urren to o
Merried FPerson o3 Seporate or Coemmunily Preperiy, 8 Car, L, Hevisiox
Cozar'y Reronrs at 1385 (1967). For o lepislative bistory of this recommen-

) dation, see § Car. I. Revisiox Coypaid’w RerorTs at -18 {1909). The recom-
‘mended legislation was enacled. See Cal. 8tats. 1988, Chs. 457 and 458,

’See Recommendation and @ Btudy Reluting fo Muhmhty of Remcdies in Sulifs
for Specific Performance (September 1868), reprinted in O Carn. L, REvisrox
Coaxt's Rerorts 201 (106D). Tor a legislative histovy of thix recommendarion,
see 9 Carn. L. REvistoy Coaar'™> ReporTs 000 (1959). The recommended legis-

- lation was enacted. See Cal. Stats, 1969, Ch, 156.

'Bee Recommendotion and Stedy Releiing te Vehicle Cods Scotion 17150 end

, Beleted Sections, B Cat. L. Mevision Comu's Rurorts 601 {1967). For n

v legislative bistory of this recommendnbion, see 8 Carn. T, Revisioxy Coyne'x
I{r'Por'gs ]31;! {1967). Che recommended logislation was enacted, Scee Cal. Stats.
1967, Ch. 702

'See Recomnrendation ond Study Reloting o The Good Fcuth Improvar of Lend
Cicned by Another, 8 Carn. L. REvision Coyn’s RErorts 501 (1967). For &
legislative history of this. rer.'nmmendutmn, see § CAL. L. Revision Coaor's
ReporTs 1218 (1D67).

-Bee alzso Reconrmendation Relating 1o Impravcnm:rfs Mede in Good Faith

7pon Land Capned by Another, 8 Car, L. REviston Couy's Rerorts at 1373
(1967). For a legislotive history of this recommendation, see 9 Car. L. RE-
. VISION Coyn’N REPORTS at 19 (1960), The recommended le"lslatlon was en-
.acted Bee Cal. Stats, 1968 Ch. 150.

oy
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should be revised (Cal. Stats. 1966, Res. Ch. 9; see also Cal. Stats.
_ 1957, Res. Ch. 202, p, 4589) .5 :
C . 6. Whether the law relating to the escheat of property and the dis-
: ' ' _ position of unclaimed or abandomed property should be revised
(Cal. Stats, 1967, Res. Ch, 81; sce also Cal. Stats. 1956, Res. Ch.
42, p; 263) 0 , < . - .
, 7. Whether Seetion 1974 of the Code of Civil Procedure should be
repealed or vevised (Cal. Stats. 1958, Res, Ch. 61, p. 135).7
8. Whether the law relating to quasi-commmunity property and prop-
+  erty deseribed in Section 2015 of the Probate Code shounld be re-
7 wvised {Cal. Stats. 1966, Res. Ch, 9).8 - '
9. Whether the law relating to a power of appointinent should be re-
vised (Cal. Stats. 1965, Res. Ch, 130, p. 5269).9
10, Whether the law relating to the use of fictitious names should be
revised (Cal. Stats. 1957, Res. Ch, 202, p. 41589310 o

* Bee Recomnendation end Study Relefing to Suit By or Against an Usnincorporated
- Asseciation, B Car. Y. REVIsioN Coa's REPoRTS 901 (10067). For a legisla-
tive history of ihis reccommendation, see 8 Cat, L. Revisiox Coya'x ILzrouts
%}?1“13('}1967 ). The recommended legislation was enacted, Bee Cal. Stats, 1007,

See also Recommendetion Releting to Service of Precess on Unincorporafed
Associcfions, 8 CaL. L. Revision Coda's PBupokts at 1403 (1967). Foe a
legislative history of this recommendation, see 9 CaL, L. Revisiox CoMy'nN RE-
) rorrs at 15-10 (1968). The recommended legislatinu was enacted. Sce Cal
: A Stats. 1968, Ch, 132,

-~ " Bee Recemmendation Releling fo Eschee?, B CaLl. L. Bevisiox CoMM'N ReporTa
1001 (1967). For a legislative history of this recommendation, see § CaL. L,
Revision Cox's NREronTs at 16-18 {1965, dMost of the recommended legisla-
tion was epacted. See Cal. Stats. 1968, Ch. 247 (escheat of decedent’s estate)

and Ch. 356 {wnclaimed property not). .

{ 1 See Recommendation and Study Belating to Representations
C - a8 to the Credit of Third Persons and the Statute of
' Frauds [October 1969), reprinted in 9 CAL. L. REVISION
COMM'N REPORTS 901 (1969). This recommendation will be
submitted to the 1970 Legislature.

b See Mecowtmeendution aud stndy Reletivg to Wights of Nurviciug S mitxe in Prop-
erly {chm’rcd by Decedent While Domiciled Blagichere, 1 %Ar! L, RE\‘{;IOPN
(._?OMM ¥ REPORTS nt E-1 {1937). ¥or a Iegistative history of this recommenda-
tion, sce 2 Car. L. Revistox Coxnar's Rerours, 1958 Report at 13 {1059). The
recommended legislation was enncted. See Cnl, Stats, JY5T, Ch, 490. See Roee-
enmmendetion and Study Relating to Iater Vivos Maritel Property Rights in
. . ZTroperly Acquired While Dowmiciled Elserrhere, 3 CAL. Tn. REVISION Conars
n gflr:‘m}rs }%}sll-"}mgggy' l'l"or Iﬂi Iegislatg\'e h:iéjtggy of this recommendation, sec 4

- - .. REVISTOX 3x'N REvOoRTS 15 . The omendc zistati
wass nnatitcd.JSee Cal. f_:itats. lgﬁl. Ch. GEGF ) recommended ]cbjbl-mou
See also Cecononendition Relwting fo Quasi-Comnurnity  Preo erty  (June
56Dy, reprinted in % CaL. 1. REvisrox (‘3.\131':&' Ri‘.PUI:TSyUOD ilﬂﬁfi).(TEIis

recommendation will be sybmitted to the 1970 Legisiature, i

P Bee Recommendution and Ny felating to Porwers of dppaimtment (Oetobor
SA0BNY, reprinted in 9 (A L. BEVISWON Coald’s RiEDonTs S (1959, For a
ia_;mslaln-cmlz}is::il:i?‘.ﬂf ';.];iﬁ mmmmp“da]ﬁfn' see B Canl Lo REvision Coua's
- Rerokrs NGHY. The recommended legislation was enneted. Sce Cal. Stats,
Ihra ks 000 aned L was ensicted. See (n% Stats
» Bep {\’cco.-ufucmnm'on Beleting o Fretitions Riginess Names {October 1961}, re-
K_rmtﬂl in 9 Car, L. Kevigiox Coxa'y ReporTts 71 (1969Y, ¥or o legislative
ixtory of this recommendation, see ¥ Can. T. REVISIoY CoMM'S Reronts 00D
(1069). The recommended legislation was enancted. Ree Cal, Stats, 1060, (%, 114,
Bee_alsu Neconomendobion uni Niwdy Lelaling 15,733 Fictitious Business Noonot
S 5T (September 1M, reprinted in 9 Car. I, Revisiox Cosars IREronTs

601 (2069). Whix recommendaiion will be sulimitted to the 1970 Legisluture.
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- 1. Whether the law relating to additur and remitfitur should be re-

vised -(Cal. Btats, 1965, Ros. Ch. 130, p. 5289, see also Cal. Stats.

, 1957, Res. Ch. 202, p, 4589) n

2. W]mthcl Civil Code Section 715.8 (rule against per petmhes) shmﬂd
be revised or repealed {Cal. Stats. 1969, Res. Ch. 224, see also Y =
9 Cav. L. Revisiox Coarni’s Rurorts at 28 (1969)}

3. Whether the law relating to the rights and dutics attendant u}ion
termination or ahandonment of a lease should be revised (Cal. Stats,
1963, Res, Ch. 130, p. 92390 ; see also Cal. Stats. 19.:; Res. Cl, 202,
p. 458918

1 8op Recommendation and Stndy Releting to Additur, 8 (‘AL I. Rmsm\' Coang'y
Reports 601 (1967). For a legislative history of this reccmmendation, see 8
OAL. L. REVISIOX CoMAM'N BEPORTS 1‘%17 (1967). The remmmended lezislation
was engncted. See Cal. Stats. 1967, Ch.

Hee nlso Reconmmendniion Rc]’atmg to Additur and Rt‘lhi fitur (September
1068), reprinted in 9 Carn 1. Hevisiox Cowar's Berorts G3 (1969), For a
_legislative history of this reconunendation, see U Cat. T.. Revisiox Codrx
Reroers .- (1D}, The weenmmended legisladion was rmcml ‘-‘u.-p Cal, Sints,
1869, Ch. 11J

12 gee Recommendation end Study Relating to the "Vesting"
of Interests Under the Rule Against Perpetuities (Octo-
ber 1969), reprinted in 9 CAL. L. REVISION COMM'N
REPORTS 601 (1969). This recommendation will be sub-
mitted to the 1570 lLegislature.

\gﬁee Recostmendation and S‘furh Pr]’nhng io Abaudonument or Termivation of o
- Jease, 8 Cal. L. REvISTON Loxm x Reeowrs 701 (1967). For a legislative his-
- t((igs o}f 1this xceamnwndatwn. see § Cat. 1. Revistox Coalar's Reeonrs 1319

T
Bee alzo Recommendution Relefing to Real FProperty Lreases [Qctoher 1963),
reprinted in 9 Car. L, Revisrox Coad’'s ITeports 401 (1909). For a legislative
bistory of this recommendativn, sce 9 CaL, L. l-lnxam\ Coaal'~ BErORTS 000

Nt (196D,

-See also Recommendation Relating to Real Property
Leases (November 1969}, reprinted in 9 CAL. L. REVISION
comm*u REPORTS at 000 (1969).
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TOPICS TO BE DROPPED FROM CALENDAR OF TOPICS

STUDY RELATING TO SERVICE OF PROCESS BY PUBLICATION

Tn 1938, the Commission was anthorized {o make a stndy to determine
whether the Califernia statutes relating to service of process by publica-
_tion_should be revised.! The Commission reguesied authorily to make

—_— Y . . .
1 his study was authorized by Cal, Stats, 1935, Hes, Ch. 61 p. 135, For a descrin-

:iI"(}n}} of the topie, see 2 Car. L, Revistox Codac's Rerorts, 1935 Report at 18
0. - .

. this study beeause two United States Supreme Court deecisions—one '

" deeided in 1930 2 and the other in 1956 *—had placed new and substan-
= Multane v. Central Hanover Bnnl:.& Trust Co., 33!.) 1.8 306G (1930},

* Walker v. City of Hutchinson, 252 U9 112 (195647, —
tial constitutional limitations ou the servict of process by publication
in jndicial procerdings. The Commission concluded that a comprchen-

sive and detailed study was needed to make ecertain that all California’
statutory provisions which might be affeeted by the decisions were

examined and any necessary revisions made. - :

fThe Commission delared making such a study beéause the State Bar
decided to undertake a study that included this topic.® In 1066, the
.‘_s;;_.&‘}] Sy SBT. 757 (1966) ; 38 CAL S.B.T, 486 (19637 87 Car. S.B.T. 500
State Bar forwarded a proposed statute to ‘the Judicial Couneil for
joint study. The 1968 session of the Legislature enacted legislation
‘recommended by the State Bar and the Judicial Council.® The legisla-
— ) 4
& C'al. S¢atz, 1069, Ch, _f{_‘_fg.‘:ﬂ{- alsn Rericion of Title 5 fesmencing with Section

A3} of the Cadé of il Procedure Relniing to Jurisdietion and Rervice of
Process, 1969 Car. Jororetsan Courxern Revorr 31 {19468,

tion enacted by the 1969 Legislature is intended o provide a modern
law on jurisdiction and service of process. Accordingly, the Commission
_has concluded that no useful purpose would be served by the Commis-

sion’s making a study of service of process by publieation.
_STUDY RELATING TO THE SMALL CLAIMS COURT LAW

Tn 1957, the Conmission was autherized to make a study to determine
whether the Small Claims Court Taw showld be revised.® The Commis-

¢ This study was authorized by Cal. Bints 1057, Tes, Ch, 209, p. 4380, For o

doseription of the topie, see 1 CaL. I REvIS10X CoMarx RrrorTs, 1957 Report
at 16 (1957). - ’

‘sion regnested authority to make this stndy beeause it had received
. eommumications from judees in various parts of the state snecesting
that defeets and eaps existed in the Small Claims Cowrt Law. The
communications sngeested that a variéty of matfers merifed study,
including sueh matters as whether the monefary jurisdiction of the
small claims court shonld be ineveased and whether the plaintiff shounld
‘be permitted to appeal when the defendant prevailed on a eounter-
claim. Some—but far from all—of the aucstions which motivated the
Comunission to reguest avihority to study this topic have been dealt
~ with by the Legislature " or by the courts®
*¥or examnle. the inrisdictional limit was inerensed from $100 ta $150 in 1957,

from RIG0 to 8200 in 1961, aund from $200 to $300 in 1967, CarL Copr Crv.
4 Proc. § 117 (Weat Supp. 1063}, )

* For t'.‘:_mnr-h‘. SEaff v. Ruall Clajms Conrt for Los Awaeles Juddicial Thisl. of Tor
Angeles County, B8 Cpl2d 76, 435 .23 825, G5 (Cal. R HIRRLLES] hald
that. where the defendant recovered nn a counterelaim azainse the plaintiff, the
plaintiff was entitled to appeal to the Superior Court from the Judzment o the

connterelain, ) .
The Cormnission has concluded that any study of the Small (laims

Court Law shonld be a comprehensive one and that such a studr wonld
be a substantial undertaking. The Commission is now devotine sub-
stantially all ifs resources to two maior stutties—eondemnation law and
procedure and inverse condemnation-—and is unable to eoinmenee wprk
" on snother major stndy at this fime. Tt is likely that the Small Claims
Court Taw will receive continuine legislative attention.® Moveover, a

* A ranort vrepnred for the Assembly Cnmmitiee on Tufieiary in 1H60 e.mlzs'ﬂs‘-‘r[*r?‘ﬂmt
lerislntive hearings on the small rlnims eouris wenld bie worthwhite, 8en CGintp-
FARR, PROTLEMS IX THE ADITNISTRATION OF Jrsnce 1% Cartroryia D (1060,

revision of the Small Claims Court Taw wonld present noliey ouestions

eoneernine indicrial adininistration that would be appropriate for study
" by the Judicial Council. Aecardinelv. the Commission recommends that
--fhis topic be dropped from its agenda. - :
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TOPICS FOR FUTURE COWSIDERATICH
During the next few years, the Commission plans to devote its attention

5rimarily to condemnation law and inverse condemnation. Legislative commit-
tees have indicated that they wish theée topics to be given priority. Never-
theless, the Commission believes tﬁat it may have time to consider a few topics ;
that are relétively narréw in scope. -During recent years, the Commissibn has
submitted recommendations to the legislature on most of the suthorized toples o
of this type; work on the remsining ones is in progresé; So that the Commis- '
sion's agenda will include a reasonable balance of broad end narrow topics,

the dammission recommends that it be authorized to stwdy the two new topics

B ks b L R

described below. It also requests that the previous suthorization to study

inverse condemnation lew be expanded as indicated belawr. =

A study to determine whether the law relating to nonprofit corporations
should be revised -

The Corporatipns Code and special_provisions in & number of olher codes
authorize and regulate the incorporation and 0peratiag!?{ F?HQ?O?%FAFP;Ppté" -
ti(_ms: :1 However, the scheme has developed piecemeal amd, as noted recently,
"historically the orphan of gorporate law, nonprofit eorporations [have]

. suffered from undefiﬂed_and_éoﬁrly”articulated statutes governing fheir
.organization."a As an'exéﬁpie,Aéeétion.§002i6f-the Corporations Code provides
that the genersl busihess corporation law applies to momprofit corporations,

"except as to matters specificaliy othervise provided for." Thus, it would

sppear that the general corporation law relating to the issuance and handling

1. Bee generally Divisions 2 and 3 of Title 1 of the Corporations Code. Other
provisions are scattered throughout the codes. Sem, e.g., Agri. Code
§ 54002 (nonprofit agricultural associations); Edmc. Code §§ 2900k, 29005
(private educational institutions); Ins. Code § 21%96 (hospital corpora-
tion). :

2. Freface to Californis Nonprofi¢ Corporaticns (CaI. Cont. Ed. Bar 1969).

fa
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w snares should spply to nonprofit corporations, but the latier de not
3

distribute profits or nbrmally even issue stock. The situation is further
confused by piovisicns that incorporate the nonprofit corporation provisions
by reference, and thus reqguires reference first to the general nonprofit
~ecarporation law which in turn requires reference to the general business

corporation law.

Such confusion and ambiguity could be excused or, at least, ignored
> o
except that:

In recent decades nonprofit corporationulaﬁrhés'iaken on a new
importence. . . . - ‘

Honprofit corporations are no longer confined to the traditional
category of political, religious, or social endeavor but have expanded
to include community theaters, hospitals, thrift shops, conservation
clubs, ete. Moreover, the tax problems, the state and local laws
regulating fund-raising, ithe effect of various activities on the tax-
exempt stetus, the effects of reorganization or dissolution, and many
other problems are complex and diffiecult. Because of these ressons
nopprofit corporstion lav has recently geined a greaster vitality.

A study should, therefore, be made to detgrmine whether the law reliating to

nonprofitrcorpofations should be revised.

3 _See H. OLECK, NON-PROFIT canm*rmics, -ORGANIZATICONS, AND ASSOCIATIONS
§ 6 (24 ed. 1965).

" b, SBee Corp. Code § 12205 {provissons relating to nonprofit corporations
"apply to cooperative corporations formed under this part, except where
such provisions sre in conflict with those of this part®).

5. Preface to California Nonprofit Corporations (Cal. Cont. Ed. Bar 1969).

§. It is anticipated that such a study would lead to & comprehensive revi-
sion of the law relating to nonprofit corporations, and, in this
connection, the New York comprehensive Not~-For Profit Corporation Law
{effective September 1, 1970) and the Model Nonprofit Corporation Act,
drafted by the American Ber Association Comsittee on Corporate Laws,

_may provide some guidance. See ABA COMMITTEE ON CORPORATE LAWS,
MODEL NONPROFIT CORPORATION ACT {(1564).
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Studies of problems concerning procedures in civil aedions that would not
require a substantial amount of Cormission time @r resources o

Although certain areas of the law relating to cfwil procedure have
received congsiderable attention and have been subject o substantial

revigion in relatively reéent years\,itf. ’gther areas hawe not been reviewed

and bave remained essentially unchanged for almost ons hundred years.ﬁ'l’g’(

The Commission is frequently presented vith relatively marrow, simple

problems of civil practice, pleading and procedure batih in the course of

its work on other topics and through communicatiph_s Frarom judges and attorneys.
These problems would scarcely Jjustify separate aythorizations for study, but

the Commission believes that théy should be studied em a nonpriority basls

as time and resources permit. The Commission would, «©f course, request

separate authorization before undertaking the study @i any aspect of

practice, pleading, or procedure that would require @ substantial amount of

time or resources,

\'F For example, completely new provisions relating ten.depositions and
discovery, based largely on the Federal Rules of (Livil Procedure, were

enacted at the 1957 Regular Session of the Califanmia Leglslature.

Cal. Stats. 1957, Ch, 1904, § 3, p. 3322. See @UODE CIV. PROC. §§ 2016-

2036, Rules governing pretrial procedure were flirst promulgated by
the Judieial Council in 1957; mejor changes were: dopted in 1963, and

siggificant amendments were made in 1967. See @AIL, RULES OF CT., Rules

206-218.

8& . The code pleading system, introduced in Californis by the Practice Act,
had its origin in the New York Code of 1848 (knowm as the "Field Code")

and has seen relatively little change since its cepdification in 1872.

The existing rules can unfairly trap the unwary ar inexperienced. See,
e.g., Aronson & Co. v. Pearson, 199 Cal. 295, 2¥® P. 191 (1926}(denial

on the ground that “defendant haes no knowledge or :dinformation sufficient
to form a belief,"” does not directly deny for Jaokk of belief, is therefore
defective, and raises no issue); Connecticut Mut.. Tife Ins. Co. v. Most,
39 Cal. App.23d 634, 640, 103 P.2d4 1013, 1017 (19W®)(negative pregnant--

specific denial of ene admits all lesser includesd csums ). Yet, at the

same time, these rules can be easily circumvented by the skilled, although

often requiring pleadings that are both cumbersomse and meaningless,
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A study to determine whether the decisional, statutory, and constitutional
rules governing the 1iability of publirc entities for inverss condemna-
tion should be revised {including but not limited to liability for
damages resulting frem flood control projects) and whether the law
relating to the liability of private persons under similar circum-
stances should be revised

In 1965, the lLegislature directed the Iaw Revision Commission to
undertake & study to determine "whether the decisional, statutory, and
constitutional rules governing the liablliity of public entitles for inverse
condemnation should be revised, including but not limited to the liahility'
for inverse condemnation resulting from flood control projects."q Pursuant
to this directive, the Commission has initiated work, giving priority to
the water damage and interference with land stability aspecﬁs of inverse
condemnation. A research study has been preparedf3 and progress has been
made in preparing a recormendation relating to these areas of the law,

The Commission's study of inverse iiability discloses that, in the
past, the California courts have relied fregquently upon the rules of private
law in dealing wiéﬁ inverse condemnation liability.z! These rules in
certain situations appear unsatisfactory and éertain changes seem reguired.
However, such changes in the public sphere alome and the resultant differences

between the rules governing public and private activities could create

serious~problems.
For example, under existing law there appears to be no liability--
public or private--¥or the improvement of a natural stream channeles="

e%arrcwing,mdeepening, preventing absorption By 1ininé}£§§en though the

-

. Ccal, Stats. 1965, Res. Ch. 130, p. 5289.

/@. Bee Van Alstyne, Inverse Condemnation: Unintended Physical Damage,
20 Hastings L. J. 431 (1969). See also Van Alstyne, Statutory Modifica-
tion of Inverse Condemmation: The Scope of Legislative Power, 19 Stan.
L. Rev. 727 {1907); Van Alstyne, Modernizing Inverse Condemnation: A
legislative Prospectus, 18 Santa Clara Lawyer 1 (1007 ).

g}. See, e&.,2., Yan Alstyne, Inverse Condemnation: Unintended Physical Denage,
20 Hastings L. J. 431, U40-UL9 (19o9).
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improvement greatly increases the total volume or velocity of water directly

4

resuliing in downstream damage.’ This rule of nonliability may possibly
be unsatisfactory and is at least incthistent with the exiéting rule of
strict liability for the diversion of streanm waterslg To change the
rules of liability and immnity in the publlc area alone poses a variety
of problems. For example, can contribuéi;n for damages be secured where
public and private improvements combine to cause damage? Should liabllity
_be imposed or immunity be granted merely because a private improvement is
subsequently acquired by a public entity? The resolution of these problems
¥equires consideration of the law applicable to hoth privaterpersons and

" public entities. ‘ |

The Commission accordingly requests suthority to study those related

areas of the private law to determine whether changes .in the private area

&re necessary or desirzble in connection with revision of the law relating

{0 inverse condemnation.

~L3; See, e.g., Archer v. City of Ios Angeles, 19 Cal.2d 19, 119 P.2d 1 (1941);
San Gabriel Valley Country Club v. County of Los Angeles, 182 (al, 392,
1188 p. 554 (1920).

4&%/ See, e.g., Youngblood v. Los Angeles County Flood Control Dist., 56
>  --Cal2d 603, 364 p.2d 840, 15 Cal. Rptr. 904 (1961).
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REPORT ON STATUTES REPEALED BY IMPLICATION
OR MELD UNMCCNSTITUTIONAL
Seetion 10331 of the Government Code provides:

The Oommissioz'l shall recommend the express repeal of a'll stat-
utes repealed by implication, or held uneonstilutional by the Su-

preme Court of the State or the Supreme Court of the United
States. - ' .

. Itu.rsuant to this directive the Commission has made a study of the
deeisions of the Supreme Court of the United States and of the Su-
preme Cowrt of California handed down sinee the Commission’s last
Annual Report was prepared? It has the following 1o report:

(1) No decision of the Supreme Court of the United States or of
-the .Supyemp Court of Culifornia holding a statnte of this state repealed
by implication has been found. '

{2) No deci§ion of the Supreme Court of the United States holdiug
* .a statute of this state_uneonstitutional has been found.

{3) Three decisions of the Supreme Court.of California holding 7a )
statute of this state unconstitutional have been found,

Sections 478-504 of the Code of Civil Procedure authorized mesne
civil arrest and bail but formerly did not require that the defendant be

2 s
brought into court after his arrest or that he be notified of his rights.\/

3/
In In re Ha.rris}" it was held that the former procedure for mesne process

of civil arrest and bail did not provide the due process of law required
by the Fourteenth Amendment to the United States Constitution and Article
I, _géction 13, ‘of the California Constitution. Legislation intenied to

cor;ect‘ this defect in the mesne process of civil arrest and bail\/was

enacted at the 1969 Regular Session.

2
In Purdy & Fitzpatrick v. State,\/che California Supreme Court held

Labor Code Section 1850 and related sections unconstitutional. ILabor

\1/ This study has been carried through 71 Adv. Cal. 1168 (1969) and 89 S. .c:t.
2151 (1969).

\2/ Section 503 of the Code of Civil Procedure provided that the arrested
defendant could apply to the court at any time before trial or entry

of Judgment to vecate the arrest order or to reduce the mmount of
bail. :

\3/7 69 Adv. Cal. 503, Lb7 P.2d ihé, 72 Cal. Rptr. 341 .(1968).
\h/ Cal. Stats. 1969, Ch. 690.
- \5/ 71 Adv. Cal. 587, 456 P.2a 645, 79 cal. Rptr. 77 (1969).
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Code Sections 1850-185h4 grohibit the employment of eliens on public work

éxcept in special case;?\//

c: In People v. Belous}zgéwnal Code Section 274, as it read prior to a

1967 amendment,..was held unconstitutional. In 1967, Section 274 {the Cali-

fornia penal abortion statute) was amended, and Sections 25950-25954 (the
“fherapeutic Abortion Act") were added to the Health and Safety Code.

The 1967 legislation broadened the lawful grounds for obtaining an abortion.
The validity of Penal Code Section 274 as amended in 1967 was not determined

in the Belous case. ' . ' .

i o 6/ In view of Purdy & Fitzpatrick, Labor Code Sections 1940-1947 may also
S _be constitutionally suspect. These sections prohibit the employment
of en alien by a city, county, or depariment of the state.

\7/ 71 Adv. cal. 996, 458 P.2d 19%, 80 cal. Rptr. 354 (1969).

* RECOMMERDATIONS . Chandes
The Law Revision Commission respectfully recommends that the Leg- 10/ f ko mads

Jslature authorize the Commission to complcte its study of the topics .

listed as studies in progress on pages 20-24 of this Report, to study D el
_ the new topies listed on pages 25-28 of this Report, and to drop from its - e

calendar of topics the {opic listed on page 24 of this Report, R COOTS




REPORT OF ASSEMBLY COMMITTES ON JUDICTARY ON SENATE

8, 99, 104, AND 105

. N : / o
appErnIX P ) TR S N

In order to indicate more fully its intent with respect to Senate
Bills 98, 99, 104, and 105, the Assembly Committee on Judiciary
makes the followmo report:

Senate Bills 98 and 99 were introduced to effectuate. the Recom-
mendedion of the Califoruie Low Revision (ommission Relating to
Powers of Appointment (October 1968). The comments contained

under the various sections of Senate Bills 98 and 99 as set out in the.
- commission’s recommendation refleet the intent of the Assembly com-
- mittee in approving those bills.

Senate Bill 104 was introduced to effectuate the Recommendation
of the Cahfomm Lew Revision Commission Relating to Mutuality
of Remedies in Suits for Speeific Performancs (September 1968).
The comment under Senate Bill 104 as set out in the commission’s
recommendation reflects the intent of the Assembly committee in ap-
proving the bill.

Senate Bill 105 was introduced to effectunate the Recommendation

of the Oelifornia Lew Revision Commission Relofing fo Additur and

Remittitur (September 1968). The comment under Senate Bill 105
ag set out in the commission’s recommendation reflects the intent of

~the Assembly eommitiee in approving that bill.

BILLS | , / My

[Extract from Aésembl.y Journal for May 12, 1962 (1959 Regular Ses sion).] ({ ;l{(@
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98, 99, 104, AND 105

( [Extract from As'semb].},r Journal for May 12, 1959 (1959 Regular Bes sion}. ] (,; -L{GC-‘
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In order to indieate more fully its intemt with respect to Senate ]
Bills 98, 99, 104, and 103, the Assembly Committee on Judiciary i ) o
* malkes the follonmg report: f‘f
Senate Bills 98 and 99 were introduced to effectuate the Recom-
mendafion of the California Lew Eevision Commission Relating fo
! Powers of Appmntme'ﬂt (October 1968). The comments contamed
' under the various sections of Senate Bills 98 and 29 as set out in the.
- eommission’s recommendation reflect the intent of the Assembly com-
- gnittee in approving those bills. '
 Senate Bill 104 was introduced to effeétuate the Recommendation ,
af the C’ahfm*nm Law Revision Commission Relafing to Mutuality e
of Remedies in Buits for Specific Performance (September 1968) '
The comment under Senate Bill 104 as set out in the eommission’s
recommendation reflects the intent of the Assembly committee in ap-
proving the hill.
~ Benate Bill 105 was introduced to effectuate the Recommendation
of the California Low Revision Commission Reloting to Additur and
Remittitur (September 1968) The eomment under Senate Bill 1056
as set out in the eommission’s recommendation reflects the intent of
_the Assembly eommxttee in apprmnlg that blll




