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Memorandum 75-41 

Subject; Study 81 - Transfer of Out-of-State Trusts to California 

Attached to this memorandurr. is the recommendation relating to transfer 

of out-of. state trusts to California. This is a new topic which was originally 

brought to the attention of the Commission by one of the Commission's con-

sultants in private practice who found that there were no statutory guide-

lines for transfer of a trust 'Ihich was administered in another jurisdiction, 

and which the parties desired to transfer to California because of change of 

residence of the beneficiaries or other changed circumstances. 

The legislation preposed to deal with the problem is attached to the 

recommendation. It is suggested that a new article be added to the Probate 

Code which would provide a comprehensive procedure for dealing with requested 

transfers. Once transfer of the trust is approved by the court and a trustee 

appointed to deal with the property in California, it is proposed that the 

trust be administered with accordance with Article 2.5 (commencing with 

Section 1138) of the Probate Code. This would allow the court to supervise 

administration of these transferred trusts in the same manner that inter vivos 

and other trusts which are not under the control of the Probate Court are 

supervised. 

For the convenience of the Commission, there has been attached to this 

memorandum copies of Article 2.5 (commencing with Section 1138) of the Probate 

Code (Inter Vivos and Other Trusts) and Article 3 (commencing with Section 

1139)(Transfer to Another Jurisdiction). 

Respectfully submitted, 

Jo Anne Friedenthal 
Legal Counsel 
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EXHIBIT I 

-AllTICLE 2':; l"'TER VIVOS AND irrm:1I TIIUSTS tNEWl 

'l'rulIt defined. 
PetJtlon by trulJtee~ beaef1cluJ'1 or I'tmalndcnnan to superlor court; IrllUDda. 
Omen and di!cIeeo of court; other ~I'l' o<tlon. 
Venue; "prillclpal plaee of admlDlotratlou of tbe t .... t" ddlned. 
PetltloJl; .erltlcaY/ln : tiling : ""Dlenl& 
Dlamlooal of petltl.,.;": ,'<Junda. . 
IlettIDg petition for _ring: nollre of time Ind pt.",: po.Un~: molllD«: 

penonol dellvel'1; proof; l&w ro..,mln~ proreedlop. 
1188.1 Appointment of gnanllan ad litem: tbreatened eserel .. (If _"r 001 co ... 

terrOd upon trnatee: ""nl • .,1& of petition; moiling cop,. 
lllllL8 ao.trnatlon of tn.-. or eotrulilee: appointment of ........... r Iroat,..,. 
IIl18.9 Vaeuq \II trusteeoblp; appolntmeut of .11~.'"" trulll:ee. 
1118.10 Grollll4a for aJllll8,L . 
118&ll CImIuIatI", IJId DODeScloat .. _ ... 
1llI8.12 LIIIoIat" .. 1_ 
lt18.l8 AppIlcablUq of .rI1de. 

.... 1Ide 1,6 ...... &II BI<JU.1t'19. c, 841, 1'. lSU, I t, ~_. eff. Bqt. I, 
""'" _"" Jlllr I, It'll. 

I 11& Tnlt 4.' .... 
Aa -.I In tbIa alUcle, "truat" me.... a wrltlon YOlunta.,. ..xp..... UuE. wllb 

addItIOaI t~ wbetber created '" will or ot"", Ullin br .. U1 .. _ III enUreir 
~ or 10 be elltl"'ll ndmlnillteted In thl. stale. AI -.I In tid .. artIde, 
"trail" ..... _ _an a tn .. t .ubject to .... rt J!U)lrrl'lIk1n undrr Artlele I (....".. 
IIIP ....... with IleetloD 11201 of tbl. chapter or Cbapter 10 (eommenrJq wltll I!ectioo 
1'111) of ])IokIOil 1. a Tott.en tmlt. a bool..,.. t .... t whleb 10 laxed ••• partDoroillp 
or _UoD, aD lo_enl truot .IIbj ... t to "'lIUIaUOll ulldt'r the I ..... of thl. 
_ or d1 otber ju.ladletlon. a eommOD tnUllt",,,,, a _Ing trust, a doed of truot • 
• tn.rer 'In truBt lor purpuse Gf tIIult or enfoTCenK"nt of R eJalrn or right, a trult 
tor tIot prlm • .,. pu"- 0' 1'1111011 debts, ·dhldonds, In_. 0010<1 .. , W ..... pen-
"'_ or .... plo' .. beDetill of AD1 kind. on arranR'!"""'1 uDder Whlcb a pe....,n t •• 
aom_ or ...... w bolde, fo. allOther, 0 tr""t .ubject to .upenhllon of Ute A ttorDe7 
-.... 1IJIder Artl<1e 7 (comllleDdq wltb l!e<.~lon 12:Il10) of Chapter 6 0' Part 2 of 
Ill ........ 3 of TIlle 2 of the Government Cod. during till' period wb." no prlnto 
b.·neflcl.l" or ~m.uodetID.D has or JRa), ('lah... aD lnterett tberein:, »or a trust 
-'lu",1 e.em~, frOID ..,penl!llOll und., s.etlon 1215&'1 of the Go.erlUllllDt Code. 

I 1131.1 htlt... by !N .. IM, .... II.I.ry or " .. &1........ Ie .......... 1HIt; ...... ~. 
(al A tl'UlltOO, be_tlela." or rerualnl\enDam mill petltIOII tbo ouperlor _rt tor 

lD1 of the following po.,......: 
(1) Determining 10 wbum lbe properlf IIhall pa .. or be deUvel'l!d _ final 0' 

partial tenatnatlon of tile tmlll, to the extent .neh detenatnallon 1& DOt ........ adIItI 
II)' the tnllt InstrullN'llt. 

(21 SetUlq tbe ...... unto.nd _Iu, upoo tbe ur. of the _ 
I3J A"tberlzlq the tm""'" to ...... 1 wIdl_ 10 the _ wilen the _ Ia-

_ doH DOt p ..... lblt II\Icll addltlona. . 

(4) , .. truetIDK tbe tl'Ulltee. 
(5) ~ lb. tNlotee to _I~·bl. aeconato and report lola _ U tr8II8I 

ID a beneflela" or n'lllolnl\erman "'Ilea It .ppean that tile tr\IIIIee baa failed 10 
II11bmlt aD 0«0"011 ... and report wltilln 81) UTI after wrltletl req_ or • ..... 
tlet." or ..... IDde .... o and DO aeconntlng aod report 11 .. _ made wltld1l ",,, 
montbe pJ'e<IMIlq ... 11 reIt"".L 

Cd) G.antlng to the tru_ poweI'II not e~p"""'" oontalned In Ibe - 1-'" 
_10 the e&lODl proTl_ In l!ectloD ]120.2-

(1) Vldnl. dl .. "'tlng, or all""' ... )181- of COID)Il!DMIIoD to tile _ In 
1ICIOOI'<iaD(!C wIth _OD 2274 ~ tb. CI .. I Code. 
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(8) APJtO'ntiDJ: a trUl'lt("(', 

(Il) A<eeptlll& tbe ...,.lgnatiOlJ of a tn,.tee. 
(10, R"",ovlng a trullt«'. 
(11) Authorl.iOjl or dlreetlng removal of tio. "trullto· or _ of the _ to 

aDOther jurlAdlctlon pu,"",,,,t to tbe prOl'Wlure provided In A1'tIeIe 3 (<OIIIIDOIIdJIII 
with _ion 1139), Chapter 19. Division 3. 

02) DIrt'Cting too relief pro,-Illed In Reetlon 2219.1 of the CI,II <lode. 
(b) The terms ~)t R trust '81.lbJ(!C1 to tbl.8 article IDIl7 explt!88ly or bJ Ileee8I8.rJ 

impUcnUon JimU or elim\Pllt('lo fh~ IInthority of any ttlUltce, beDeflclarl. 1"eDIainde,.. 
.DUlD 01' other pel'MO'U to pct;1 Uon the court und<!or this artieh' tor any ODe or more 
ot tlle- pUrtN)Utll"mlZl1pra.ted In Kul.Hllvhdoo" (tt). . '-

I 143&.3 Venue; "prlnelpl' place of Idmitllstratlo. of the truatrt detlaed 
l'rot.'f!'C!tHOJ::H Iltl(h'r thht a:rt\clp :ohaU be conunellt'f'll in tn('" ~upc.~rlor t.'ourt (It t.br. 

county in Wl1kh ,~ 10(~IJ!Ill Uw prillf'iplll }llu(~ of ;ulmillAl'ltrl1tJon of the tru~t. A.A 
UMI..'CI. In thJs ~'t'llon, the "llriut'illlll llIJlN.~ ur n,lminh.rmUoti of 1ttl~ tnn~t" 19 1h<­
tru..ts.Wc·1 usual pll:ll"e of hu,<.;lIlPHK "'bert' 1hc dny-t-o-,lay rcoorlbl pertainlng to the 
trul::'t Ilre kept ur th(" trmt;Il'("lol "·~irl4..·IL('(· if h~ hn" no K\1ell plare of bthdnt'Hs. In the 
(~ of entnurtceN., too prlu("ipal Illl1t'C lIt' udullnisl ral ;UB j~ the mmnl plnl"1'" of hI1:;,l· 
nesa wbe-re 8uch rt"l'Ordl! :n1.~ lel'llt, uri 1t 110[lt', the 11~ua' l)l:l{'l.' of '1U~lnPM or IV-td· 
dpDte of fto.r of the cotnl~U"'M!l ll~ aJ(rl't'(l 111)(111 lIl" lhmn, IW, if nonc, the ~ount)' in 
wbicb 8Jl1'tnll~lC!C"rei!\hi&t of m,\inlains II plnf"'C of bu~IIII'tI~. 

t 1131.4 Petltton: y.rlfleall •• ; flUngi eOlt.ntl 
Eat'b pl'OC"N'dll1iIC undt'T' this nrU{'h' Mhon be rom"mehC1"d 11:'1' tmn~ n ,"erltlt'd p..-tIUuD 

wittch lhan trt.n1e tactR slll.wlnK that the (l('ltuon b~ ntHhori:l"'~' miller thl:!'! nrticle 
aDd the tenDs nf the trust, 

I 11.., Dlsml ... I.1 petlll .. ; grooad. 
TIle eourt mDy.Uausiu a pt~tltlun wbi.!Jl It al)Jll~11rS: 
(a, That th,· p~lng Is not n'osonably nl«,~nr'y for the' Ilruh'1..110n of tbe In· 

ten!sta of a trIJStt..'C: or lor the- IJrot.e<:tion :It tbe lntel'~H;' of bcnl~fki.r\{'111 or remoiD­
cIentfa; or 

(b) Tlkt nondisclosure of tilt> tt'I'tn8, auetl. manllg\!ln~~nt, and lutmi.n'~tratlon of 
the I~ 1I.1n the _IDte .... ls ollht> obJocta of the tn,.t . 

• ..... SelII •• ,.111111. lor boa.I ... loll .. of II ... and pi ... ; po,llo,; ... 111 .. ; 
_ ••• 'ollwel')'; ,rool; low .o •••• ln, p.ooMfings 

(.) ~ the filing of a petition pr.,ldod for In thla arUck>, the ,"'rk ol,all .. t 
the petI_ for bean,.. and .ball co_ a noU .. of tbe time runl place of heRring 
IIIenof to be pooted at the ""urt""""" of tbe county whe", 100 pro ... "",U .. , I. pendllllr 
at Jeut 80 da.Y1II before the date of the bearin" glvhl,,"tbt!' nan ... ot tbe tnndor. the 
_ of the petltlon.r, and the nature of too petition. relt'tTIDg tl ... roto for furtber 
partlelllan, and otaUIIII the time at Whlel1 the potltlon will 1>1> beard. 

At IIIat 3D da,. ~"'" lb. Ume ... t for tbe b •• rinK of tbe petltlo,_ the I",UtlOOICr 
IIaaD a~ notl.ee of tho tlm,! and p1a.ce of h('lorlng tru~reot to be malk-d to too 
na.t.e 01 tIM! tJ'uat when be iM not the petitlonl'r, to nny C"utrl&.<rtre not pMtUonl.luc. 
aDd to aU beat-ftdarieB and "~mlln(h!.J'tJ)Cn ur the- tru. ... t. iodll~Ullg all prrJltOllM hi 
belli, who DI&' partltlpate in the corpus or income of the trust. addreMta"tl to them 
at UIe1r reapect.1\'e otnees or ]"IfaCt'S of ~'sldeDtl', If known, nnd !f U(lt known ~U(')l 
DotIee lhan be- given A' tbe ("Ourt may l'N]ulre in the mannt~r llrovld ... -d io 1;ol:cthm 
fta.ao of the CocIC of ClYll1'rocOOure. 
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When 8. eotrustefo not pctitloll.i.ng, tt bcDf!fic'nry, or a rematndcrman, in l:!('f!41lTl or 
b7 eoUD8el, ha:,.l Hel'ved and rn .. o.d it Dotke- of apJK'8Tnnc>t' dln.'t1.ro to the peUtlltller 
(lr lrll c;ounscl In connection' with tli'P'~ Ilurtlculnr petiHon Hnd proceeding, Of' n 
written req"I'iSt for a cOP)' of tlu!' petition, Bnd gt"t'n lI11 uddrcH:i to wh:leb nottce~ or 
loeb eon may be sent or delhered. the ])P.tition(!T Mall C.RU~ a ~opy of the ~Utlou 
to be ant by man to such ootnl"tee or person or cotln",el within five dora after 
een1ee of ootice 01 BppplrallCe or receipt or such Tequct!t. 

PeraonaJ deUveqla the equivalent of malliny. 
Proof of the &lvlnl of noUce Ilnd of mailing Qr J)cl"Suual &'wlh·~'ry of a copy of tbc 

petition uall be made at 'the bC':lrlng. H it appears to ttw satiHfoetlou of tb(o (mIrt 
that the DOtice baa been glvcn u.s required, tbe court HhaH so fhill in Its o~r, and 
t.beorder. Whell, J{ becomes fIDa~.shall ~ l,(}~lc1uEl,,'e upon u1l1)("nJOn~. 

(b) ProceedJnp UDder this arUele shall be gnv('rned. Wh.pU(,Vl'l' poAldble. hy the 
prOrisloal of this artlclf', tmd wmn the pro-\'ls'on~ of thiN artid(lo tlo not nppt'Uf 
appU~ble, the prov-lsion~ or lJh'lslon ;t 'commencing with Section 3(0) 1;.1. .. 11 apply. 

(c) The court fur gO(l(I C"JlI;R(' may short('n tll(' time rcqull'E'd tOl" performBDce of 
Ilny act requirro by Lhia Sf'ctiQn. 

I 1\38.7 Appohttmlnt of luardlan Id litem; threaten •• extM' .. of pDwer not eon .. 
futed uptn truste., cont.als of p.tltlort; mailing oepy 

(a) At any ~tage of tl prOl""Peding und<>r thu--· article the court ma, .ppoiDt .. 
. guardlaD ad nWm to rcpr!~Nlt the illb.'t('st of I mluort an lacapacltated,. Ulllborn. or 
u......,rtalnt'd P<'rson. or a P<'l'8On whose Identity or add..,.. to nnlaloWD, It the 
court determ'tr,.. thot ""p .... nt.Uon ot the IDtel'l'Bl otherwise would be Inadequate. 
Where not pfN'hu1t'd by t"Onf1lct of Into£!n..'Sta. a guardian ad Utem mar be appolDted 
to represent S(!\"I'rol 1)II!MlOUS or i~,en!1Jts. 

(b) Wben j t aPI""" trom the l",Ullon that the tr •• tee oeekB or II to be ,hen 
InfitrueU01lfll to c'X~rciHl' a JlOwPr not cont4!rred upon him, tbe petltton Bhan lit forth 
the partleulano ot. and tbe n""" .. lty tor, the .etlon IIOtlgbt to be takeD. la a4d1tlon 
to lb. notleo "'1<111'<'11 by Section 1138.6, when the petttlon rel.tea to lbe exerd .. or 
a PD"'e1' not (''[Infern-a or. where tbe petltion rellte8 to determinlDl to ~ the 
I""pe~ .hall I'f\llI! or be dellven'<l upon tlnal or partin! termlnatlon of the trott. a cop,. of tiH! petition 811.£l11 bP. Rttaebed to, and mailed wJtb. copIes of the DOtke. 
D nd. at lcaIt 10 da,.s before the time I::Jpt for the hearing of the peUtiOIl. the Court 
IIr Judge- shall nppo1nt t1 lIuitah}p J>N1JOtt or lIoCl'8Ons wbo shin appear aDd act sa 
guanli!ln all lih'm of ItDY pel'Holi or ]>ersoDIiI of a designated eLul wbo are DOt 
ascertained (IT in beIng or wbo may become beneflclarlei or JI1&J' puUdpate 1111 the 
tnlst. . 

(d s.et!ono 313 and 313.~ ot the Oode of Civil Procedure shall nOt appIJ to lbe 
apiKl1n{.ment ot ok guardian ad litl"m under the lJro"'iBions of thIJI article. 

I 1138.8 Rlliinatfoa of trustee or Ct)truatI8; Ippolntment.f lucceatOr trult .. 
Unless otllli!'\\"hw (!-xpresal,. provIded ill tbe tnlst iDstrumeDt a t.z1v!tec or cotrustee 

rna,)' n'.u~.[J 8t f:LIIS time. ~hU'h ~lgnBtlon And the opJ,)Ulntment of • succeMOr 
[nu~t~ -shnll t~ t'ff('('lt'fl us provided In tile truFot Instrument.. If the trust ill8tru­
fnellt ja sileJlt .u. t.ru~tee may tile wltb t1 court B petition tendl'nDg his -resignation 
U-'i ~n<.tJ. I ruslN.' Bnd the court shall nt.Wllt Kuc-h reNlgnaUon making an, order ap­
pointing .t\ KUCl"(!:s8(}r trulitN' nnd othl"r urder which may be n{'ceuarr for the 
prese-nution of the f'Htllt·(-'. The HabHity of the reJoliglling truMtc<.l or the IUretica OR 
hhl hondo if' nn)', ~ht\tI not 1"1(' diHchara."t'tl, N'leRMf'd, or aft~ted in any maDnct b, 
rtlC' fL'SiI;.1011t.hlll j hilt ."lliJlU ('olllimIC IllltH the tTu~h."{! hftS delive-rt-ri all of the eata.l.te 
to the penl4lD wllom (h~ ('onrt ",hun appuint to re-t'f'i\"(! jt:. 

§ ,,38.9- Vacanc)' In trusteeship; appointment of IVteellor trustee 
Il II lrustl't~ of fi I rU!-it lo4Ul1jt'<"1 10 tht!ol tI11.1clt~ die'N, resign~. falls ur dccUDt'II to act, 

c#.nnot lit' identJth'd, ii' In(~lI[lahh' of lI.oL'ting fltr any ]1'nMn. or if! remo\,cd, or 8 
vaeall<'j' in tht' (ru:..:ll't'shiJ) 'S olh"'rwlsp ~:n,.II(~rl or ,·~h;tl'4. nnt.l tllP. t.rust instrument 
dot'N nut Jlrovi~{~ n liIt'lhod rot" :Q'I){)1tllhlg n ~'lCl't'.KflOr trustcc, tht~ l!Ourt shall lave 
the 1!!IWt'1' to aPfll.,,,·t. '~1 I rUHofp4' io fill til(' \·tH"ltiWr upon th(> pelition of t~e t:rultee 
ur"U!tYttnt' inb't"N;U'd in till' trust ,'.'.;;Utlf'. 
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l fl.la.IO GrO'J.nd~ ~or appeal 
An 'qu)('r.t LI~a)' ]1(' 1:LI~t'[I frulu tltt,V flnill ur.kr r)f dl'('fl't' made punmnnt to para­

grlt,J. ill, {:!I, (H. (fj.), ti), (i'll, '10i. In' (11) of :-;uhdivi:-:i'lll (.\1\ of ~e<'t.lon lIaB.l. or, 
rr~.m nil O!'(}I'r di"ml:-;:-linJ.,: till' petu ilJlI or """lying H 'IlIn: lIm t() J!srni~13 nndf>r &-.clhm 
, 1:-l.~,;"'j. 

I 1.38..11 CumulatlYi .nlS none-xcl •• h,. remtdle. 
The remedleR provldt'<l und"r (hil'l Rrtkh' :tl'(' ('umuh.tlvp Bnd DunexduBh'('-• 

• 113&12 Legl,IIII •• lltelt 
It JR the intc'nt of the' J,.p~b-tln1Hrt~ in N1A.eting this nrtit'le that tilt' a;lmini!l.fratJDD 

of trnsts !IInilj(!('t., to tills art,(cle proN''Ctl {,X(ll'tlltIolisly Ilud fn:(l lit JudicIal jnter~ 
YeDtiOD l5ubJed to the JurisdiNicHl tlf th~ COllrtS. of thl:-4 .... ~ah~ lUS Im'n'u,d pUl"!:U1not to 
thlfli artl<':le or otherwise lll\'oke'l Jnlt'SUllIlt to law. 

I 113& 13 Appllc •• lllly of I.tlele 

This artJcl~ ahall appl,t" to un Iru~ttf ('Tt'utt.d on or urtt.'r til .. operative date of till" 
artlde.. a.nd to any trust created prior tbl'r'Cto whleh by ibl t.erlllH or by amendment 
espre181y Dl.tik{'8 tbla article applicable tu lueb t1'UloIt. However, thlM artlcle lhall 
not appl1 to auy lrulJt the tel'tllS and proyt!;lon! of ll'hh::-ll c.kpreBl!&l, or by nel'euafl 
f~lIa.'tlon mali. thlIIartlc1e IruIPPU''Ilble to sucb tru.L 

ilia. 
11311. 
1139.1 
1139.2 
1139.3 

11311.4 
11311.5 
1139.8 
1139.7 

ARTICLE 3. '1'-lIANl!~'Elt 1'0 ANOTIlEH Jl'I:lSllICTJOX INt;\\,; 

AppUcu.t1on of artlde. 
Trftn.td(~r of phl"ce of adluin.istrAtioll till" &,,~ets. 
PeUtlon lor trallsft'r; contl'nUt. 
Notice and hearing; nuliCt' to lJehOmi UlllUl'd In IwtHiun :md at.lllrDl'.'· ,.:cl'!)" 

erul; op.,osltlcn. 
Ordtr; rcquJl't'rncnt:--, 
Mannp.r of transfer; l"OntHtloJU~; diw.chat;re of trustf'\', 
othor truBta; pro<roIlfn"". 
llcrulflelB17 deflo .... 

Arlie'" 3 100. ,,~tl«I by Sla/M.i971,.C. 958, p. 1869, ! D. 

'"38. ",plloilion 0' lrtltl. 
(a) Tbla article appliel to (1) B. tru~t oyer which jurlsdlction contlnucA .... Iler dhr 

trtbutloD, 88 provided 117 Section 1120; (2) a trust lJubj('et to Cbnpter 10 «('UrntOent" 
J .. wllb Section 115) of Dlvl!!lon 1; (3) a trust subject to ArUdo 2.5 (oOluDl,,"clog 
with I!eetloD 1138) of this chapter; and (4) any other tru.t t., whlcb Ihe pro,·I· 
M" of thtl!! article are made appUeable by IKllotute or trUl!lt instrument. 

(b) 1t.18 chapter shall not be construed. to p rt"'C'nt the tra ntd' .. ~r of tbe phl<.'e of 
admbdatratlon of I. truat or ot trust a~tl!l to another jur18dietioD in any C'8!:'-' 

wben JudJclal approvol of u tl'anafcr wue not rt'qulred Imd('r JOiW iu t·fft'ft im· 
_!atel, prior to the cUectfve date of till. article. 

(c) TJda al'tJe1e ahall Dot apply to oily pl'o~'ding Or a-cUon p!.:'luUng on the {~r~ 
fectlve date of thla BrtlcIe. 

I I t3l.' Trl •• 'er of ,lltll .f Idml"J,trIUOft or 6ueb 
All order mq be IDDide by the 81l)'ledor court for thE' trall.o;tt'r ot U.e phLC't! 01 

admIDlltraUon of a tmlt ()I'" the transfer ot Mille or all ot Ih(l- 8!o!st~t.'1 or fl I r UfOt 
to another jurladJcUon outside of California: {a) wbelf', nndl'r S.,,1.1{tn 11!.-,(1 of 
WI code, jori:I!NUctlon j~ retftlnetl o'V"'r Rlly tnl~t rrentcd 11f 111(' ,,·m of a non­
I'tI!IJlclent decedent, Whlcb will has ~Il I1fobutl'jJ lu tbf' stutc of bt~ ;'C(oIldcJlol ... 'C- pnd 
fL duly ,ppolnted, qualified and acting domklHnrr truste4! ba:-: e-nt~r('d opon SlId 
Ii'! ~ogaced In the admJDiatraUou of tlte same trust with respect to tbe .-c. auu­
ated In that .tate; or (b) w!>ere the trust"" or beoofleiarJ' 01 I trust to whlcb gjl 
article a),pUes desires to transfer tbe place of admln1atntlon of & trust to auodaer 
jtlrlJlldIrtloH outitJde of California, ualel8 the trust JnstrumeDt precludel tbe traDIt-­
ter t" tht' uhu,'('.ot administration to another JurlMlictlon outside of eaUtorDla. - ,- -

-L/--



I "39.2 Pltlllo. for trlufer; contenta 
A petition tot' an order nutborlzIlIl{ a. transfer may be tIled b.r the trustee or b7 

Il benet!("jaf'y of n trul:'lt.. Tbe peUtJon shall be verified and ahall llet forth: 
(1) The names" a~8 H nd p)are8 of 1'(!.'Cldcnce ot the trustee admiDl8terIRI" the 

trua;t In lhl~ Slall\ tbe lrust€'e, j:l{~lut!lng any domiclllary trustee. 'D the otber 
jUTifOliiction to wbom admlub;tratio:n of the trUBl or sueh tMJllt II8IIet8 wID be tra.D»­
tern':t.l, nnd all persons wllo Are 1ntere~led In the t.rll8t 88 benetld.aiea. .. far as 
known to Pl'titinner. ' 

(2) Whetlll'r t1u~ trul!ltt~ iu the otber jurisdiction has agreed to aceept the trut. 
[f be ha.N. the B.C(;cptance Of a true r..'OPY shall be attached as an exhtblt to tbe 
l.etit1(1u~ or ot.herwise- fll(~d. wIth tbe-court. > • 

(3) A statement or the cliarDeter, condltlon, lorotlon .nd value of the propert)" 
('QlnPrising tbe a:inCUI 8O:ugbt to be troT18ferroo. 

(4} A hren('rnl Rtul('nHmt of the quaU!ll'RlionK or tlJe trustee wbo win admlDkIteI' 
th~ trllKt in thf1 (lthl'r jllri.:-:dhrtJon; th(' UI1l0tmt of hIs bolItt.lf IlnYj the aature and 
'-nill" ot tb(> as~ts of any trust ot the decedent or tru8ltor under hili .dm1Dl. 
lratmn in the ol.her jurl'Nrii('rlon; and thf' nome of the court, Jt any. bavtul juri. 
dittiflll of f;lWh trll~' or uf biH aCl"OUllt~ or tn wbleb a }lroceedlng IIlSl be had, 
with n'8p.1!'Ct to admtnhitrlltion of tbe trust or tht' tnJl:Iotee's aecoUDts. 

(:J) Whet.lu~r tlJ.cre is tUly pending -chon action In thlK tKate aptDilt the- trulltee-. 
(6) A ... tau-mt'TU of the r~·u.80n!>i tor th<' trnnstcr, 

I 1131.3 N<it ..... d h ........ ootl .. Ie _.1 ..... II ,.tHl ....... .-,. .... ,..; .,pelru.. .., 
Upon the flUDj( of ouch petition the clerk aball lOt l1li _ 10. ....,.". ... 

abalI III •• notice of ouch _.Ialf U PTO.lded In l!eetIoa 1200 of ~ eodI at ..... 
30 dQa before tile time oet for tbe bel.lul of !be peIIt10L Pell_. It __ 
30 ...,. prior to !be time 10 lOt tor bearing, .ball CII_ to be maUetl to .... of 
!be penons named In tile petition, .t !belr rftpectlve ~ of:reold ] tIIeteIII 
otated, a """t of IP.IOb DOUce. It !be tnaot 1 •• aI.,.. or IlUl¥IIIYOlve a ebultUIe 
tnIIt. .....- or deYl .. of the r.ba.1ICIIer lpedlIeeI In I!ed:IoII 328. • <opt of a.' -
II ..... 11 be mall<:d to or .... eel upon lbe atlorne, """eral It leut 20' daJa .. 
to ... tile _rlDC- AIIJ pel'llOD I.terested In tile InI8t, olIM. I. -. IIeDe!k!IIIl'7 
or <III!I~ may appear Iud file written grouDda In oppooItioa thereto. 

I llla.4 Or'.r, ..... 1 ...... 1. 
Tbe court mllJ', In It. dl..,,,,Uon, I!l'ant tbe petltlon ODd order the ~ to _ 

tI!r the' tru81. ..... 18 or to <ban"" the place of admlDlotraUou to the adler jIIIW­
dletlon, It, after hearIDr, It .ppear. to lbe court: 

(I) ft.t the t.onater of lb. tnlSt .... 18 to n trustee In BD<>tIIer JvIodicttoa, 
Of' that the h'nnstcr of thl:' plaec- of admlnl&tratioo of the truBt to another ,an. 
fUct.io~ would fncJUtare the eeonomfcal uml convenient admlllllltn,t1on 01 the trait 
and promote tbo bel<t InWn!l!18 of Ib,' tn .. t aDd 'hoS<' 10"'_ therel ... 

(:I) 1'114t th" SUb.tlUltlfl' rights of ''''''dents M !hIll .tate will DOt be ID8ter1l1llT 
!dfeoted 1JI."oby. 

(3) 'l'IIat tra .. fer will DOt violate tbe 10I'11III of l1li truet. 
(4) '1'IIat any new trualee, to whom tbe tro.t ._ are 10 be traDlferree!, II qual· 
l~ ~ a~ to. ~~~ll:l~,,!! til£> ~~.LMt_ or ~1J('11 nA!ehl upon the .. me tI'uIt& 

I 1139.5 Minner of tran.flr; tolutulon~; dJ~c:h.argll 1)1 1r~stol! 

It a tr.nliItt~r Is ort.l('n~, JIlt' (.'Ol1rt IIIU . .\" diN.'f't llJ(' IIWrul('l' III tran~fpr Ullil 11U~' 
Booh tenniS and conulU"Jt~ H.'~ m;t.)' 1)(' juz;.r. juel1Hling hut IIHI. by flmitallOJJ, an'. 
quirement for the SUlml1tUtlOR or a Z;:U('l'('N'iUr tnt!oltee iu UIly ]k'mlin~ litigation 1n 
tbls .state. The ddtvery In ;IC'roN:III(,{' \vith Ihe ol'dt'r ut' Hu' ('lInN js a tnll dhs. 
<'barge of tlu~ truatee I~ ",IHUtlo til oil prOIM'rty t'mbrawd in 'hL..' m'dt!r. 
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I U38.6 Other tr""'j proc_dlng, 
III the case of trusts !lot tmbj('d to ChnNer 111 {vilUL;llrllr'in~ ";itA S .... ·Uon 115) 

of Division J. or Arti{'lc 1 «('omml'nclng with H!'ctlUll l1~'O) jlr Article !!.5 (f'01U~ 
meDclng with 8e<:tlOD 1138) of this chapt("l'. It pru('\l('{lin~ piJNUant to lhl~ urtlcte 
sball be oolnlDL'nced tD the l!IllPl"rior court or tbr e(lunty ill \"'.bleb 18 lo(',Hl"fl . he pf'lilt-­
dpaJ: pla(!e of admlalBtraUon of tJ,{' tru"t... ftM df'f'lnPfI in Snction l1:l.\",:i. unle. the 
.statute pro.,iding tor the proct>eding otherw.l:se pro"Jdel!l . . ~ .. . _. 

I 11311.7 Be •• "eI • ..,. d."nod 
For the purposes of tbla arUele, belletlclary mean!; all peTijonB In heine wbo Hball 

~~ .~.,. }Nlr~("IJlft~ _ill tbe corpus o,~· Ineorue or the trust. 
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it81 6/9/75 

ttECOl-lH£NDATlON 

relating to 

TRANSFER OF OUT-OF-STATE TRUSTS TO CALIFORNIA 

The increasing mobility of individuals and the expansion of invest­

ment of assets of trusts in different jurisdictions has created some 

problems with regard to the proper and most convenient place for admini­

stration of trusts involving present California residents or property 

now locsted in California. In recognition of the need to change the 

place of administration in appropriate cases, a number of states have 

enacted legislation authorizing transfer of a locally administered trust 
1 to another state. For example, California, which previously had per-

. 2 
mitted such transfer only in very limited situations, in 1971 enacted 

Probate Code Sections 1139-1139.73 to give superior courts discretion to 

ordar the transfer of trusts or assets of truats from California to 

another jurisdiction upon a finding that: (1) the transfer will facil­

itate the economical and convenient administra.ti.on of the trust. and 

promGte the best interests of the trust and those interested therein, 

(2) the substantial rights of residents of this state will tlDt be 

materially affected thereby, (3) the transferwil! not violste the 

terms of the trust, and (4) any new trustee, to whom the trust assets 
4 will be transferred, is qualified and able to administer the trust. 

The legislation in other ststes ususlly allows transfer when the 

beneficiaries reside in the state to which transfer is to be made. 

Typically, the statutes require that, prior to the transfer, the court 

1. See, e.g., Ky. Rev. Stat. § 386.170; ~~ss. Gen. Laws, Ch. 206, § 29 
(1955); Hich. Stat. Ann. H 27.3178(364), 27.3178(365) (1962); N.C. 
Gen. Stat. §§ 36-6 through 36-8 (1966); Va. Code Ann. § 26-64 
(1969); Wis. Stat. Ann. § 701.23 (1974). 

2. Prob. Code §§ 1132-1136 (Cal. Stats. 1953, Ch. 350)(repealec\). 
This procedure permitted transfer to another jurisdiction of trusts 
created by a nonresident decedent which consisted of sssets of less 
than $7,500 under the jurisdiction of the California court. 

3. Cal. Stats. 1971, Ch. 958, § 9. 

4. Prob. Code § 1139.4. 
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in the jurisdiction to which transfer is to be made appoint a qualified 

trustee with the requisite bond to administer the trust in the trans­
S feree state. 

The problem in California is the lack of concomitant legislation 

providing a specific procedure for the acceptance of a transfer to this 

state of a trust which has been under the supervision of a court in 

another jurisdiction. Although there have been some cases in which 

California probate courts have actually accepted such a transfer, it is 

not at all clear what procedures should be used to effectuate such 
6 transfers or in which court jurisdiction should lie. Since California 

residents are often beneficiaries of trusts originally established sud 

administered elsewhere, it would seem beneficial for California to adopt 

a specific procedure to provide for acceptance of transfer of an out-of-
7 state trust when it is in the best interest of the parties. 

In 1970, the Legislature adopted a comprehensive procedure for the 

administration of a variety of written voluntary express trusts which do 

not fall within the 

administration of a 

scope of the probate 
8 

decedent's estate. 

court as ancillary to the 

Under this procedure, a trustee, 

beneficiary, or remainderman may petition the superior court for a broad 

array of purposes which encompass 
9 over administration of a trust. 

all matters dealing with supervision 

This procedure is ideally suited for 

the administration of trusts transferred to this state from other juris­

dictions. 

5. See statutes cited in note 1 supra. See generally 5 A. Scott, ~ 
Law of Trusts § 613 (3d ed. 1967). 

6. 3 N. Condee, California Practice, Probate Court Practice § 1850 (2d 
ed. 1964). 

7. See Condee, ~ cit., supra note 2; Restatement of Conflict of Law 
§ 271, Comment £. 

8. Prob. Code .§ 1138-1138.13. The courts had held that the probate 
court had no general equity jurisdiction for the administration of 
trusts which had not come to the probate court as part of the 
administration of an estate. See Wells Fargo Bank v. Superior 
Court, 32 Cal.2d I, 193 P.Zd 721 (1948); Gillette v. Gillette, 122 
Cal. App. 640, 10 P.2d 760 (1932). The need for this legislation 
providing for a procedure for administration of the large number of 
trusts which do not come within Probate Code Section 1120 was 
clearly pointed out in Wile, Judicial Assistance ~ Administration 
of California Trusts, 14 Stan. L. Rev. 321 (1961). 

9. Prob. Code i 1138.1. 
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In view of the need for a specific procedure to facilitate transfer 

of trusts administered in other jurisdictions to this state, the Commis­

sion recommends the adoption of legislation with the followine features: 

(1) A trustee or beneficiary of a trust subject to continuing 

supervision of administr~tion in a jurisdiction outside of California 

may petition the superior court for 

of administration to California and 

the trust in California. 

an order accepting transfer of place 
10 appointing a trustee to administer 

(2) The court may, in its discretion, grant the petition upon a 

finding that: (a) the transfer will facilitate the economical and con­

venient administration of the trust and promote the best interests of 

the trust and those interested therein, (b) the substantial rights of 

residents of California will not be affected thereby, (c) the transfer 

will not violate the terms of the trust, (d) the trustee to be appointed 

to administer the trust in California is willing and able to serve, and 

(e) the court in the jurisdiction transferring administration has ap­

proved the transfer. 

(3) When appropriate to facilitate transfer from another jurisdic­

tion, the California court may issue a conditional order prior to ap­

proval of the transfer, appointing a trustee to administer the trust in 

California and indicating that, upon issuance of the order of transfer 

by the court having jurisdiction over the administration, the transfer 

to California will be approved. 

10. In most cases where trust administration is transferred from an­
other jurisdiction to California, the trustee or a newly appointed 
trustee will be a resident of California. One important reason for 
a transfer is to relieve the trustee in the original jurisdiction 
from the onerous obligations of administering a trust when the 
assets of the beneficiaries are located in another state. Except 
for the restriction on foreign corporations other than national 
banks servine as trustees in California (Fin. Code § 1503), there 
is no requirement that a trustee be a California resident. See 7 
B. Witkin, Summary of California Law, Trusts ~ 30 (dth ed. 1974); 
Restatement (Second) of Trusts § 94 (19 ); see also J. Cohan, 
Drafting California Irrevocable ~ Vivos Trusts § 14.31 (Cal. 
Cont. Ed. Bar 1973). If a trustee appointed in another state is 
qualified, willing, and able to administer the trust in California, 
the court should have discretion to permit the trustee to admini­
ster the trust in California subject to bonding and other statutory 
requirements. Civil Code Section 1018 requires a nonresident 
fiduciary to appoint an agent for service for tax purposes. 
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(4) Upon transfer to California, the trust will be administered in 

accordance with Article 2.5 (commencing with Section 1138) of Chapter 19 

of the Probate Code. 

(5) Venue for supervision of administration shall be in the "prin­

cipal place of administration of the trust" as defined in Probate Code 

Section 1138.3. If the court in its discretion appoints as trustee a 

natural person who is not a resident of California, venue for super­

vision of administration may be in the superior court in a county where 

either one of the beneficiaries rQsides or where a substantial portion 

of the assets of the trust are or will be located. 

The Commission's recommendation would be effectuated by enactment 

of the following measure: 

An act to amend Sections 1138 and 1138.3 of, and to add Article 4 

(commencing with Section 1139.10) to, the Probate Code, relating to 

transfer of out-of-state trusts to California. 

The people of the State of California do enact ~ follows: 

043/158 
§ 1138. "Trust" defined 

SECTION 1. Section 1138 of the Probate Code is amended to read: 

1138. As used in this article, "trust" means a written voluntary 

express trust, with additions thereto, whether created by will or other 

than by will which is entirely administered or to be entirely admini­

stered in this state ~ administration of which is transferred E£ this 

state pursuant to Article i (commencing with Section 1139.10) of this 

chapter As used in this article, "trust" does not mean a trust sub-

ject to court supervision under Article 1 (commencing with Section 1]20) 

of this chapter or Chapter 10 (commencing with Section 175) of Division 1, 

a Totten trust, a business trust «hich is taxed as a partnership or cor­

poration, an investment trust subject to regulation under the laws of 

this state or any other jurisdiction, a common trust fund, a voting 
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trust, a deed ~f trust, a transfer in trust for purpose of suit or 

enforcement of a claim or right, a trust for the primary purpose of 

paying debts, dividends, interest, salaries, wages, pensions, or em-

ployee benefits of any kind, an arrangement under which a person is a 

nominee or escrow holder for another, a trust subject to supervision of 

the Attorney General under Article 7 (commencing with Section 12580) of 

Chapter 6 of Part 2 of Division 3 of Title 2 of the Government Code 

during the period when no private beneficiary or remainderman has or may 

claim an interest therein, nor a trust declared exempt from supervision 

under Section 12583 of the Government Code. 

Comment. Section 1138 is amended to include within the definition 

of trusts to be administered in accordance with the provisions of this 

article any trust transferred to this state from another jurisdiction 

under the prOVisions of Article 4 (commencing with Section 1139.10). 

§ 1138.3. Venue; "principal place of administration of the 
trust" defined 

043/159 

SEC. 2. Section 1138.3 of the Probate Code is amended to read: 

113~.3. (a) Proceedings under this article shall be commenced in 

the superior court of the county in which is located the principal place 

of administration of the trust. 

(b) As used in this section, the "principal place of administration 

of the trus t;' is ~he : 

(I) The trustee's usual place of business where the day-to-day 

records pertaining to the trust are kept or the trustee's residence if 

he has no such place of business. 

(2) In the case of cotrustees, the principal place of administra-

tion is the usual place of business where such records are kept, or, if 

none, the usual place of business or residence of any of the cotrustees 
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as agreed upon by them, or, if none, the county in which any trustee 

resides or maintains a place of business. 

(c) In the ~ of !!. trust transferred ~ this state from another 

jurisdiction for purposes of administration in this ~ pursuant to 

Article ~ (commencing with Section 1139.10), proceedings under this 

article shall be commenced in the superior court of the county described 

in Section 1139.11. 

Comment. Section 1133.3(c) makes the proper venue for trusts trans­

ferred to California from another jurisdiction pursuant to Article 4 the 

same as the venue for filing the petition under Section 1139.11. If a 

California resident is appointed as trustee by the court, venue is 

determined on the basis of "prinCipal place of administration of the 

trust" as defined in paragraphs (l) and (2) of subdivision (b). If the 

trustee is a nonreSident, venue is proper in the county where either any 

beneficiary resides or where a substantial portion of the assets are or 

will be located. See Sec tion 1139.11. 

043/160 
§§ 1139.10-1139.16 (added) 

SEC. 3. Article 4 (commencing with Section 1139.10) is added to 

Chapter 19 of Oivision 3 of the Probate Code, to read: 

Article 4. Transfer From Another Jurisdiction 

§ 1139.10. Application of article 

1139.10. (a) This article applies to any written voluntary express 

trust or portion thereof, whether created by will or otherwise, subject 

to continuing administration by a court in another jurisdiction outside 

of this state when transfer of place of administration to this state is 

sought. 
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(b) Tilis chapter shall not be construed to prevent transfer of the 

place of administration of a trust or of trust assets to this state from 

another jurisdiction in any case where judicial approval of the transfer 

was not required under the law in effect imtlediately prior to the ef­

fective date of this article. 

Comment. Section 1139.1v makes Sections 1139.10-1139.16 applicable 

to the transfer of the place of administration to California of trusts 

administered in another jurisdiction outside of California. This pro­

cedure applies to trusts administered in foreign countries as well as 

those administered in sister states. Subdivision (b) makes clear that 

the enactment of these sections is not intended to prevent transfer in 

those cases in which approval was not previously considered necessary , 
e.g., where the court in the other jurisdiction did not require the 

consent of the California court or appointment of a trustee to serve in 

California prior to permitting transfer 

405/814 
~ 1139.11. Petition for transfer; venue 

1139.11. A petition for an order accepting transfer of place of 

administration of a trust from another jurisdiction to this state nay be 

filed by the trustee or a beneficiary of the trust in the superior court 

of any county where: 

(a) Any beneficiary of the trust resides; 

(b) A substantial portion of the assets of the trust are located or 

will be located; or 

(c) If a resident of this state is to be appointed as trustee, the 

peti tion shall be filed where the proposed "principal place of administra­

tion of the trust" (as defined by paragraphs (1) and (2) of subdivision 

(b) of Section 1138.3 of the Probate Code) is located. 
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Comment. Section 1139.11 sets out the venue for a petition for an 

order accepting transfer of place of administration of a trust from 

another jurisdiction to this state. If the trustee to be appointed by 

the court to administer the trust is a nonresident, venue is proper in 

the county where either any beneficiary resides or where a substantial 

portion of the assets are or will be located. If a California resident 

is to be appointed trustee by the court, venue is determined on the 

basis of a "principal place of administration of the trust" as defined 

in paragraphs (1) and (2) of subdivision (b) of Section 1138.3. Venue 

is the same for filing the petition as for administration of the trust. 

See Section 113B.3. 

043/161 
§ 1139.12. Contents of petition 

1139.12. The petition shall be under oath and shall set forth: 

(a) The names, ages, and places of residence of: 

(1) The trustees administering the trust in the other jurisdiction. 

(2) The proposed trustee to whom administration of the trust in 

this state will be transferred. 

(3) All persons who are interested in the trust as beneficiaries as 

far as known to petitioner. 

(b) Whether a petition or appropriate request for transfer of place 

of administration of the trust to this state which complies with the 

procedural requirements of the court in the jurisdiction outside of this 

state where the trust is administered has been filed with the court in 

the other jurisdiction and the status of such petition. 

(c) Whether the trustee proposed to administer the trust in this 

state has agreed to accept the trust and to the change of place of 

administration. If the trustee has agreed to accept the trust and to 
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the change of place of administration, the acceptance shall be attached 

as an exhibit to the petition or otherwise filed with the court. 

(d) A ~eneral statement of the qualification of the trustee who 

will administer the trust in this state and the amount of fiduciary bond 

to be requested, if any. 

(e) A copy of the trust instrument or a statement of the terms of 

the trust instrument. 

(f) A statement of the character, condition, location, and value of 

the property comprising the assets of the trust. 

(g) A statement of the reasons for the transfer. 

Comment. Section 1139.12 sets out the requirements for a petition 

for an order authorizing transfer of a trust from another jurisdiction 

to California. The information to be included in the petition will 

inform the court on the q~estions of identification of interested parties, the 

terms of the trust instrument and assets of the trust, the satisfaction 

of requirements for transfer in the other jurisdiction, and the reason 

for the requested transfer. The section is patterned after Probate Code 

Section 1139.2. 

It should be noted that a foreign corporation other than a national 

banking association authorized to conduct trust business in this state 

cannot act as trustee in California. Fin. Code 5 1503. 

043/162 
• 1139.13. Notice and hearing 

1139.13. (a) Upon the filing of the petition, the clerk shall set 

the petition for hearing, shall give notice of the hearing as provided 

in Section 1200 at least 30 days before the time set for the hearing, 

and shall cause to be mailed to each of the persons named in the peti-

tion, at their respective places of residence therein stated, a copy of 

such notice. 

-9-



(b) If the trust involves or may involve a charitable trust, be­

quest, or devise of the character specified in Section 328, a copy of 

the notice shall be mailed to or served upon the Attorney General at 

least 20 days before the hearing. 

(c) The court for good cause may shorten the time required for 

performance of any act required by this section. 

(d) Any person interested in the trust, either as trustee, bene­

ficiary, or otherwise, may appear and file written grounds in opposition 

to the petition. 

Comment. Section 1139.13 is based upon Section 1139.3. The sec­

tion sets out the method and time limitations for notification of the 

hearing. Subdivision (d) allows any interested party to appear and file 

written opposition to the petition. 

043/164 
~ 1139.14. Order accepting transfer and appOinting trustee 

1139.14. The court may, in its discretion, grant the petition and 

issue an order accepting transfer of place of administration of the 

trust from another jurisdiction to this state, to be administered in 

accordance with Article 2.5 (comlJencing with Section 1138), appoint a 

trustee to administer the trust in this state, and require the trustee 

to post appropriate bond, if necessary, if after hearing the court 

determines aU of the foUm,ing: 

(a) The transfer of place of administration of the trust to this 

state from the other jurisdiction will facilitate the economical and 

convenient administration of the trust and promote the best interests of 

the trust and those interested therein. 

(b) The subtantial rights of residents of this state will not be 

materially affected by the transfer. 
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(c) Transfer will not violate the terms of the trust. 

(d) The trustee appointed by the court to administer the trust in 

this state is qualified, willing, and able to administer the trust. 

Comment. Section 1139.14 gives the court discretion to transfer 

place of administration of a trust from another jurisdiction to this 

state provided that the court having jurisdiction has approved the 

transfer. The provisions of Article 2.5 (commencing with Section 1138) 

govern administration of trusts transferred under this article. 

§ 1139.15. Conditional order acceptIng transfer of place of 
administration 

043/166 

1139. 15. !o1hen appropriate to facilitate transfer of place of 

administration of a trust subject to continuing administration in 

another jurisdiction, the court may issue a conditional order appointing 

a trustee to administer the trust in this state and indicating that 

transfer of place of administration to this state will be accepted if 

transfer is approved by the appropriate court of the other jurisdiction. 

Comment. Section 1139.15 provides a method whereby the California 

court can indicate its willingness to accept jurisdiction over a trust 

presently administered in another jurisdiction where the law of the 

other jurisdiction requires appointment of a trustee in the proposed new 

place of administration prior to approving transfer. See, ~ llass. 

Gen. Laws, Ch. 206, § 29 (1955); N.C. Gen. Stat. §§ 36-6 through 36-8 

(1966); see Recommendation Relating!£ Transfer of Out-of-State Trusts 

!£ California, 13 Cal. L. Revision Comm'n Reports 0000 (1976). 
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043/167 
§ 1139.16. "Beneficiary'· defined 

1139.16. For purposes of this article, "beneficiary'; means all 

persons in being who shall or may participate in the corpus or income of 

the trust. 

Comment. Section 1139.16 is the same as Section 1139.7. It elimi­

nates the requirement of appointment of a representative for unborn 

beneficiaries. 
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