9/16/75
Memorandum T75-59

Subject: Annual Report

Attached to this memorandum is a2 draft of the Annual Report for the year
1975. The portion of the report relating to unconstitutional and impliedly

repealed statutes is covered by the First Supplement to Memorandum Ti=-59.

Revised Format

We have substantlally revised the format of the Anmual Report to improve
its form and to permit use of our Mag Card Typewriter to compose the priated
report. The change in format involves taking the footnotes which describe prior
printed reports and legislative action from the "Caleudar of Toplcs for Study”
portion of the reportigly and putting the substance in an Appendix to the report.
Also, we have added to the listing of the various topics under active considera-
tion a brief statement of the status of each such tople. We believe these
revisions make our report much more informative.

We plan to revise the listing of the recommendations to the 1976 Legislature
to conform to the decisions made with respect to the recommendations at the
QOctober and November meetings. We will adjust the report to reflect the Governor's

veto of the eminent domain bllls should he veto those bills.

{egislative History Portion

In the past, we have included a detailed listing of the various amendments
made to the bills «fter thelr introduction In the Legislature. We have not
included such a listing in the attached draft. We thus seek to reduce the cost
and volume of the report. I doubt that anyone ever went through the detailed

listing of the amendments made after the bills were introduced.



Publication of Eminent Domain Law With Official Coments

Should the eminent domaln bills be approved by the Governor, the staff plans
to work out an arrangement with Californis Continuing Education of the Bar to
publish at their‘expense the Eminent Domain Law with Official Comments and the
Conforming Revisions of Codified Statutes with Official Comments. We do not
rlan to recompose aay of the type. We plan to cut and paste the text of the
sections as enacted from the enrolled bill and the official Comments from our
recommendation and from the Senate «nd Assembly Journals. We belleve that the
resulting report will be most useful for the anticipated CER program and will
provide the Commission (and the purchasers of our bound volumes)} with a copy of
the statute and official Comments in a convenient form. This will avold the need
to print a major portion of the Assembly and Senate Judiciary Committee reports
in our Anmual Report. Ii addition, we will bave copies of the law and.official
Comments to provide cut-of-state persons who are interested in our effort. We
used the same procedure in publishing "Creditors' Remedies--Selected lLegislation"
in Jamary 1975 in cooperation with the California Continuing Education of the
Bar. However, we underestimated the cost of that report by almost $1,000 (CEB
paid over $5,200) and had to pay almost $1,000 from our own budget. We do not
plan to make the same mistake on the emlnent domain publicatiom.

We are considering revising the recommendation portion of our eminent domain
recommendation to conform to the legislation as enacted. Does the Commission have
any reaction? We helieve this would take relatively little staff time, but would
provide interested attorneys, appraisers, and judges with useful background

information.
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Hew ToEics

The Commission should consider whether it wishes to request authority to
scudy whether the lawv relating to deamage bonds should be revised. As pointed

out in the draft of the Recommendation Relatin: to Undertaking for Costs (Memo=

randum 75=T4), recect decisions cast doubt on the coustitutionality of such
provisions. We cannot stretch our authority to study govervmental liability to
cover the damage bond statutes. See Memorandum 75-74. This decision can be
made at the time that memorandum is considered.

The Commission has not received any suggestions for new topics that would
require new authorlzation for study. We have received several communications
suggesting a3 review of various provisions of the Evidence Code which the staff
proposes to take up when we consider whether and to what extert the Evidence Code
should be revised iIn light of the provisions of the new Federal) Rules of Evidence.

We have many topics on our zgenda. Were it not for this fact, the staff
would recommend that some consideration be given to some means of solicliting from
Judges a.4 lawyers supgestlons for new toplcs. Ve should be working on topices
that merit study; we think that the topics under active consideration and those
new toples authorized by the 1975 Leglslature satisfy this test. Does the Com-
mission believe that some mears should be used to solicit suggestions for uew
topics for review at the time we prepare our next Annual Report (October 1976)7

We could put 2z short notice in one of the State Bar publications.

legislative Action on Commission Recommendations (Cumulative)

I think you will find this portion of the Annual Report {Appendix II} to
be of interest. It follows the same format as the last Anmual Report but has
been brought up-to-date. We will, of course, have to revise it should the
Governor veto the emlnent domain bills. We include in this Appendix only those
recommendations that have been submitted to the Legislature.

-3



Approval for Printing

The staff requests that the Anmuzl Report be approved for printing subject
to any revisions needed to reflect Commission declsions on the recommendations
it will submit to the 1976 Legislature and the Governor's action on the eminent
domain biils. We need to start vork on gettine this material ready for the
printer 1if we are to have the Anmual Report printed in time for use early in

1976.

Respectfully submitted,

John H. DeMoully
Executive Becretary
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FURCTIOMN AND VROOUIRURE OF OOMMISSIOX

af one
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officio & nonveling membr

The principal dutivs of the Law Bovision Comaassinn ar o

{1} Exarnine the comrmon law and statutes for the purposs of
discovering defects and ;s,nrmfws-m'»é'e:ns

(2} Beceive and consider ruguestions and proposed changes
in the law from the f",mnnc‘an Law institute, the Natoual
Conference of Commissioners on Uniform State Laws, bar
associations, and other learned hodics, judges, public officials,
lawyers, and the public generally.

{3} Becommend such changes in the law as i deems
necessary to bring the law of ths siale into harmony with
modern conditions #

The Commission is required o file & repo;t ot egch regular
session of the L« gmidmrv e tb.—urh!‘tg a calenday of lopics
selected by it for siudy, Hsiing Hoth studies in progress and
topics intended for future consideration. The Cormmission inay
study only topics whicl the legiviaure, by concurrent
resolution, authorizes it Lo stugy?

Pach of the Commissicn’s reermme
research study of the suhw:‘t st . T sorme eases,
the study is preparcd bv a merm T b Copunission’s staif,
but the mujority of the studiey are under titken by speeialists in
tha fields of iaw invelved who .re retained a5 researcn
consultants bt the Commission This orocedure not only
provides the Corurission with fnvaloabic ox pert sssistance but
is economical as well because the attornevs and law p*ofrzs-,ors

who serve as research consultands have already acquired the

The Coliformn Lavw fHevisio €'t>;'ﬂrr;"1~."rz:x
'w{er: bz*r ol {h{ nule, one ?i snibor of the

k.
with

sdabions is hased on a

1 See Car. Govr. Cone §§ (0500 203dy.

*8ae Car. Govr. Coue § 10330 The Conunbssan s also directod te recomnend the
express repedl of all statutes repeated by implweation o hetd nnconstitetional by the
California Supreme Court or the Supreme Courf of the United States. Can Govy
Cobpe § 10231,

4 8ee CaL. Govr. Cong § 10335
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508 CALIFGERIA LAW BIVISIGn COMMISSION

considerable hackground necessary to understand the specific
problems under consideration.

The researcii study includes 2 discussion of the existing law
and the defecis theresin and suggests possible methods of
eliminating those defects. The studv i5 given careful
consideration by the Comraission ond, after making its
prelimirary deciion: on the sebject, the Commission
distributes a tentaiive recomumendation to the State Bar and {o
numercus vther interested persons. Ceosnrrents on the tentative
recommendation  are considered by the Commission in
determiring what report ond recommendation it wili make to
the Legistature. When the Commission has reached a
conclusion ~n the matter, its recommendation to the
Legislature, including ¢ draft of any legislation necessary to
effectuate its recommendation, is published in a printed
pamphlet.t If the research study has not been previously
published,’ it usually is published in the pamphlet containing
the recommendation.

- The Commission ordinarily prepares a Comment explaining
each section it recommends. These Comments are included in
the Commission’s report and are frequently revised by
legisiative committee reports ® to reflect amendments 7 made
after the recommended legislation has been introduced in the
Legislature. The Cormment often indicates the derivation of the
section and explains its purpose, its relation to other sections,
and potential prcblems in its meaning or application. The
Comments are written as if the Jegisiation were enacted since
their primary purpose is to expiain the statute to those who will
have oscasion to'use it after it is in itect. They ars entitled to
substantial weight in construing the statutory provisions.®

2 Oecasionally one or move members of th~ Consmisslon maey not join ir all or part of
& recommendation sibmitted to the Legislature by the Comimission.

3 For a listing of background stodies published in law reviews, see 10 CaL. L. REVISION
CoMu's REPORTS 1308 n.5 (1571} and 11 Catr. L. REvision CoMM s REPORTS 1004
n5 & 108 n5 (1975}

¢Special reports are adopted by Jegslative committees ‘hat consider bills
recommended b the Commissior. Thase reports, which are printed in the
legislative journal, state that the Cornments o the various sections of the bill
contained int the Commission's recommendation reflect the intent of the committee
in approving the bil! except i the extent that new or revised Corrnents are set ouk
it the committee report itsell, For s deseription of the legislative committee reports
‘adopted in connection with the bl that hecame the Evidence Code, see Areffeno
v. Moreno, 33 Cal. App 3¢ 577, 854, 100 Cal. Bpbr. 421, 426 (1973). For examples of
such repdrts, see 10 Cai. L. Hevision CoMu'™s REponts FII2-1046 (1571},

*Many of the wmendments mude after the recommended legislation has been
introdured are made uporn recomzendation of the Commission to deal with matters
broyght to the Commission’s aftenticn after its recommendabion was printed. In
some cases, however, an amendment may be made that the Commission believes is
not desiruble and does not recommend.

B £ g, Van Arsdale v, Hollinger, 68 Cal 2d 245, 249-230, 437 P.2d 508, 511, 66 Caf. Rper.
20, 23 (1568). The Ceaniments sre published by both the Buncroft-Whitney Company
and the West Publishing Company in their editions of the annatated cedes.

A
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However, whiie the Commision endeavors in the Cominent to
explain ary changes ir the law meas by the scetion, the
Cornmission does not claun that every inconsisient case is noted
in the Cormunent, nors can i aniicirie jadicie! conclusions as to

the significarce or exicting case suthorities fHence, fallure to
noic a change in prior ia& or t2 refor to an incomisien’ judiciut

decisice i nob fboaded o, and shonid uol influence the
construetion »f a elearly staled stitutory provision.

The pamphlets are distributed to the Governor, demibors of
the Legislature heads of state derariments, and a substantial
number of judges, distnict aticineys, lawvers, law prefessors.
and law libraries thecughout the stuie Thus, 4 large and
representative numiber of interested persons are given an
opportunity to study and comment upon the Commission’s
work before it is submitted to the Legislature.!* The annual
reports and the recommendations and studies of the
Commission are bound in a set of volumes that is both a
permanent record of the Commission’s work and, it is believed,
a valuable contribution to the legal literature of the state.

Commission recommendations have resulted in  the
enactment of legislation affecting 3,317 sections of the
California statutes: 1,340 sections have been added, 627 sections
amended, and 1,350 sections repealed. For a summary of the
legislative action on Commission recomunendations, see
“Legislative Action on Commission Recommendations” infra.

¥ See, a2, Arellano v. Moreno. 33 Cal. App.3d 877, 102 Cal. Rpur, 421 (19731,

1% The commisiof does not concur in the Kaplan dpproach to statuiory construction. See
Kaplan v. Superior Court, 6 Cal.3d 130, 158159, 431 P.2d 1, 5-6, 98 Cal. Rptr. 64,
633654 {1971}, For a reaction 1o the problem created by the Kaplan approach, see
Aecormmendation Relating to Frroneousfy Ordered Disclosure of Privileged
Information, 11 Cal. L. REVISION CoMM's RePORTS 1163 (1973). See alsp Cal. Stats,
1974, Ch. 227

U See Cal. Govr. Coni § 10335

2 Far a step by step description of the procedure followed by the Conucission in
preparing the 1963 governmental lability statute, see DeMeaully, Faot Finding for
Legisiation: A Case Study, 50 ABAJ 285 (18364). The procedire foliowed in
preparing the Evidence Code is deseribed in 7 Cal. L. REvision CoMM'N REPORTS
3 {1985).

"‘\.\q



ERRONNEL o COMMISRION

¥, Uhe e nbership of the Law Rovision

Terin expares
. Gictober ) HETS
R Rt br’i‘ i, 1675

*

e 1L mﬂu"? Fa}c* “ﬁ‘i'()c
Teben 0 Miller, Tong Deac’t, sdervber |
Thoma: E. Stanton, ¥v., Ban f‘i&i’ dseo, Mo,

o Ureppaes B 1EVS
Tietobar 1, 177
. Eaeicher §OI87Y

Howsrd & ’Wiﬂiam@r Srarrd, Menber. e Ditober 1197
fﬁi"&ﬂf‘? e e C Clogchier 1, 1978

i

In Pebreary L9775, Boble K, Qregory resigoed I e - the Cammission.

In gctober 1975, w&A olected Chealrmen, and

et £ Sl 0, LR 4,

was elected Yice Chairman of the Commisszion. Their terms commence on

hecember 31, 1974,

As of December 1, 1874, the staff of the Commission s
_i.egaf
Jobn B Deboully, Evecirrve Seorefaly

Featheniel ‘Gterunﬁg, PRabr 5o 2 dmape po Pt Spmepp S0
Stan €. Ulrich, $faf Coveane! -

Robert J. Murpiy IIX, Legel Dounscl

Adiipistrative-Secretral
Anne fohnston, Adrmsnistrative Awestans
‘rinlm 5 Hum!,!, Clork-Fyanst

Ehriati::e» K. "evior, CLork=Tyoini

Johnne Friedanthal, who has zerved £0 & peru-time member of the

Commisgion's legal 2:pff sipce May 1066, worked full time from September
1974 to June 1974%; at that time, she declded to continue on the staff cn

& part-time hesis onlv. Hebert J. Muephy XIL vas appointed in June 1975

to the fulletimz posliticn,

* The legislative members of the Compission serve at the plousure of the appointing
Ponver,

f The Legislative Tounsel &5 e oy 2 moavehng wiember of the Comraission,

g



ANNUCAL REPCORT 1574 ail

SUMMARY OF WORK OF COMMISSION

fhiring the past year. the Law Revision Commission was
engaged in four prineiput tasks:

(1) Proseataion  of its lemislabive  program o the
Legislatura.!

{2y Work on vanous assignments given to the Commission by
the Legisiature *

{3 A studv, made porstant o Secton HIEID of the
Government Code, to detzrnine whethes any statutes of the
state have been held by the Supreme Court of the United States
or by the Supreme Court of California to be unconstitutional or
to have been impliedlv repealed.?

{4) Consideration of suggestions for new topics to be added
to- the Commussion’s calendar of topics.?

The Commission held sewm two-day meetings and three
three-day meetings in 1975

! $es “Legislative History of Recommendations Submitted to 1978 Legislature™ infra.
* See discussion on following pages.

3 See "Report on Statutes Repezled by Emplication or Held Unconstitutional” fnfra.
* See “Topics for Future Consideration”™ fmifra.

O



1976 LEGISLATIVE PROGRAM
The Commission plans to submit the fellowing recommendations to the 1976
Legislature:

(l) Recommendation Relating to Partiition of Real and Perscnal Property (January

1975), to be reprinted in 13 Cal. L. Revision Comm'n Reports LO1 (1976). Assembly
Bill 1671 was introduced at the 1975-76 Regular Session to effectuate this recom-
mendation.

(2) Recommendation Rzlating to Wage Garnishment Procedure (April 1975), to be

reprinted in 13 Cal. L. Revision Comm™n Reports &01 (1976).

(3} Reccmmendation Relating to Revision of the Attachment Law {Qctober 1975),

to be reprinted in 13 Cal. L. Revision Comm'n Reports 801 (1976).

(k) Recommendation Relating to Turnover Orders Under the Claim and Delivery

Law (June 1975), published as Appendix VIII to this Report.

(5) Recommendation Relating to Relocation Assistance by Private Condemnors

(October 1975), published as Appendix IX to this Report.

(6) Recommendation Relating to Condemnation for Byroads and Utility Basements

(October 1975), published as Appendix X to this Rzport.

(7) Recommendation Relating to Admissibility of Duplicates in Evidence (October

1975), published as Appendix XI to this Report.

(8) Recommendation Relating to Admissibility of Copies of Business Records in
Evidence (October 1975}, published as Appendix XII to this Report.

(9) Reccmmendation Relating to Liquidated Damages (October 1975), published as

Appendix XIIT to this Report.

(10) Recommendation Relating to Undertakings for Costs (October 1975), published

as Appendix XIV to this Report.

{11) Reccrmendation Relating to Transfer of Qut-of-State Trusts to California

(November 1975), published as Appendix XV to this Report.

-10-



{(12) Recommendation Relating to Oral Modification of Contracts {November

1975), published as Appendix XVI to this Report.

(13) Recommendation Relating to the Claims Presentation Requirement in

Inverse Condemnation Actions (November 1975), published as Appendix XVII to

this Repors.

w]]l=



CALENDAR OF TOVICE FUR STUDY
Topics Authorized for Study

‘ TheJCommissian has on its caleridar of topics the topics listed
below! Hach of these topics has been authorized for Commission
study by the Legislaturs®
Topics Under Active Consideration

During the next year. the Commission plans to devote
substantially aif of its time (o consideration of the following
tapics:

Nonprofit curporations. Whether the law relating to
nonprofic corperations sheulc be revized. [Authorized by Cal. Stats.

1970, Res. Ch. 54, at 3547; see also 9 Cal, L. Revision Comm'n Reports
107 {1969).1
The Cosmission is now engaged in drafting a new comprehensive statute

relating ¢o nonprofit corporations. G. Gervaise Davis IIT has been retained
as a consultant te the Commissiom,

Creditoss’ remedies. Whether the law relating to creditors’
remedies including, but not limited to, attachment,
garnishment, execution, repossession of property (including the
claim and delivery statute, self-help repossession of property,
and the Commercial Code repossession of property provisions),

“civil arrest, confessivn of judgment procedures, default
judgment procedures, enforcement of judgments, the right of
redemption, procedures under private power of sale in a trust
deed or rmortgage, possessory and nonpossessory liens, and

related matters should bhe revised. [Authorized by Cal. Stats. 1972,

1957, Res. Ch. 2n2, at 4589; see also

O]

Res, Ch, 27. See also Cal. Stats.
1 Cal, L. Revision Comm'n Reports, 1957 Report at 15 (1957).]

The Commiassion, working with a State Bar cceamitiee, is now engeged in
drafiing e comprehensive statute governing enforcement of judawents., Pro-
fesgor Stefan A, Riegznfeld, Boslt Hall Law School, University of California

at Berkerley, and Dean Williem D. Warren, UCLA Law Schocl, are serving as

L. PFor information concerning prior Cammission recommendations and studies
concerning these topics and the legislative history of legislation
introduced to effectuate such recommendations, see "Current Topice--
Prior Publications and Legislative Actlion," infra.

2. Section 10335 of the Government Code provides that the Commission shall study, in
addition to thnse tepics which it recommends and which are aporéved by the
Legislature, any topic which the Legislature by concurrant resclution refers to it for
sach study.

s,



conealiante to the Cemmigelion. The JTommiseion plans to submit recommendations
relating *o sttaciment and the clais and deiivery statute to the 1976 Legis-

lature, See Recowmendgtion Relating to Tornover Jrders Under the Claim and

Delivary Lav {Jume 1973}, published s Appendir VIII to this Report; Hecom-

mendation Reluting to Revision of the Attacawsnt Law {Qctobey 1975), to be

reprinted in 13 Cal. L. Revisicn Comm'n Reports 801 {1976}, To a large ex-
tent, these recomrendations propose technicml and clarifying changes, but
the attachment reccemendation salso propofes some significant subsiantive

revisions. The Commission also plans Lo submit to the 1976 Legislature a

recamendation proposing 2 new, campreshensive atatute governing wage garnisghe

ment procedure., See Recommendation Relating to Wage Garnishment Procedure

(April 1975), to be reprinted in 13 Cal. L. Revision Camm'n Reports 601 (1976).

Condemnation law and procedure. Whether the law and
procedure relating to condemnation should be revised with a
view to recommending a comprchensive statute that will

safeguard- the fights of all partles to such proceédings. [Authorized by
Cal. Stats. 1965, Res. Ch. 130, at 528Y; see also Cal. Stats. 1956, Res.
Ch, 42, at-263; & Cal. L. Revision Comm'n Razports 115 (1963).]

A new, comprehensive ¢oinent dornic statule<-the Eminent Domain Law--was
enacted by the 1975 Legislature upon Cowmizslon precomendation. The Cammission
pians to submit rzcommendations concerning ssveral aspects of eminent domain law

to the 1976 Leglslaturs. See Recommendatio: Relating to Relocation Assistance by

Private Condemnors {Octover 1975}, published &s Appendi® IX to this Report; Recom-

mendation Relating to Condemnation Tor Byroads end Utility Easements {October 1975},
published sz Appendix X to this -Bsport. The Commiszasion elso plans to study the
provisions of iihe Evidence Code relating to evidence in eminent domain and inverse
condemnation actions and iz making a2 gtudy to determine vwhether any additional

changes in cother stmtutes are needed to conform Lo the new Eminent Domain Law,

A



Evidence. Whether the Evidence Code should be revised.
{Authorized by Cal. Stats. 1965, Res. Ch. 130, at 5289, ]
The Commission plars to submit twe recommendatlor s relating to the Evidence

Code to the 1976 Legislaturs., See Hecamerdstion felating to Admiseibility of

Duplicates in Evidence {Gotober 197%), published ss Apperdix XT %o this Report;

Recommendaiion Relating to the Admissiblliity of Uopies of Business Records in

Evidence {October 1975), published as Appendix XIT to this Report. The Commis-
éion has algo underisken & study of the differences between the newly adopted
Federal Rules of Evidence and the California Evidence Code. Professor Jack
Friedenthal of the Stanford Law Schocl is the Commission's consultant on this

study.

-

Partition procedures. Whether the various sections of the
Code of Civil Procedure relating to partition should be revised
and whether the provisions of the Code of Civil Procedure
relating to the confirmation of partition sales and the provisions
of the Probate Code relating to the confirmation of sales of real
property of estates of deceased persons should be made uniform
and, if not, whether there is need for clarification as to which
of them governs confirmation of private judicial partition sales.

{Authorized by Cal. Stats. 1959, Res. Ch., 21B, at 5792; see also Cal.
Stats. 19536, Res. Ch, 42, at 263; I Cal. L. Revision Comm'n Reporéa,

1956 Report at 21 {1957}.]
A recommendation releting to this topic was published in January 1975,

and Assembly Bill 1671 was introduced at the 1975-76 Regular Session to

effectuate the recommendation. See Recommendation Relating to Partition

of Real and Personal Property {Jenuary 1975), to be reprinted in 13 Cal.

L. Revision Cam'n Reports 401 {1976). The bill will be considered by the
1976 session of the ILegislature. The Commission has reviewed various cam-
ments it has received concerning the recommendation and will propose a num-
ber of revisions in the proposed legislation at the 1976 session. Garrett

K. Elmore is serving as the Commission's conaultant.

r
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Liguidated damages. Whether the law relating vo liquidated
damages in contracts generally, and particularly in leases,
should be vevirad. [Authorized by Cal, Stais. 1969, Res. Ch. 224, at

3888, ]

A recamsendation relatirz to tigquidated dameges was éﬁbmitted to the
1974% legislative session bul wes not enacted. The Commission hes reviewed
its prior vecommandri on and risns to subsit o nev reccemendstion to the

1976 Legislature. See Recamendstion Relating to Llguidated Damages

{(Cetover 1075}, published az Appendix XI1I to ihis Report.

Modification of contrmcts. Whether the law relating to
modification of contracta should be revised, {Authorized by Cal. Stats.

1957, Res. Ch. 202, at 4589; see also 1 Cal. L. Revision Comm'n Reports,
1957 Report at 21 (1957}.}

A recammendation relating to modificatlon of contracts was submitted to

the 1975 Legislaturz. GSee Recommendation and Study Relating to Oral Modifi-

cation of Written Contracts {January 1975), to be reprinted in 13 Cal. L.

Revision Comm'n Reports 301 {1976). Two bille were introduced to effectuate
the Comeission's recomtendation. One bille-relating to Commercial Code Sec-
tion 2209--was enacted ag Chapter 7 of the Statutes of 1975. The other bill
-~relating to Civil Code Section 1698+.was not enacted. The Commission has
reviewed its prior recommendation and plans to subwlt a new recommendation

relating to Civil Code Section 1698 to the 1976 Legislature. See Recommenda-
tion Relating to Oral Modification of Contracts (November 1975), published

as Appendix XVI te this Report.

Transfer of out-of-state trusts to Callifornia. Whether the law re-

lating to transfer of cut-of-state trusts to California should be re-
vigsed. {[Authorized by Cal. Statrs. 1975, Res. Ch. 15, at 0000; see also
12 Cal, L, Revision Comm'n Revcorts 523 (1074).]

The Commigsiocn plans to submit & recommendatlon on thir topic to the

1976 Legialaturs. 5See Recommeendation Relating to Transfer of Qut-of-State
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Trusts to California {(Novemwber 1975), publisiied ss Appendix XV to this

Kzport.
Covernmenial fislifity., Whother the deotrine of - overeign
or governmental inununity in Tslifornia should be abolished or

revised, lAuthorizad by Cal. Sravs. 1957, Res. Ch. 202 at 4349.]

In Beaudresu v, Sup2rics Ceort, 1 Jal,xd kR, 635 P.2d4 711, 121 Cal,

Rptr. 585 {1975}, the Californic Supruome Court held arconsiitutionsl the
cost bond provisionz of the Cal fernis Tort Claims sct, Thisg declsion
8l=o cuasts doubt oo obher cont bond stetules. The Commission hes reviewed
the va-igus statutory provieslouns thed sight e affecied by Lhe Beaudreau
decisicn and plans to submit & recuamwendation to the 1976 Leglslature. See

Recommendation Relating to Undertakings for Costs (October 1975), published

as ﬁppendix XIV to thies Report.

Inverse condemnation. Whether the decisional, statutory,

and constitutional rules governing the liability of public entities

for inverse condemnation should be revised {including but not

limited to liability for damages resulting tfrom flood control

_ projects} and whether the luw relating to the liability of private
persons under similar circumstances should be revised. [Authorized by

Cal. Stats. 1970, Res. Ch. 46, ar 3541; see algo Cal. Stats, 1965, Res.

Ch. 130, at 5289.}
The Commission plans to suomit to the 1976 Legi-lature a recommendation

relating to the claims filiag requirement ss appiied to inverse condemnation

actions. Sea Recammendation Relating to the {leima Pregentation Regulrement

in Inverse Condemnetion Actions {November 1975}, published as Appendix XVII

to this Report,

Child ecustody and related matters, Whether the law
relating to custedy of children, adoption, guardianshiy, freedom
fmm pare“ntai custody and control, and related matters should
be revised. lAuthorized by Cal, Stats. 187Z, Res. Ch. 27. See 10 Cal.

L. Revision Comm'n Reports 1122 (1971}, See alsoc €al. Stats. 1956, Res.
Ch., 42, at 263; 1 Cal. L. Revision Coma'n Reports 1956 Report at 29

/o
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The Commizsion plany to commencs work on this néw, major study during
1976, Professor Rrigitt~ M, BSoderhelizmer, law 3chool, University of Cali-
fornia at Tavis, bes been retaind gz & consultant. She has prepared two
background studies--ons rel&ting to ekild castody and the otner to adoption.

See Bodemhedmar, The Muitiplieclty of Child Custody Proceed inge--Problems of

£,

Californie Law, 23 Sten. L. Rev. 70% {1971); [cite to aduptien study}. The

background studiss do nol necessarily repressni the vievs of the Commission;

the Comission's action will e reflected in itz own recomrendation,

Other Topics Authorized for Study

The Commission bas not yeif begun the preparation of a
recbmmendation on the topics listed below.

Parol evidence rule. Whether the parol evidence rule
should be revised. [Authorized by Cal. Stats. 1971, Res. Ch. 75;: see

also 10 Cal, L. Revision Comm'n Reports 1031 (1971).]

Prejudgment interest. Whether the law relating to the
- award of prejudgment interest in civil actions and related
matters should be revised. [Authorized by Cal, Stats. 1971, Res. Ch.
75.1
Class actions. Whether the law relating to class adctions should be

revised, [Authorized by £al. Stazte. 1575, Res. Ch. i5, at Q0D0Q; see
alsc 12 Cal. L. Revision Comm'u Eeports 524 (1974).]

Offers of compromige, Whether the law relating te offers of com-

promise should be revised. ’Authorized by Cal. Stats. 1975, Res. Ch.

15, at 0000; see aise (2 Zal. L. Revision Comm'n Reports 525 (1974).]
Discovery in civil cases. Wnether the law relating to discovery in

civil cases shcuid be revised. [Authorized by Cal. Stats. 1975, Res.

Ch, 15, at U000; see alsoc 12 Cal. L. Kevision Comm'n Reports 526 (1974}.]

Posgibilities of reverter and powers of termination. Whether the

law relating to posslbilities of reverter and powers of termination
should be revised. [Authorized by Cal. Stats. 1975, Res. Ch. 15, at
0000; see also 12 Cal. L. Revision Comm'n Reports 528 (1%74).)

1
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iarketable Ticle a0y wnd related matters., Whether a Marketable Title

Act should be snazied in Cailioraic sné whelhsr the lpw reluting to cove-
nants and s2rvitudes relating ta iand, and the law relating to nominal, re-

mote, and obsolete covopents, condiilens, and restrictions on land usge ghould

be revised, [{Auchorizsd by Csi. Stats. L2975, Rua. Ch. B2, et 0000, }

Tonics Continued on Uslendar For Furmber Study
Un the following tepics, studisg and reconnmendatiogs
relating to the topio, or ane o more aspects of the topio, huve
meen mude. The tories ao continued on the Commission's
calendar tur further vy o recamnienidations ool enacted or
for the study of additivnal ospects of the fopic or new
developments.
Arbitration. Whether the law relating to arbitration should
be revised, [Authorized by Cal. Stats, 1968, Res. Ch. 110, at 3103; see

also 8 Cal. L. Revision Comm'n Reports 1325 {1967).]

Lease law. Whaether the law relating to the rights and duties
attendant upcn termination or abandonment of a {ease should
be revised. [Authorized by Cal. Stats. 1965, Res. Ch. 130, at 5289; see

also Cal, Stats., 1337, Zes., Ch. 202, at 458%,]

Unincorporated associations. Whether the law relating to

suit by and agains! partnerships and other unincorporated

associations should be revised and whether the law relating to

the liability of such assoriations and their members should be
revised. [Authorized by Cal. Sta:s. 1966, Res., Ch. 9, at 241; see also

Cal., Stats, 1357, Res. Ch., 202, at 45389, ]
Topic to Be Bemoved From Calendar of Topics
Recommendaticns heve been mede on the following toplc, and the recom-
mended legialai;j.m hes been enacied., Because of its pature, this topic

do=& not need to bz continuwed on the Cammlasion's calenduar for further

B
study.

3 Some of the topicy upon which studies and recommendations bave heen made are
nevertheless tetained on the Commissions calendac for Further study of
reconmendations aot enacted or for the study of additichal aspects of 1he topic or
new developiments. See this Report suprs.
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Facheat; vonlatmed progerty. \‘\'yt”‘tfi tae Luw relating to
the escheat of properiy and the zﬂgasLJgn of unciaimed or
abadonerd property should be ~evised.
Topics oy Foture Consideration
Turing the aaxt Tew gﬁayg; «r Comptsiion plany Lo leveie Ltz attention
primacily o tarec medor sludsss: {1} nonsrofis comporations, (2} creditors’
remedies, snd {3} child custody, adoption, guazrdienshiy. end relsted matters.
Bacages of the Yimitscd resou-eez avalieble Lo e Cocaiszion and the sub-
stantial and oumerous toplcs alreedy on 113 2alenusr {siy of which were
added by the 1975 Legislature), the Commission doep not recomsend any addi

tional topics for inclusion on i%e ealendar of topics.

# Authoriced by Cal, Stete 1987, Hes, Che B, a0 4583 e slo Calb. Siats 1556, Res. Ch.
42, at 33,
See Foerniisieison '; ] ;' g0 Bxrheses, ST L Bovisios Uovws's HeponaTs
106 (E96T}. For o v ot eonmnmencaiion, zee % QAL 4. BEVISION
CGMM W Hl-_r‘( HTs f»»_m 19&9} Most of the recammended legistation was enncted.
Cal, Stats. 1965, Ch 247 esclieat of deerdent's astaie) and Ch, 358 (uncisimed
pmperty art}.
See niso Becorenesndaiion Beliting bo Unclgimed Fmpewt} 1 Car. L. Beviston

CoMu's REports 400 (3973). Fur 2 legishabive history of this recommendalion, see
this Repoirt fnfre. The recommended legislation was not enected.
See nlse fccornmeodaton Felwting to Fioheat »f Amousts Pavable ot Travelers

Checks, Money Orders, and Similar Instruments, 12 Cel. L. Revision Cam'n

Reports 613 (197h). PFor & leglsistive bistory of this reccmmendation, see

this Report infra. The recommenagsd lagisletion was engcted. Sees fal.

4

Stste. 1975, Ch. 23.



LEGISLATIVE HISTORY OF RECOMMENDATIONS
SUBMITTED TC 1975 IEGISLATIVE SESSION

Twenty-one bills and two concurrent resolutions were intrecduced to effec-
1
tuate the Commission's recommendations during 1975. The concurrent resclutions
were adopted, 17 of the bills were enacted, cne bill was held over for hearing

ir 19756, and three bills were not enacted.

Resoluticon Approving Topics for Study

Assembly Concurrent Resolution No. 17, introduced by Assemblyman Alister
McAlister and adcpted as Resolution Chapter 15 of the Statutes of 1975, au-
thorizes the Commissionh to continue its study of topics previously suthor-
ized for study and to study five rew topics (ocut-of~state trusts, class actions,
offers of compromise, discovery in civil actions, and possibilities of reverter
and powers of termination). The resolution also approved the removal of one
topic (right of nonresident aliens to inherit) from the Commission's calendar
of topics.

Assembly Concurrent Resolution No. 26, introduced by Assemblyman McAlister
and adopted as Resolution Chapter 82 of the Statutes of 1975, authorizes the
Commissgion to study a new topic and related matters--whether a Marketable Title
Act should be enacted in California and the related topics wkether the law re-
lating to covenants and servitudes relating to land and the law relating to
neminal, remote, and obsclete covenants, conditions, and restrictions on land

use should be revised.

1. The Commission had planned to submit recommendations to the 1975 Legis-
lature relating to inverse condemnation (claims presentation requirement),
liquidated damages, prejudgment attachment, and wage garnishment procedure.
See Annual Report {December 197h4), 12 Cal. L. Revision Comm'n Reports at
512-513 (1974). However, the Commission was unable to prepare these rec-
ommendations in time to permit their submission in 1975. The Commission
plans to submit the recommendations to the 1976 Legislature. 8S=e 1976
Legislative Program" supra.
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Eminent Domain

Eleven bills--Asssmbly Bills 11, 124, 125, 126, 127, 128, 129, 130, 131,
266, and 278--were introduced by Assemblyman McAlister to effectuate the Com-

mission's recommendations on this subjsct. BSee Recommendation Proposing the

Eminent Domain Law, 12 Cal. L. Revision Comm'n Reports 160L (1974). A number

of substantive, technical, and clarifying amendments were made before the bills
were enacted. The Assembly Judiciary Committee and the Senate Judiciary Come=
mittee adopted special reports revising the official Comments. See Report of

Assembly Committee on Judiciary on Assembly Bills 11, 124, 125, 126, 127, 128,

129, 130, 131, 266, and 278, Assembly J. (May 19, 1975) at 5183; Report of

Senate Committee on Judiciary on Assembly Bills 11, 124, 125, 126, 127, 128,

129, 130, 131, 266, and 278, Senate J. (4ug. 14, 1975} at 6537.

Assembly Bill 11, which proposed the enactment of a new, comprehensive
eminent domain statute, was enacted as Chapter __ of the Statutes of 1975.
The amendments to the bill ars not detailed here because the Commission plans
to publish, in cooperation with the California Continuing Education of the
Bar, a pamphlet containing the statute as enacted with the official Comments.

Assembly Bills 266 (state agency condemnation) and 278 (conforming amend-

ments to codified sections) were eancted as Chapters and of the

Statutes of 1975. A number of substantive, technical, and clarifying amendments
were made to the bills before they were enacted. Thess amendments likewise are
not detailed here because they alseo will be included in the pamphlet containing
the statute as enacted with official Comments.

Assembly Bills 124, 125, 126, 127, 128, 129, 130, and 131, making conform-

ing changes in special district statutes, wers enacted as Chapters 4

» s s » s and of' the Statutes of 1975. For revisions

made in the Comments to various sections of these bills, see the extract from
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the Assembly and Senate Committee Reports set out as Appendix IV and Appendix Vv

to this Report.

Oral Modification of Written Contracts

Two bills were introduced by Assemblyman McAlister at the 1975 session to
effectuate the recommendation of the Commission on this subject. $See Recammenda-

tion and Study Relating to Oral Modification of Written Contracts, 13 Cal. L.

Revision Comm'n Reports 301 (1976).

Assembly Bill 74, which became Chapter 7 of the Statutes of 1975, was intro-
duced to effectuate the Commission's recommendation concerning Seetion 2209 of
the Commercial Code. The bill was enacted as introduced.

Assembly Bill 75 was introduced to effectuate the Commisgsion's recommenda-
tions concerning Section 1698 of the Civil Code. The bill was not enacted. The
Commissioh plans to submit a revised recommendation on this subject to the 1975

Legislature. 8See Recommendation Relatirng to Oral Medification of Contracts

(November 1975), published as Appendix XVI to this Report.

Payment of Judgments Against Local Public Entities

Senate Bill 607, which became Chapter 285 of the Statutes of 1975, was in-
troduced by Senator Alfred H. Song to effectuate the recommendation of the Com-

mission on this subject. See Reccmmendation Relating to Payment of Judgments

Against Local Public Entities, 12 Cal. L. Revision Comm'n Reports 575 (107h4).

The hill was =nacted as introduced.

View by Trier of Fact in a Civil Case

Senate Bill 294, which became Chapter 301 of the Statutes of 1975, was ine
troduced by Senator Robert 8. Stevens to effectuate the recaommendation of the

Commission on this subject, See Recommendation Relating to View by Trier of

Fact in a Civil Case, 12 Cal, L. Revision Comm'n Reports 587 (197L); Report

PP



of Senate Committee on Judiciary on Senate Bill 294, Senate J. (March 13, 1975)

at 1852, reprinted as Appendix IV to this Report. Assembly Bill 294 was
amended before enactment to revise the language of subdivision (b) of Sec-

tion 651, which the bill proposed to add to the Code of Civil Procedure,

Evidence
Two bills relating to evidence wers introduced in 1975.

Good cause exception to physician-patient privilege, Assembly Bill 73,

which became Chapter 315 of the Statutes of 1975, was introduced by Assembly-
man McAlister to effectuate the recommendation of the Commission on this

subJect. See Recommendation Relating to the Good Cause Exception to the

Physician-Patient Privilege, 12 Cal. L. Revision Ccmm'n Reports 601 (1974};

Report of Assembly Committee on Judiciary on Assembly Bill 73, Assembly J.

(Feb. 27, 1975) at 1352, reprinted as Appendix V to this Report. Before
enactment, Assembly Bill 73 was amended to revise Section 999 of the Evidencs
Code to read: "There is no privilege urnder this article as to a communication
relavant to an issue concerning the condition of the patient in a proceeding to
recover damages on account of the conduct of the patient 4f good cause for dis-
closure of the communication is shown."

Admissibility of copies of business records in evidencs. Assembly Bill

97% was introduced by Assamblyman McAlister to effectuate the reccommendation

of the Commission on this subject. See Recammendation Relating to Admissi-

bility of Copies of Business Records in Evidence {January 1975), published as

Appendix III to thls Report. The bill was aot enacted. The Commission plans
to submit & revised recommendatlon on this subject to the 1975 Iegislature. Gee

Recommendation Relating to Admissibility of Copies of Business Records in

Evidence (November 1975), published s Appendix XII to this Report.

Escheat--Travelers Checks, Money Qrders, and Similar Instruments

Assembly Bill 192, which became Chapter 25 of the Statutes of 1975, was

introduced by Assemblyman McAlister to effectuate the reccmmendation of the
-23-



Commission on this subject. See Recommendation Relating to Escheat of Amounts

Payable on Travelers Checks, Mcney Qrders, and Similar Instruments, 12 Cal. L.

Revision Comm'n Reports 609 (197L4). Assembly Bill 192 was amended before en-
actment to delets the recommendsd amendments to Sections 1530 and 1532. Qther

technical amendments were made.

Creditors' Remediess

Two bills were intrcduced on this subject in 1975.

Wage garnishment exemptions. Asssmbly Bill 90 was introduced by Assembly-

man McAlister to effectuate the Commission's recomsndation concerning this

subject. See Reccmmendation Relating to Wage Garnishment Exemptions, 12 Cal.

L. Revision Cemm'n Reports 901 (19?&). The bill was not enacted. It passed
the Assembly but was held in the Senate Judiciary Committee.

Prejudgment attachment. Assembly Bill 919, which was introduced by As-

semblyman McAlister, was amended to delay the operative date of the new atbtach-
ment law (Chapter 1516 of the Statutes of 1974) fram January 1, 1976, teo
January 1, 1977, and to continue the operative effect of Chapter 550 of the
Statutes of 1972 {which revises the attachment law) from December 31, 1975,
to December 31, 1974.

Assembly Bill 919, which became Chapter 200 of the Statutes of 1975, was
recommended by the Law Revision Conmission. The Commissicon plans to submit
a number of amendmentg--mostly technical--to the new attachment law for en-
actment by the 1976 Legislature. The Ccomission recommended the delay in
the operative date of the new attachment law in order to avoid the need for
lawyers and others to become familiar with the new law in 1976 and then study
it again one year later in 1977 to determine the changes made. Also, the

delayed operative date avoided the cost of reprinting revised forms to reflect
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the amendments that will be proposed at the 1976 session. For the recommenda-
ticn on this subject to be submitted to the 1976 Legislature, see Recommenda-

tion Relating to Revision of the Attachment Law (October 1975}, to be re-

printed in 13 Cal. L. Revision Comm'n Reports 801 {1976).

Partitlion of Real and Personal Property

Assembly Bill 1671 was introduced by Assemblyman McAlister to effectuate

the reccmmendation of the Commission on this subject. BSee Recommendation

Relating to Partition of Real and Personal Property, 13 Cal, L. Revision

Comm'n Reports LO1 (1975). The bill was psnding in the Assembly when the
Legislature recesssd in September 1975. It will be s=t for hearing by the

Agsembly Judiciary Ccmmittee when the Legislature meets in 1976.
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Backgroand giudise on twg ssneols ol this toplo have been prepared by
the Commission's consultant, Frofessor Brigitte M. Bodenheimer, lLaw School,

University of Celifornia at Daviz., Sse Bodenheimer, The Multinlicity of

Child Custody Proceedings-~Probiems of California Law, 23 Stan. L. Rev.

703 (1971); fecite to sdoption study]. The studies do not necessarily rep-
resent the views of the Commiseion; the Commission's sction will be re-

flected in its own recommendation.

Condemnation Law and Frucedure

§¥ Authorized by Cab Staks, 1985, Res, Ch. 190, at 5289; see also Cal. Stats, 1955, Bes. Ch.
42, 5t 353; 4 Cal. L. Revision Comi’y BEFORTE 115 {1963),

See Aecommeadstion and Study Refeting to fvidence fn Eminent Donisin
Proceedings; Recomnendation zad Study Telating to Faking Possession »7d Passage
of Fitle in Eminent Donain Proceeditigs: Recommandation and Study Aefating to
ihe Betmbursernent for Moving Expensey Whenr Property Is Avouired for Public
ffse, 3 Cal. L. Eeviszon Comst'™ ReroRTS ot A, B, and C-3 {1961). For s
legislgtive history of these recninmendstions, see 3 Cal. L. Revision Coly's
BeponTs, Legislabive History ab 18 (12675, See also Cal. Sats, 1961, Ch. 1612 (tax
apportionment) sod Ch. 18i3 (inking possession snd pessaze of btle) . The sobstance
of twa of these reconrnendations was incorporated in legidation enacted in 1965
Cal. Stats. 1963, Ch, 115! (svidence in eminent domain procecdings): Ch. 1649 anid
Ch, 18% (refmiureermant for moving expenses).

See slwy Reconsmmendslion and Study Helsting fo Coudernpation Lew and
Frocedure: Number 4—IHscovery in Eminest Domain Procsedings, 4 Cai. L.
Revisiox CoMmd's BEPORTS TH (1980, For a legislative history of this
reconunendution, sce 4 CAL, L. Brvisiox Cosm's REPORTS 213 (19631, See also
Recommendation Selaiing fto Discovery in Eminernt Dosnain Proccedingy, 8 CaL. L.
Revision CosM'sy BEPGRTS 15 (1257 For s leglslative history of this
recommendstion, see 8 Car, L. Bevisiox Cona'y BEPCRTS 1308 (19870). The
recommended lepislaiion was enacted. See Cai, Stags. 1867, Ch 1104 {exchange of
voluation deta}.

See aiso Recommmendation Rolsting to Revovery of Condemnee'’s Bypenses an
Abandanment of an Emirent Domaeia Froceeding, 3 Cal. L. BEVISIoN COMM'™N
ErporTs 1361 (1967). For o legislakive history of this recoramendation, see  CAL.
L. Bevision Coas'ts REronts 19 (1069). The vecommended legistation was
enected. See Cdl. Statd, 1963, Ch. 130,
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epgeted.  Ses 01, Sietno. 197h ) ooy Lo

Ses zlso Recgmen Progosing G2 Zmiuent Dumain Lew, 12 Dal. L.

Revisgion Comm'n Heporis Ltdl (167 j. For s legislative histery of this

2t pupra, the racazmended legislation was

The Commissicn plans to submit two recommendations to the 1976 legis-

lature. See Focommwendebion Kelating 1o Relocation Asalistance by Private

Condemnors (October 1975}, published ns Appendix I¥ to this Report; Recam-

mendation Relating to Copdemnation for Byroeds and Utility Easemente (Getcber

1975), published ss Appeudix 4 to this Report.

Creditors’ Remedics

G Authorizsd by Cal Srate 1972, Aes. Ch 7. See alis Cigl, Srats B357 Res Ch. 208, ai
4884, see ulm §Cer. L. HEvISION Coxyd'n BeeopTs, 1557 Seport su 15 (5557;.

Soe Recommendation Rebting o Atfackment, Carrushrment, aind Fremptions
From E.ovutfon: D:m-re.rge From: “;rp!o'me_ # M0 Cat L. Bevisiow O ad'N
REFORTS F147 (1071, For g Jegisleiive hiskory o7 {his recurnraendation, see M AL,
{ BevisioN CoMM 'S BEEORTS 11261137 (1971 The recomnwnded Ee’«g‘..lﬁitm WS
enacted. See Cal. Stats 1971 Ch, 1807,

See slso Bevommtendation Relpting to Attschmest, Garnisiment, and Eyemptions
From Execution: Eraployees’ Farmingy Froteetfon Law, 1 Cab L. HEvIsIon
CoMpi'™y HEpoTs T08 {1971}, For a legigdaiive history of this recomunendation, see
1 Car L. Revision Comaa'y BevonTs 1084 (1973 The recommended jegislation
was nat exgeted. The Commission subspitted 2 res *15&:[3 recormmendatian to the 1975
Legistatare, See Recommendation Reisting o Wage Gl ofshment und Helaied
Mateers, 11 Cai. L. REVISION CoMM'N FEPORTS 101 (19931 For & jegisative history

of this recommendation, ses :l Cal. L. Rewision Comm'n Reports 1123 (1973); 12 Cal.

L. Revision Comm'n Reports 530 v.1 (L97L). The reccommended legislation was not
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engnted,  Thn Tomalsei-on g reviered racommendestion to Ghe 1979

Iegizinture. Dor Seoomasadetion Relaiisg Lo b
- e o - R ERT L e

<t ameent Yxsaptions,

12 Gel. L. Bevision Caus's Heporos
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wxs nol enacied. “he Copvilgsion lars o sohmil o8 rovisszd recommendetion

Lo Wage Garnishment

i 3% fmi. b, Reviwlon Oomm'n Eeporis

1. ﬁl “f;‘»i i : 3
recormnendation, =e il Lu, L. BEVISION COMMW BEPORTS ﬂEﬁ (975
recormunended lopgalstion was enacted, See Col. Stats. 1975, Ch. 52&3

The

(;he Cummisaiﬁﬁ ?iéﬁé plad suomit A follow-un reccmﬁenﬁa%ion to the 1976

Legislatura. fee heccmmendation Belating to Turncver Orders Under the

Cleim ané Delivery Law {June 16§75}, published ms Appendizx VIXI to thils

Report.

Ses alio Aecominendation Selsting to Prejudgment Aftachment, 11 Cal. L.
Hewvision Cods's Beeorts 700 11973 For ¢ legislative history of this
recommendaticn, sze 1Z Cal. L. Revision Comm'u Reports 530 (1974). The
recammended legislation was enacted, See Cal. Stets. L97H, Ch. 1516.

The Commission plans to submit a recamendation for technical revieions

in the attachment law to Lhe 1976 Logislaburs. Sze Recommendation Re-

lating to Revision of the Attachment Law {October 1975), to be reprinted

in 13 Csl, L. Eevisiow Com'n Feports 801 {1976},
See abso Rem*mm.-z:!ahm Heloting fo Esforcement of Sister State Money
Judgrments, (Y Cai L. REviaios OoMu'y BEPORTS 451 (1973} For e legislative
nistory of this recomendation, see 12 Cal. I, Revision Coms'n Reporis
53k (1974). The recormends2d iegialatior wes epacted. See Cal. Stats.

1974, Ch, 211,
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See also report concerning Proof: of Efm‘s»:gr ()f"r { Hecords, EB Cal. L REVISIONR
Coxst's BEeonyy 1022 (1071 and Cal. Sate (970, Ch 41
See also Recommendeifon Relating te Breoaeowsly Ordered  Ddsclsare of
Privileged fnformation, reprinted in 1 Can. Lo Revision JouM'~ fieoris 1162

(1973}. For & legislative hisziory of thls reccmmendation, see 12 Cal. L.

epacled. ‘*er: L n'

Reviaion Comm'n Reports 535 {197k}, Phe recammended lagislaiion wes enscted.

See Cal. Stats. 1974, Ch. 227.
See alse Reconmendation Helabing to Eoidesice f_’ Useter Ser tion S99 The “Criminael
Conduct™ Exveplion fo the Physsiunfatiene Privlfege, 11 Cak Lo BEvIBIOR
CoMiN BEPORTS §147 (19731, For o Jegislativs history of this recommendation, see

12 cal, ©. Revision Coem'n Reporis 935 {1974}, The recommended legislation

was not enacted. A revised recommendation was submitted to the 1975 Legis-

lature. BSee Recommerdation helating to the Good Cadse "xception to the

Vhysician-Patient Privilege, 312 Cal. L. Revisdon Comm'n Reports 601 (1974).

For a legislative history of this recommendation, see this Report suprs.

The recosmended leglcistion was ensched, See Cal. Atats. 1979, Ch. 318,
Sae wlse Recomumendstion Relsting to Vicw by Trise of Fagt o a e Clazey

12 Cal. L. Revision Comm'n Reports 537 {1974}, For a legislative history
of this recepmendation; see thiz Report supra. The recommended leglslation
wap enacted, See Cal. Stats. 1975, Ch., 301,

See also Becommerndailon Belabing to Adeissibility of Coples of Busi-

-, ]

nesa Records in Evidence tJanusrv 1375), pwblished se Appendix III to this
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dence {Octolap

Governmental Jisbility

¢l Authorized hy Cal Stats. 1457, Hes. Uh 202, st 4385
Sev Hecopmumendations Foladg to Soversipn bmmoniy: Nember f—Torr
Lighility of Public Entitios and Pubke Empioyees; Number B--Llairus, Actions and
Jodements Against Public Entitier and Public Emplovees, Numtber 3—Isurance
Coversge for Public Entitics and Pablc Kmployvees; Nomiber $—Deferise of Pubilic
Ermnplovees; Nurifrer 5 Lishihitv of Pubific Fntitier for Owsership grd Operation of
Motor Vebicles; Number S—Workmens Compensateon Henefits for Porsony
Assisting Law Epforcenient or Fire Coutrof Offtcess: Sunber Fe-Amendepents snd
Fopeale of Inconsistent Special Statutes, 4 Cal, L. Revision Cowny REPORTS 301,
1. 1261, 1303, 140%, 1301, and 1601 (1963}, For & Jegislative bistory of these
reconumeandsiions, soe 4 Oal. Lo BEvislos Comsey Rekonts 211213 {1567), Sec
alse 4 Srndy Bedating to Spversign Imaiunity, 5 AL L. Bevision CoMy's REPORTS
T b (1563 See alse Cal Stats. 1963, Ch 1851 (rort lakility of peblic ensities and public
employees), Cho FTLE {ekeims, actipns and judgments against public entities amd
public pmplevess), Ch 82 Josursnce coverawe for public entities srd pablie
enploveess, (b 1681 (defense of publie cagplovers), Ch 1684 (workimen's
enmpensabion benefis bor persons assisting law enlorcement ar fire control officers),
Ch. 1585 (amendments wnd repealy of inconsisient special statinzes), Ch 1686
tsrvendmernts and repoals of inconsistent special statates), Ch 28029 cnendments
and repeals of mesnzistent special sialutes)

See ulso Hecommmondution folating 1o rodg fnimrusrity: Nioiher e Revisions
of the Government:d Ligiylity Act, T CaL. L. BEvision Conw's BEvoORTS 401 (1863).
Faor a fegislafive biskory of this recoinu tiomy, sen T Uan Lo HEvisione Cass™y
REpORTY 934 {1065} Bec ulvo Cal F, U 653 {chadens and actions against
public entitiez and puilic rmployers) 1327 (Hanility of poblic entilies {or
ownership and operabion of motor voehicles).

See alsy Recomnendation Bolating to Soverssgn Imeniney: Nunzber B Statiute
of Limitatienrs iz Aoty Ayanint Pudbile Entities and Fublic Emgdovees § Car L
HEVIsioN CoMM'™s BaroRt: 48 (8989, For oo logslative bostory of this
recommeraiztion, see 8 sl Lo BEVISION Con's HepoRys 98 (1859 HSee also
Proposed Legtsletion Relafing to Sratute of Limitatioeis n Aclons Agaleast Public
Entitiae and Public Empfopecs, 5 Cak. L. REvision CoMa's BEPORT 175 (1968,
Far u legistative history of this revasimendetion, see 30 CaL. L. BEvaston Cowm’
FeporTs B21 (2971, The revominended lemslation wek snactd, See Call Stat.
1510, Ch. 1M,

Sea ako Hecommendation Befating fo Aovereien fmununity, Nomber I0—Revi
sivers of Lhe Govermisiotitaf Linbefity Aor, @ Cal. L. BEvISiGy Goris'y REponts 81
(i969; . For a legislative hivtory of Hus recommendution, see 10 Can. L. Revision
Conad'n BEPOBTS [0S0 (19715, Most of the recammended legislution was spacted.
See Cal, Stas, 197, Oh. 62 i 1o maka jests) gnd Ch 1099 hability dor nse of
pestivades, lability for damages from el




Sec alwo Heconunescietion Rl g e Favraent of fudgments Agasnst Local Public

Entities, 12 Cal. Revielon Comi’p deuorts 575 The recommended

legielation wes enacted, Dec 200, Stats. 1975, Oh. 285,

See almo Recunmerdsbion fnlaliss be Undertekings for Costs (October

1475%, oul Lighed a8 Appendix XTY o this bepart., Tz reccmmendation

F Autho

830, 3t

o Shain T Tros. Thl At T3 seo alen ik Brabs 195, Pes Ul

B
Sre Boapors
Al L. B
rectmmensdatic, ses
recomimernfed legistal
See slso Revcsr’ﬂ B

% fews e h ,zr“‘
EVIgIGN Lok DEFORTS 1; 2% 15TE. ?ne
Ual Bepts, JETE, Uh, 190
SR L niEs ,“»-'z:r;zbm' &Ry i
sfony of the f:os sk Act 3 Cad. = CoMME BEPORTS 501
{1969). Fer a sgory of this recommendatiog, see (0 CaL. L REVISION
CouM's BEPOFTS- 1&2’& {1871 Most of the recommended legislation was enacted.
See Cal. Stats. 1870, Ch. 66., {entrv to tuke testst and Ch, 1008 (Hability for use of
pestivides, lisbility for dumages from tests). See alsc Proposedt Legrsiation Relsting
6 Statete of Limitatieas in Actions Agatast Public Entitics and Pablic Employees,
9 CaL. L. REvision CoMM'N BEPORTS 178 (1968). For a legislative history of this
recpmmendation, see 1 Cal. L. BEvision CossM's Beronts 1021 {1971). The
recommendsd legislation was vnacted. See Tl Srets, 1970, Ch. 104,

See also Recommendetion Refating to Payviment of fodgments Against Loval Public

Entities, 12 Cal. L. Revision Comm'n Reports 575 (197h)}. ¥or a leglslative
history of this recommendatlion, see thig Report suprs. YThe recommended
leglelation was enacted. Sse Cal. Stata. 1975, Ch. 285.

See alsce Recummendation Relating to the Claiwms Presentation Reguire-

ment in Inverse Condemnstion {November 1975}, published as Appendix XVII

to this Report. This recomandation will be submittei to the 1976 Legis-

lature,

See alyo Van Alstyvne, Californde Faverse Condempraiion Law, 10 CAL L. REVSION
COMM'N REPOR 1S I (19T

Leage Law

Authon'zec} i:sy Cal Seabs, 1963, Bos, Chy 13 gt 5258 sov alsn Cal. Stats 1587, Bes Ch.
2{.‘2 a1 4558

See ﬁmmm;ud&hm ared Smd_} Relating fo Abast mimw 1t OF Termination of a
Leass, B Can, L REVisioN Done's HEponTs 74 (1867 For a legislative history of
this recommen-ation, see 3 Cal L. Bevision (oM’ w BrpoRTs: 1319 (1967)

See alsn Aocorrmeadation B efarmg fo Read Property Leaxies, @ Tal. L REV HHHT
ConeM™ REPoirrs 461 (1868, For o legislative history of this recommendation, see
2 CaL. L. BEvision CoMm'~N BEporTy 98 (1963

See plvo Beconnresschiitog Ff'}‘e:frﬁg to Roal Property Loases, 9 Cai. L. REVISION
CongM'N BEPORT: 153 (J9F) . For & legislative history of this recommendation, see
16 Car. L. BEViSION OO0k~ Bgpomres LOER (14711 The recarmmended legisiation
wes enacted, See (al Sate 1970, 11, 88,
 See she Forcmerendstions Selating to Lapdiorl Frasme Befstions, 11 Cac. L
REVISION U0ak ™ BEPORTS 831 (1920, This report cuntbuing bwa recomiendutiong:
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Autharized vy Tel. Jtets. 1367, Bes 1o PEh, 2o 3RBA,

Foe v Biguidsated Damages, 11 Cal.
L. Hevizl irpimiutive nistory of this

racomrerdation, see 12 Cal. L. Revicion Coem's 2eports 535 {1974). The
recommended legislation wars not enscbad.

See alsc Recommendation Relubing to Liguidetsd Damages {October 1975),

published ss Appendix XJIT to this Repert. Thls rvecamendation will be

submitted to the LG7& leglsiature,

Modification of Contracts

Autherized by Cal. Stats. 1257, Res. Ch, 202, at 4580; see also 1

Gal, L. Revizion “em'n Reporte, 1957 Remort st 21 {1957},

See Recompendaiion and Stady Felating to Qral Modification of Written

Contracts (Jenuary 1975}, vo ve reprintsd in 175 Cal. L. Revision Comm'n
Reports 301 {19763, For & legisiative nistory of this reccommendation, see
- £ EalE ) T Tt 5 B
this Report supra. Ons of the two loglislative meamurses recommended wes
enacted. Sees Sal, Biats. L9755, Oa. 7.
The Commissicn plana to sulmit 5 revisced recamsendation to the 1976

Legislature. Seec Recompensailon Reluting %o Cral Modificetion of Contracts

{November 1975), published ms Aspendix X¥I to this Report.

Honprofit Corgorations

Authorized by Ual. Stata. 970, Res. Ch. qiy . at L7 see also 9 Cal,

L. Revizion Comm'n HReparis 107 £196G).
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Unincorpereted Assocliations

& .Agthcm‘zad by Cab Stats, 1966, Reo. Uh 8 st 241; s0e alsp Cal. Stats, 1957, Bes, Ch. 208,
Bt 4584
See Recomeendation and Study Brelating to 3uit by or Ageinst an Uninvorporated
Asseodation, & a1, L. Reviston Com'y REPORTS 908 (1967}, For a legistative
history of this recomnmendation, see B Cal. L Bevisiorx CosM'N BeronTts 1317
(1967 The rscomunended leghiatiosn. wos enacted Se=¢ Ual. Seatz. 1987, Ch 1524,
Ser wlo Fecommendafion Relating fo Service of Provess on Eafncorporated
Associztions, § Uai. L. BEvIsion Comty’™s Reponts 1403 (1967, For « legislative
history of this recommendation, see ¢ Canl L. HEVSION CoMu's Breoxts 1819
(1569). The recommended legisladon war enacted. See Tal Stats. 1968, Ch. 132,
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sfons of Prmfﬂgw Ariicts, Staiz. 1970, Chs. 1396,
4 Cai. L. LEVIZION g7
Conva’x  BeErorts a6
{1969}

G&, Fickitious Husiness ‘\& 1E8, Eazcted. Cal. Stats.
9 CaL. L. HEVISIGN Ch. 6158
Coum'sy Beports 601
{1969}
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70

b

73.

5.

Hepre: Eﬁu Hopks ag i oo
Credis Thrr-, Hffav_w
ard !f.;rf} L‘r-.ﬁfih*f%“ oF fravds,
5 Cal. L. AEVIGION
fioMssy HEBooTe TG

£1955;

Bevisicas of Covernmas.
ral Liabiiity . u:‘f o C-f-,i,. I

HBevisiar  FlomMwN o DE-
RS L5 :

. Countorelines and Cross-

Joinder  of
Action,  znd

Complaints,
Caises  of

‘Related  Provistons, 10

Oan Lo BEvision CoMM'™y
Reronts 501 (1971)

Wage Garnishment and
Related Matters, 10 Casl
f.. REVISION CoMM'N Rie
PORTS TO1 (1971); 11 Cal
L. Revision CoMM'N Be-
PORTS 101 (1573; 12 Cas.
L. REVISION CoMa'N Re.
PORTS 40) (1974); 13 Cal.,
. Bevision CorxM'N B
FORTS 801 {1976;

Proof of Forcign Gfhois!
Eecords, 16 CaL. L. Bevl-
ston Coks'~  BREpoars
1022 (1971

Inverse  Condeminalici
fnsurance  Coverage, 10
CaL. L. HEvVISION c,omx
RiporTs 1051 (1971)

. Discharge From Employ-

ment Because of Wage
Caraushment, 10 Cai. L.
Brvision CoMya's RE-
roORTS 1147 (1871

yan

Fracted in parh Cal
Sats a:hﬂ Chk 652, 1099

v 'uh 33 3k stare 1979,
R 3. "'EJ

wracted, ol Stabs, 1971,
Chs. 244, 930; see also

Cal, Stats. 1973, Ch. 828

MNot enacted 1972, 1974,
1975, But new recom-

mendstion will be sub-
mitted o 1976 session.

Enacted. Cal Stats. 1970,
Ch. 41

¥racted. Cal. Stais. 1971,
Ch, 140

Eaacted. Cal. Stats. 1971,
Ch. 1607



frvit Arrest, 1D GAL T B
wsion Cossar BEsonys
b

T8 Dl ar

81. Prefudgment Attszchment,
1 Carn. L. Bevision
CoMmy'y BReEpoRT: TOL
T {1973}

8. Landlord-Tenant Rela-
tions, 11 Car. L. Bavision
CovM's BeEpPoRTS 851
(1973}

- 83. Pleading {techndesl
chang=;, 11 CarL. 7. Reve
SN COMMN  HEPORTS

1084 (1973)

Bd. Evidence—fudicial Netioe
(techmical change), 1l
CAL. L. REVISION COMMM
REPORTS 1028 (1873)

85. Fvidence~"Criminad o
ndnet” Exception, 17 CaL.
1. Byvisioxr Corig » RE-
PORTS 1147 (1873)

86. Erroneousty  Compefled
Dhisclosure  of Fovileped
Iinformation, 11 Carn. L.
Reviston  oMmii’'s Re-
PORTS 133 (1873}

Fewe

Fravted, Dal Staws 1575,

Statg. 1993,

Fnacked.  Cal. Stats. 1974,
Ok, 1316

Enacted. Cal. Stats, 1974,
Che 331, 232

Fnacted,  Cal Stats. 1979,
Ch, 73

Enszcted. Cal ©ats 1972,
Ch, 764

Mot enncted 1974, See
recamsendation to 1575
session  (item S0 dwfra)
which was enacterd.

oacted,  Call Stats, 1974,
Ch, 227
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infsge 1% CM. L F{MI
siod Couy'y BEpGETS
601 {19743

9%, Hseheat of Amourts FPey-
able en Travelers E;Pf‘&,
Monvy f}rrfars, aned Similar
Instracaents, 18 Cal. L
HeEvision oMMy HE-

PORTS 809 (1574)

99, !Lf"“ﬂfﬂ'"t"r?'?’"‘f“‘ Aedy 18
Oat, Lo HEviston ouna™

1y

Expoars ki {1974

04 The  ifuninest

Low, 12 Can L {85
oM’y Brrorits 1G5

(1974}

O3, Oral Modification of Wi
tenn Condrzets, 13 CaLl. L.
Revisios  CoMa’n He-

PORTS S0 (1976)
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Cal. Stats. 1875,

{Cal. Stats, 1974,

{ial. Stutks. 11”:0

Cal. Stats, 1975,



