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Memorandum 76-22

Study 67 - Unincorporated Associations (Scrvice of Process)

You will recall that 2 aumber of years ago the Iaw Revision Commis-
sion recommended legislation {which was enacted} relating to service of
process on unincorporated associations. This topic was retained on our
agenda for consideration of current developments and additional aspects
of the topic.

The new business corporation law renumbers and revises the service
of process provisions of that statute. The separate statutory provisions
relating to service of process on unincorporated provisions make reference
to the provisions of the general business corporation law. Hovwever, no
conforming revisigns were made in the special statutory provisions applicable
to unincorporated associations.

Attuched is 2 draft of a2 recommendation to-make the necessary con-
forming revisdons. The staff has worked with Bill Holden of the Office of
the Secretary of State in preparing the draft statute. Attached as Exhibit I
are the variocus sectlions to which reference is made in the Comments in the
recommendation.

We do not believe that the attuached recommendation presents any policy
issues. fssemblyman Knox has indicated he will introduce the necessary
bill as spon as it has been drafted by the Legislative Counsel. If the
attached recommendation 1s approved, the staff suggests that it be sent to
the State Bar Committee on Corporations for review and comment as socon as
possible. It 1s important, we believe, that the necessary conforming lezis-
laetion be enacted at the current session of the Legislature.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Memo 76.22 - EXHIBIT I

RELEVANT SECTICNS OF OLD BUSINESS CORPORATIORS LAW
SECTIONS 3301, 3301.5, 3301.6, 6403.5, end 6403.6

‘thlma.nt Sections of New Business Corperstion law follow

text of sections of old law)

3301, Doexigaation of ugust for sorvice of precess; cérvien ox Egenty weporsts
sffioes and officers: sfatement of Identitiontion: flling) fae] sonprotit
serperEiicns T

¥ % * sy & domeatle corporation, if deseod, ¢ * * ‘pmy desigaate, aa the
sgent of such eorporation for the purpose of setvics of Proceds, suy atursl pateot

. Tesid(ng In thls state or gny corporatlon which hae compliod with Seetien 58015 or

Bection 64035 and whoee capaclty to bet es such ageat has not termitased.  If '
nataral person be desigonted, the statement shail set forth his complete bustness or
residence address. 1If ¢ corporate agent be deaigrated, the statoment shall set foith
the state or place under the laws of which scch agert was favsrporated amd the
name of the city, tows or village wherein it has the office at wideh the corgioration
dextgnaiing It a8 suth ageni may be served, as set forth in the certifiente Nied by
such corporate agent purscant to Sectlonz 32016, 23014, 04085 or S408.8. -

In tbe event of any change in the loeation or address of iis principal offftos or the
stated wdidreas of 4 nutnvsl person whom it has designated as woch sgent or the
elty, town or village whercin It may be served by delivery of & eopy of ANy process
to A corporabe mgent. 4 domestle corporation shall forthwith file with the Beeretary
of Btate n statement of pieh new jocntion or address ¢ * # oF sl pew 2lty, town
or village, which staserpent ghall aiso include the nemea and Eddresess of the then
offivece, the nemes ani sddeesses of whots sie required above to ba atated

4 corporation may at phy time file a new statement whersin B now agest for sery-
lee of procesr iv designeted or & prior desiguation of agent im expressly revoked
withont deslgaating 4 cew agent, and wuch flling shall be deemed to revoke any price
deslgnution of sgent.

Deitvery by hand of & copy of uny process sgalost the corporatlon {a} to any
natural perdon designated by 1t as agent, or (b), It the corporation has Geslgnsted a
curpotate agent, at the office of speh corporaig agent (o tix ey, town or village
maimed in the statement filed by the corporstion puranent to this section to any
persor: at atch office vamed tn the certificate of such corporate apent filed parsuant
0 Bection 3301.0 or 8405.5, il sueh certifleate hus ot been superseded, ur otherwise
to any perseu at such offtce numed in the last vertiticate filed pursuaat to Beetios
XHi1.G or 4403.6, shall commtitute vaiid service on the corporation. :

i {b) Brory domestle coyporation shall within 10 duym aler ibe flling of itw acticles
i-uf incorporathur with the Becretaly of Biate. wnd every domentic carporation (other
[than a torpotution which has nirepdy filed such 2 staterseni durlng the precoding
:three calendar muntks ant there ks no change 1o the [nformation therein) shall dur-
Ing the perfod commeneing on April 1st aud ending oo Junz 30th 1o each year, file
'with the Bectetary of Biale, of s form &4 by hilm, & statenwot of the Dames
abd complpte hupitess or reg of its president, vicw president, seeres

tary, and tresputer, together with n atatement of the Jocstion and sddress of its
priuctpal office. :

The Becretary of Beste shinll eetabiish by regulation a fee to be charged and collect-
ed for flling & wtatenent of the aumes and nddresses of officers und the lncation and
aidress of tw principel offlee of the corporation sa provided o this secidon, Thw
Hling foe shall approximets the estimated cost of guch flling, sod in any event whall
not exceed three dollars (83 for each Mllog. *. ¢ * The luformation fled by &
‘curporation ponniast tn thls sectlor shall be made avatiable to the publle upot We-
‘Por fermishieg & copy of a0y such stetoment the, Beercéary of State shall
and mlloct & foe of one dofier {$1). Thiy saction atail not be construerd to
any prreon Qeating with sech corporstion on potiee of, or on duty or obilge.
to juquite-atiout the existence or content bf any sueh atatement. E
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© TR the aeae SF & Bosnrele corpofafiat the atuiement shall be filed gvery Hiue theps
& maoy vhadps of Mo & and ooy T Leir e stsordener Witk megaialicne of isg
Becrabary 5§ Heste pether than vach year, Howaver, 4 hobprofit corperation Mg
#ils 8 vegioment mofe TreyaeRil® thep every fifth rear, 'The statement of & Bobe
wendts sornerution she?l be filsd wishout fee. _
" For the purposs of this seetlen, & “monprofit corparatien” v o domestle corpete-
Hin ovpsnimsd or enisting pirsuant to Dsrt | (sommencing with Seetlon 86003, Part
‘9 feoramenchg with Section 16000}, Pt 3 feoemeneing with Sertion JO0), oz Parl
4 [BokR:. sembing with Boctinn 16400} of Driviuios § of Title 1 of the Corp..sations Code,
“or orguntuel or exintlug without authority to jeeue whare of ntock purmuant to Divi-
s 21 (calimucing with Beoilon 28001} of the Eduration Code,

Amraled By Riats iBO0, ¢ 3153, n 2346, § I, operative Jan §, IVE; State.lS0), <
L, p 1599, § I, operstive Jue. 1, 3691 Btatai97h, o 198, p 2943, 3 1 BranalRO,

o8l —as § 25

§ 330.2 fﬂﬁi!‘p&%‘!?& gpent for sopvice of grocecs; ceriificets
Ay domestle corparation befors it pay be designalbed a8 Ehe agent for the pur-
pose of setvice of process of aay corporstlon peisasnt (o Sectlan 2301 or 6403, shall
flle with the Seerstery of State A corgfieate oxscuted in its nanw by Ha president
st m vies prosifest sud by Ity seoretery v b sEsiglant meoretary sotting forth
&l of the faflewlng: - _ .
{&] The emapleis adderus of ks offlov o viel ciry, T o village aamed i sny
. statement filed pursnant to Boction 3303, 6403, v+ v o * * + BOI3

| whepein it Is designated us such agent, snd whieh shall be the office where the
; corporution designating 12 8x snch ogent, may be served with procesy,

T} 'The name af sech pereon employed by it st cach sueh office o whom i an-
| thorises the delivery of & toby of nny such process,

i (e} Jea consent that delivery thoecof to any such person st the office where be

* ix employsd ahall constitate delivery of &ny avch copy to i, as sueh agent.
| (mmended by Hiats, 1071, . 1438, . 2535, § 1) .

3301.6 Corporate ngent for service of process; supplemental
§u~ﬂﬁeate's. Any corporation which has filed the certificate provided

for in Section 33015 may file with the Secretary of State any number
of supplemental certificates execufed in the same manner as is re-
quired by satd section, containing all the statements provided for in
said section, which, upon the filing therect, shall supersede the state-
ments conteined in the original or in any supplemental certificate
previously filed, (Added Stats.1951, c. 628, p. 1805, § 3.)

&

§ 84035 Cerporats process agest; goulisioation: urtmu't_n '

Before It may be designated by axy cosparation as lts agent for servioe of
aty forelgn corporaticn which, as shown by the recotiis of the Secretary
s puthorised to tfansact intrastute biminess Jn this state shall #i with
tary of Biate a certificate executed in Hy name by bs prosldent or &

of

i

m:
view

i

;Iaat and hy lts secretary or st asa{efoni socretary setting forth aB

ng:

{n) The date of !tz Incorporativn und the state or place under the Jaws of

{t wan crented abd the date o2 which It Jast qualified for the transactian of

atate business in thix siste, :
{b} The loostion and address of lts mein office. -7 Ce
fe) The complcete addross of its offiec I each city, town oc villuge Ramed 1n any

§

H

sttement flied pursuaki to Seetlon 3303, 4408, * + * or 84083 wharein it in

dealgnated 22 such ament, and which shall be the office Wwhere the corporatisn
designating !t as puch agent muy be perved with process, '

(1) The name of each persot employed by i nt each soch oifice to whowm it an

thorices the delivery of & copy of any such provesa. .

{e] Its comsent that delivery thersof to any sueh porsci et the office whete b
Is empiared ahal] constitute gelivery of any such copy {0 it, 88 such sgent, :
(Amended by Stete 1971, o 435, p. 29537 4 6.}
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§ 6403.8 Corporate process apenmi; supplemental certificates.
Any corporation which has-filed the certificate provided for in Sec.
tion 64035 may file with the Secretary of State uhy number of sup-
piemental certificates executed in the same manner as is required by
said section, containing all the statements provided for in said sec-
tion, which, upon the filing thereof, shall supersede the s.ateiments
contained in the original ur in any supplemenial certificate previ.usly
fiied. (Added Stats.1951, o 628, p. 1807, § 9.)



RELEVANT SECTIONS REW BUSINESS CORPCRATIONS LAW

SECTIONS 1502{t), 13¢5, L1701

1802, (a) Every covporation shail, withio 30 days after the fling
of it+ original erticles cnd snnually thereafter during the ag licable
filing period in esch year. file, on & form prescribed by the Secretary
of State, a statement containing: {1} the presently authorized
number of its directors; (2) the pames and complete business or
residence addresses of its incumbent directors; (3} the names and
complete business or residence addresses of its chief executive
‘officer, secretary and chief financial officer; {4) the itreet address of
its principal executive office; (5} if the address of its principal
grecutive office is not in this state, the street address of its principal
business office in this state, if any; and (6) 2 statement of the genearal
type of business which canstihstes the principal business activity of
the corporation (fur examnple, manufacturer of aireraft; wholesale
liquor distributor; retail department store).

(b) The statement required by subdivision (a) shall aiso

. , ag the agent of such ration for the purpose of service

of process, a natural person rec:iﬁginthjs.stateorncorporsﬁon

which has complied with Section 1505 and whose capacity to act as

“such agent has not terminated. If a natural person is designated, the

statement shall set forth such person’s complete business or

reiidence sddress. If a corporate agent is designated, no address for
it shafl be set forth. :

* * »*

1505. (a) Any corporation, before it may be designated as the
agent for the purpose of service of pracess of any corporstion
pursuant to Section 1502 or 2105 or 2107, shall file a certifioate
executed in the name of the corporation by an officer thereof stating:

{1} The complete address of its office or offices in this state,
wherein any corporation designating it as such agent may be served

process, ) '

(2) The name of each person emploved by it at each such office
to v-hom it authorizes the delivery of a copy of any such yrocess.

(3} Its consent that delivery thereof to any such person at the
office where such person is employed shall constitute delivery of any
such copy to it, as such agent.

{(b) Any corporation which has filed the certificate provided for
in subdivision (1) may file any number of supplemental certificates
containing all the statements provided for in subdivision (8), which,
upon the filing theracf, shall supersede the statements contained in
the onginal or in any supplemental certificate previously filed.

{c) No domestic or foreign corporatidn may file a certificate
pursuant to this section unless it is currently authorized to in
‘business in this state and is in good standing on the records :gthe
Secretary of State.

" '1701. Delivery by hand of a copy of any process aguinst the
~corporation (a) to any natural person designated by it as agent or
{b), if & corporate agent has béen designated, to any person named
in the latest certificate of the corporate agent filed pursuant o
Section 1505 at the office of such corporate agent shall constitute-
valid service on the corporation. =

.._iit__
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& OV . February 27, 1976

To: THE HONORABLE EDMUND G. BROWN JR.
Governor of Californis and
THE LEGISLATURE OF CALIFOANIA

The Californiz Law Revision Commission was authorized by Resolutlon
Chapter 9 of the Statutes of 1966 to study the law relating to partnerships
and other unincorporated assoclations, The Commigsion berewith submits
its recommendation on one aspect of this tople~~service of process on
unincorporated assoclations. The recommended legislation is necessary
to conform the statutory provisions relating to demsignation of an agent
" for mervice of process and the wanner of service of proceas on unincorporat
assoclations to the provisions of tie new bunineas corporation law (Cal.
Stats. 1975, Ch. 682).

Respectfully submitted,

- John N. Mclaurin
Chafirman



RECOMMENDATION

relating to
SERVICE OF PROCESS ON UNINCORPORATED ASSOCIATIONS

A new businesas corporation law (Chapter 682 of the Statutes of
19753) was enacted by the 1975 Legislature to take effect on January 1,
1977, The new law renumbered and made substantive changes in the
provisions of the old business corporation statute relating to service
of process. These provisions are incorporated by reference in the
statutory provisions relating to service of process on foreign partnerships
(Corp, Code § 15700) and unincorporated associations {Corp. Code §§ 24003-
24007). The 1975 legislation did not make conforming revisiona in the
provisions relating to unincorporated assocliations.

The Commission has reviewed the provisions referred to above relating
to foreign partnerships and unincorporated assoclations and recommends

that the provisione be conformed to the new business corporations law,

The Commission’s recomsendation would be effectuated by enactment

of the following measure:
An act to amend Sections 15700, 24003, and 24004 of the Corporations
Code, relating to unincorporated assoclations.

The people of the State of California do enact as follows:

Corporations Code § 15700 (amended)

SECTION 1. Section 15700 of the Corporations Code is amended to
read:

15700, Every partnership, other than a commercial or banking
partnership established and transacting business in a place without the

United States, which 18 domiciled without this state and has no regular

-1~



place of business within this state, shall, within 40 days from the time
it commences to do business in this state, file a statement in the
office of the Secretary of State in accordance with Section 24003 designating
some natural person or corporation as the agent of the partnership upon
whon procesa issued by authority of or under any law of this state
directed against the partnership may be served. A copy of such designation,
duly certified by the Secretary of State, 1s sufficlent evidence of such
appaintoent.,

Such process may be served in the manner provided in subdivision
{e) of Section 24003 on the person so designated, or, in the event that
no such person has been designated, or the perassn designated canses
be found a¢ the address a8 specified in the index referwed £o in

Section 24004 1f the agent designated for the service of process is a

natural person and cannot be found with due diligence at the address

stated in the designation or if such agent is a corporaticn and no

person can be found with due diligence to whom the delivery authorized

by subdivision (e} of Section 24003 may be made for the purpose of

delivery to such corporate agent, or if the agent designated is no

longer authorized to act , then service may be made by personal delivery

to the Secretary of State, Assistant Secretary of State or a deputy
secretary of state of the proceds, together with a written statement
signed by the party to the action seeking such service, or by his attorney,
getting forth the last-known address of the partnership and a service

fee of five dollars ($5). The Secretary of State shall forthwith give
notice of such service to the partnership by forwarding the process to

it by registered mail, return receipt requested, at the address given in

the written statenent,



Service on the person designated, or persomal delivery of the
process and statement of address together with a service fee of five
dollars ($5) to the Secretary of State, Assistant Secretary of State or
a deputy secretary of state, pursuant to this section is a valld service
on the partnership. The partnership so served shall appear within 30
days after service on the person designated or within 30 days after
delivery of the process to the Secretary of State, Asslstant Secretary
of State or a deputy secretary of state.

Comment. Section 15700 is amended to delete the reference to the
address as specified in the index referred to in Section 24004 because
the addreas of the corporate agent 18 no longer required to be apecified

in the index referred to in that sectlon. Language taken from Corporations
Code Section 2111 18 inserted in lieu of the deleted language.

4067185

Corporations Code § 24003 {amended)

SEC. 2. Section 24003 of the Corporations Code 18 amended to read:
24003, (a) An unincorporated assoclation may file with the Secretary

of State on a form prescribed by him the Secretary of State a statement

containing either of the following:

{1) A statement designating the location and complete address of
the associations's principal office in this state. Only one such place
may be designated.

(2) A statement (1) designating the location and complete address
of the association's principal office in this state in accordance with
paragraph (1) or, if the assoclation does not have an office in this
state, designating the complete address of the association to which the

Secretary of State shall send any notices required to be sent to the
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assoclatlon under Sections 24005 and 24006, and (11} designating as
agent of the associatlon for service of process any natural person
residing in this state or any corporation which has complied with Section
330475 or Seetden 6403+5 1505 and whose capacity to act as such agent
has not terminated.

(b) 1f a natural person is designated as agent for service of

process, the statement shall set forth h#s the person's complete buginess

or residence address. If a corporate agent is designated, #he statemens
shall set forth the siate or place under the iuws of whieh sueh agent
was ineewparated and the name of the eitvs sewng eor viliape wherein

$& has the offiee at which the ssseeiation desimating $+ ae sueh

agent may be gesveds as set feorth in the eertifieate filed by sueh
eorperate agent purcuant feo Seetien 3301:55 3303-83 £403:55 er 4036

no address for it shall be set forth .

(c) Presentation for filing of a statement and one copy, tender of
the filing fee, and acceptance of the statement by the office of the
Secretary of State constitutes filing under this section. The Secretary
of State shall note upon the copy of the statement the file number and
the date of filing the original and deliver or send the copy to the
unincorporated assoclation filing the statement.

{d} At any time, an unincorporated associlation that has filed a
statement under this section may flle a new statement superseding the
last previously filed statement. If the new statement does not designate
an agent for service of process, the filing of the new statement shall
be deemed to revoke the deaignation of an agent previocusly designated.

A statement filed under this section explres five years from December 31
following the date it was flled in the office of the Secretary of State,

unless previously superseded by the filing of a new statement.

-



(e) Delivery by hand of a copy of any process against the unincorporated

assocletion (1) to any natural person designated by it as agent ¢ or

(2) , 1f the association has designated a corporate agent, at ¢he

effice of oueh corperste agent; #n the eiéy; towny or viilage named

in the statament f£iled by the asseciaeieon under this geetion &0 any

per9en at gueh office named in the cersifieate ef sueh corparase

agent £iled purswant te Scctden II91:5 er 640375 4f sueh ecertifieate

has ret beem supersededy eof otherwise to any person & suek effiee

named in the last certificate of the corporate agent filed pursuant to

Section 33016 er 6403v6 eemstitutes 1505 at the office of such corporate

agent ghall comstitute valid service on the assoclation.

(f) For filing a statement as provided in this section, the Secretary
of State shall charge and collect the fee prescribed in Government Code

Section 12185 for filing a designation of agent.

Comment. Section 24003 is amended te¢ substitute a reference to
Section 1505 which replaces former Sections 3301.5, 3301.6, 6403.5, and
6403.6. The requirement that the statement set forth the state or place
under the laws of which the agent was incorporated and the city, town,
or village where it has the office has been deleted to conform to the
comparable provision of the new business corporations law which does not
continue this requirement. See Corp. Code § 1502(b}. Subdivision (e)
of Section 24003 is revised to conform to the language of the comparable

provision of the new business corporations law. See Corp. Code § 1701.

406/187

Corporations Code § 24004 {(amended)

SEC. 3. Section 24004 of the Corporations Code is amended to read:
25004. (a) The Secretary of State shall mark each statement filed
under Section 24003 with a consecutive file number and the date of

filing. He may destroy or otherwise dispose of any such statement four

-



years after the statement expires. In lieu of retaining the original
statement, the Secretary of State may retain a copy thereof in accordance
with Government Code Section 14756.

(b) The Secretary of State shall index each statement filed under
Sectfon 24003 according to the name of the unincorporated association as
set out in the statement and shall enter in the index the file number
and the address of the assoclation as set out in the statement and, 1f
an agent for service of process is designated in the statement, the name

of the agent and h#s , if a natural person is designated as the agent,

the address of such person .

(c) Upon request of any person, the Secretary of State shall issue
his certificate showing whether, according to his records, there 1s on
file in his office, on the date and hour stated therein, any presently
effective statement filed under Section 24003 for an unimcorporated
association using a specific name designated by the person making the
request. If such a statement is on file, the certificate shall include
the information required by subdivision (b) to be included in the index.
The fee for such a certificate is two dollars ($2).

(d) When a statement has expired under subdivision (d) of Section
24003, the Secretary of State shall enter that fact in the index together
with the date of such expiration,

{(e) Four years after a statement has expired, the Secretary of
State may delete the information concerning that statement from the

index.

Comment. Section 24004 1is amended to reflect the fact that Section
24003 has been amended to delete the requirement that the statement

contain the address of the corporate agent.
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406/ 188

Transitional Provision

SEC. 4. <{a) As used 1in this section, a reference to "Section 1505
of the new law’ means Section 1505 of the Corporations Code as enacted
by Chapter 682 of the Statutes of 1975, effective January 1, 1977, and
as In effect on that date; a reference to Section 3301.5, 3301.6, 6403.5,
or 6403.6 means that section of the Corporations Code as in effect prior
to January 1, 1977; and the term "effective date'" means the effective
date of this act.

(b) When any corporate agent for service of process has been
designated by an unincorporated association prior to the effective date
and such designation of agent included the name of a city, town, or
village wherein the corporate agent maintained an office, service on
such agent may be effected at any ocfffce of the agent set forth in the
certificate of the corporate agent filed pursuant to Section 1503 of the
new law or filled pursuant to Section 3301.5, 3301.6, 64D03.5, or 6403.6,
whether or not such office i8 in such city, town, or village.

(c) Where an unincorporated assoclation has designated prior to the
effective date a corporate agent for service of process which has complied
with Section 3301l.5 or Section 6403.5 and whose capacity to act as such
agent has not terminated prior to the effective date, the designation of
such corporate agent shall not terminate after the effective date until
the agent files with the Secretary of State a written statement of
resignation as such agent in compliance with Section 24005, or until the
statement filed by the unincorporated assoclation under Section 24003 is

superseded or explres, whichever is the earlier time.
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Comment. This section 1s drawn from Sectlons 2300 and 2317 of the
new buslness corporations law. Cal. Stats. 1975, Ch, 682. Subdivision
{c) 1s designed to avoid the need of an unincorporated association
filing a8 new designation of a corporate agent merely because of the

enactment of this act.



