
Memorandum 76-44 

Subject: Study"" - NoDproi'it Corporations (Generally) 

Attsched 1s a letter fl~ Mr. Robert Sullivan relating to two 

points involved in the nonprofit corporation law drat~. The first 

point relates to Sectlon 5913 (Binder--blue pages), which would re-

quire notlce to the Attorney General of certain proposed amendment a 

or the articles of a charitable corporation. The second point re-

lates to the portion of Section 5250 (MeDlO1'Qndum 76-43) that would 

require the articles to designate an lnltidl agent for .ervice of 

procees, The staff plans to discuss Mr. Sullivan'l ca-nta .rally 

at the meeting ~t the timll the eectiOllB <!;o IIhioh they relate aile 

COIlslliered. 

ReSpectfUlly submitted, 

Nathaniel Sterling 
A&lf1etant Elccwutive Secretsry 
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Memonruium 76-44 EXHIBIT I 

PILLSBURY. MADISON & SUTRO 
TI:LEPHONE ioll!H 9a3-fOOO 

WR'll£R'S OIR'FCi OI,l.L N\.JMaltR' 

983-1361 SAN FRANCISCO, CALIFORNIA 

MAIL A()DRtS~J. p_ tJ. 80)0; f€ ij O. ~;A ~J ;. RANC ISCO, CA ~'·~I.?U 

Mr. Nathaniel Sterlin~ 

March 26, 1976 

CalLfornla Law Revision 
Commission - Draft of 
rr:0,-Josed New GerHol'Il-]­
NOJ}ppoflt Corporation LaN 

Assistant Executive Secretary 
California Law Revision Commission 
Stanford University 
School of Law 
Stanford, California 94305 

Dear Mr. Sterling: 

In reviewing the material concerning the pro­
posed new General Nonprofit Corporation Law, I came acros:.; 
the proposed new Section 5913. I question whether this ad­
dition to the code requir1.ng written notice t.o the At.torney 
General of certain proposed amendments to the articles is 
necessary or desirable. I understand your desire to accom­
modate the Attorney General in enforcinp: hIs responsibili­
ties with respect to charitable trusts, however, he will 
receive a copy of any amendment to the articles when the 
annual report is filed with his office. 

First, it seems to me that the advance notifica­
tion of an amendment will tell the Attorney General very 
Ii tt Ie and wi 11 only require an inquiry on his part that 
will probably involve statements similar to those in the 
annual report form. 

Second, the effect of violating the section is 
not clear. Perhaps there is no legal effect other than to 
be a violat1.on of law which uncle!' c8rtain circumstancE's may 
permit the Attorney General to sue for dissolution. 

Third, since no time Hmi t s are specified 1n the 
section, I sUGpect that the notine wIll be sent to the 
Attorney General at the ""me time as the amendment is sent 
to the Secretary of State, in which ease the amendment will 
probably be effective by the t.ime the Attorney General re­
act s to the noti ce in any event. 
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Aside from the foregoing considerations. I 
cannot think Ofa reason why the Attorney Geriel'al is 
conce'roed' about the name of the nonprofit corporation. 
I had thoUGht ttlat the' question of corporate I'utilie b$tng 
confusing or misleading was passed upon by the SectetarY. 
of State when the corporation' sartlcleswere: tUed or . 
the name amended in Ii subsequent fUing. ' 

I would not object to this . p rov;l.si on if· I 
thought that it would really accomp1:l.IIh./Wy B;tgnlflcant· 
regulatory purpose. but I believe it W111jus~ end up 
&II another duplicate reporting requirement. the bene­
fits of wh1ch 1'1111 not outweigh theeostsiQtimeand 
eff'ort .1nconlpl;yingwlth the requirement. ·.'J1I1eAtt.orney 
Gerieral should monitor this lnfoI'lDationinthe annual. 
report fUedwithh1m and reviaethe. tol'lll. to ~qu1re 
a. br1ef statelllent of the p urpo lie ofanlen4ft\ent arrecting . 
the prov;\'lIions listed in 5913. . 

I also question the desirability of adding a 
lIubparagraph(e)to Section 5250requiringt~t thE! 
artlclell of incorporation set forth the nSllleand addresli 
of init1al agent forservlce andproce$s" This will prob­
ably have the effect of delaylng~neorpl)'l1.tlonin ce~ain 
CaBell until' 1;tie incorporator~eOll\t)let~ trn!$.r'~rgan1Zat1on. 
Freqtient ly . the best pe rllon to.' be the~gent .rot servi{)$ of 
proCeSs will be thepresldel1t 6f~beoorpOcrl!l,ticOnwhOWlll 
not beelected4l1tll after the artlc~$mfHeda!1d the 
firet board meetings held. The requirement also Beemsun­
necessary as the agent would thel1be deSignated pursuant 
to 8eot10n6532 .in the inltlaliltatellient.'of designation' 
to tbeSeoretaryof State reqUired to ~ .. fll~.dwitbln90 
days a1'terthe filing of the articles. • ..... . 


