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#39,33 11/19/76
Memorandum 76-107

Subject: Study 39.33 - Wage Garnishment (Comprehensive Statute)

We have revised the Recommendation Relating to Wage Garnishment to

incorporate the decisions made by the Commission at the October and
Novenmber meetings. (See attached copy of recommendation.) We do not
plan to discuss this subject at the December meeting unless s Commis-
sioner wishes to ralse a particular problem,

In preparing this final draft, the staff has made some editorial
revisions and incorporated some technical changes recommended by the
State Bar which were not discussed at the November meeting. The follow-
ing i3 a list of sectlons and Comments containing language, other than

purely editorial changes, that the Commission has not seen in its final

form:

Section number Subject

Comment to § 723.028. Withholding order for costs 1s a part
of samz judgment.

§ 723.075(c) and Comment Standard for determining exemption claim

thereto. at state tax agency administrative hear-
ing.

Comment to § 723,075, Reference to review by administrative
mandamus .

§ 723.105{(e), (£f), and Service of notices in exemption proceed-

Comment thereteo, ings.

§ 723.121(4d). Requirement that application for earnings
withholding order state when writ of ex-
ecution is returnable deleted.

§ 723.122(b) and Comment Explanation of wage parnishment to em-

ployee stated in form of notlce.

Respectfully submitted,

Stan G. Ulrich
Staff Counsel



October 21, 1976

RECOMMENDATION

relaping‘tc
WAGE GARNISHMENT

INTRODUCTION

In 1975, the Law Revision Conmission published a Reécommendation

Relating to Wage Garnishment Procedure, 13 Cal. L. Revision Comm'n Re-
: ports 601 (1976). The Commission decided to defer the introduction of
the proposed legislation included in the 1975 reédmmendaticn until after
‘the Commission had reviewed the commeﬁﬁs of the State Bar Committee on
Relations of Debtor and Cre&iﬁor and the comments of other interested
persons.

 The Commission has reviewed these comments and plans to request
that a blll relating to wage garnishment prode&ure be introduced at the
1977-78 1egislative sedsion. Except for a few changes, the bill will be
the Same in substance as the proposed legislation in the Commission's
1975 recommendation; reference shoﬁld bé made to that recommendation for
a discﬁssion of the bill. The signifiéant changes the bill makes in the
legislétion set out in the 1975 recommendation are discussed below.

Thé Cbmments to a number of sections require revision to reflect
the'changés méde in the legislatibﬁ contained in the 1975 recommenda-
tion. The revised Comments and one new Comment are set out as an ex-
hibit tb.thisrrecommendation: The'remaining Comments set ouf in the
1975 recommendation need no revision and continue to apply to the bill

that will be introduced at the 1977-78 legislative session,

'FEE FOR SERVICES OF LEVYING OFFICER
In the prior recommendation, ﬁhe Commission proposed that service
of an earnings withholding order should generally be by malil. The Com-
'mission sfated'that the savings that would result from this scheme would
permit authorization of a flat fee of $6.50 fér'ihe duties of the levy-
ing bfficer-in place of the mileége fee prescribed by former law. Since

that recommendation was made, legislation has been passed that provides



generally for a flat fee of $8.50 for service of various process.l The
Commission recommends that a flat fee of $8.50 be provided to cover all

the duties of a levying officer under a wage garnishment.

CONTINUING LEVY PROCEDURE

The prior recommendation noted that a Judgment creditor seeking to
collect his judgment from the wages of a public employee was required to
use the abstract of judgment procedure which did not provide for a
continuing levy. Accordingly, the Cbmmission fecommended that the wages
of public employees be subject to garnishment in the same manner as
private employees. A bill was enacted at the 1976 session of the Legis-
lature to accomplish this proposal.2

TIME FOR PAYMENT BY EMPLOYER

The prior recommendatlion would have required employers to pay the
amounts withheld from the judgment debtor's earnings over to the levying
officer once a month. The Commission has modified this proposal to
permit the employer to pay over to the levying officer more freguently
than once a month if the employer elects to do seo. If the employer
elects to pay more frequently than once a month, the proposed section
would require the employer to make such payment not later than 10 days
after the close of the pay perlod from which the earnings are withheld.
The employer would have 15 days within which to pay over if he elects to
pay over monthly. The requirement of existing law that the levying of-
ficer pay over amounts received to the judgment creditor at least once

every 30 days should be continued.

EXEMPTIONS
The Commission recommends the same formula as proposed in its prior
recommendation for determining the amount of an employee's earnings that
are exempt. However, since the prior recommendation was made, there
have been changes 1n the federal income tax withholding tables. Accord-
ingly, new illustrative tables have been prepared. comparing (1) the
amounts that would be withheld on a wage garnisment under the proposed

statute and under existing law and (2) the net disposable earnings after

I. See Govt. Code §§ 26721-26748, as amended Cal. Stats. 1975, Ch.
368.

2. Cal. Stats. 1976, Ch. 1294, amending Code Civ, Proc. § 710.
—2-



garnishment under the two schemes. These tables are printed at the end

of this text.

PROCEDURE FOR DETERMINING EXEMPTION CLAIMS

The Commission recommends that the maln fearures of the existing
exemption procedure be continued, but that the procedure he streamlined
by eliminating the five-day period between the filing of the judgment
creditor's counteraffidavit wifh the levying officer and the making of
the motion for a hearing to determine the exemption provided 'in Section
690.50(e}). Under the recommended procedure, 1f the judgment creditor
desires to oppose the exemption claim, the judgment creditor would have
to file a notice of opposition to the claim of exemption with the levy-
ing officer and alsc file a motlon for a hearing to determine the claim
of exemption within 10 days after the claim of exemption i3 sent by the
levying officer to the judgment creditor. This procedure would elimi-
nate the right of the judgment debtor to make a motion for a hearing—a
right rarely exercised under existing law because the property claimed
to be exempt i3 released from levy 1f the judgment creditor falls to

make a motion for a hearing within the time allowed.3

EMPLOYER'S SERVICE CHARGE
The Commission has recommended that the employer be permitted to
withhold an additional dollar as a service charge =ach time the employer
is required to withhold pursuant to an earnings withholding order. The
Commission has modified this proposal to add the limitation that such

service charges may not exceed five dollars per month for any employee.

3. E. Jackson, California Debt Collection Practice § 19.22 (cal.
Cont. Ed. Bar 1958).
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This limitation would have effect where the empleoyee 1s paid more fre-
quently than weekly or, in some cases, where the employee's earnings are

subject to two withholding orders.

WITHHOLDING ORDERS FO® SUPPORT
Withholding ordera for suppert should be given priority over other
earnings withholding orders as proposed in the pirior recommendation.
However, the Commigsion has deleted the provision of the prior recommen-
" dation that required that attorney's fees incurred in attempting to
collect delinquent amounts pavable under a judgment for support for a
- child or spouse be given the asame priority as the delinquent support

payments.

YITHHOLDING ORDERS FOR TAXES

The Commissioﬁ recognized in its prior-récommendation that protec-
.ticn of the public fisc justifies the preferential treatment of with-
holding orders for taxes, bﬁt also noted that this principle does not
justify summarily depriving a:tax debtor of the means for support of the
debtor's familf. In accordancé wifh‘this policy, the Commission recom-
mends that, where the state itsalf ibéues a withholdiﬁg order for taxes,
the order should be limited to the amount that would be withheld under
an earninps withholding crder issued to enforce a money judgment, rather
.than twice such amount,: as was earlier recoumended. If the state de-
sires to withhold a preatcr amount of the tax debtor's earnings, it may
seek' a withholding order for taxes from-a court.

Where a withholding order for® taxes has been igsued erroneously,
the state should be requlred to refund to the employee any service

charges deducted by the empioyer. R
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HOTICE WHERE WITHHOLDING ORDER SUPERSEDED
In any sitwatlion where an earnings withholding order having prior-

ity or a wage assignment for support issued under Civil Code Section
4701 1s served on the emplover and the employer is required to cease
withhelding pursuant to an earnings withholding order served earlier,
the empleyer should be required teo send notice to the levying officer
who served the earlier order or to the state in the case of a superseded
withholding order for taxes. This notice will advise the levying offi-
cer or other person who received the payments under the earlier earnings
withholding order why no further payments will be sent and willl avoid
the need for such person to contact the employer to determine why the

employer has stopped sending the paywments.

ADHMINISTRATION ASD ENFORCEMENT
The Judlicial Council should be authorized in the statute to pre-
scribe forms in languages other than English. The general authority to
adopt rules would enable the Judicial Council to prescribe rules con-

cerning the circumstances under which such forms should he used.



TABLE 1. COMPARISON OF AMOUNTS
WITHIHELD UNDER WAGE GARNISHMENT

AMOUNTS WITHHELD
GROSS EXISTING LAR—LONSLUMER CREDIT
EARNINGS PROTECIION ALT
PROPOSED SINGLE FERSON [ AHAFRIEDE T | VARFIED &€
(weckly/ | STATUTE {clzirting [ 2% exeanprions) CHILDREN CHILDREN
sanvid) Linder Poblic Mo Poblie | (% wx exempeions) | (8 tex excmptions)
Rerrement Retirement
$75783.900 - - - 086 $0.86
BD/ 4,160 - - - 5.5 £52
90/ 4,680 - - $2.24 14.84 14.84
951 4940 - $1.34 589 19.49 19.49
100/ 5,200 - il 8.93 n® nM
102f 5304 $5.00 107 10.81 1350 13.80
105/ 5460 6.00 i 8.27 1141 “n 445
1104 5,720 800 11.51 1597 3534 15.81
120/ 6,240 11.00 .64 1168 nu PR
135f 7,010 16.00 2350 2538 3008 1143
150/ 7,800 nu 1599 130 3283 3491
1754 9,100 2700 1996 3105 3145 40.10
200/10,400 30.00 3138 35Bl 41.57 44.5§
50/13,000 800 40.53 43,74 5044 3.2
300/15,600 45.00 477 50.73 5943 62.01
400/ 20,R00 58.00 §1.56 63.02 1532 007
300/26,000 6300 61.60 14,54 £9.58 9193

Note. Deductions have been made for federal and state income tax withholding,
social security contributions, and state disability insurance {except for employees under
public retirement). Except where specifically indicated in the table, no deduction has
been made for contributions to public retirement systems. Where taken into account, the
reliremant deductions are based on the rate for local government employees who are
miscellaneous members of the Public Employvees' Betirement System. See Govt, Code §
20603(a), The jncome tax deductions are based on withholding tabies for 1976. The
federal social security tax efective in 1977 is 5.85% on the first $18,500 of annual gross
earnings. The state disabilily insarance contribution rate currently is 1% on the first
§9,000 of annual gross earnings, The amounts shown as disposable earnings in this table
are based on a full deduction for social sceurity and disahbility insurance even though,
unider present law, in the higher earnings brackets this amount would not be deducted
during the entire year. The amounts to be withheld are computed using a $2.30 minimum
wage, eftective January 1, 1976.



TABLE 2. COMPARISON OF NET DISPOSABLE EARNINGS
AFTER GARNISHMENT

NET DISPOSABLE EARNINGS
GrOsS [ 3INGLE PERSON {0 tax exemptions) MARRIED & 2 MARRIED & 8
EARNINGS Under ] No CHILDREN CCHILDREN
{we=kly/ Public Reviremenr Public Retirement (¥ tax excmptions) {8 tax exemprions)
anrual) Exisung Praposed Existing U Proposed Existing Froj osed Exisiing Proposed
Law Statute Liw Statute Law Statute Law Starute |
$75/83900 $53.01 $58.01 $60.76 $60.76 $6V.00 $69.86 $69.00 $6Y_86
80/ 4,160 61.39 61.39 &4.42 &a12 69.00 74.52 43.00 74.52
K} 4,680 67.94 6754 69.00 71.24 £9.00 8384 &9.00 83.84
95/ 4540 69.00 7134 69.00 74.89 69.00 BH.39 69.00 8849
: W00/ 5,00 69.00 7411 62.00 7195 69.87 9315 E 49.87 93.15
| 102/ £304 £9.00 71.07 £9.00 74.81 7141 90.21 7L+ %021
105] $460 £9.00 7127 69.00 75.41 7314 91.51 73.36 91.81
110/ 5,10 6900 71.53 9.0 76,97 76.03 9337 76.86 94.47
120/ 6240 69.00 15.64 69.00. 80.68 8174 9798 83.84 100.78
135/ 71000 71.71 79.61 74.17 85.55 90.27 14,35 04.32 10275
1507 7800 78.00 82.99 83.13 89,83 58.50 110.33 104.80 118.73
175/ 9.100 §9.91 9187 96.16 10121 112.36 12281 12061 133.8] |
200/10.460 100,10 103,46 107.48 113.30 12473 13630 133.65 148.20
250/13,000 121.61 124.14 131.24 13698 54 163.78 159.96 175.28
300715 00 1034 142.11 152.22 15798 178.32 19275 184.12 } 0385 |
0720 3K 17170 172.26 189.08 194,10 22598 14330 237.23 258.30
$00/26.%06G 102.81 J 20141 223.69 129.25 268.77 18938 281.82 308,75

Note. This table assumes that the employee is under social sceurity and, except for employees under public retirement, is also ulnder state

* disability insurance. Disposable earnings would be stightly higher if the employee is not under social security or state disability insurance.
Exeept where indicated, no deduction has been made for contributions to public employment retirement systems, Table 2 is derived from
Tuble 1.



EXHIBIT
NEW AND REVISED COMMENTS

§ 710 (technical amendment}

Comment. Sectlon 710 is amended to refer te Chapter 2.9
{commencing with Sectlon 723.010) which suparsedes former
Section 682.3,

§ 723.022. Employer’s duty to withhold; withhelding
period

Comment. Section 723.022 states the basic rules governing
the employer's duly to withhold pursuant to an earnings
withholding order.

Subdivision (b) requires the employer to withheld from all
earnings of an einplovee payable for any pay period of such
employec: which ends during the “withholding period.” See
Section 723.150 {Judicial Councit aunthorized to adopt rules
regarding the pay period > which commissions, Bonuses, and the
like are attributable). The “wititholding period™ is described in
subdivision (a). It should be noted thut onfv earnings for a pay
period ending during the withbolding pericd are subjoct to levy.
Earnings for prior periods, even though still in the possession of
the employer, are not subject to the order, An employer may not,
however, defer or accelerate any payment of cernings to an
employee with the intent 10 defeal or diminish the satisfuction
of a judgment pursuant to this chapter. See Section 723.153.

The withholding period generally commences 10 calendar
days (not working or busine:ss days) aiter service of an earnings
withholding order is completed, See Sccotion 723101 {when
service completed) . For example, it an order is served on Friday.,
the withholding period would commence on the second
following Monday. See Code Cliv, Proe § 12, The lu-day delay
affords the emplover time to pwncess the order within s
organization, fe, deliver the order to the emplover's
bookkeeper, make bookkeeping adjustinents, and so on, The
introductory clause o subdivision (bY  recoginzes cortain
exceptions to this general rude. A0 emplover is nol generally
required to withhold pursuant to two orders at the same Hime;
thus, a subsequent order will et he givea offect. See Section
723.023 {(priority of orders) and Connnent therets. Moreover,
withholding mayv be defaved beyvond the normal 1f-day periorl
where a prior assignment of wages s in effect Dowever, this
delay doges nat affect the dite the withholding period terminates
under subdivision {ap (b See baber Code § 30000 and
Caommment thereto,

The withhoelding pericd does not end until the fisst of the
events deseribed i parwgraphs (1 throogh () of subdivison
{a} wecurs; this, the cioployer bas 4 costimeti dusy Lo withhold.

Paragraph (1) provides o genevad expivation date 130 days after
the date of service; thus, the emplover will usually be required
1o withhold for 120 days.



Paragraph (2) recqures the emplover o stop withholding
whon he has withheld the ful! arsount specified in the order.

Parigeah o3 redlocts the fact that the court sy svder the
tevnnination ol the enrpings withhelding erder. S0¢ Section
723405 (s, O M conrsr, in some sitnatinns, the conrt wiatl only
modilv the prior order aed the emplover theo rmust cotnply with
the order as wmmlitied for the remainder of the wilhholding

period,

Paragraph (4) reguives the emoloyer to siop withholding
when he is served with o nelice of terminadion. Sec Seclion

723,101 (mwanner of aerviececi. A nablee of termination 1s zerved where
the levylng officer fg potifled of Lhe satisfaction of the ludgment or
where the fudgment debtor has claimed an exemptlon Tor the entire amount
of earninpgs but the judpmen! creditor s failed withia the time allowed
to file with the levying offlcer a notice of opposition to ¢laim of ex-

emption and a notdce of the heariny on the exemption.

Spp Sectlons

723.017

(satisfaction of Judgment) and 723.105¢(f) (pgrouvnds for termination of

withholding order by levyiny cfticer). The

judgment creditor has an affirmative duty to inform the levving
officer of the satisfaction of the judgment. See Scchion 723.027.
Service of an order for the collection of state taxes suspends the
cduty of an employer to withhold purstant te a prior order {(other
thun an order for support). See Section 723077 (tax orders).
However, this is only a suspension. Afler the tax order is satisfied,
il the withholding period for the prior order has not ended, the
employer wust again withhold pursuant to the prior order.
similarly, the doty to withhold ts not terminated by the layoft,
discharge, or suspension of an emnployee and, if the emplovee is
rchived or returns to work during the withholding period, the
employer must resume withholding pursuant to the order,
FFinally, the termination of cerlain types ol orders—aorders for the
collection of state taxes and support orders—are governed by
separate rales. See Seetions 723.030 (zuppor{ orders), T23.078 (hax
ardersy,

Somnclimes an order wiall he terminated without the einployer’s
prior knowledge. Subklivision (¢) makes clear that an employer
will not be subject to liability for having withheld and paid over
amnounts pursoanl to an order prior to service of a written notice
of lermination of the order. CF Section T23.078 (tax orders). The
cmplor ce mast Inok to the judgiment ereditor for the recovery of
amoumnts previously paid Lo the judgment creditor. See Section
723.154 {employer entitled to rely on documents actually
served). See also Section 723105 (recovery from levying oflicer
or judgment creditor of cmounts received after order
terminated).

An earnings withholding order may also be affected by federal
bankruptey proceedings. See the Comnmient to Section 723.02().

§ 723.024. Employer's service charge for withholding

Comment. Section 723.024 authorizes, but does not require,
an emplover Lo deduct an addibional dollnr as a service charge
each time he 1§ required to withhold a portion of s eimployea's
earnings pursuant to an earnings withholding order. For
example, if the employee is paid weekly and wn amownt s



withheld ench week purstart 19 the cornings withheolding order,
the employer may deduvet an additional service charge of one
dollar each week. A similar one-doliar charge is authorized under
Civil Code Section 4701 (wage assignment [nor support).
However, under prior law, there was no provision au-
thorizing an emplover to make a service charge in con-
nection with wage garnilshments generally. The gecond
sentence, which limits the total of service charges
against one employee to fivo dellars per month, would
apply where the employee Is paid more frequently than
weekly or, in some cases, where the cmplnyze's carnings
are subject to two carntops withholding orders.

§ 723.027. Creditor required to notify levying officer
when judgment satisfied; notice of lermination
Commeni. SecHon 723027 reauires the judgment creditor to
give notice of satisfaction of the judgment to the levying officer
if the earpings withholding urder hse ot vel terminated. See
Section 723.022. In some casos, the emplover will be aware of the
satisfaction by viriue of the cupleyer's having withheld the amount
necessary to satisty the judgieent. See Section 723.022(a) (2} 1e
this case, Section 723.027 does not apphy . Hewever, the judgment
may be satisfied by additional payments Trom the debtor o
through other debt coliectior procederes instituted by the
judgment creditor. If this is the suee, Section 723027 applies, and
the judgment creditor hss the duiy o poiify the levving officer
promptly of the satisfaction so that the fevving officer may serve
a notice of lermination on the eanployer. bervice of the notice of
termination is to be made on the pevson, and al the address,
indicated inn the craplover’s return. Sev Seetinns 72310 i) and
723.126({b} {6). As tn the general duly of a creditor to furnish a
debtor a satisfactior of judement, see Section 675,
Failure to perform the duty fososed by this section
may make the judgment creditor liabla in 2n action
for abuse of process. 4ee White Lighting Cn, v.
Wolfsom, 68 Cal.2d 325, 438 p.2d 345, 66 Cal. Rper.
697 (1968).

§ 723.028. Withholding order for costs sipd miterext

Comment. Secchon 723628 makes elesr the! o jndgment
credifor must apply for ancther carnings withbolding rrder to
recover ensts and interest that acoree foltnwing the application
for a prior order. To ilustraie: A creditor abtaing a judement
which his debtor dees ot pay. The crediter applies for and
secures an earnings withholding arder divecten to the debtor's
employer. The appdication and order reanire pvment of enly
those amounts owing at the time of the apa liestisn for this order.
Sec Sections 723131 {spolicatien tor issttance of curnings
withholding order) and 723128 {conbent of earnings withholding
order). After the application for thiz order, hatther costs sy, wnd
interest on the judgmoent will, secrve. 7 e ereditor wishes 1o
recover these amounis by wage garnishiment he must apply for
another  ecarnungs  withbhelding  crdor. followin:  the  same
procedure as belore. This later applicarion and arder ave aabjeet



to the same ceneral recubrepents wowmry other widhholdine
order. OF course, the carnings withhoiding order for costs and
interest may onlv be issued {7 a writ of execution is smitstanding.
See Section 723702 1t is not eatithed te any priotity over the
orders of other craditors, and the creditor is required to comply
with the waiting neriod prosenbed by Section 722107

Service of an egrnings wichholding order for costs
gnd interest, like service of 2 gecond earnings with-
holding order to collect the princlple amount due on
the Judgment, i a "geraishement TFor the pavment of
one judgment" under bLobov Coda Seetion 929(h} which
forbids the dischatgs of en emplovecs four wage garunish-
ment on one Jjudpment .

§ 723031, Effect of wage assignment for support

(s

Comment. Scclion 723451 staies the offeet of o wape
assignmeni {or supporl made presiaet lo Seetion 4701 of the
Civil Code on an carnings withholding order,

Subdivision {a) makes clear thai nething 1 this chopler sfbecety
the wage assigsument for stpoork, anc subebivision £ makes
clear that the wage assigmment has priority (ax provided in
Section 4701) over any carnmes withhaidhing crder, inehiding o
withholding order for support under Section 723030,

Under subdivision (b}, the employer 1s required to
notify the levving officer who earlier served an earn-
ings withholding order 1f that order is completely
superseded by the wage asgignment. It should be
noted that “"levying officer" means the stete agency
where a withholding order for taxes 18 superseded.

See Section 723.371.

Subdivisions (b} and {d} of Seciion 723051 make clear that,
where a wage assignment for support under Section 4701 of the
Civil Code is in offect, the amomnt withheld {rom the debtor's
earnings pursuant to such wage assigmmnent s deductod from the
amount that otherwise would be withheld porsaant o e
withholding tseble prepared by the Jodicial Conedl o an
earnfngs withholding order 1o eaforce an ordiney mioney
Judgment or that othervise would be withhebd wheoe s portion
of the debtor’s carnings have Lbecn determined to be caempt
under Section 723031, Supposc, Tor example, that o wape
assignment for support nnder Section 4700 s oin elleet which
requires that $40 per week be withiheld, Assine that the tauble
prepared parstant to Section 723000 limits the wmnount that may
be withheld to 856, o determnine
the maximwn amount thai may be withheld pursiont Lo the
earnings withhclding order {absont any cxemplion allowed
under Section 723.06%), the %40 withbeld pursnan? to the wape
assignment for support i mbtracted froon the 856, feaving $86 as
the maximmem amonnt thet may be withheld parsuast to the
earnings withholding order. o1 o speciad rale applicable when
the earnings withholding ordor s on o judgment fon delinguend
amounts pavitble for chilit o, spensal sappark, see Sections 7230050
and 7230532 The rulde stabeoob i sububocision by of Section 7205 001



is required to avord conllict with the Federal Consumer Croedit
Protection Acl. Thal acl veduiives that the amount withheld
pursttant to o wige assignment ticder Section 4T00 o the Ciold
Code be included.in determmniug whetlier any wnonrd masy he
withheld pursuant to an earnings withholding order on an
ordinary judgment. See subdivision {¢) of Seection
302 of the act (15 U.5.C, § 1672)
(*“The termy ‘garnishment’ raeans any legal or equitable
procedure through which the carnings of any individual are
required to be withheld for pavment of anv debt.”™) . See Letter
from Ben P. Robertson. Deputy Adpunisirator, US. Department
of Labor, dated August 2, 1972, on file in office of California Law
Revision Commission, and Wapge and Hour Division opinion
letters WE-100, W14, and W12

Under subdivision (¢}, the mmount that eculd be withheld
pursuant to a withhofding o der for taxes would he computed in
the sarmne manner as for an ordinary carnings withholding order
uging the withhoiding tables prepared by the Judicial
Couttcil pursuant to Sectton 723,050 unicws the
withholding order for taxes is obtained under Section 723.076.

§ 723.050. Standard exemption

Comment. Sectinn 723.050 provides the standard exemption
applicable to all eurnings withhelding orders other than earnings
withholding orders on writs issued for the collection of delinquent
amounts pavzhle on o judgmant for child or spousal support (Sections
723,030 and 722.052) or certain wiihbolding ordera for
taxes (Sectlon 723.076). See zlao Sections 723.031 (wage
agsignments for sepport), 771031 {exemption obtained by
special hardship showing), 723.074(L) {agenev {ssued with-
holding order for taxes in losser amount), 723.073(c)
{exemption obtalned by gpeclal hardehilp showing to apency
which issued withholding order Far taxes); 723.105(f)
(modification or terminarion of esrnings withhiolding
order where exemption claima are unoppnsed).

Section 7230530 rchects policies similar to those uinderlving
Sections 302 and 503 of the fedleral Consnaer Credit Protection
Act. 15 TISC. 8 18721673 0970 Thus, in determining the
amaounl of the delvors earnings sabject 4 garnishmoent, under
both this section snd the fedorad faw, certain bosic omounts
withheld pursuant to law are frdd dedacted Bowever, federal
law requires the deduction of ail mmoennis actually “requieed In
law to be withheld” For coample. the smeunt setaalls withheld
for federal income tax purpases from the debtor’s earnings is
deducted in deterining his carnings subject to garnishment
Cavailable ecarnings 3. Thius, o debtor clabming o greater
number of exempHons will have less income withheld and
therefore more subiect o warnishment, This produces the
anomalous siluation that a debtor with a lurge family and greaster
needs may have more earnings garnished thanu @ single debtor
with the same gross income and with more limited needs.
Morcover, the federal statute dovs not elaborate upon what arc
considered to be “amounts reguired by law to be wilhheld.” To
alleviate these problems, Scelion 723,050 specilies the amounts to
be deducted in determining the poriion of the debtor’s carnings

o
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which are subjeet to marnishaent (pvailubie carnings™y, These
items are roleiodd

E S PN S SO SO S, |
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ib ke the Bvpes o
law: fe they are hased on the amounts withheld for federsi and
state income beves, sooiad seewity wud =tale disahility ssurance,
Sea paragraphs (1)-{&} of subdivigion {a}. 4z of Pecember 31, 1970, the
goeial gecurity rdw rats ig 5.8) parocent {Int. Rev. Code of 1954, & 3101);
the state disabiiity wsurance rde 35 ane percent (Unemp, ins
Code § 9843, The mmount dedustod 6o determiine available
earnings is lixed necording to o formula aad is not necessarily the
amount actuaily deducted from the debtor’s carninags, One of the
major benefits of this schems jc thul it permiks fables to be
preparcd which indwate the exast onount to he withheld fram
any given amoun! of gross carnings. Sahdivision (d) directs the
Judicial Council to prepare tablos which will be distributed 1o
emplovers required 1o withhiold carnings. See  Section
723.103({b}. An employer therefore geacrally necd not make any
computations but will situply withhold pursnant to an carnings
withholding order the amount lsted i the tables provided,
Subdivision (b} directs the Judiclal Councll to formu~
late rules for computing rhe amount to be withheld for
pay pericds other than a week. Such rules regarding pay
periods of less than a week must he consistent with fed-
eral requirements under :the Consumer Credit Protection Act.

Both the federal scheme and Sectiorn 723.050 make some
provisions for the cffect of inflation. The federal statute,
however, merely provides a floor based on the federal minimum
wage. That is, the federal statule does not perimit the creditor to
reduce the debtor’s weekly disposable earnings below an amount
eqgual to 30 Hines the federal mininmwm wage. As the federal
minimum wage is increased, this foor is inereased accordingly.
(Under the federal law in cffect on BDecember 31, 1976, if a debtor's
disposable earnings are less than 869 per week, no garnishment
is permitted; if his disposable earnings are between 864 and $92,
all his disposable carnings above 369 are subject to garnishment;
if his disposable earnings are rooie than $92 a week, 25 percent
of his disposahle earnings are subject to garnishment.) This floor
is not an exemption exchided front every debtor’s earnings. In
contrast, paragraph (5% of subdivision (a) provides a basic
minimum exemption that is alwavs deducted in determining
available earnings. Moreever, subdivision (b provides a formula
that precludes withholding fess than $5. From $10 to $45 availuble
earnings, a 30-percent rule is applicable and, above %45 available
earnings, 25 perecent of the avatlable carnings may be withheld.

Where a wage assignment {or sapport under Section 4701 of
the Civil Codeis in effect, the amount withheld from the debtor’s
earnings pursuant to such wage assignment is deducted fromn the
amount that otherwise would be wilhheld pursuant to the
withholding table prepared by the Judicial Council on an
earnings withholding order on an ordinary money judgment, See
Section 723.031 and Comment theretn. The mmount that may be
withheld pursnant to an  administratively issued carnings
withholding order for laxes when a wage assignirent under
Section 4701 of the Civil Cede s in effect is computed in the sume
manner using the same wilihholding takle prepared by the
Judicial Council pursuant to Section ¥23.55(. Sec
Section 723,031 and the Comnment thetroto.
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§ 723.051. Additional amounts necessary fov support
exempt

Comment. Section 723051 is based on the hardship
exemption formerly provided by subdivision (b) of former
Section 690.6. However, Secticn 723.951 makes elear that this
exemption is not iniended lo be used for the mainlenance of a
life style appropriste to the judgment debtor’s station in life or
for an accustomed standard of living while the judgment debtor
owes money on unsatisfied judgments. Both the judgment debtor
with a family and one without a family may claiim the exemption
under Section 723.051. For a sperial provision spplicable where
the earnings withholding order 1s on 2 writ lssued for
the ecnllection of delinquert support pavments, see Sectiomn
723,052,

Subdivision (b} of foriner Secton 690.6 prevented the
judgment debtor from claiming the hardship exemption if the
debt sought to be collected was fucurred "by the debtor,
his or hetr spouse, or hig or her family for the common
necessaries of 1ife." This exception
to the hardship exemplion has been sliminated. Likewise, the
limitation of the hardsnip exemption under former Section 690.6
to earnings receivad “within 30 ays next preceding the date of
& withholding by the employer under Section 6582.3" has been
eliminated. Section 723.05]1 continues the former exception to
the hardship exemption under Scetion 6906 where the
garnishment is on a judgment for u debi incurred for personal
services rendered by any employae or former employved of the

judgment debtor,.

§ 723,052, Exemption when order 1= earnings withholding
order for support

Comment. Sechion 723052 retaing the substance of the
former law applicable to a wage gurnishmeni for the collection of
delinguent amounts puyable for ehild or spousal souport. Since
the federal limitaticns 4o not appiy to such a zarnishment
{subdivision (b)) of Sechon 307 of the federal Consumer Credit
Protection Act), this cose was covered by the exemption of
one-half of the judgment deblor’s awrpings provided by
subdivision (1) of fotrmer Sechtion 8900 Section 720062 nrakes
clear that, in applying the S0-percent of earimgs exemption, the
amount wilhheld from the carmdngs of the judgment debtor
pursuant to u wage assigiraent {or support onder Section 4701 of
the Civil Code iy included in computing the 30 pereent of the
judgment debtor’s carnings that may be withheld, For example,
if 30 percent of the judgment debtors earnines are withheld
pursuant to 2 wage assigmuont for support, an additional 20
percent may be withheld pursuent to the earnings withholding
order on the wrlt issued for the collection of delinquent amounts
payable for child or spousal support
Subdivision (b) makes the SU-percent of-carnings standard
provided by subdivision (a) sulyect to the power of the court ta
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make an order that more or less of the curnings of the judgment
debtor be withhold where the carnings withbolding: erder is on
a writ issued for the collection of delinquent amounts payable for
child or spousal support. Upon the motion of any interested
purty, the court shall muke an ~guitable division of ihe judgment
debtor's earnings belween, for cxamiple, his first wife and
children and himscll and his second fanile. This continaes the
substance of prior law. Sec Raakins v. Harkins, 52 Cal. App.2d
231, 126 P.2d 125 (1942).

For rules relating to the priority to be given a withholding
order for suppott, sec Scebion 723 030,

§ 723.072. Withholding order for taxes; notice and oppor-
tunity for review cf liability before order issued
Comment, Section 723.072 provides that no withholding
order for taxes may be issued unless the state tax hiability either
appears on the face of the taxpayer's tax return or has been
determined in an administrative proceeding in which the
taxpayer had notice and an opportunity for administrative
review. See Greene v. Franchise Tax Board, 27 Cal. App.3d 38,
103 Cal. Rptr. 483 (1972). However, no review of the taxpayer’s
tax liability is permitted in court proceedings under this chapter.
See Section 723.082. Under subdivision (b)(2), the time
For making a request for review of an assessment or deter-
mination depends on the appropriate procedures applicable
to a particular agencv.
Subdivision {(d) recognizes that few state tax liabilitiles
are reduced to judsment.

§ 723.074. Agency issued withhoiding order for taxes

Comment. Section 723.074 specifies the procedure to be
followed when the state taxing agency itsolf issues the
withholding order for tuxes. in such cave, no application to a
court for the order 15 required. Under an order issued pursuant
te Section 723.074, the ewpluyes mav be reguired to with-
hold the same amount as if the earnings wititholding order
were lssued at the behest of a judgment creditor. See
Section 723.050. 7The
state taxing agency provides the employer with withholding
tables prescribing the amount to be withheld pursuant to orders
igsued under this aectlon. The tables are the ones pre-
pared by the Judicial Council pursuant to Sectlon 723.050.
The amount determined according to

the applicable table must be withheld by the cmployer unless Lhe
order itsell specibies a lesser mwmnount or the amount to be
withheld is reduced pursaant (o subdivision (¢} of Section
T23.075. As to the coffect of a wage assippmient for supporl under
Section 4701 of the Civil Code. seo sabdivision (e} of Section
723.031 and the Comment lhereto

£
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§ 723.075. Notice to taxpaver; reduction in amount
withheld

Comment. Section 723.075 requires sorvice of a copy of the
order and a notice inforiming the employee of the effect of the
order and the employee's right to hearinges and other
remedies. See Section 723.080 (manner of service).
These papers
are served on the employer who is required to deliver them to
the employee. CFf Section 723104 (ordinary earnings
withholding orders).

The state is required by subdivision (¢} to provide for an admini-
atrative hearing for the determination of the employee's application for
modification of the amount te be withheld under the withiwlding order
for taxes. The state is to apply the standard of Section 723.051 to the
determinatlion of the applic ayion tor modification and such determination
is subject to review by way of administrative mandamus. See Sectlon
1094.5; County of Tuolumpe Viuétit- pard of bqualization, 206 Cal. App.id
352, 373 24 Cal. Rptr. 113, 127 {1961y,

Subdivigion (d) is the same In sthatance as the last two sentences of

subdivision (a} of Seetion 723104, Sce the Comment to that
section for a discussion of the comparable provision.

§ 723.076. Court issued withbolding order for taxes

Comment. Section 723076 provides a procedure whereby
the taxing agency can obtain an order, after court hearing, that
requires the employer to withhold all of the employee's earnings
in excess of the mmount necessury for the support of the taxpayver
or his family. An order may be obtained under Section 723.076
that requires the withhiolding o more than the amourt that the
slate taxing agency couid require the emplover to withhold
pursusnt to an order issted by the agoniey iizelf under Section
723.074. This grant of Authority is ot intended us a directive that
such authority be used generally. This extreme remedy could be
harsh in its apphcatmn and should he used sparingly.

Provision is made In subdivision (£} of Sectivn
743,076 for a temporary order ditecting
the employer to hoid any earnings of the employee then or
thercafter due. Such orders should be used only in rare and
unusual cases. The temporsry order prevents the employer
from paying to the emplovee all or a2 gpecified portion of
the emplevee's earnings for a limited period in order to
permit the court to act en the state's application for an
earnings wilthholding erder for tazes.

§ 723.083. HRefund of caployer’'s service charge
Comment. Section 723.083 requires fhe state to refund the

employer’s service charre to the employee if the withholding
order for taxes is issued in error or there is po tax lability.



§ 723.084. Warranl or notice deeted withholding
order for tuxes

Comment.  Section 723084 deals witn toe sitnation where it is
not ciear whether an employer-cmpioyee refationship exists. The
warrant, notice of levy, or aotice ur order to withikold mayv b
issued on the assmmption the faxpayer s an independent
contractor. However, so that the taxpaver cannot avoid the
withholding by claiming that he is an emplovee and that his
earnings may be withheld unh pursuant to an carnings
withholding order, Section 723.084 provides that the warrant,
notice, or order may require that it be treated as an carnings
withholding order 1if the izxpayer is an employee, The
contents of the forms f{excent for & vourt lssued with-
holding order for taves) ave prescribed by the state.
See Section 723,08!. “The form for the court ifssued
withholding order for taxes is preccrilbed by the Judi-
cial Council. See Section *23,120.

§ 723.100. Judicial Council autherized to prescribe
practice and procedure

Comment. Article 5 ontlines generally the procedure for
issuance and review of an earnings withholding order; however,
Section 723.100 authorizes tha Judicial Council to provide by rule
for the practive and procedure in proccedings under this
chapter. The state tax agency prescribes the rules of procedure
for administrative hearings under Article 4 (withholding orders
for taxes). The Judicial Council also prescribes the
forma to be used under this chapter. See Secction 723.120,
But see Section 723.061 (forms used in connection with
withholding orders for taxes--other than the form of a
court lssued order--are prescribed hy state).

§ 723.102. Application for issuance of earnings
withholding order

Comment. Subdivision (i) ot Section 723102 requires a
judgment creditor to apply for an eornings withholding order 1o
the levying officer in the courty -vhere the order is tu be served.
The form prescribed by the Judicial Counc{il must he used
for the applicatics. See Sccilorn 72X 10, Sce alse Sec~
tion 723,121 {contents of applicatien).
As a prerequisite to applving lor the caruings withholding order,
the judgment creditor must have oblained the issuance of a writ
of execution to the rounty wheie the order is to be served. See
Section 723,101 (place where service may he made). An
earnings withholding order shall e promptly issued on the ex
parte application of i judgment creditor. The debtor may claim
an exemption as provided in Section 723.105, have such order
modified or terminaicd, and cven recover from the crecditor
amounts withheld and paid over purspant to such vrder; but this
dovs not affect the initinl issuauce of the order. The carnings
withholding arder will be effective only { served before the tithe
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for the return of the writ under subdivision (a) of Section 633 has
expired. Bee Scction 725 103{c)

For special provisions regarding the issuance of a withholding
order for taxes, sea Article 4 {(commmencing with Section 7T23.0701.

§ 723.104. Deliveiv of papers o emplovee; employer’s
return

Comment. 3eclion 723.1(4 requires the omployer to deliver
to the employee a copy of the order and a notice advising the
employee of the employee's rights. This section applies
te all earnings wlithholding ovrders, including those for
support and taxes. But see Sections 723.075 (special pro-
vislon concerning the notice to the employee in case of a
withholding order for taxes) and 723.076(f) (temporary earn-
ings holding order).

Section 723.104 also requires the employer to fill oui and mail
an employer’s return tc the levying officer who served the
earnings withholding order. (In the case of a withhold-
ing order for taxes, thc return 1z made to the state.

See Section 723.073.} Such a return must be made even
though the order is not given effect. See Comment to Section
723.023. If the order is not given effect, the employer must
indiecate the reason and return the order. The form of
the return 1s presctibed by the .Judiclal Council. See
Section 723,120, 8See also Scction 723.126 (contents of
return) and Section 723.0B! (form of return for withhold-
ing order for taxes iz prescribed by state}.

The last two sertonces of gubdivision (2) make clear
that an employer is not liable for civil damages for
failure to give the employee the notice concerning the
employce's rights. The
section does niot preclude the Labor Commissioner from Laking
action under the Labor Code if the employer consistently fails to
give employees the notice required under
subdivision {a). Moreover, although the emplover is not civilly
liable, the employer may be subject to punishment for contempt. This
would be appropriate where the emplover {ails to give the
employee nolice out of malice or willful neglect but would not
be appropriate where the employer merely inadvertently fails to
give the notice.

§ 723.105. Judgment debtor's claim of exemption

Comment. Section T23.105 outiines generally the procedure
for the hearing of a judgment debtor's claim for the exemption under
Section 723.051. Scction 6%130 :s not applicable.
A judgment debtor 18 net ilmited as Lo the time within
which a claim of exemptior must be made. However, unless
there huas been a materlial change in the debtor's income or
needs, an exemption may be clalwed only ence during the periad
the order is in effect. See
subdivision (a}. A sirvilar fomifation applies to a judgment
creditor; if a withholding order is fetminated by the court, the
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judgment creditar may not apply for the issuance of an earnings
withholding crder direriod to the samie enplayer for the seme
debtor for 130 days following the duate of service of a prior
terminaled order or 6% davs alter the date of termination,
whichever is later. unless the court orders otherwise or theroe is
a material change in circumstances. Sce subdivision (hi.
A claim of exemption is made by the debtor by filing an
original and one copy of the cialm of exenpiion and a finan-
cial statement. Subdivision {(b). The form of these docu-
ments 1s prescribed by the Judicial Coepcli. See Scection
723.120. See also Sectlons 723,123 snd 723.124 {contents of
documents). Upon receipt of these documents,
the levying officer is required to scnd [he copics of the
application and financial statcmoent to the ceeditor, together with
a notice of the claim of exermnplion whick advises the creditor of
the effect of the clain. Sce subhdivision (¢},
The judgment creditor who contests the ciaitn of exernplion
must file a notice of opposiiion and a votice of metion for an order
determining the claim of sxempiion within L0 days after the levying
oificer malls notice of ciaim of exemption. See subdivisions (d}, ().
I1f these notices are not filed, the levving oiflcer serves oun the
employer a notice ternminating the corder or, if the claim of
exemption lists an amount the judament debior believes should
be withheld pursitant to the order (wee Section 723.123), the
levying officor serves on the empicyer @ mndilied order in the
amount indicated iu the cldm of exemption. Subdivision (1),
Service eof the notice of terminabion or wodificd order s to be
mnade on the person, and at ihe address, indicated in the
employer's return. Sce Sections 723.101(c) and 723.126(0)(6)Y. The
provisions eof Section 1013 pertaining to extension of time where notice
Is served by mail do not applyv bte service ander this seetion. The form
of the notice of opposition 19 prescribed hy the Judicial Council., bSee
Section 723,120, See alse Section 723.128 {contents of natice).

If the notice of cpposition to the cjaim of cxemption and the notlce
of motlon for an order deilctmintag the ¢laim of exemption are timely filad,
the hearing 1s held witnfn 1% days [rom the E1llnn of tho notice of motlon,
The judgment crediter must also serva a copy of the notice of opposition
ont the Judgment debtor and tile procf of service. Sce also Section 723,123
(Judgment debtor states present mailing address in claim of exemption).

After hearing, the cvourt may order thul the carmings
withholding order be modified or even terminated. The date
fixed for termination of the order may precede ibe date of the
hearing. See subdiviafon {g). The court may order that amounts
withheld ir excess of the amound determined te be proper be
paid to the judgment deblor. See subdivision (g). Where the date
of termination is made retroactive. an employer may have
already withheld snd paid over bursuant to the earnings
withholding order prior o receipt of notice of lermination.
Subdivision (¢} of Section 723.022 makes clear that the employer
is ot liable to the debtor for such amounts. and subdivision (i}
of Section 723.105 authorizes the debtor to recover such aimounts
from the levying officer or, il puid to the creditor, from the
creditor. Where amounts have been withheld but nol yvet paid
over to the levying officer, the employer is required to pay those
amoints to the emplovee-iudgment debtor. See subdivision (i),



Subdivision (j) contmues the vitde that an appesd may be taken
from the court’s order aliewing or denying the clain of
exemplion in whole or in part. See Section 60.50(m). However,
the rule formerly provided by the bt seotenes of subdivision (j)
of Section 69050 that an appeai by the judgment ereditor
prevented the release of the withheld earnings of the judgment
debtor is not continued. Under subdivision {j) of Section 723.105,
until such time as the urder modifving or terminating the
earnings withholding order is set eside or modified, the order
allowing the claim of exemption in whole or in part is given the
same effect a2z if the appeal had not been taken.

Subdivision (h} makes clear that thi=z zection does not
apply to exemption claims made whare o withholding order
for taxes haa been served pursaani te Article 4 (commenc-
ing with Section 723.070}. Snze Section 723.075. Nor does
this section apply to a withholding order Eor support;
the exemption In the cave of ouch en order is determined
under Section 723.052 which specitfies the procedure for
claiming the exempiion.

§ 723.120. Judicial Council to prescribe forms

Comment. Section 723120 requirex the Tudicial Council to
prescribe the forms necessary for Lhe purposes of this chapter.
Various sections prescribe infoimation to be contained in the
forms; but the Judicial Council has complete authority to adopt
and revise the forms as pecessary and nay require additional
information in the forms or may omit inforniation from the forms
that it determines is unnecessary. See also Section 723.081 (forms
1n comnection with withholding order for taxes), If the
Judicial Ceuncil prescribes forms und cther papers in
languages other than tnglish, the levying officer should
use such forms where appreopriate. See also the last sen-
tence of the Comment Lo Section 723.150.

§ 723.121. Application for earnings withiholding order

Comment.
CThe actve] lorm for the applicatinn is prescribed by the Judicial
Council. See Section 723,125, .

§ T23.122. Noline to employee
Commeni. The actus! form for the notice to the smplovee is
preseribed hy the fudicial Council. Sec Section 723.120.  For
the notice to the employes in the vage of o with-
hotding order for taxex, ser Secticn 723.005. GBee
alec Sectiom 723.075{i} {tempevary earnings hold-
the Gudielal Covncdl way,

.

ing ordet). inder this aecticn,
for example, provide a siavemmt that informs the eaployee

wiere Lo scok lepal advice.
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§ 723122 Form of claim of excempiion

Comment. Thue actual form for the claim of exemo-
tion 1s prescribed by the Judicial Council. See Sec-
tion 723.120. The "nregsent mailing address' may or
may not be the judgiwrnt debtor’s residence address,

§ 723.124. Judgmoent dedter’s Huancial siatement

Comment..,
CThe actual form foi the Dnancial statement is proseribed
by the Judicial Ceuncil. See Seetion T8 150

§ 723.126. Emplayer's relurn

Comment. Section 723126 speoifies the informalion to be
included in the employer’s return, The lorm for the return is
prescribed by the Judivial Council. Sec Seetion 723120, But see
Section 722.081 {forms In connection wi.th withholding
orders for toxes proscribed by stato},

§ 723.128. Judgment ereditor’s notice of opposition

Comment.  Scerion 723,128 specifies the informaiion to be
included in the judgment creditor’s notice of oppesition to the
claim of exemption. The form is prescribod by the Judicial
Council. Sen Section 723.120,

§ 723.129. Availability of forms

Comment. Section 723,129 fsplements the lasr sen-
tence of guhdivision (d} of Sertion 723.127.

§ 723.150, Rules

Comment. Section 723,150 requires tha! rules be adopted for
the administration of this chapler. Such rules include specific
requiretients vegarding the treatment of vavious forms of
prepaid and deferred earmings such as, but not limited to,
commissions, bonuses, relroaclive puay  increases, vacation
benefits, prepaid ecarnings, advances, and dvaw  account
paymzents. Such  rules should be consistent with  federal
requirements under the Consumner Credit Protection Act of
1968. See Section 723.1531. The rules may &lso pre-
gcribe the circumstances under which forms in languages
other than HEnglish way or must be used.

2]
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GOVERNMENT CODE

§ 26750 (added). Fee vunder Employees’ Earnings
Proiection Law
Comment, Section 26750 provides for a one-time fee of $8.50
for performance of the levving officer’s duties under the
Employees’ Earnings Protection Law, Code of Civil Procedure
Sections 723.010-723.154,

OPERATIVE DATHE

Comment. The operative date of this aet is delayed until
January 1, 1979, to allow sufficient time for state and local public

officials and the public to become familiar with the new law and
to develop the necessary forms and procedures.
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PROPOSED LEGISLATION

The Comminien‘s recommendations would be
effectuated by the enactment of the following measure:

An act to amend Sections 682, 883, 890.80, and 710 of, to
add Chapter £5 (commeticin wlti1 Section 723.010) to
Title 9 of Part 2 of, and to repeal Sections 882.3 and 680.6 of,
the Code of Civil Procedure, to add Section 28750 to the
Government Code, to amend Section 300 of the Labor
Code, and to amend Section 11489 of the Welfare and
Institutions Code, relating to wage garnishment.

The people of the State of California do enact as follows:

CODE OF CIVIL PROCEDURE

i- 882 (techniosl samendment)

SECTION 1. Section 682 of the Code of Civil
Procedure {s amended to read: _

882, The writ of execution must be issued in the name
of the people, sealed with the seal of the court, and
subscribed g}f the clerk or judge, and be directed to the
sheriff, constable, or marshal, and it must intelligibly
refer to the judgment, stating the coutt, the county, and
in municipal and jusHee courts, the judicial district,
where the Judgment Is entered, and (f 1t be for meoney, the
amount thereof, and the amount uctually due thereon,
and if made payable it a specified kind of thoney or
currency, us provided in Scction 867, the exectition must
also state the kind of money or curreniey in which the
judgment is payable, and must require the officer to
whom it is directed to proceed substantially as follows:

1. If it be against the property of the judgment debtaor,
it must require such officer to satisiy the judgment, with
interest, out of the personul propetty of such debtor, o
§ §k 3 ppninat the casninney of sueh debtes; suek fowy shall
be mnde i neserduhes with Seebiot 6883 and if
sufficiett personal property cannot be found, then out of
his real property; or if the judginen! be a Hen upon real
property, then out of the real property belonging to him
on the day when the ubstract of Judgment was filed a3 -
provided in Section 674 of this rode, or st any tiine
thereafter,

2. ITit be against reat or personal property in the hands
of the personal representatives, heirs, devisees, legateos,
tenants, or trustecs, it must reguire soch olficer to satisly
the judgment, with interest, out of such property.

~&-



3 I 4t be fssued on a judgment made payable in a
- specifled kind of money or currency, as provided in
Section 867, it must also require such officer to satisfy the
same (n the kind of monev or currenicy in which the
Judgment is made pavable, and such officer must refuse
payment in any other kind of money or currency; and in
case of levy and sale of the property of the judgment
debtor, he must refuse payment from any purchaser at
such sale in any other kind of wonev or currency than
that specified in the execution. Any such officet
collecting money or curreney in the manner required by
this chapter, must pay to the plaintiff or party entitied to
recover the sume, the sume fdnd of mcney or currency
recelved by himn, and in case of neglect or refusal to do
3o, he shall be jigble on hiz official bond te the jJudgment
creditor in three times the amount of the monsy so
collected.

4, 1f it be for the deliverv of the possession of real or
personal property, it must require stch officer to deliver
the possession of the satne, describing it, to the party
entitled thereto, and raay at the same= time require sucix
officer to satisfy any cost, damages, rents, ot profits
recovered by the same judgment, out of the personal
property of the person against whom it was rendered,
and the value of tLE ptoperty for which the judgment was
rendered to be specified therein if 2 delivery thereof
catinot be had; and if sufficient personal property cannot
be found, then out of the real property, as provided in the
first subdivision of this section. :

§ 6823 (repesled). Wage garnishment procedure

SEC. 2. Section 682.3 of the Code of Civil Procedure
is repealed.

880:3: {8} Whenever the levy of esxcention iy againet
the earmings of # judpment deblor; e emplover sepved
with the waelt of exesution shall withheld Hre amrount
speeified in the wiit from earnings then or therenfier due
o the debtor und sot exemnl under Section
6D0-6; une sl by sueh nrotin: eneh Hire i 19 withheld;
Emﬁeﬂ%ﬁaﬁl&ﬂwwmwﬁ%
; fuil to by ench ameunt to the shesith;
M marshnk: Hie judsment ereditor muy
eommence a drocceding nuninst him for the amennts not
served with the weit shall eewse withholding swmy

. thereunder when sy ene of the (ollowing evends takes
3 Buch porson seceives & dircetion to relesse from
e levying officer: Bueh release shall be jssucd by the
Hovping otiices in any of the foliowing enses:

-



%Wﬁawﬂ%&md&m&mm%
!% l

| penéings e?&nm%:;the e{f?ueher;::
nekion i 82 f copy
%m%mum
propety: m%séimawhaﬂapplyonh#mappmm
peﬁeeieé ane undestaking exectted and
h%ﬁm%w&wﬂﬁeﬂemﬂeﬁeﬂ‘eﬂhﬂq
{osvied by the elesk of the coustr

{e} In all ether cases provided by law

{4 Bueh persn bus witlthald the full amonst spesified
n the welt of erccution from the judgment debloss

Shtsriags

43} Fhe judement debtor's emnbleyment is terminnted
by & resiguation or dlamissnl at any Hime alter serviee of
thaeueea-hen atrd he {4 mot reiistded or rosunploved
within 00 duys nfter snel tesmination

{4+ A period of B0 devs hus prssed sinee the dme yieh
pemen was served with bie wrik of exeeution:

thi At any Hmie wfter o levy o1t his carnings the

t&%’mﬁ&e&a&k&?{ﬂiﬁ!ﬁ%e
of eanings i mmw&hbhepmef
Mm%ﬁmﬂ%ﬂr&&a%im&we&m%
extend to py wapes withleld pumuant to the leww of
enceution whether ov e withheld after the elaim of
exempton i filed-
4o+ Bubdect te the provisiops of Seetion 80080, the

Mwﬁ%arma&ﬁ&lmm%me{
erceution aid roankres the ety witlitheld om the
jndgurant delibenly onsmity shull vecount for ind pay to
the person eniitiod dhorete, il st eollestad under the
verdl; lass bis bewis) feas aned expenses ab lenst onee every
30 days; atrd mnke relure on soalleetsn tiereof to the
eptph:

§ 683 (amended). Return of wrlt of excoution

SEC. 3. Section 583 of the Code of Civil Procedure is
amerded to read:

683. (4! The execution may be made returmhle, at
any time not lesv rh an 10 nor mote than 60 days aftet its
receipl by the officer to whom it s directed, o -if the
exseution is upon the varnings of the Hdﬁm@n-t dobtor
wpon the tem#a-a&i;m of the levu of execution &bf-mudod
in-Beetion 4883 to the court in which the judgment is
entered. When the execution s returned, the clerk tust
attach it to the judgment roll, or the judge must make the
proper entry in the docket.

——
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(b) I an execution s returned unsatisfied, another
may be afterward issued within the Ume specitied in this
code.

(e} If property eliher personal or real be levied upon
under such wiit of execution but the sale thereunder be
postponed beyond ot not held within the return date
after it is received by the officer to whom it was delivered
and which has been returned to the clerk of the court in
which the fu:igment is sntored, upon reguest of the
persont in whose favor the writ runs the court may direct
the clerk to reduliver said eszecution to thie officer to
whom it was directed in order to permit the officer to
make an alias return of the proceedings of the sale or levy
thereon as in the case of u: origitial return of execution.

(d} Whenevar a writ of execution issued against real
property containing a dwelling house has been returned,
proof that notice required by Section 682b has been
served shail be Indicated on the writ, or separately and
attuched to the writ. ' ,

(e) If an earnings withholding vrder has been fssued
and served upon the employer as provided in Chapter 25
(comnencing with Scotion 723.0i0) prior to the tine the
writ of execution is made returnabie under subdivision
% af?he execution is returnavle as provided in Section
723025,

- § 8808 (repealod). Exemption of eamings
____SEC. 4. 'Section 850.3 of the Cade of Qivil Procedure
*ﬁ‘* 3 e‘!ed\i . ,45.\ L
; ) s
statute of the United States, of the earnirgs of the debtor received
for his or her petscnal services rencered at any time within 30 days
next preceding the dste of a withholding by the employer under
Section 682.3, shall be exempt from exaeution without filing a claim
for exemption as provide:! ih Section 690.50.

(b) Alrearnings of the debior rereived for his or her personal
services rendered at any time within 20 days next preceding the date
of a withholding by the employst under Seetion 682.3, if necessary
for the use of the creblor ot the debto's family residing in this state
and supported in whole or in part by the debtor, unjess the debts are:

(1} Incurred by the debtor, his or her spouse, or his or her famity
for the common ncecessaties of life.

{2) Incurred for personal services rendered by any employee or
former employee of the debinr.

{¢) The court shall determine the priority and divislon of
peyment among sll of the creditors of a debtor who have levied an
execution upoit nonexempt earnings upon such basis as is just and
squitable,

(d) Any creditor, upon motlon, sheil be entitled to a hearing in the
court in which the rotion Is pending or from which the writ {ssued
for the purpose of determining the priority and division of payment

\ {he-oredilors-of the-debt
~upon-noneremplt-earningepursuont to-this-reaen-——
N
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§ 690.50 {technice! amiendment)

SEC. 8. Scction 690 50 of the Code oi Uivil Procedure
is smended to read:

690.50. {2) I the propeity mentioned in Secton EWLL to 690.29.
inclusive, shall b leviad upoit under writ rf execution, the judgment
debter (herein raferred to a2 “ine debtar™), in order (o avail himself
of his exemption rights as to such pn»pem shall within 24 days, in
the case of reu! property deseribed in Section 880.233, and 10 days,
‘In the case of alFuther pmpat y, fram the daie such property was
levied upon deliver to the lovving officer an affidavit of himsell or
his agent, together with u copy thereot, sileging thut the property
levied upon. identifving it, is exempl, wpecttving the section or
sections of this code on which he ielies for his clatm to exeinption,
und afl Facts necessery to support his cintm, and aleo stating therein
his eddress within this siate for the purpose of permitting service by
muil upon him of the counteratfidavit and any notice of the motien -
herein provided . Kar-putpases-ofthissecton, {-the propesty-lewed-

-upert—emi&ts—eﬁ-the—ﬂmingm}ﬂ—jnéma—debm —cnch-dutethat-
o thejudg cemt-deblorshall-be-deesied-to-
etevied upon-Ajudgment debtorshall-
hﬂﬁheﬂgﬂh—ﬁ&my&m&eemﬁiew;ﬁh—em
fﬁ%ﬁmééed_%heHhrmdmﬁ

‘eﬂeeﬂw-peﬂo&ﬂHhe—PMm—aF ex;mp&en- ﬂmm—k#e ectet-for-
-consideration-of the-elyim-previeusly gronted on-the-grounds-oba
muterinl-chatge of-cirenmatancesaffacting-the—debtor sexemption—

-suppori-his-motHen-by-a stalement-under-cath-allegingt
Wi mmabion-fo: dnratie

(b) Forthwith upon recewing the affidavit of excmptlon the
levying officer shall serve upon the person in whose favor the writ
runs (herein referred to as “the creditor™), either personally or by
mat!, ¢ copy of the affidavii of excmiption, together with a wiiting,
signed by the levying office., stnting that the claimn to exemption has
heen: recetved and that the officer wiil reloase the property unless he
receives from the creditor & counterafPdavit within 10 days after
service of such writing, in the case of real property described in
Section £90.235, and within five days alter service of such writing, in
all other cases.

(c) 1f the creditor desires to contest the claiin to exemption, he
shall, within such period of 16 days, in the case of real propertly
described in Section §20.238, and five duys, in al] other cases, file with
the levying officer a counteraffidavit alleging that the property is not
exempt within the meaning of the section or sections of this code
relied upon, or If the claim to exemption be based on Seetions Saction 690, 2, 690.3,
ot 690.4, o¢ GG8eby aileging that the value of the property claimed
Tobe exempt is in crvess of the value stated in the applicable section
ar sections, together with proof of service of a copy of such
counteraffidavit upoa the debinr

() 1f no such counteraffidavit, with such proof of service, is so
filed with the levying officer within the time allowed, the officer shall
Torthwith release the property.
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ks et of service s osn filed,
'saE E s eniiied 1o u bogcing in the
court in which the artian s 4 ;tu-n which phe vt isted
Far the g;a arnase of rleke; 1) SRS TUT TR Sl T RS TTTEE TTEN
-ab - 'ﬁ&'&‘fﬁﬂ"‘% hcﬁwwur e e RO o i e Heor
W@-mgt -G 3 ey M rar ol e @M%M& oe the
value of the prope: by elimed Lo b s oReris Sk i‘mw g +hail be
gronted by the coust spor metion of esther party oade wtthin five
duys after ihe z‘mn,mr Filavit b Tiled oty the levy sdng offfecr, amd
sieh hearing mivst be fead oetthin 15 savs (o the date of the making
of suck motion uniess continued b the coser for goed cruse, The
porty making the moilon foo hesedioe shall gove not less thae ve days’
netiee in writing of such hraone 5 the e ovler officer and to the
other parly, snd specify therein thal the‘z Bearing 15 for the Burpose
of determining the olainr to eseinpiven The potice iy be of motion
ot of hearlryg arnd upon the Aling of the uolice with the rhark of the
raurt, the motion is deetred soade

{f} If nefther purty roakes such motion within the thne sllowed,
ot f the levyIng offiver shal tint huve bean served with s copy of the
notice of hearing within 10 davs alior the filng of the
counterafhdavit, the levving offiror shail forthwith reiesse the
property to the dehbor,

{g) At eny Hme whil the procesdings are pending, upsm motion
of eithet party or npon its ows (botion the coust may (1) order the
stle of wnv perishable oroperty held by such officer and divect
disposition of the zroceeds of such aale, and (2) make such other
orders g3 may be proper wrker the ieutar ciresrtatunces of the
case. Any orders o rade may be saedified or varsted by the court
or judge grasiing the same, o Ly the court in which the proceedings
ere pending, ot gy time uurmy the pevdetwy of the provesdings,
upon such tenms s roay be st

{h) Thelevving officer nall o <hinbl reqain vhysival powesyion
of the property levize upnna il s capatle of physical posaession, or
I the caws of pragerty nat egpahie cf phwesten! measession, the levy
shall Fernatn tn foll foree atd effeot, gm::ciism the finad determinution
of the claim o esernystion. Howoeer, m“" mneler execution shail
be hac prior to such Feal determinasion unbess ust order of the court
hearing the claim for exempior thatl so pravide

i} At such hearing, the pacy clatmieg the sxemption shall heve
the burden of proef Tha affidesit e conmie rgdRdnvits shall be Ried
by the levying aoflicer with the romt and shall constitute the
pleadings, mildeet to the praer of the court to permit an smendment
Ir: the intereats of iustice. The ulfidavie of fﬁxerr.pfmn shaii be deered
controverted by the countersiidavit and both shall be recetved in
evidence, Nothing hereln shatt be corstoued 14 deprive snyone of the
right to = jury ithid inany case whers, by the Constitation, such right
is given, but 2 jury tral mey Se owaived v oany sueh cose it dike
munrer 42 it the trisl of s action. No findings shall be required e
o procesding woder thic secticn, When the hediing is belore the
corurt sifbing without s ury, and ne evidenies sdher than te affidasvi
and {r('uru%?':‘ Hidowit i effered, the court, if satisfied that sufficient
facts are shown thersin, mey venke Ity delereination thereon
Ciherwise, is shabl nedder Hae hegring combineed Jor the production of
other evidenre, aral o doruptenteer ar e Bl of other sffidaits
gt coumteraffidavits. A the conehnion of tne hearing, the court
shiall sive judgma nl detormisng whether the cluim to exemption
shiall Lo atlowed or ook whols or (5 prott e o e R M

o) W such countrrnftil
either the creelibor o the ehils

-
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detemmiring-the-priority o diviemrobprymenshebwestome-on
WHEME IR AN A vt mm+méﬁ~%-bﬁwww%wﬁ~
Beekinniit 4w hich judginent shall be doteyminatteoe ws to the right
of the credifor to have the property faker and held by the officer or
to subject the property to veyment or other méisfuction of his
Judgment, In such judgment the court shal! make all proper orders
for the diapmiiian of susch property or the p‘rt;tie*ﬂ{‘is theveof.

() A copy of sy judgment entered i the triel court shall be
forthwith tmnmults*d by the elerk o the lpvving officer in order to
permnit suen officer to pithet relesse the nroperty aitached or o
coutiniue to hold 5 o wel it 0 meoréanm with ihe provisions of the
writ previoudly delivered o s, Sach offieer. unless an appes] lrom
the judgrment fs waived, or the judgrment has othierwise hecmne fnal,
ehall continue to bold such property under attuchment or execution,
vontiouing the sule of any property held veder executinn unil suck
judgment becomes fngl Mawm W
Revtion -850 B-dv-allowed-bo-mih-4 frt——i%e-dehiﬂe»shaﬁ-—be»
entited to-preleass ol *WWM%%@WM
dbppn-duyn-les -othoewite arderetd-- w*wﬁmmﬂhﬂh&m
-img»@mew ohll rave-beesr wmrvsd with e capy-sl-a-notiee—of—

porp-the-fudgaonk, -

%) When any devinents regaired hereunder gre seeved by mall,
the provisions of this code relsting to service by muil shall b
applicable thereto. _

(6 Whenever the time ellowed for an get to be done hereunder
is extended by the court, written notice thersof shall be given
promptly to the cppesing party, unless such notice be walved, and
to the levying officer.

(ml An apneal les from ety ndgment under this sectton. Such
appedl shall be takes in the manner trovided for appeals in the court
fn which the proceeding s had,

§ 118 (technleal awendment)

SEC. 8. Sertion 710 of the Code of Civil Procedure is
smended to read:

710, {a=} Whenever a fudgment for the paymont of
meney 5 rendered by any ecourd of thiu state against a
defendant to wihior roney i owing and unpaicd by this
state or by anv ooury, offy and county, ety ar
municipality,  aumsi-nmubicicatity,  district or  public
corporation, the judgment creditor mav file o duly
autheﬁtirufui abhstract or traserist of weh fudipnent

ogether with on affidavit stating the exact ameunt then
i.hlf‘ swing and unpaid thereon and that he desires to
avail himself of the provisions of this section in the
mAanner ps fmir;.a 8

1. If such maoney is Gim}{, and vnpaid by this state to
such Judgmoent de stor, said judgrment creditor shall file
saldd abstract or transeript and affidavit with the state
‘fiep‘%rtmm t, bosrd, office or commission owing such
money to said judgment deblor prior vo the thime such

N



stute deparbmoent, board, office or cominission presents
the: clafin of such judament debtor therefor to the State
Contreller. Said state department, board, office or
commission in presenting such vhurn of such judgment
debtor to sald Siate Controfler shall note thereunder the
fact of the filing of such abstract or transcript and
affidavit and state the amount unpaid on said judgment
as shown by said affiddavit and shall also note any amounts
advanced to the judgment debtor by, or which the
judgment debtor owes to, the State of Californiz by
reason of advances for expenises or for any other purpose.
Thereupon the State Controller, to discharge such claim
of such judgment debior, shail pay into the court which
tssucd such abstract or transcript by his warrant or check
payable {o said court the whele or such portion of the
amount due such judegmeont debtor on surf.s cluim, afler
deducting from such claim an amount sufficient to
refmburse the state department, board, office or
comnission for any amounts advanced to said judgiment
debtor or by him owesd 1o the 5tate of California, as will
satisfy in full of to the greatest extet the amount unpaid
on sald judgment and the balance therenf, if any, to the
judgmment debtor,

9. I such mentey is owing and unpald to such judgment
debtor by any county, cilv and county, city or
municipality, quast-municipality, district or  public
corporation, said iud;,,m{ b ereditor shali file safd abstract
ot transctipt andd affidavit with the auditur of such
county, city and  county, oty or  ndtinicipaslity,
quasi-municipulity, distriet or ;m‘ iic corporation (and in
case there be ne auditor then with the official whose duty
eoneepnnm (o that of anditor), Thereupon safd auditor
{or other officizl) o r.imh.-_; gooosuch ohdim of such
judgment debtor shall pay into the court which issued
such shstract or transeript by his werrant or check
payable {o said court the whole or such portion of the
amuotint due on sirh claim of such sudgment debtor as
will satisfy in full or to the greatest extent the arount
unpatd on said judzment and the balanice thereof, if any,
to t?'e*j wdgrent dobbar,

(b} The fudgmont creditor vpon filing such abstract or
transeript and affidavit shal! pay a fee of
eix doliers (38) toihe ps-?rs-rm ur ugency with whom the
same is filed.

{c} Whenever a court rerebves any monesy herounder,
ft shall pay as rouch thereol as b not exempt from
execution under this code to the judgment creditor and

"‘”;w’? h



the balance thereof, # any, fo the judgment deblor, The
yocedure for determl diny the claim { exemption shall
e governed by the procedure set forth in Section 690530
of this code, and the court rendering the judgment shali
be considered the levying ofticer for the purpose of that
section.

(d)} In the event the moneys ewing to ¢ judgment
debtor by any governmental agenicy mentioned in this
section are owing by reason of an pward mude in a
connidemnation preceeding brought by the governmental
mgency, such gov vmmeniw I;Ewn(v may pay the amount
of the award to the clevk of the court in which such
condemnation proceeding was iried, snd shall file
therewith the sbstract o transeript of judgment and the
affidavit filed with it by the judgment creditor. Such
payment inte ecourt shall constitute puvment of the
condemnation award swithin the meaning of Section
1268.019, Upen such peyment into eourt ang ihe filing
with the county clerk of such slstract or transeript of
Judgment and affidavit, the sounty elerk shall notifv by

“mail, thmu;sh- their attorneys, ifany, all parties interested
in said award of the time and place :':t which the court
which t{ried the condemnntion proceeding will
determine the conflictng clajms m soich award, At said
time and place the covrt shall make such determination
and order the distribution of the money held by the
county clerk in accordance therewith

fe) The judgment creditsr mav stale in the affidavit
any fact or facts tending to establish the identity of the
judgmmt deldor. No public sificer or employee shull be
liable for fuiline to perform any duty imposed by this
soction unlesy sufficient information i furnished by the -
abstract or transerist topether with the affidasit to enabide
him in the sxereise of veasonabde dilgenen to ascertain
such 1&?&21%3 therefrouy and from the papers and records
on file in the oifice (o which ke works. The word “office™
as used herein does ot include eny branch or
subordinate cifice lovated in & differant city,

(N Nothing {n this section shall avthorize the filing of
any abstract or Ganseript and affidavit apainst any
overpavinent of iax, pennlly or interest, or interest
allowable with respect to such overpavment, utider Part
10 (commmencing with Section 17001) or Part 11
{commencing with Section 23081 of Division 2 of the
Revenve and Taxation Code.

(g) Any fees received by a state ageney unider this
section shall be deposited {0 the credit of the fund from

.w/-g”



which pavinents were, or would be, made on account of
a garnishment under this section.

(h) This section shall not be eonstrued to authorize the
withhoiding of earnings of 4 public officer or employee,
Except as ctharwise expromely provided by law, the earnings
of a public officer or emplovee mey he withheld for payment
of & judgment only pursuant to Beesdten 68d-3 Chapter 2.5
{compenciog with Seerien 7273.0103 . o

CHAFPTER 2.5. EMPLOYEES EARNINGS
PHOTECTION LAW
SEC. 7 {'iu,;h'r 25 {vonmnencing with Section
T23.040) is addded to Title 4 of Fart 7 of tlm Code of Civil
Provedure, to read:
THAPTER 2.8 EMPLOYERES FARNINGS PROTECTION
l.,h'tr’s-’

Articte 1. Short Titles I2efinitions

¢ 723.010. Short title

723,010, This chapter shall be known ard may be
cited as the “Emplovess’ Earnings Prolection Law!’

§ 723.011.. Definitions

723011, As nsed in this chapter:

fa) “Farnings” means compensution payable by an
employer to an emplovee  for pa‘-rx{}mal services
performed by such emploves, whoether denominated us

wages. salary, commission, bonus, or otherwise,

(b} “Emplovee” means g public officer and any
indtvidum who perfoms services subjiect o the zight of the
emplover o control boih what shall be done end how it sghall
e doie,

ey “Fmplover” means o person for whom an
tndividual perfornm servicss as an employes,

YV Tudgment ereditor,” as appliod to the state,
means the spocitie state ageiey seeking to eolleel o
judgiend or tax habilify.

(e} “Judgnem debtor” snciudes a pe
the state is secking to colleet o toy Hubility under Article
4 (commeoeneing vith Seetion '?'.Z“’H T}, whether or not a
judgmen? has E)uri oblteined on siueh tax lability,

{fY “Porson” meiudes an ing iwic%u;ai, nocorporatiot. a
parhﬂ“hh}p or ether unineorvoraied associntion, and a
public entity.

et from whaomn

i
i
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Arvticle 2. Ceneral Frovisions

§ 721020, Exclusive procedare for withholding carmiags

23,020, Except as hmiu fed in Section 4701 of the
Civil Code, the carmines of an emploves sholl not be
required to be withheld by on emplover for pavment of
4 debt by means of any ja.,u.m.,i.-ti procedure other than
pursuant 1o this chaptor,

§ 721021, Levy made by earnings withhslding arder

T2r02l Nobwithstanding Sechion 684, s levy of
cxectticn npon the - carnings of an enployee shall be
made by service of an eamnings mfhiﬂmwﬁgr order upon
the emplover in arf_rc}fr.i-“ e wwith Hhis chiapler,

§ 723,022, Emplover's duty ta withhoid; withbolding
period

723.022. {4y As used in s section, “withholding
period” means the period which comneitces on the 10th
day after sorviee B nrngs withholding order upon
the employer amnd which continues antil the carliest of
the following daiewn

(1) The 304 doy after the order was served.

(2} The dute the eapioyer has withheld the ful
mmount specilind in the order.

{3) The dite of tenuinetion speciited in a court order

seirved on the emolover

(4} The dute: of ternai ,;-smn spe cified i 2 notce of
termination served on the emplover by the levyving
officer.

(bt Lxeent as othoreise provided by statute, an
employer shail withhiold the an Jounts reguired by an
earnfings withholding m-*r‘rw from ahl cnmimm of the

eniployen pa 1 thale: lm v pryiod of steh employee
wlich onds during the ‘wl"’ll} iding period.

fey An emplover is uot Hable for any amounts
withheld and paid over ta ihe levying officer pursuant to
an eurnings withiiddins order prior o service upon the
craplayer pursuaint to paragraph (3 or (4} of subdivision

{ )
{at,
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& 723.029. Priﬁﬁty of mides weaerally

723083 E"mept HER *h:*ruww prcwf:*ﬁ%z this chapter:

(&} An employer shal’ cornply with the first earnings
withholding order served vpon the employer

(b} If the employer i3 served with wo or more
earnings withholding orders on tha sase day, the employer shiail
comply with the srder issucd pursuant to the judgment
first entored. I two o more ordere served on the sane
day are based oty hulygments ontered upon the same day,
the employer shall comphy with whirhever one of such
orders the amploysr BeLECLR,

(e} I an carotngs withholdmg order is served during
the period that sn emplover i o uliili}{f to comply with
another carnings w;ti‘umu“ order for the satne
jud gment dubior, the subseguent order s fneffective und
"ht’ employer shall 1ot witkheld e arfHngs pursiant to the

ubsequont arder.

§ 723.024. Employer's service charge for withholding

T23.024. Each time an emplover meakes o deduciion
from an employee’s cusnings pursusnt to dan earnings
withholding order, the smplover mey wake sn sdditionsl
deduction of oue dollar {51} 4nd retain it as o charge
for the emplover's services lu compliying with the earp-
ings withholding corder. The agegiegate of euch charges
withheld from the wages of the employee shall not ex-
ceed five dollars {§3) per month,

§ 123.025. Paywment to levying officer

721,085, f{a) BExcept as provided in ssbdivision (),
the ommmi required to be w%hhﬂ*d
pursuant to an carnings withholding crder shall be paid
monthly to the levving officer rot Bter than the 5tk day
of each month. T nmm&mf setithiy payment shadl include
all amiounts roqueed 10 b mhme fed fromn the earnins of
the employee during mf* precoding caietidar month up
to the close of the emplovoe’s pay peried ending closest
to the tast day of that mmonth, sud theresiter cach monthlv
payment shall melude amowis withbield from  the
Brxiplﬂ}'sf;‘."i earnings for services cendered in the interim

to the olose of the empovec’s pay pericd rading
cowkf to the Lt day of the preceding cale ndar month.

(b} The employer may elect to pay the amounts witi-
held to the levying ofidcer more Frequently then monthly.
If the employer ac elscte, povment of the amount withheid
Erow the employes’s sarniogs for cach pay porded shaill be
tigde ot Iater then I days sfier the close of the nay
perdod.
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§ 723.026. Levying officer’s duly to pay over amounts
received and make return on writ

723.026. (a) The levying officer shall receive and
account for all amounts received pursuant to Section
723.025 and shall pay the amounts so received over to the
pergon entitled thereto at least once every 30 days.

(b) Where an earnings withholding order has been
served prior to the time the wril of execution is made
returnable under subdivision {a) of Section 683, (he
levying officer may, in the levying officer’'s discretion, return
the writ of exccution at cither of the following times:

{1) The writ of execution may be returned
after the earnings withholding order lermiinates and the
amount withheld by the employer has been paid over to
the levying officer.

{(2) The writ of execution may be returned
at a time earlicr than the time specified in paragraph (1),
In such case, the issuance of the carnings withholding
order and the date of its service on the employer shall be
indicated on the writ, or separately and attached thereto,
and a supplemental return on the earnings withholding
order shall be made at the time provided in paragraph
(1) inn the sarpe manner as the writ was returned.

(¢} Nothing in subdivision (b) extends the time within
which a levy may be made under the writ of executlon
purs:l(:]zml to which the carnings withholding order was
issued.

§ 723.027. Creditor required to neotify levying officer
when judgment satisfied; notice of termination

723.027. 1f the judgment pursuant to which the
earnings withholding order is issued is satisfied belore the
order otherwisce terminates pursuant to Section 723.022,
the judgment ereditor shall promptly notily the levying
oflicer who shall promptly terminate the order by
serving a notice of termination on the employer.

§ 723.028. Withholding order for costs and interest

723.028. Subject Lo Section 723,107, after the amowunt
stuted as owing in the carnings withholding order is paid,
the judgment creditor may apply for issuance of another
earnings withholding order covering costs and interest
that may have accrued since application for the prior
order.



§ 722020 Lien created by servies of surnings
withholdiag order

T23.020. Bervice of an carnings withholding order
erestss 8 llen upon ths sarnings of the ¢udgment debtor
in the amount resuired to be withheld pureusnt o such
order. Such llen contioves ‘“o &
pericd of ote year from the date such esrnings bocame
payahle.

§ 723.050. Withholding order for support

TR0, (0) A “withbheldfng order for support” i an
carnings withholding order on & wril of axcoution issued
to coliact delinquent amounts psvabiz under a Judgment for
the support of a child, or spouse or former apouse, of the
Judgment debtor. A withholdinz order for support shall
be denoted as such on its facs, )

(b} Notwithstanding wny sther provision of this
chapter:

(1} An empi ayer shall continue to withhold pursuant
to & withhalding order for suppot 1 until the earliest of the
dates speci fif*{{ w1 purageaphs {2), (3, or (4} of
subdivision (o} of Seci"ir)tz 123022, ewxcept that a
withholding order for suppert shall automatically
terminutc o your .aftezr the employmen! of the
emplovee by the f*inpiwer terminatoes,

{2) & withholding srder for support has
priority over anv other sarings withhelding order. An
employer upon whom w*nhw‘iﬁg order for support 13
served shall withheld lz*m pay over earnings of the
emplovee pursuant to such order nolwithstanding the
requiremnents of another carnings withholding order.

(33 Subjeci to peragraph {2y and to Asticde 3
(commeneing with Section 721038, en emplover shall
withhold eaviis Es pursti «irt to both a withholdiag order
for support and anothoer earnings withholding crder
sirnultanecusly,

§ T23.031. Effect of wage assignment for support

723.031.  {a) Nothing in this chiapter affects an order
made pursuant to Ssciion 470 of the Civil Code.

{b) An order made pursuant to Section 4701 of the
Civil Code shall be given priority over any earnings
withholding order as provided in that section. An
emnployer upon whot an order made pursoant to Sectlon
4701 is served shall withhold =nd buy over the earnings of
the employes pursuant w such order sotwithstanding
the requirements of any earning: witkholding order.



When an employer ls veguived to crass withholding

sHinings purseant to an carninga withholding
order, the gaplover shell cotify the levving officer
whu served (he surnings withholding order

that o supervinipg wepe apsizwwent for support is
in effeet.

() Subject to subdivisions (. dy, and (&), an
ermplover shall ui*‘hhﬁ%;‘i eatnings of an emnplovee
prrauant te both an ordor made gnder Section 4701 of the
Civil Code and s eansioes withbolding order,

() The mlplrrwr shall withhold pursuant to an
enr nfngﬁ withhelding order onlv to the extent that the
surn of the arpount withheld ot to the order made
under Sectlon 470 of %éw il Cotle and the amonnt
withheld pursumil to the camiogs withholding order
rim*s not execed e amount that iy b withheld under

rticle 3 {eommencing with Section 723.050;.

{t’} The emplover shall withheld pursuant (o an
earrdngs withhoiding erder for l'anzm :n 1y to the extont
that the siun of the amount withheld pursiant io ihe
order made under Seotion 470] of m\.{ il Olode and the
amount withhold pirsient 1o the eornings withholding
ordey for taxes dess nol =xoe 1 {he amonrd that may be
withheld under Article 4 (commencing with Seetion
723070

w-
o

Anticle 3. Restrictions on Esvnings Withholding

§ 720030, Standard exemption

050 fa) As used i thiv section, “available
earaings” for any workwook means the earnings of the
judgment debtor for that workweck kess the sun ofall the
following:

{1} I‘?w amennt that would be withheld for federal
persoral ncomie fases froon the seme amou of eartiogs
of a singlc person whe ohiline no exemptions,

(2) The amount that woild be withhold {or federal
sociel seouridy faxes from the samee wmount of esrnings if
earncd during the firsd work of o ecalendar veor by
p:’rmﬁ ﬁiﬂ‘rﬂ"‘f'ﬁ !,-:- ‘-’»‘ii}ih{szfmg; ar bhat tax

(3 The winourt that would be withbeld for worker
cantril sutions B *‘iw Unempiovimend Comgrensation
Disabiliry F’u.fﬁ vader Sections 984 and 98% of the
Ummpif yinen! tarapes Uode fvom the sarae amount
of E“U‘ﬂ"ri{’% i cavied doring the st week of 2 calendar
yedr by i porson sisioct 1o v *h!mmmgﬂ fou that purpose

(#4) 1i1g Armount that wonld beowivthheld for state
per ‘srvmt iT"é(""?"i!” fses f'? B ii‘u SASTIC :;;:m of erriings

£ e
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(5) Anamount equal to 34 tmes the federal minimum
hourly wage prescribed by Section 6(a) (1) of the Fair
Labor Standards Act of 1938 in effect at the time the
earnings are payable.

{b) Except as otherwise provided in this chapter, the
amount of the earnings of a judgment debtor in any
workweek required to be withheld pursuant to this
chapter shall be computed as provided in this subdivision.
Where the available earnings of the judgment debtor for
the workweek are less than ten dollars ($10}), nothing
shall be withheld. Il the available earnings of the
judgment debtor for the workweek are at least ten dollars
(310) but not more than forby-five dollars ($45), 50
percent of the available earnings shall be withheld.
Where the available earnings of the juchnment debtor for
the workweck are greater than forty-live dollurs (845),
twenty-three dolkars (823} plus 25 poereent of the
available carnings in excess of fortv-live dollars (845)
shall be withheld. Where the available earnings of the
Jjudgment debior {or the workweek are tlon dollars (810}
or more, if the amount computed under this subdivision
is not a multiple of one dolkur {($1), fractional amounts Jess
than one-half dollar (3050} shall be disregarded and
fraclional amounts of cue-half dollar ($0.50) or more shall
be rounded upward to the next higher whole dollar.

(¢} The Judicial Council shall prescribe by mle the
method of computing the amount to be withheld under this section in the
case ol earnings for any pay period other than a week,
which method shall be subsiantially equivalent in effect
to that prescribed in subdivision (b).

(d) The Judicial Council shall prepare withholding
tables for determining the amounts to be withheld under
this section from the earnings of employees for repre~
sentative pay periods, which amounts shall be substan-
tially equivalent to those comput & under subdivisions
{(b) and (c). The tables may prescribe the amounts to be
withheld according to reasonable earnings brackets. Not-
withgstanding subdivisions (b} and {c), the tables
prepared by the Judicial Council pursuant to this
subdivision shall be used to determnine the amount to be
withheld under this sectlon in all cases where the tables permit

computation of the amount to be withheld,
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§ 1200588 Addivonsl amounts aecessary for support
exemp!
T2 08) Rxreept as proveled i Section 723062 end in
Article 4 loommencing with Seotion 7230705 the portion
of the ludgment debior’z earnings which ine judgment
debtor provas is neceseary for the supusrt of the judp~
ment delitor ot the fudgment debtorts fasily supported in
whole ot in part by the judgmest debtor ie _
exempt from lovy under this chaptet unless the debt is
incurred for personal seevices rondered by any empioyee
or former atnployee of the judgment debtor. Neither the
judgment debtor's scoustomed standard of living nor a
standard of living "appropriste to the judgmeit debtor's
stotion 1o 1ife” 48 &
eriterton for measuritg the judgroest debtor’s elaim for
exemptionr: under this section.

§ 723.052, Exemption when ordar ls sernings withholding
ceder for supnort '

723032 (a) Fxcept as provided in subdivision (b),
enly one-half of the carnitgs of the judgment debtor plus
aiy amount withheld from the demeant debtor's
earnings pursuzn o g wage awsiginent pnder Section
4701 of the Civil Code Is pxemipt from levy under this
chapter where the earidngs withholding order s a
withholding order for suppon onder Scction 723.030,

(b} Upon mobion of anv {nlerednd party, the court
shall make an eguituble divisos of the judement debtor’s
earnings tha! takes {nie wocount the needs of all the
persons the judument deblor i seqpiieed to support and
shall effeciuate such division by an order datermining the
amount to be withheld fromn the mdgment debtor’s
eatniings porstans to the withholding ordor for support.

Article 4, Farnings Withholding Grders
for Taxes

§ 723070, Definftions

T2IOTH As s i this erticle:

{a) “State” means the State of California and fncludes
any officer. departinent, boeard, or a%cfn-:y thereof.

(b “Stale tax Hubiiity 7 seans o Hability, thcluding any
penaliies und acernoed oterest and costs, for which the
state worthd be authorized bo issue {17 2 warrant pursuant
to Secticon 1785 of the Unemploymeent Tusaranee Clode or
Section G776, TR, WG, BSUTE te006, S614L, 20341, or
39365 of the Bovenne aned Tasating Code or (23 4 notice
of levy purscant to Scoction 1753 of the Unemployment
Insuranee Uode o (3 g uotice o arder 1o withheld
pursoant to Sechon BT YE3E 4652, 11451, 16101, 18517,
PG, AT, or S8 oV e Hovenue aud Taxation Code.

R I
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§ 723071, Fxclusive procedure for withholding
carnings for state lax liahility

723.071.  “This chapter does nol it the state’s right 1o
colleet o stute tux liabilily except that (a) o levy upon
carnings ol an cinplovee held by an employer is effective
unless such levy s anade in accordance with  the
provisions of this chapter and (by the methods of
collection referred to in subdivision (b) of Section 723.070
may not be used lo requirc an employer to withhold
earnings of an employee in pavment ol a state 1ax
liability.

§ 723.072. Withholding order for taxes; notice and oppor-
tunity for review of liability before order issued

723.072. (a) A “withholding order for taxes” is an
earningswithholding order issned pursnant to this article
to collect a state tax Hability and shall be denoted as a
withholding order for taxes on its face.

(b) A withholding order for taxes may only be issued
under one of the following circumstances:

{1} The existence of the state tax liability appears on
the face of the taxpaver’s return, including a case where
such tax Habilily is disclosed from the taxpayer’s return
after errors in mathematical computations in the return
have been corrected.

(2) The state tax liability has been assessed or
determined, as provided in the Revenue and Taxation
Code or Unemployment Insurance Code, and the
taxpaver had notice of the proposed assessment or
determination and had available an opportunity lo have
the proposed assessment or determination reviewed by
approprlate administrative procedures. 1If the taxpaver
makes a timely request for review of the assessment or
determination, the state shall not igsue a withholding
ordet for taxes until the administrative review procedure
1s completed. If the taxpayer 1s given notice of the pro-
posed assessment or determination but does not make a
timely request for revilew, the state may issue a withhold~
ing order for taxes.

{c} In any case where a state lax lability has been
assessed or determined prior to January 1, 197, and the
state determines that the requirements of subdivision (b}
may not have been satisficd, the state inay send a “Notice
of Proposed Issuance of Withholding Order for Taxes™ to
the taxpayer at the taxpayer's last known address by first-class mail,
postage prepaid. The notice shall advise the taxpayer that

2.2 -



the taxpayer may have the assessment or determination re-
viewed by appropriate administrative procedures and state
how such a review may be obtained. 1If the taxpayer is sent
auch & notice and requests such a review within 30 days
from the date the hotice was mailled to the taxpayer, the’

. gtate shall provide
appropriate administrative procedures for review of the
assessment or determination and shall not issue the
withholding order for taxes until the administrative
review procedure is completed. If the taxpayer is sent
such a notice-and does nol request such a review within
30 days from the date the notice was mailed to the taxpayer, the
state may issue the withholding order for taxes.

(d} ‘A withholding order for taxes may be issued
. whether or not the state tax liability has been reduced to

mdgment

§ 723 073‘ vamons governing tax withholding orders -

723 073 . Except as otherwise provided in this article, - -
the provisions of this chapter govern the procedures and -
proceedings concerning a withholding order for taxes:

For the purposes of Lhis artitle, a reference in this chapter

to a “levying officer” shall be deemed to mean the .
specific state agency secking to collect a state tax hablhty .
under this artlcie

§ 723.074. Agency issued withholding order for taxes

723.074. {(a) The state may itsclf issue a w:thholdmg
order for taxes under this section to collect a state tax -
liability. The order shall specify the total smount re-
quired to be withhald putauant to the order {unpaid tax.
liability mcludmg any penalties, accrued mterest and
costs).

(b) Unless alesser amount is specified in the order, the
amount to be withheld by the employer each pey perlod pursuant
to an order ipsued under tfile section 1s the amount required to

be withheld under Section 721.050,

§ 723.075. Notice to taxpayer; reduction in amount
withheld

723.075. -(a) This section applies to any withholding
order for taxes issued under this article.

(b} Together with the withholding order for taxes, the
state shall serve upon the employer an additional copy of
the order and a notice informing the taxpayer of the
effect of the order and of his right to hearings. and
remedies prov:ded in this chapter. Within 10 days from
the date of serice, the employer shall deliver to the
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taxpayer a copy. of the order and the nolice, except that
immediate delivery shall be made where 2 jeopardy

withholding order for taxes has been served. If the
taxpayer is no longer employed by the employer and the
employer does not owe the taxpayer asny earrnings, the employer
is not required to make such delivery. :

{c) The state shall provide for an administrative
hearing to. reconsider or modify the amount to be
withheld pursuant to the withholding order for taxes, and
the taxpayer may request such a hearing at any time after
service of the order. If the taxpayer requests a hearing,
the hearing shall be provided, and the matter shall be
determined, within 15 days after the request is received
by the state. The determination of the amount to be withheld is
subject to the standard provided in Section 723.051, -

(d) The employer is not subject to any civil liability for
failure to comply with subdivision (b). Nothing in this-
subdivision limits the power of a court to hold the
employer in contempt of court for failure to comply with
subdivision (b).

§ 723.076. Court issued withholding order for taxes

793.076. (a) A withholding order for taxes may be
issued pursuant to this section requiring the employer of
the taxpayer to withhold an amount in excess of the
amount that may be requirced to be withheld pursuant to
an order issued under Section 723.074.

(b) The state may, at any time, apply to a court of
record in the county where the taxpayer was last known
to reside for the issuance of a withholding order for taxes
under this section to collect a state tax liability.

() The application for the order shall include an
affidavit or declaration under penalty of perjury stating that the
gtate has served upon the taxvayer both of the following

{1) ‘A copy of the application.

(2) A notice informing the taxpayer of the purpose (}f
the application and the right of the taxpayer to appear at
the court hearing on the application.

(d) Upon the filing of the application, the court shall
immediately set the matter for hearing and the court -
clerk shall send a notice of the time and place of the
hearing by first-class mail, postage prepaid, to the state
and the taxpayer. The notice shall be deposited in the
mail at least 10 days before the day set for the hearing.

(e) After hearing; the court shall issue a withholding
order for taxes -which shall require the taxpayer's
emplover to withhold and pay over all earnings of the

-2 5&’ —



taxpayer other than that amount which the taxpayer
proves Is exempt under Section 723.081, but in no event
shali the amount to be withheld be lesy than that
permitted to be withheld under Section 723.080.

f) The stdte iney {ssue ¢ temiporary earnings holding
ordet, which shall be denoted as such on its face, in any
case where the state intends to apply for a withholdin
order for texes under this section and has determineg
that the collection of the siate tux lHability will be
jeopardized i whole or in part if the temporary earnings
holding order is not issued. The temporary edrnings
holding order shall be directed to the taxpayer’s
employer and £hell require the employer to retain in the
employsr's poseession or under the employer's control all
or auch portioe of the earcinge of
the taxpayer then or thereafter due as is specifed in the
order. Together with the (emporary earnings holding
order, the state sholl serve upon the employer an
additional copy of the order and a notice Informing the
taxpayer of the 2£8act of the crder end of the fight to the
remedies provided in this chapter, Upon receipt of the
order, the employer shall deliver to the taxpayer 8 copy
of the order and notive. If the taxpayer s no longer
employad by the emplover and the emplover does not
owe the texpaver any earnings, the seplover {s not required to
inake such deltvery. The temporary eartiings holding
order expires 18 days from the date it is served on the
employer unless it is extended by the court ot ex parte
application for good cause shown, If 4 temporary earnings
holding order {s setved on an employet, the state may not
thereafter, for a period of six monthe, serve on the same
einployer another temporary earnings holding order for
the same emplovee unless the court for good cause shown
otherwise orders. S=etions 723,185 and 723,154 apply to
temporgry earnings holding ordere issued under this
section. '

§ 723.6T¢. Prionty of ssders

723077, (r) Subicct ‘o subdivision (b), an smployer
upon whom a withholding crder for taxes is served shall
witbhold and pay over 2nrniings af the employee
purstiant to such order and shail cease to withhold
earnings pursuant to auy prior earnings withholding
order except that a withholding crder for support shall be
given priorily as provided in Sectiont 723.030). When an
employer is reguired o cease withbolding esrnings
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pursuant to an earlier earnings withholding order, the
employer shall notify the levying officer who served
the earlier earnings

withholding order thai a supcrvening withholding order
for taxes is in eflecl.

{b) An employer shall not withhold earnings of an
employee pursuant to a withholding order for taxes if a
prior withholding order for taxes is in effect, and, in such
case, the subsequent withholding order for taxes is
ineffective.

§ 723.078. Withholding period; neotice terminating order

723.078. {a) Fxcept as provided in subdivision {b),
the employer shall not withhold pursuant to a
withholding order for laxes from earnings of the
employee payable for any pay period of such employee
that ends prior to the 10th day after service of the order.

(b) A “jeopardy withhelding order for taxes,” which
shall be denoted as such on its face, is a withholding order
for taxes that requires that the employer withhold
pursuant to the order from carnings due to the employee
at the time of service of the order on the employer and
from .carnings thercafter due. A jeopardy withholding
order for taxes may be issucd only where the state has
determined that the collection ol a state tax liability will
be jeopardized in whole or in part by delaying the lime
when withholding from earaings commences.

(c) An employer shall continue to withhold pursuant
to a withholding order for taxes until the amount
specificd in the order has been paid in full or the order
is withdrawn, except that the order automatically
terminates one year after the employment of the
employee by the empioyer terminates. The state shall
promplly serve on the emnployer a notice terminating the
withholding order for taxzes if the state tax liability for
which the withholding order for taxes was issued is
satisfied before the employer has withheld the full
amount specified in the order, and the emplover shall
discontinue withholding in compliance with such notice.

El



§ 793,080, Service

723080, Service of p witbhelding ordet for taxes or of
any other notice or document required under this
chapter it cormertion with a withholding order for taxes
may be made by the stote by fissi-cluss tozil, postage

prepeid, or by auy anthorized state empioyee, Service of

a withholdiag order for taxzes is complete when it is
racedved by the eeplover or & purson described in para-
graph (1) or () of smubdivision {(a) of Section 723.101.
arvice ok, or the sroviding of,

any other notiee or donument recuired to be served or
provideg ucdes ibls chupler in connection with a
withholditig order for tuxes is complete when the notice
or document is depositzd in the mail addressed to the last
ktiown address of the person on wihom it s served or to
whom it is to be provided '

§ 723.081. Fooma

123081, Hxeept fur the forms referred to in Section
723,076, the state shall preseribe the form of any order,
notice, or gther document reguired by this chapter in
vonnecticts - with o withhelding order for taxes
notwithsianding Secilons T23.150 and 725.120, and any
form so prescribed is deemed to coinply with this
chapter,

§ 723.082. Heview of tax lishility

723082 No review of the tuxpayer’s tax Hability shall
be permitiesd in sny court proceedings under this
chapter, :

§ 723,089, Refund of snplover's service charge
723083, If the state determines that 2 withholding
arder for tuxes has eon jssued i ervar or that there is no
tax 1tability, the stele shell rafund to the employee any
emounts deducted Ly the saplover pursuant to Section 723,024,

§ T20.084. Wearrant or notice desmed withholding
erder for tsaes

723084, Where a warrant, nolice of fevy, or notice or
order to withhold {refevred o in subdivision (b) of
Section 7230700 is served on the emplover, it shall be
deemed tc he 2 withholdfag order Eor texes as o sny
sarnings thai ere subject io the provietions of thils
chapter 1 botk of the foliowing recuirements ave
saciafied:

JIEy Ty (PN
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{a) The form
provides notice on its face that it is to be treated as a
withholding order for taxes ns to any carnings that are
subject to the provisions of this chapter.

(b) The form provides all the information pro-
vided in a withholding order for taxes.

Article 5. Procedure for Issuance of
Earnings Withholding Orders

§ 723.100. Judicial Council authorized to prescribe
practice and procedure

723.100. Notwithstanding any other provision of law,
the Judicial Council may provide by rule for the practice
and procedure in proceedings under this chapter except
for the state’s administrative hearings provided by
Article 4 (cominencing with Section 723.070).

§ 723.101. Service

723.101. (a) An earnings withholding order shall be
served by the levying officer upon the emplover by
delivery of the order to any of the following:

(1) The managing agent or person in charge, at the
time of service, of the branch or office where the
employee works or the office frowm which the employee 1s paid.

(2) Any person te whom u copy of the summons and
of the complaint may be delivered to make service on the
employer under Articie 4 (commencing with Section
416.10) of Chapter 4 of Title 5,

(b) Service of an carnings withholding order shall be
made by personal delivery as provided in Section 415.10
or 415.20 or by delivery by registered or certified mail,
postage prepaid, with return receipt requested. When
service is made by mail, service is completed at the bme
the return receipt is executed by or on behalf of the
recipient. If the levving officer attermpts service by mail
under this subdivision and  does not receive a return
receipt within 15 davs from the date of deposit in the mail
of the earnings withholding order, the levying officer shall make service
as provided in Article 3 (commencing with Seclion
415.10) of Chapter 4 of Title 5. _

{c} Service of any nolice or document under this
chapter may be made in the same manner as an earnings

“withholding order. If service is made on the emplover
after the emplover's return has been received by the
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levying offiver, the serviee shall e mede by regisicred or
certified mail, postage srepatd, with return receipt
requeste d, on the person designated in the employer’s
return to feceive nottees and at the address indicated in
the employets relurn, whether or not such address is
within the county. Nothing in this subdivision precludes
service by porsonal delivery on the person designated in
the employer's rctucn,

§ 7T23.102. Application for ssuance of carnings
withhelding order

723.102. (g} If a writ of execution has been issued to
the county where the judazment debtor’s employer s to
be served and the thue for the veturn of the writ under
subdivision {4} of Section 57 has vot zapired, a judgment
creditor wny a;:}m for the issuance of an carings
withhoiding order | w filing an spplication, in the form

. prescribed %1" the Judictal Cowedl, with o tevyving officer
in such county who shal! promptly fssue an carnings
wlthhoidi:zg order in the ﬁurirz preserthed pursuant to
Sections 7231840 and 725.128,

(b} Thic section does not apply where hn earnings
withholding order is & withholding order for taxes.

§ 722103, Service of order and informmation en employer

723.103. (a0} The levying officer shall serve upon the
designated smplover all of the following:

(1) The orginsl end one copy of the earnings
withholding order.

{2) The form for the coployer’s return,

{3} The nctice to emplmw of earnings withholding
ordet in the frm preseribed surswant to Sections 723.120
and T23.122.

(b} At the time the levwing offlcer wekas service pursusant to
subdivision (4), the lovving officor shall provide the
employer with a copy of the enployer's {nstructions and
withholding tablos referred o in Section 723 127, The
Judicial Council may  adopt rules preseribing  the
circumstances when compliunce with Hus subdivision is
not required.

{¢} No earnings withholding order shail be served
tipon the employer after the tinme specified in subdivision
{4} of Section 683 for the returs of the wril of execulion
under which the ardoer was issued has expired,



§ 723.104. Delivery of papers to employee; employer's
return ‘

723.104.  Any enuployer whois served wilth an earnings
withholding order shall:

(a) Deliver to the judgment debtor a copy of the
earnings withholding order and the notice to employee
of earnings withholding order within 10 days from the
date of service. if the judgment debtor is no longer
employed by the employer and the employer does not
owe the employee any earnings, the employer is not required to
make such delivery. The emplover is not subject to any
civil liability for failure to coniply with this subdivision.
Nothing in this subdivision limits the power of a court to
hold the employer in contempt of court for failure to
comply with this subdivision,

{b) Complete the employers return on the form
provided by the levying officer and mail it by first-class
mail, postage prepaid, to the levying officer within 15

days from tﬁe tfate of service. If the earnings withholding
order is ineffective, the employer shali state in the
employer'a return that the order will not be complied with
for this reason and shall return the order to the levying
officer with the employer’s return.

§ 723.105. Judgment debtor's claim of exemption

723.105. (2} A judgment debtor may claim an
exemption under Section 723.04%1 under either of the follopw.
ing clrcumstances:

{1) No prior bearing has been held with respect to the
earnings withholding order.

(2} There has been a  malerial  change  in
circumstances since the time of the last prier hearing on
the earnings withholding order.

(I A claim of cxetiption <hull be made by [ling with
the levying officer an original and one copy of (1) the
judgment debtor’s claim of exemption and (2) the
judgment debtor’s financial statement.

{c) Upon the filing of the claim of exemption, the
levyving officer shall proniptly send to the judgment

creditor, at the address stated in the application for the earnings
withholding order, by firwt-class mall, postage prepald, all of the
foilowlng:

{1) A copy of the claim ol exemption,

(2) A copy of the financial statemenl,

(3} A notice of cleim of exemption, in the form
predcribed by the Judicial Councll, stating that the
claim of exemption has been filed and that the earnings
withholding order will be terminated, or modified o
seftect the amount of earnings claiimed to be exempt in
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the claitm of exviuption, unicss 4 Lotice ol oppusiion w
the elaim of exemption is filed with the levving officer by
the judgiment ereditor within 1¢ days alter the date of the
mailing of the notice of claim of exemption.

(d} A judgment creditor who desires (6 contest a elaim
of exernption shall, within 10 days alter the date of the
mailing of the notice of claim of exemption, file with the
levying officer & notice of oppesition o the claim of
exemption.

(e) If & notice of opposition to the claim of exemption iz filed
with the levying officer within the 10-day period, the judgment creditor
ia entitled to a hearing on the clalm of exemption., TIf the judgment
creditor desires a hearing on the c¢laim of exemptlon, the judgment cred-
itor shall file a notdlce of motion for an order determining the claim
of exemption with the court within 10 days after the date the levying
officer mailed the notice of rludm of exemption. If the meotion 13 sc
fi1led, the hearing on the motion chall be held not later than 15 days
from the date the motion was filea uuless contlnued by the court for
good cause., The judgment creditor shall give not less than five days'
written notice of the hearing to the levying offfcer and shall serve
on the judgment debtor a notice of the hearing and a copy of the notice
of oppogition, Service of the notice of the hearing and the copy of
the notlce of opposition to the claim of exemption on the judgment
debtor shall be by first-ciass mail, postage prepaid, sent to the address
of the judgment debtor stated in the claim of cxemption, and is deemed
made when deposited in the mail. The judgment credlitor shall file proof
of service on the judgment debtor of the notice of the hearing and the
copy of the notice of opposition to the clailm of exemption. After re-
ceiving the notice of the hearing and before the date set for the hear-
ing, the levylng officer shall f1le the claim of exemption and the notice
of opposition to the claim of cxempticn with the court.

{E) If the levying officer does not receive a notlce of opposi-
tion to the claim of exemption within che 10-day period after the date
of mafiling of the notice of clalm of exemption and a notice of the
hearing not later than 10 days after the filing of the notice of op-
position to the claim of exemption, the levying officer shall serve
on the employer one of the following:

(1) A notice that the carnings withholding order has been termi-
nated 1f all of the judpment debtor's earnings were claimed to be exempt.

(2) A modified earnings withholding order which reflects the amount
of earnings clalmed to be exempt in the claim of exemption 1f only a
portion of the judgment debror's earnings was claimed to be ezempt.

(g) If, after hearing, the couri orders that the earnings
withholding order be modified or terminated, the clerk
shall promptly transmit a certified copy of the order to
the levying officer who shall promptly serve on the
employer of the judgment debtor (1) a copy of the
modificd earnings withholding order or {2} a notice that
the earnings withholding order has been terminated. The
court may order that the earnings wilhholding order be
terminated as of a datc which precedes the date of
hearing. If the court determines that any amount
withheld pursuant to the earnings withholding order
shall be paid to the judgwmwent debtor, the court shall make
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an order directing the person who holds such amount to
pay 1t promptly to the judgment debtor.

(h) If the earnings withholding order is terminated by
the court, unless the court otherwise orders or unless
there is a material change of circumstances sinee the time
of the last prior hearing on the earnings withholding
order, the judgment creditor may not apply lor another
earnings withholding order directed to the same
employer with respect 10 the same judgment deblor for
a period of 130 days following the date of service of the
earnings withholding order or 60 days after the date of
the termination of the order, whichever is later.

(i) I an employer has withheld and paid over amounts
pursuant to an earnings withholding order after the date

of termination of such order but prior to the receipt of

notice of its termination, the judgment debtor may

recover such amounts only from the levying officer if the levying officer
still holds such amounts or, if such amounts have been

paid over to the judgment creditor, from the judgment

creditor. If the employer has withheld amounts pursuant

to an earnings withholding order after termination of the

order but has not paid over such amounts to the levying

officer, the emplover shall promptly pay over such

amounts to the judgment debtor.

(i) An appeal lies from any court order under this
section denying a claim of exemption or modifying or
terminating an earnings withholding order. Such appeal
shall be taken in the manner provided for appeals in the
court in which the proceeding is had, An appeal by the
judgment creditor fromm an order modilying or
terminating the earnings withholding order does not stay
the order from which the appeal is  taken.
Nolwithstanding the appeal, until such time as the order
modifying or terminating the carnings withholding order
is set aside or medified, the order allowing the claim of
exemnplion in whole ot in part shall be given the same
effect us if the appeal had not been taken.

(k} This section does uot apply to a withholding
order for support or a withhelding order for taxes,

§ 723.106. Findings not required
723.106. No findings  are required in court
proceedings under this chapter.

§ 723.107, Limitation on service of addirional eaxrnings
withholding orders

723.107.  If an emplover withholds earnings pursuant
ko an earnings withholdmg order, the judgment creditor
who obtaincd the order may not ecause auother earnings
withholding order to be served on the same employer
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- requiring the employer to withnold carnings ot the same eaployee
during the 10 days following the expiration of the prior
earnings withholding order.

Article 6. Forms; Employer’s Instructions;
Withholding Tables

§ 723.120. Judicial Council to proescribe forms

723,120, ¥xceopt as provided in Section 723.081,
the Judicial Council shall prasceibe the torm
of the applications, notices, claiins of exemption, orders,
and other documents required by this chapter and anly
such forms may he used te 1mplemeant thie chapter. The
Judicial Council may preacribe forms in languages cther
than English. Any
such form prescribed by the Judicial Couniet! is deemed
to comply with this chupter.

§ 723.121. Applicetion for eamings withholding order

723.121. The “application for issuance of earnings
withholding order" shall be executed under ocath or by
declaration under penalty of perjury and shall include
all of the followling:

{a) The neme, the last kanown address, and, 1f known,
the social security unumber of the judgment debtor.

(b} The name and address of the judgment creditor.

(¢} The court where the judgment was entered and
the date the judgment was entered.

{d) The date of issuance of a writ of execution to the
county where the carnings withholding order is sought,
(e) The amount sought to be collecled, indicating the
amount of the judgment, plus additional accrued iterms,

less partial satisfactions, if any.

{(f) The name and address of the employer to whom

the order will be dirccted.

{g) The name and address of the person to whom the

withheld money is to be paid by the levying officer.

§ 723.122. Notice to employee

723.122. The “notice to employee of earnings
withholdlng order" shall contain a statement that informs the employee
In simple terms of the nature of a wage parnishment, the right to an
exemption, the procedurc for claiming at exemption, and any other in-
formation the Judicdal Councll determines would be useful to the em~
ployee and appropriate for inclusion in the notice, including all of
the following:

(a) The named employer has been ordered to

withhold from the earnings of the judgment debtor the
amounts required to be withheld under Section 723.050, or such other
amounts as are specified in the earnings withholding
order, and to pay these amounts over lo the levying
officer for transmittal to the person specified in the order
in payment of the judgment described in the order.
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ib) the ammucts requlind o be
withheld pursuast to Bechon 723030 on illustrative
amounts of earrings, :
fey Nowmouni can be withheld from the' enrnings of

A Judgmeat debior which the judgeunt debror proves Lo
necesgary for the suppori of the judement dobtor or the
Judgineni: debtor’a [awily suvportad in whele or 4n part
by the judgment dabtor.

(d) I & judgment dobior withe: & eourt hearing to
prove that semomnts should not be withheld from
the judgment deqtor's carnings hecause thoy are neceasary
for the mupport of rthe Judgment debtor or the judgment
debtor's family supported iw whele ar 3n part 9y the judg-
metit debtor, the ludpmeow sdebtor shell File with the levying
offleer an origingl snd one copy of the “ludgment
debtor’s claiin of ~yempitcn” wd an orlginal end one
copy of the “ludemest debror’s fnanclal sttt ement.” The
notice shull alsn ndvise the judgment debior that the
clalm of examption forns and the Snanclal sigtement
form sy be vbialasd without charge at the offfce of the
levving of{icsr,

(e} Under Seciton 308 of the Lubor Code, the
judgment deldor may revoks pn sssignment of wages or
salary to be carnied after the Hie +f the revocation unless
the assighment fs made pursuant o Section 4701 of the
Civil Code.

§ 723120, Form of elaim of examption

783123, The “ludpgment debior’s elaim of exemption”
shall be executed under cath or by declaration under
penalty of wveriury., The cleiw of exsmption shall in-
dicate how much the ludusent debror believes should be
withheld fror the judgment debior’s sarniage esch pay
pariod by the emplioyer purasuvacl to the earnings with=
holding vrder and shall atate the tudguent debtor's
pregent malling addrens.

§ 720124, Judgment debtory fngueial stavmernt

703124, Thoe "heigmett deblor's Bpaneial statement”
ahill he executad unrder osth or Ly dscisration under
penalty of parjuary opd shatl include £11 of the fol-
lowing ‘aformation

(a) The nswe, sge, and relationshly of all persons

degendent upon the Indiinent debitar for support, '

(b} Al sources o the judgment debior's earaings snd
other fncome and the smaunty of sueh earisinge and other
inrome. ’

(e} Al sourees ond the anounts of cornings and other
Income of the peraons listod in subdivision (u).



(d} A listing of all assets of the judgment debtor and
of the persons listed in subdivision (a) and the vaiue of -
such assets,

{e) All outstanding obligations of the judgment
debtor.

(f} Whether any earnings withholding orders are in
effect for the judgment debtor or the persons listed in
subdivision fa).

(g) Whether any orders made under Section 4704 of
the Civil Code are in effecl for the judgment debtor or
the persons listed in subdivision (a).

§ 723.125. Earnings withholding order

723.125. The “earnings withholding order” shall
include all of the following:

{a) The name, address, and, if known, the social
securlty number of the judgment debtor.

(b) The name and address of the employer lo whom
the order is directed.

{¢} The court where the judgment was entered, the
date the judgment was enlered, and the name of the
judgment creditor.

(d} The date of issuance of the wril of executlion o the
county where the carnings withholding order is sought |

{¢) The totel amount that may be withheld
pursuant to the order (the amount of the judement, plus
addilional accrued ilems, less partial satislactions. ifany).

(fy A description of the withholding petiod and an
order to the employer to withhold from the rarnings of

the judgment debtor for each pay period the smount required to be withheld
under Section 723.0530 or the amount specified in the order, as the case may
be, for the pay perlods ending during such withholding period.

{(g) An order to the ewployver to pay over to the
levying officer at a specified address the amount required
to be withheld pursuaat 1o the order in the nunner and
within the times provided by faw.

(hy An order thuat the employer fill out the
“employer’s return” and return i by {irst-class mail,
postage prepaid, to the levying olficer ai a specified
address within 15 days alter service of ihe carnings
withholding order.

(i} An order that the cmplover delver to the
judgment debtor a4 copy of the carnings withholding
order and the “notice to emplovee of earnings
withholding order™ within 10 duys after service of Lhe

-
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Cesrvligs onhbedaisg ordes el The Budoonenad siebitor
is no longer epiployed by the smplover and the employer
dowe noi owe the swployse any sarpiuge; the amployer 1s nat
reguired to make such detivery,
() The nume and address of the levving officer.

§ 723.128. Euwmpiover's rotum

723126 (2) The “emplover’s return™ shall be
exenuted under osth or by declaration under penslty of
perjury. The form for the retarn providsd
to the emplover shall ddate @l of the lollowing
information e

{1} The name and address of the levying officer to
whoin the form is to be roturnad,

{3} A direetion thui the forr: be mailed to the levying
officer by firstcloss mall, postage prepaid, oo later then
15 days abwer the dule of service of the earnings

~witkholding order, * '

{1}) The name, the sddress, and, if koows, the social
seoutrity sunber of tha judgment debtor.

(bi In eddition, the emnplover’s return. forny Shall
require the cmployer ta suuply all of the following
irformation: N

{1) The date the sarnings withhelding order wos
served on the employer,

(2} Whether the judgment debior s now employed by
the emmployer or whether the emplover atherwisgpwes
gurnings to the employes,

]
i

(3} 17 the judgnenty dehior ie emploved by the smployer
or the employer othazrwise owes sarnings te the employee,
the amount 5§ the ewplovee’s savaings for the laet pay

=

period end the loageh of this pay pevied,

(4) Whether ths employer was required on the date of
service to comyly with an coviier saroings withholding
order and, 4£ so, the paze o the {udgment craditer who
secured tha eariler ordar, the lovying officer who servasd
auch ovrder, the duie it wes fspues, the date it wan served,
the sepiration dste ol such order. sud which of che sam-~
ings withholding orders the smplover in vegquired to com—
ply with under the applicoble etabutory rulea concerning
the prlority of such nrlers,

{5) ¥hether the employer was ragulred on the duate of
service Lo vemply with a2 crder made purssant te Section
47101 of :
the Civil Code and. if su, the court which tssued Such
order and the date it was issued and anv other



information the hudiclal Councl determines s needed to
idontify the order,

{8} The name and address of the persen to whom
notices to the ampdover are to be went

§ 723.127. Employer's instrections nnd withhelding tables

723 127, {a) The }udieia! Coungdl shall  prepare

mplover's instructions™ for &mwp}cs}w: and revise or

ﬂup emnent these mﬂmwims te refloct changes in the
law or rules regulating the withhelding of earnings,

(b} Sxcept o %’hn extent that they are included (n the
forms reguired to be provided to the smplover by the
levying cfficf%r, the Tudiclsl Cnungil JbﬂlF publish and
provide to the Ievving otficers copies of the employer’s
{nstructions and the withholding fablos adopted pursnant
to Section 723080

§ 722128, Judgment creditor's notice of opposition

723.128. The ludgment  oreditor’s  aeloe  of
opposition to the claim of exempting” «helt be executed
undet cath or by declaraiion undeyr papalty of neriury
and shail implude ali of rhe Followiog:

{a} The name, last knows addceds, and, iF hknown, the
social security number of txe judgment debtor.

(b The name and addesss of the ludgment creditor,

{c) The date of mailing of the notive of claim of
exemption. ,

(dy The amount of the judpment deblor’s claim of
exemption which the judgrent creditor claling is not
escmpt.

(@) The fsctual and lega gmunda for the judgment
credifor's opposition to e olaim of exempton,

§ 723.125%. Availsbilivy ol foeme

733,129, The levying cificver zhall have copies of the
forme for the "judgwent debior'es cledm of srxempiiosn” and
"iudgment debtor's Finenciael stabement" svaileble at the levving
officer’s offtce fur distribution without cherge to & person who
desiras to make a claim of exeiptinn under Section 723,051,
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Aviielr 7. Adminiveaiion sod Feformement

§ 723,180, Audes

TEAI5E  The Judivisl Council shall adopt rules for the
administration  of  this  chapter, Inciuding  rules

rescribing the pav period or periad's to which various
orms of prepuid or deferred earndugs are to be sllocated
and the method of computing the amoeunt 1o be withheld
from such forms of carnings wider Sscton 725.050.

§ 729051, Linison with fedoral administrator

722151, The judichal Councll may perform all acty
required by the Administraior of the Wage and Hour
Division of the United Stutes Depertment of Labor as
conditions to exemption of this state from the earnings
garnishmoent  previsions  of the Consumer  Credit
Frotection Act of 1884 (1% US( Secs. 1871.18TT),
including, but not limited to:

{a) Beprzerting and scting on behalf of the stete in
relation to the Admimistrator of ths Wege and Hour
Divigion and the Adminfstirstoer's cepresuntativea with
rogard to say
matter relating to, or arising out of, the apglication,
interpretation, and enforcement of the lsws of thin state
regulating withholding of varnings.

(b) Sugmittin g to the Admintsteator of the Wage and
Hour Divison in duplieate and on s current bass, a
certifled copy of every statuta of this state affecting
earnings withholding, ond s cortiled copy of any dectsion
in any case involviag any of those slatutes, made by the
Hupreme Courk of thiy state.

fe) Subraitting fo the Ardministrator of the Wage and
Hour  Dviston  swy  informebon relsiing o the
etforcement of wamings withhoiting laws of this state
which the Admioistrator mgr reguesi.

§ 723,152, Frauduient withholding by emplover

723.152. If ar poployer withholds esrnings pursuant
to Hiis chapter and, with the intent to defraud either the
judgment creditor or the fudgment debtor. falls to pay
such withheld earnings over to the lovying officer, the
employer i guilty of g misduomeanor,



§ 723481, Emgplover uot te defer or acoelorate
payient of earabipy

725183, (5) No employer shall defor or accelerste
any payment of earidings to an cmploves with the intent
to defeat or diminish the fudgment creditor's rights
under an earnings withholding order (sued pursuant ro
the procedures proviged by this chapter.

{is} # oo employer violales this ssction, the judgment
greditor may bring & civil action against the employer to
recover the amncun’ thal would have been withneld and
paid over pursuant te this ehapter had the employer not
violated this section. The remedy provided by 4his
subdivision is not sxciusive.

§ 723484, Hemedies of ndgoent orediton Hmiiation
of emplover's lishility

723,184, {a} Ifun empiover faiis to withhold or to pay
over tha amouni the zeblover ia rsquired to withhold
and pay over pubsusisl to thiz chapter, the ftudgment
creditor may bring e civil achlon against the smployer
to recovgy BUch _
amount. The remedy provided by (his subdivision i3 not
exclusive.

(b} Notwithstonding subdivision (g}, an emplover
who cornplies with any written oeder or written notice
which purparts to be given or cerved in accordance with
the provisions of this chanter is not sublect o any civil or
erimingl Hab!ly e such complisnee unless the s
ployat hds setivaly participared ia ¢ fraud.

GOVERNMENT OO0E

§ 28790 {addedd. Fes vader Wmplovess Egmbigs
Protection Law

SEC. 8. Section $87TY} i« edded to the Uoversment
Cade, to regd:

ZR780. (&} The fee ior serving  wn  carnings
withhoiding order imdes the Employees” Fuarnings
Protechtion Law, Chapter 28 (conpmaing with Section
723010} of Title 9 of Fart € of the Cude of Civil
Procedure, including but ot Hemited o the cosls of
posiage or teaveling, sud for performing all other dulies
of the isvving officer vnder thet jaw with respect to such
devy 1n sight dollats mud f4foy caavs (38.50).
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(b} No sdditionwi fees, cosiy, or expenses may be
charged hg? ths lewy! g @f?ic’sr tor gpetforning the duties
utider the Kmslovees' Harnings Protection Law, Chapter
2.5 (cmt‘meming with Section 'fz.'é LIK}, of Title 9 of Part
2 of the Code of Civi! Frocedur

LABOR COD¥E
¢ 0 (amerded). Wage assignments

SEC. 9. Section 300 of the Labor Oode is amended to
reed:

3*{)@} fa) As e‘fmf in iy section, the phrase

agsigrinent of wages" inciudes the sale or sssignment of,
or giving of an vrder jor, wasss or sefary but does not
include ani ordvr er ass. Sertent made pursusnt to Section
4701 of the Chil Code,

(h) Mo assigament of | er srder for wages or saloms
earnerd or to be earned, skal b i valid unlew af! of the
following cc:mff& o are salisfed:

<o) bueh (1} The agsigrenent is cofitained n 4
separate written lnstrim: ent, signed hy the person by
whom the ssdd wagps ot saiury have hoen earned or dre
to be earned, and identifying specifically the trausaction
to which the assignment reiates ; and

) (2) Where sush the asipament ok o osdes fop

o+ selasy is made b; 4 married person, the written
consent of tho hewbesdt oe wile spouse of the person
making saeh the assipnraent en eréau i attached to sweh
the nssignment o erdem snd . Mo such consent is
reqiifred of any masrried person (1) afier entry of
Judgment decrseiog a legal aepsvation from such person's
apouse or (1) 1f the merrizd persse and the spouse of
the married pursmn sre liwing
seperdts and spart efter enter of an iterlocutory
Judgment of dissoltition of their narrisge. iF & vritten
smfwf'?pt by the person making the cssignment, sefting
forth such facts, is attached to or ‘nchided i the
am;qnmrfm. 7

{0 3} Whers steh tie auiEDment o« srder for vages
or swlary is ouade by aominer, the weitten consent of a
parent or guardian of ssed e minor fs sttached W seeh
ardar gr e pssignment + e

o (4} Where sueh the assignnent of er order for

o satesw 13 made by a person who s unimsrried or
who is an adult or whe is both unmarried and adult, u
written statement by the person making sweh the

- e



asslgriment of ewder . sotiing forth such {hots, is attached
to or included in %t**«h Hie assipiinont or endes .

{23 /5) Ne other nssignoient er erdes oxists in
ronnection with the sgme treasaction or serier of
iransacticis pad n written statement by the - person
making ssels Hhe assigninent er osder to that effect; i3
attached therets 2 or included seasetmy ssd in the
assigrnant .

b (5] A 2opy of aiwi* g the assignment e» erdes and
of the written statement provided for in subdivislen )
hoveet paragrarhs (3, 4), and 78} | suthenticated by a
notary public, shali h%a Beert i led with the empioyer,
secompanied by an ftemized stoterment of the amount
then due to the udgnee 1.

(7) providad; thet ot such time 42 the time the
assignment fo fled with e f’iﬁp‘fﬂyﬁ“ no other
assigninent e ardes far the payraes: of s wages o
sedavy of Hie emploves s sibjeet to payment s and no levy
e encentlon pdrpings withiholding order sgainst oeie the employee's
waites or salary b in foroe, Ay valid ssslamment;
filed 1n nccerdunes with the provisons eontained horin,
shall kave paiories with sesponk 1o sny meseguently Slod
wmw*awrwamﬁ%mmm
Aury Bower of abhornes b sirign or collest vazes er sudasy
shadl be rovgeabie ot any Hme by ¥io maber thereok

Ne asiprisnent of up esdes fov vages on salary shall be
mﬁém&w%ﬁwﬂwemﬁhwm&m.m&w&gw
o pilasy hove bosy {‘Hﬁ‘&é; axveps sor the socessibe: of
fe and then anly 16 Hix jeren o% pemens
avel neeotities of Hie &w&kﬂ prd then only for the
werount meedon fo faaeich wa s sl e g

fej A valid e!f"i"‘a’?f"'t““’ of wages fit offect gt Hm Hrnie
an sernings withholding order &5 served suspends the
apﬂmbr:—r el i parosE Wre‘_.m!m;’rf;f:;;* prder until after
the ond of the gy pesfod a'f.f::r‘n;:}‘ which the wvernings
witholding =1 fe“"‘ ioserver Thereafter ihe employer
shail withirchi Fouri u’w» citidares s wagss or s ﬂry
BUESHE fo fhe carsiny w If‘,’!iiuﬂ’gf”?!" order without
regaied fo wiethor he ._f;;a:v;;‘;f.rirszrf remnging In effect,

i) Under any ausignmont of ; o8 svdes for wages o
gadary o ba parped | 5 5o ne! o exceed 30 per centum
of the assignor's Waiea or SRIGTY ot ot by sneesd IS per
eottiitn oF the riin GapgeT GR sideewy boes the
Mw%%wwwfﬂwem@mwwym%
mipport 5 Jo mobher; fothesy sseuye: childien o other
mbmefmmfwmﬁéﬁg%&wmﬁemé
papported in whels o fa pard be ki laber chall be
wr’f. f'ftt?gff sy, and fe euleciible frem, the aslgnor's
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er;'lplo):er at the time of each payment of such wages or
salary.

(e} The employer shall be is entitled to rely upon the
statements of fact in the written statement provided for
in subdivisions td snd {et hereof paragraphs (2), (4),
and (5} of subdivision ¢b). without the necessity of
inguiring into the truth thereof, and the empleyer shall
incur no lability whatsoever by reason of any payments
made by hiém the empioyer to an gssignee under any aysignment ew
order; in reliance upon the facls so stated.

(f} An assignment of wages to be earnod is revocable
at any time by the maker thereof, Any power of attorney
to assign or collect wages or salary is revacable at any
time by the maker thereof No revocation of such an
assignment or power of attornev is effective as to the
employver until the employer receives written notice of revocation
from the maker.

{g) No asexgnmcnt of er order for wages er salapy,
.earned or to bLe earncd, shalt be Js valid under any
circumstances; if the wages or salary earned or to be
earned are paid under a plan for payment at a central
place or places established under the provisions ef
Seclion 204a of this cede .

(h) This section shalt does not apply to deductions
which the employer may be requested by the employee
to make for the payment of life, retirement, disability or
unemployment insurance premiums, for the payment of
taxes owing from the employee, for contribution to funds,
plans or systems providing for death, retirement,
disability, unemployment, or other benefits, for the
payment for goods or services furnished by the employer
to the employee or hés the employee's Family at the request of the
employee, or tor charitable, educational, patriotic or
similar purposes.

{1) Neo assignment of wages is valid
tnless at the time of the making thereof, such wages or
salary have been earned, cxeept for necessities of hife and
then only to the person or persons furnishing such
necessities of life directly and then only for the amount
needed to furnish such necessities.




WELFARE AND INSTITUTIONS CODE

& 11439 (fechnical smenament)

SEC. iU Section 11488 of the Welfiwe and
Institutions Code is amended to rend:

11484, Afrer judgment in sav court actinn brought to
enfotee the supipit niligation of an absent parent
pursuant G the provisions of this chaptor, 5 weit of
excettion may be laucd aeniest etelhel of tre espings
of the shaond porodt due o0 ewine (e s porssnel
services ghidl na cluim fer oxemotion shell be clestive
against the snlarscment ¢b sueh waié of exsentivh the
Caurt inap order an @3"*{@3.:3};:."-;5;‘ of wages pursuant fo
Section 4701 of the (Yo Cudv |

TRANSITIONAL PROVIRIONS

SEC. 11 Any levy of a writ o execution agalost the
earnings of ax m.mh} 2e pursuant to Section 892.3 of the
Code of Civil Procedure that hse been served on the
employer pricr ko Japusry 1, 1979, shall be given effect
edter the operative date of this art to the same extent as
i would have been glven effecr bad this act not been
enacted, and the law i effeet prior ko the operetive date
of this sct shall govers such lsvy., No carnings
whthholding order served purstiant to Hhis act on or after
Jaouary 5, 1579, sbell be piven any nffect during the
per‘ilm thai 2 levy ma sele pi*raa 2t to o writ of execution
against th 0 0ars sifgs r:z Bt “mpi VER pur'aa 1 to SecHon
B82.0 of the Code of Civll Procedure has been given

effect, und any EAFRings withi @im 3T arder sierved o0 an
e’npifwu durini the verlod such 5 fevy iy in effent shall
be iieffective.

OPERATIVE DATE

SEC. 12 Thix act shul! besoine operative on January
1, 1379, The Judicial founcdl. the stote apencies
concotnmd  with the bmplomentation of  Article 4
(commencing with Sertinny 723070 of Chapter 2.5, of
Title &, of Purt @ of the Cude of Civ | Procedute, and the
courg cu}ri&s aind lev wifr ¢ Whvers «hall, & Fhor o th&t dale,
take all measures nacessary iy order that the provisions
of this sci may be lmplamected on Janwery 1, 1979,
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MANDATED LOCAL COSTS PROVISION

RO 13, Notwithstarding  Section 2831 of  the
Heveoue and Tazstion Oode, there shall be no
reimhursesnent pursuant to thet section por shall there
be gn sppioprigtion made by this det  because
self-financing guthovity is provided in this act to cover
such costs.

PARTIAL INVALIDTY

SEC. 14. Ifany provision of this act, or the application
thereof to atiy person or circumsiance, is held invalld, the
remainder of the act or the application of such provision
to other perschy or sivcumstanees, shall not be alfected
thereby,
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