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Subject: Study D-39.200L-"e~foI'cement of Judgments (Comprehensive 
Statute--Exemptions) 

Attached to this,mei!\'i':#andum is' a rev.1sed draft of Chapter 7 of the 

EI'iforcementof Judgmentll':La" relating to exemptions from enforcement of 

L ,money judgments. Thismemorapdum incorporates material'from Memorandum 

", 78-17 and the First Suwlemertte the'reto which were distributed for the 

11arch meeting but were riot consIdered. The attached draf,t: implements 

decisions made at, the Febr"llsry meeting. 'the draft includes quite a few 

editorial revisions, 'and several staff proposals as noted below. 
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"1, . 

Preliminary text 

This material has not been reviewed by the CODDllission. 

Article 1. General Provisions 

Article 1 has been substantially revised and reorganized. 

§ 707.110. Cla~t 

This sect ion has been moved from" Article 2 since "claimant" is used 

in the defined sense in Article 1. The reference to a spouse entitled 

to claim ,exemptionsl'ursuant to Section ,707.140 (now Section 707.160 as 

revised)" has been deleted since it is unnecessary in light of Section 

707.160; 

,~ 707.120. Property subject to enforcement of money, judgment 

"This section has been revised to refer specifically to the type of 

property that is subject to enforcement in the case of a married judg­

ment debtor. 

if', 
Property not subject to enforcement of a money judgment 

, , 'j.'echnic;al,revision. 

§ 701.140." Applicability of exemptions 

Subdivision (d) is new. See the discussion under Section 707.180. 

§ 707.150. Exemptions cumulative 

Technical revision. 
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§ 707.160. Exemption rights of married judgment debtors 

This provision is substantially different from that contained in 

prior drafts. Fomerly, this section read as follows: 

§ [707.140.1 Exemption rights of spouse 
[707.140. 1 'The spouse of a judgment debtor may claim exemp­

,l;:I,ons as pr,ovUed in"thillchspter where the judgme,nt creditor seeks 
'to'satisfy tlie jud&ment out of the community properi:y' or the spouse's 
separate'ptloperty whicliiti otherwi'Se'liable for the satisfaction of 
the, j1,!dgI\lent ~ r~gar<Uess ,of whe,ther t,hespouse is a judgment debtor • 

. .' _ _. . : l', ".'- ;. '.' - ;.,' -'.. :. > ,,_., - - • 

Comment. Section [707 .,1401,es,t;a,b:t.hhes ,the dght of a non­
debtor spo~ge of a' judgmEmt 'debtor "t'o cl'aim 'exemp'f!ons for communi­
ty property,.tkI for separate property,of, tbe nondebtOT ,spouse which 
~sso\1~h,t to ~,e ,!'p,P:\.i,ed t,o,the, sa~isfaction(!f all)O~ey: .jl.\~nt 
againat 'the jUdgmen't debtor pursuant to the community property 
laws. See Civil Code §~ 5116, 5120, 5121, 5122, 5125. SUI, 5132. 
Such a provision is not without precedent in 'Califo'nlla'c'ases. See 
White ',v."GobeY'j' 130 Csl". 'App. "Supp.' 789,791,"19 P.2d,876, _ 
(1933) (husband allowed to claim exemption for hia esrnings levied 
upon to satisfy judgment against'¥:life where"h\!sban!i's, eartiings 
lia,b,le ,l\nder"C:~~';II~ity property laws). Section {701.1401 permits 
the'noridebtor'spouse to take advantage of exemptioris to the same 
extent as if the nondebtor spouse were a judgment debtor. It also 
has the effect of making the same amount of property liable for the 
'satisfacUdn of ,:Ii Judgment regardless of whether the 'property is 
cOJlllllUpity,p1;',QP~rty and, the judgment"i~"againat one or both . spouses 
or'the property is held in joint tenancy and the judginent is against 

, ,\;'; botlh spouses. "For example, a \>10,000. <Jeposit accoilnt' which, 'is 
c~nitY",Pl\lI,l!'~Fty would be exempt in :tpe amount of $4,000 ($2,000 
exemption under Section 707.480 for each spouse) whether the judg­
ment was agsinst one or both spouses. Similarly, if the judgment 
is against both spouses, esch may claim s $2,000 exemption in the 

,·~f;Jplli,ctiv,a'.~l.fl:!.~~re!l~!',I!fbl\rE!'th,e:.acO!mn:t:;l.I!:' held in joint tenan­
.,' ""clh ,1\~E!.y;E!l;, V the, accfl",nt; .iJl,Jleld~nJpin.t; tenancy, the nondebt­

..., or spouse'uy nbt cIaim an e;(emption slrics only the judgment debt-
, ,_J s ,interest.' in 'the jed.nt' '.t'etrancy sccount tsleviE!d upon. 

This section does not change thE! amount of property exempt 
where the exemption is not limited either in terms of the number of 

;e, ,;': items, such, as;, one 1ll!J;t;~~ ~~)li:c,tE! (~T~:~E!ct~on 707.4.30), or in terms 
of monetary amount, such as '$'Z ;.oo1i- irr"a"U'eposit account (see 
Section 707.480.) or jewelry worth $500<Csee Section 707 .450.). 
Consequently, a husband and wife may claim as exempt only so much 
of the household furnishings:'~M~h are .'community property liable 

, for the satisfaction of the judgment as is reasonably necessary for 
"'one housenold' inasmuch as there can be only one principal place of 

the residence under Section, 70.7 • .'.,40 .. _ 'ryte ,spo:llse must ,me,et the 
terms of the exemption in order"to'mliks' a"stlccessful'c'faim; 

A nondebtor spouse who claims that ltIle' community property or 
separate property is not liable for the sstisfaction of the judg­
ment pursuant to the community property laws, may not assert the 
claim pursuant to this chapter. Such a claim is normally asserted 
by wsy of the third-party claims procedure in Chapter 6 (commencing 
with Section 706.110). See the Comment to Section 707.110. 
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Existing law is unclear. l;nere two unrelated heads of households 

are jOintly liable On the same judgment, there should be no question 

that each debtor may claim a complete set of exemptions. We have not 

been able to determine whether the fact of marriage between debtors 

makes a difference although there are reasons to believe that it does 

since community property is liable for debts of either spouse and sever­

al exemption provisions are drafted in terms of the family rather than 

the individual. Nor is it known whether it makes a difference in the 

number of claimable exemptions if the judgment is against one or both 

spouses or if the property liable is community or separate. The most 

useful statement appears in llhite v. Gobey. 130 Cal. App. Supp. 789, 

791, 19 P.2d 876 (1933) where the husband's earnings were levied upon to 

satisfy the wife's debt for necessities incurred before marriage and it 

was held that the COmmon necessaries exception to the total exemption of 

earnings was applicable only where the debt was incurred during mar­

riage: 

Respondent contends that the exemption can be availed of only 
by a "j udgment debtor", and that the appellant is not· one. But, 
while the appellant was not joined. as a defendant in the action, 
and is, therefore, not a judgment debtor in the technical sense, 
nevertheless. the very theory upon which his earnings were levied 
upon is that his l1abiUty was in the nature of that of a debtor 
(to the extent of commu~ity earnings) •••• The husband cannot be 
treated for one purpose a's' a judgment debtor, and then not be 
permitted to assert the· rights that every judgment debtor has. 

• An ordinary loan obtained by him to carry on his busi­
ness. if reduced to judgmei'l:t, could not be collected out of earn­
ings, if the debtor made s;proper showing.under subdivision 10 of 
section 690 of the Code of Civil Procedure'; and it is difficult to 
see how a debt contracted by'· the woman Who afterwards becomes his 

.. wife is in any better position, or surrounded with any greater 
legal immunity, than an ordinary debt of his own. 

We believe the principle.of the prior version is sound--~ to 

permit. the nondebtor spouse to take advantage of exemptions to the same 

extent as if the nondebtor spouse ,Tere a judgment debtor. However, the 

manner of achieving this result--by doubling exemptions in community 

property except where an exemption is specifically a.household exemp­

tion, such as furnishings or a dwelling--is likely to be politically 

unacceptable and is at odds with the generally stated policy of the 

exemption laws to protect an amount of property sufficient to support 
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~", the debtor and the debtor's~dependents. See Bailey v. Superior Court, 

, ,. 215. Cal. 548, 554,. 11 P.2d S~5. 867 (1932). ("The underlying purpose of 

the statute exemption from execution certain property is to provide for 

, . the support and l'oolfare·of t\le family of~he person claiming exemp­

tion."). It .is also unclear \low ~t appUes to certain eXel\lpt:lons. 

Se~tiqn 707.160·is·offered as an al,t;ernative which would achieve 

.the ·same ,basic policy but would .not double exemptions. The prior 

version treats spouses all ~.if t\ley al;e unrelated joint judgment debtors 

and cOlDmIlnity property as,'if it.Js,' separate property and ill based on the 

8BsUll!P1;ionthat if the spouses held their ,property in joint. tenancy, 

. each~",ouI4'.t)e able,to,'claim a set of exemptions for ,it •. The, proposed 

.' ,;version ,takes. nearly; the opposite apprCilachby 19noring.jo~nt ·.tenancy for 

~ "tlJ.eRPurpose·of·.I!ppl;ying .exemp.tion laws and is based on ·the.,assumption 

,,",_,,' " · .. thae:l.n general"theexemption,law8.are based ·on the ,falOily unit (a 

.. ·,principle. Qonsilltentwith the treatment :0£ property liable· for debts 

under tbe community property laws). tieither version affects·,the prin-

:,'. 

ciple that only the debtor spouse's interest in jointly owned property 

".may.be reached· by creqitQrs . (except f9r dellts. for necessities incurred 

dUring marriage as provided by'''CivilCode Sections 5121 and 5132). 
,j", -\ .' --' 

''';, -,By~.way of illustration, l!~der,~heprior vers~on the spouses would 

be entitled to t",d $2,000 depositsi!i:ount exemptions arid two motor 
: " ~ ., . -~. I - '.' ; 

... ," 

vE!hic;Le ellemptions regardless of,whether the judgment was against one or 

botii'spouses.Underthe proposed versibn they would 'be entitled to one 
, .• ~ ." ..:. -: . ~ . -j' .• ~ , . 

',.deposit, <1CCOUllt :al\ld one IllotQr. yehicle·'!'xemption regardless of whether 

the judgment'wss aga:in~t 'one or" bdi'h spouses. Undert.ither version, 
". :O! ".:". " '.r~;. ":"'.!' !.' 

""separate propeJ;tY:,of. ~lIe'no~!!el:!t:or' spouse is not subject to enforcement, 

" 'except for necessittes' pursuaittto Civil Code'sect'Lon S121. Where one 
, .. '1·.r,.:~ :,," O.~':. 

spouse is the judgmellt debtor and the spouse, hay'!' ~otb community and 

~separste deposit acco~ts, ~the proposed version reflects the better 
:;, ,- - _. .• __ " ,~:",_; ",., _', :- t ;.; . . " .' , ,:.,.": __ : • 

policy since the single exemption may be claimed for the community 
" - ';.';-~'-_;;'J ,~, ··::,"",-,··-,c":;';'": 

accou~t-~no exemption is needed for the ~epsr~te account because it may 

not be rejlched. 
"'!" ." : . ;:; ... 

It shoul!! also be noted that a transfer of the debtor spouse's 
",.' 1"_ . ~ .~, , ' 

interest to the nOndebtor,spouse, such as by way of changing community 
. - : I"; " .. l " : ; . , '-" ..., .' ., ; - ,. -

propl"rty,}'" separa~~: Rroperty, ,is voidable as a fr~udulent conveyance. 

r . . ' 
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§ 707.170. Exemptions inapplicable against support judgments 

Subdivision (c) is new. 

§ 707.180. Tracinj?i exempt amounts 

Subdivision (a) has been revbed in response to Commission sug-
, •. I 

gestions,. Subdivision (b) haS,been, revised to permit the judgment 

debtor to select the,mannel; of tracing. Previously, the Commission had 

, d,ec~de.d, to make first-in finlt-out mandatory. As proposed to be re­

,viljed, subdivision (b) adopts the principle of the Uniform Exemptions 

Act. ~le propose this principle as a result of further analysis of the 

application of tracing in the exemption context and the desire to reject 

the rule in California United States Bond & Hort. Corp. v. Grodzins, 139 

Cal. App. 240, 34 P.2d 193 (1934), where it "as held that the portion of 

life insurance benefits which exceeded the exempt amount when received 

Was earmarked for creditors even though benefits remaining at the time 

of levy were below the exempt amount. In Grodzins, the surviving wife 

received ~10,OOO in life insurance benefits, deposited $5,000 in a 

savings and loan account, and spent the remainder for the support of 

herself and her minor children. Under the exemption in effect at the 

time, approximately $8,900 of the $lO,OOO,would have been exempt. The 

creditor was permitted to reach $l,IQO of the remaining $5,000. 

We consider this rule to .be .. undesireable because, if the ,lump-sum 

.received at a remote time ,~e~ore levy had been $15,000, for example, and 

the wife had spent $7,000 of it before levy, the creditor would have 
:",' ' 

been able to apply the remaining $8,000 to the judgment. The staff 
. ,.q' . 

considers this to be an unjust result which destroys the purpose of the 

exemption. A preferable rule was applied in ,·ledical Fin. Ass'n v. 

Rambo, 33 Cal. App.2d Supp. 756, 758-60, 86 P.2d 159 (1939), where the 

court stated that the "question of exemption doe8,not arise until there 

is a levy, and the intent of the statute is that it be determined on 

facts then existing." This case involved garnishment of wages at a time 

when one-hal,f of the earnings received during a 30-day period were 

. exempt. The debtor had already received some earnings .and the creditor 

claimed that those earnings should be counted toward the exemption, 

leaving the remainder sl,lbject to levy in the amount pf one-half of the 

total. Th01- court viewed the purpose of the exejllption ,to be to shield 
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i-f"' 

.! 

one-half of el;lch instaHment of, earnings for the 
. ! . 

debtor to support 
" . 

himself and his family. 
'i' 

Assuming the rejection of Grodzins and the codification of Rambo I 

when an exemption claim is madej'it will be, necessary for the debtor to 

identify the nature of the 'funds in a deposit account 'by tracing their 
. . ( , , .. . : " . 

origin. He believe that the debtor should have'the option'of selecting 

the mann~r of , tracing in'order' to avoid' diffetent results depending upon 

thefort~it~ of. the nature and number of"accounts thedebtdr has main­

t~ined. ',' 'l'racing ~ras easy in Grodzins because' apparently the $5,000 in 

lii;"lnsurance benedts was segre~at~d in one account. If the debtor 
<;', . . 

had comingled the benef'itswith earnings and spent money'fr~m ihe ac-

count, applicatf,on of f1rst-i~ first':'out inight detennine that" the 
, , , 

exempt lJe~H,i:s h.id been consumed befbre the creditor ha'd levied or even 

bef~re Judgment was entered." On th;"'biher hand, if the'benefits were 

deposit~d' 'in an account wit'il.' a large 'amOJtit in it already, the debtor 

icould have th~ b'eneItt of 'the exemption under the Hrat-in first-out 
:, ' 

rule. Mandatory use of "first-in firs't-out' wo'uld"a'lso have' 'f-he effect of 

n~iiifiying oth;'r e'xenipti.ons,Buch as the eXt!inpiion' for proCEi-eds from the 
.< . ,. 

sale or destruction of a motor vehicle; ," I 

\.Je have attempted to discover the manner of'trllclng employed by 

California: courts ii. exemption cases but haVe not as yet' been SUCCeSS­

'ftiL In casesi'uv'~l"';ingc'oristructive 'trust's and e<l\iitabl~ liens, the 

cou~ts apply' avS:riety 'of tracirig methods' depending 'on the factual 

sit~ti';~. ' 'Se;' 'generally D. Dobbs, Handb~kon'the Lawaf Remedies 
.. (: ' .. [ ._: ,: i . . _': .. - _ , _ . __ '.. 

~ 5.16, at 425-30 (1973); 7 B. Witkin, SuDimaryof Ca:lif&rniaLaw Trusts 
, "J ~': .' -I - .-: '.' .- '., , . .. 

§§ 86-88, at 5446-49' (8th 'ed. 1974) •. The irlethodof trS'cftig'Used may 

depend:' for, example, on '>rhether se...teral' trustfitnds havelie:encomingled, 
. , . I . 

, whether' the' trustee acted wrongfuhy ,-Whether funds were used to pur-

. '~hase valuable prope~ty, ~r ~heth~rfunds'were'disSipated'and then 

i:e~:i.aced. The principles g6vernfng'whith't.eth';d of trac:ing inll be 

'J ~phied in th~se ~ases offer' n~ guidance in the area of exemptions 
.'.;.-, '?-': '(' '-: .. ' ·f._ '":" .. ' :~ .. '" ..• ~ .. '. 

because the factual situations are distinct;' ,~o trust 'principles are 
• '.: ,- '. ' •• ~': < 1 ,-,-, . -,,! :. '". .' .' _ _"::' . 
involved in exemption cases, 'nor 'are' we concetned With detecting and 

'. . ;.- .' " ,:- ,'1"·" - .' " .' '. -', . ,_ . 

penalizing Wrongdo'ere'. The abHity TO trace "in' the case of" constructive 

, tr';st~ arid ~q';itabie' liens r;'s'ult's"in the b;en~'ffc1ary obtaining priority 

OVer gen;'ral credU:'ors, whereas in ' the exemptiOn context, the question 
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of priority is not involved. I,e do believe, however, that the principle 

in this area which permits utilization of different tracing methods may 

be appropriately adopted in the tracing of exemptions. 

§ 707.190. Prohibition against reaching property determined to be 
exempt 

This section has been moved from Article 2 to Article 1 because it 

applies to all enforcement procedures. 

§ 707.200. Liability for interference with exemption rights 

This section has been moved from Article 2 to Article 1 and revised 

to make clear that it applies regardless of the exemption procedure 

. followed. See the discussion under Section 707.310. 

~ 707.210. Adjustments of dollar amounts of exemptions 

Technical revisions. 

) 707.220. Exemptions from tax liability 

Subdivision (c) has been revised. 

Article 2. Procedure for Claiming Exemptions After. Levy 

Article 2 remains largely unchanged. 

§ 707.310. Applicable procedure for claiming exemptions 

The general provision in the prior draft for determining exemptions 

on noticed motion in cases where there has not been a levy has been 

deleted. It is preferable to specify the appropriate manner of claiming 

exemptions for each procedure. 

§ 707.320. Claim of exemption 

The last two sentences of subdivision (b)(3) and subdivision (b)(4) 

are new material. The additions to subdivision (b)(3) implement a 

decision made at the February meeting • 

. § 707.380. Hearing,and order 

The last sentence of subdivision (d) is new. Technical revisions 

have also been made. 

§ 707.385. Extension of time 

This section is new. 

§ 707.395. Uisposition of property during pendency of proceedings 

Technical revisions. 
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Article 3. ExemptPrQpertx, 

§ 707.420." Cemetel',Y' plot,s 

, " SOllle·timeago"the COD!IUs~ion"<!",cided that a cemetery plot for two 

persons should be exempt. Section 707.420(c) was changed to provide 

that acemetety plot' for Otle pers'on was exempt when the provision 

granting exemption rights td"spciuses'<4as'approved. If Section 707.160, 

which provides that ,spouses ,mayclaim,onlyotie$et of exemptions, is 

'" approved;'Section 7070J4Z0{c). ',should again provide an e1l'emption for a 

,cemetery:plot ,for two persons. 'Note,that the way this provision is 

worded, if. the ,lIpouses"have ,two , separate ,plots. only one' .. w<>uld be 

exempt, unl.ess the "other plot is subject to a spouses vested right of 
. ,;",' , .. I. . I' 

interment oris part'of a family plot. 

" 707.430. I·iotor vehicle; proceeds 
., 

The last sentence of subdivision (b) is new. It is consistent with 

the holding 

116 (1971). 

in Smith v. Rhea, 72 Cal. App.3d 361, 370-72, 140 Cal. Rptr. 
':':", - _ .. 

'.i~: '. J 

§ 707.440. Household furnishings, wearing appsrel, personal effects 

Teehfi!cal'reVfsiGriS;'" '." " 
, r 

§ 707.450. Jewelry, heirlooms'f~rks of art 

Technical revisions • 

§ 707.460. Health aids 

This section has been revised ~ursuant. tOidecisi~ns.~~e at the 

"Febr\Uiry ~l"ting~ " , 

"hJ07.470; 'Toolstd~tc::. 

Technical revisions. i' 

§ 707.490. Deposit account in which socjal securit¥ pa~nts are di­
rectly deposited 

'f·' 'J' 

Technical revisions. 

§ 707.500. Life insurance, endowment, annuity policies; death benefits; 
wrongful desth awards"" ' '. ' j' , , " 

Subdivisions (a)-(c) and (e) have been revised"pursuant to deci­

sions raade at,;the February ~e.et:in.~ •. 

The Commission may want to consi!ler, resp;ict-ing ,tile loan value 

exemption to amounts that are left with the insurance company. We can 
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identify three reasons for exempting a portion of loan value. It may be 

to atfempt to ensure that the protected amount will be available upon 

maturity of the policy; protecting the loan value 'in the hands of the 

insurer provides a fund out of which the debtor can pay 'the policy 

premiums; and the loan value may be drawn on as 'iI bank account to meet 

current expenses. The staff tends to believe the first two are the more 

important policies and that, since we propose a $2,000 deposit account 

exemption for dealing with current expenses, it is worthwhile to con­

sider preventing tracing of the exemption of loan value into deposit 

accounts or cash. 

Subdivision (d) is new; it is derived from Section 6(a)(3) of the 

Uniform Exemptions Act. 

§ 707.510. Retirement benefits 

the staff recommends that retirement benefits be exempt to the 

extent reasonably necessary for support, rather than completely exempt, 

as under existing law and the prior draft. 

Generally, there will be a hearing on the exemption· claim since 

these benefits will be in deposit accounts and the debtor will have to 

trace their origin in exempt benefits. Consequently~ the additional 

issue of whether the benefits are necessary for support should .not 

result in significantly more hearings. 

The ,la9,t sentence of exist.ing Section 690.18 (c) contains the fol­

lowing exception to the exemption money held by pri~ate retirement 

plans: 

J;xcept with regard to moneys withheld from employees' wages and 
contributions b'ased on wages in empl'oyment under provisions of the 
Unemployment Insurance Code ••• , the exemption given by. this 
subdivision shall apply to any moneys held in self-employed retire­
ment plans and individual retirement annuities or accounts provided 
for in the Federal "Employee Retirement Income Security Act of 
1974" (P.L. 93-406). 

We are informed that the intent of this exception is to permit the en­

forcement of the tax withholding laws (both unemployment tax and per­

sonal income tax which is collected by the Department of Benefit Pay­

ments for the Franchise Tax Board) where a self-employed person with an 

ERISA plan has misappropriated moneys withheld from the wages of his 

employees. This exception does not appear to require a showing that the 
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amounts,withheld from employees' wages ,were diverted i~to the employer's 

ERISA account. AcCOl;<iil\gly, it may be asked why the exception is 

restricted to ERI&\" acco\lnts., If ,no tracing of misappropriated amounts 

:l,>,required. it ,is not clear,why.the exception does not apply to all 

exemptions. "Ilr have we he!"n able to determine why this problem .is not 

dealt wit~l directly. rather. than througb an exception, tp ,on,\, p;1.rttcular 

exemption. lie suspect, that this exc,eption is in, the, ~ilture of ,special 

legislation which was enacte<i to eI)/lble the ta,:S:,i'~tll0r..1ties to handle a 

,pilrticularly difficult cas,e. Should this special ef'f,!,j>t,ioll, be contin­

ued? 

:i 707.5'20; Unemployment behefits and contributions 

Subdivision (b) (7) has been added to continue" a portion of' Section 

690.13 (unemployment benefits from frater,IIf'l prllan;l.~iltion). As in the 

,case, of retirement', benefits. the staff. beUevesthat ,SUCh bel\efits .. .- - - .. - .' -., . ,"' .:.-', ," . 

shoJl;Ld ,be exempt, to the, extent reasonably necessary, ,f;or sJlppor,t. 

§ 707.530. Disability and 'health benefits 1" .•••• 

Subdivision (a) has been revised to provide an exemption to the 

extent'reasilnably necessilry for 

be' U'sed' to pay for 'nedth cilre. 

supporc'oti to the extent 'benefits will 

This 1:9' similal"to Sections 5 (4) and 

6'(a)(t) 'of the Uniform Exemptions Act. 

§ 707.540. Damages for personal injury 

This section is new. It is similar to Section 6'(a) (3) of the 
. : ~-", '. : 

Uniform Exemptions Act. 

§ 707.560. Aid 

, ,,:The, specific; reference to fraternal bene~it spciet:l.es has been 

added,' 

.-:"i,: 

RespectfUl1y submitted, 

., "Stan G. 'Ulrich 
,,;$taff ,Counsel 

l. -

" , : 

.. ". 
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STAFF DRAFT 

'i;;XEMPTIONS iROd ENFORCEl1ENT' OF ;lO,lliY JUDGl:E:,TS 
.. -". .. ! ': ~ 

Introduction 

Since 1851, California law has provided that certain property of 
1 

judgment debtors is exempt from the.enfo,cement of a money judgment. 

In general, exemption laws are intended to reserve an amount of property 

suf't':i.dient to support t'he debtor' and the debtor' s family' ~nd' to permit 

th~ ri~cial r~habili't~tion' of th~ debtor. 2 Some exe~~ion provisions 
.' ., '.'. 3 

are the result of lobbying efforts of special interest groups. Exemp-

rion and b'ank~'~~'tCY laws also serve to' Silift the cost of social 
. ) ",n" '.I 

welfare 
".",:0';1 " ,," . , '. . 4 ",' 

from the community to creditors. 
- -, ,. ; I .' . • ~. ' - ; , . 

1he exemption laws of California are among the 'most generous in the 
" ", . .:) . c'" ': . . 

United States. The substantive exemptions were comprehensively revised 
: i' ; ~,~ " '. :. j. 

1. 
."" . 

2., ,,,I:Ia.il~y..,. Superi\>r"Court, 215 Cal. .5.40, 5.54, 11 P.2d 365, ,i.l67 
," "{lh2);' s~e ge~era1iy Vukowich, Debtors' Exemption Rights, 62 Geo. 

L;J.· 77~,' 782;",,8 (1974'); It has also been sbggested' that' early 
exemptions, wer.e enacted, to attract s'i!tt1er,!!.' in. J1ewly. ..• acbnitted 
states. See haskins, Homestead Exemptions, 63 Harv. L. Rev. 1239, 

. 12'!10 (1950). . . , , 

3. £. g. , life i~;~r;ance, ci'edit union accounts, saving~\nd io~n 
association accounts. See Sections 690.7, 690. Y, 690.10; ,Fin .... Code 

., ~',\-l:?406. See Cohell, :':xemption. of Property Purch¥!fd. With Exempt . 
.' funds, 7) Va. L. )l.ev. 576, 613Q941);. Riesenfel,d,,: Life: Insurance 
and Creditors' Remedies in the {mited StatesJ .:4 V.C.L.A. L. Rev. 
583, 617 (1957); Vukowich, Debtors' l.Jcemption Rights, 62 Geo. L.J. 

,.' J79" 81Q.,. {i31 (1974). 

4"1., ;,seeCo_~~ ·'.)Ian)cruP tcy Exemptions: Critigue ,and . Suggestions, 63 
,., :1,;Ya1e L.4~' 1459. ,1497-1502 (1959),. I).lthough it, .. pss been~ugg~sted 

;!;I!lt no" p{op~rty, should be exempt, and that ;In'P\>lvent debto,~,s., 
'.' ('~ ,hpl'l~ ;r~,ly .. on social welfare 1egi~~ation, thi,s"alte;rnative ~s 

··ulld,eJiir ... b1~. beca~~ Of the cC!st to .. the comiPunity ofprovid~ wel­
fare all<l tlte low, level of avaq.ab1e beI;lefits,: Qe,c4u,se most;, credi­
tors are in a position to control their extension of credit and can 

""take account,.9f:,exemption laws, a).ld because the ,lack of ,exeJ!IPtiolls 
would drive greater numbers of debtors into bankruptcy., S.ee.,.!!!.:..L 
Vukowicil, Debtors' Exemption Rights, 62 Geo. L.J. 779, 867-69 

5. 

:). (11}.74).. " 

D. Cowans, B~~kruPtcy Law and Practice J 589, at 326 (1963); Com­
mittee on Debtor and Creditor of State Bar of California, ,10dern-
ization ~ Statutory ~xemptions, 42 Cal. St. ~.J. 869, ___ (1~67). 

-1-



in 1~7u in response to a 1967 report py the State Bar Committee on 
6 

Debtor and creditor. Loth the substantive exemptions and the procedur-

al provisions are in need of further revision. 7 

Lxempt Property 
. '"j' -:', .-J: :. : ~ 

n,e substantive exemp~~on prp~isions s~ould st~ike a fair balance 

bet,we.ell ~:le interests of the. debtor in maintaining a.basic standard of· 

living for the. debtor and the debtpr's family. and the intel;!'sts of 

creditors in .. sa~isfying lIlOney,jJldgments. hxemptions should !;hield 

property in such a manner that debtors ~ith differf;!,nt .. J7P.f;!!;, of ,assf:!ts, . 

will be,afforded the basic protection. AccorMngly', r,ll!, gf:!ljleral ap­

proaf:!1 of the proPQlIed la", iO! tP. ,jl;l:oteC:t important items of"propef,ty', 
!J such as a home, household furnishings, clothes, provisions, a motor 

vehicle, and tools of a trade, and: also impprtant sources of· income, 9 ,.. , ." . 
such as wages, insuran.ce benefits, retirement benefits. unemployment 

~l\ll",fits, and aid. : .. T;le prop?sed law seeks to strike s balance between 

the' i/pecifii: designation of :ttems ". which has thf:! virtue of certainty but 

.t.b.e prawback of being too restri.ctive and subje~t to changin,!l tastes snd 

times, and the general categorization of exempt items, which provides 

more flexibility and equaV.ty of treatment, but is more difficult to 

6.:'pee, ,C:ollllll.ittee on Debtor and GFed~tci~ ,of State lla~:of California, 
HodernizaUon of Statutory )ilif;!mpt.ions. 42 Lal. St.{ T,.J. 1169 (1967). 

·iWt. all of .the colDlld.ttee's :recommendations were enacted. 
'_'" , J" ' _. 

7. Important factors prompting the proposals in this recoinmendation 
inc:lude the dramatic inflation occurring over the p.ast several 

,.,yeat;s,:the introdut~~on of bills' fo revis.~.Jhebank~i.tptcy),aws of 
thj;., Ull:i,ted States (see Report of the CoDmlis.sipn.,,?n ,the I'.ankruptcy 
LaW!!. of. the United States. House Doc. '10. 93-137, Partr, 93d 
Cong .• , }st. Sess. (1973); H.:l. <;200, 95th Cong., 2d Ses¥,. (l~77». 
and .the ap,proval of ,8, Uniform Exemptions Act by the : :aJ,iona,1 Con­
ference of Commissioners on Uniforl!l State. Laws 'in 1976. 

0:', -r:h~ revisiOn of the homestead exempti~n is,' not inctJ~iilJhis 
.. ·.c draft.' 

9. Ibe form of the wage garnishment exe~ption depends upon legislative 
action on A. B. 393 and is not included, i~ this. draft .. 

.<. "t'" ": 

, j 
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10 
apply and results in a higher administrative cost. 111e. Commission's 

recolllDlendations are also tempered \lith the knowledge that exemption laws 

are highly controversial and that many of them are the result of compro-
11 

m:i,s'ls between various interest groups. 
~ :,. '-, .- ,- . ". . 

Host of the statutory exemptions are collected in Sections 690.1 

through 690.31 of the Code of Civil Procedure. Some exemptions are set 

forth in other codes. 12 Sonii'property ise'xemptWitlio6.t 'lI'I4kin!i.a~ '~,:' 
~laim13 and other property mUst be claimed as exempt or the exemption is 

wafved; 14 Section 690 equates the con'cepts of property whidl fs exemp't 

without niaki~g a claim and propert'y which is not subject to enforcement. 
, , ' 

In the proposed law, property which is exempt without the neces'sity of 

making a 'cla:l.m is consistently described as property not subjec't'to the 
15 enf or cement 0 f a lOOney j udgmen t • The foll.rn-ing mated'a1 dis'cusses the , 

lO. 

";'. 

14.' 

15. 

See generally'Joslin, Debtors" Exemption'Laws; Time/"for lIoderniza­
tiOll, 34 Ind.L.J. '355, 356-57 (1959); .ote,' Debtor "Exemptions in 
l;'exsonal Proee,rty--Proposals for lIodernization, 52 ,:ent. L.J. ,456, 

, (1964); Rombauer, 'Debtors' Exerilption Statut"s--,\evision Ideas, 
36 liasll. L.',Rev. 434, "_'_ (l96l). 

Tne Advisdry Commi'ttee in charge of the ,revision of ew York lars, 
on enforcemen~" of money judgments gave ~s a re~son for declining ,to 
recommelld chan'lles in exemption provisions '''that 'they are the result 
of 1egislati<ve compromise; that they reflect",the diverse pulls of 
various ,group,. "ithin the state." 6 J, Hei~st~in, L "orn, & A. 
i,iller, ;;ew York Civil Practice: 52'O'~;'Dr (t976). ' " 

.I:::g., Fin.' Code § 15406 '(credit union account); Labor Code, 270:5 
(property held in trust by logging employer). 

E. g. , Sections 690. 6 (portio~ of e~~ni~~~) ,6,~O:C;a (relocat.ion ' 
benefits). 690..175 (unemployment compe~sationprior to payment). ,. 
E.g. t Sections 690.1 (household furt)ishlilgs, etc.), 69:0.2 (motor 
vehicle). 690..9 (life insurance benefits). : ", 

l'he~e iS,no clear distin.!Uon betwetiri property 'which is not subject 
to enforcement of a money judgment and 'property ;rh'tchis exempt 
without making a claiE!. Describing ;>l:operty asCndt'subjeCt to 
enforcement may mean that there is no procedure t:lrough which it 
may be reached or that it is not the sort of property interest 
which, through, fradition or p,:,blic polic!. can De ~rI'Ufd toward 
,the, satisfaction of a coney ~udgment; , S7e thedis~'l-$~t?n under 
'~froper~y Subj ect to toe Enforcement of' a .Lolley Juil~lIt:' . supra. 
In' ,the' prQRosed law, property which is described as riot' SUU~ ect to 
tit;;:': euforcei:',ent of a motley judgment shoti'id be readily iMnt:Lfiable 
and g'en~r~l1y co~sists of funds uniJer the cohttol~f a third per­
son, such as an' insurance 'company, a' re'tlrement 'plan'; or a 'govern­
me,n,t'l-~ ,e¥tity, ~i!;enses are. ,'l-lso <:I"scr~be4, as not subject,to 
ent.<?fcell\<!nt' intlll!l:,W,oI?os'ld, law, consisteri't' wi~? Sectlo\" 611'8 (e) ; 
however, a procedure is recOmmended for reaching liquor licenses. 
See the discussion under "Receiver to Lnforce Judgment" infra. 
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major. statutory exemptions of existing law and the more important revi-
. " 16 

sions proposed by the Commission. 
'-"1 

Household.Furnishings, Wearing Apparel, and Pe>rsonal l:ffects 

' . .FJcisting.law provides a general exelDJ'tion.Jor necessary household 

furnisllings, app.liances, and weil-ring apparel, and a spec~fic exempt.ipn. 

for a piano, radio ,television· receiver, .Snot.SlID, rifle, provisions and 

fuel.!pr .. three months, and works of art by t\le debtor or the debtor's 

t,~sidentfamily. 17 Under t;,~ 'I',r\>vis:!,o;m, th.e. f?"rts' have. ~pplied a 

station-in-life test so as to permit the exemption of substantial 
18 amounts of personal property. 

; i 

The proposed law provides a more restrictive exemption for this 

til'."· .o.£' .. ¢"o.pertY. The proposed exemption would protect household fur­

'n1,';~,i:"gs, .appliances ,weii1~g apparel;' 'i>Xpvi~ions, andhtj1er personal 

effects reasonably necessary for one household and ?ersonally used or 

phfcureo' for use by the debtor and members of the debtor 'shousehold for 

.;~~.~~l.;J:~;Lr principal residence sol~.:~r; the item of property claimed 

ds E!,(e;.p·t 'l1o'es uot exceed $300 in v~l~e'}9, The proposed law .• does not 

sp~c1£i~~'i1y exempt items such as a :~h'otgun or a radio. In:mest cases, 

"S debtor 'will probably not have .{iny 0': .very much personal property which 

16. The more technical revisions are discussed in the Comoie.lit's·-'to the 
proposed sections, supra, and in the Comments to the r~'pe'~l'e'd 

..... sections in the Appendix, supra. The exemption for church .pews 
provided by Section 690.25 is 'archaic and should be deleted' since 
the,.practice .. of the .ownership of pews by church members has geneJ;­
aUy,c;eased. See 6 ,J. c.\Ieinstein, H •. ,;prn, [, A. Hiller, "ewYork 
Civil. Practice ..•. :;2()~.\5 (rev. 1976) • 

• ~: I 
• I, 

17. Section 690.1. I: .. 

18. See Independence nank·v.llE!ii~r, 275 Cal. ApI" A, 79 Cal. Rptr. 
fl611 (1969) (furniture worth over $22,JOJ ~eld exempt); :~ewport 
i.at'l Bank v. ~dair, 2 Cal.·!'>pp.3d 1043, 83 Cal. :lptr. 1 (1969) 
(fu1;n:j.ture for i4-room apart11!ellt [,eid exempt);90mment, Calif­
ornia' s N~w l;ousehold Goods. E2femption and ~', Pro1;>iem . of Personal 
.Accountability, 12 Santa Clali" L~w. 155 (1972) .... '·· : 

. . . : -, . " . 

. -,:.'-- .~. . ~~ ~- '-','1 ;,-. ',':.' .,.: ," : -if-' i' 

19 •. ' Se.ctj,Ol' S(a) .ot: the 1)n1£orm El\~mp~i91ls.J,ct (l976) )'rovides a 
; j $imi lat; exemption .f.o r. ,,,uch p~.opert y's.u]1 je.<:,t t?,' a $,500 limitation. 

',\ '. './' 
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20 
will bring at least $300 at an execution sale. :lore valuable property 

woti1d be' nonexeDip t even if it: meets the necessary standard in :order to 

prevent abu:se. ;'onnecessary property would be noaexempt rE!gar'dtess of 

its value.' -r.' , 
" 

'rIle prop'osed law also provides"a separate exemption for jewelry, 

heirlooms; and works of art' 'W!!fch·''i.n thE! aggregate do' not eieeied"~5DO in 

value'~:1.1 'This limited exemption is 'not 'subject>to the necessitY"li1:and­

aid 'Ilut is intended to protect some it'ems that are likely to be 'of 

sentimental vallie even though 'they are 'not necessities. 

,Iotor Vehicle 

Existing law provides an exemption for one motor vehicle with a 

value not eXc'E!'eding $500' over all liens' and 'encumh'rancesonthe ve­

hicl~'. 22, 'loe "'!lUe"of the vehicle is required to be de:ter'ni:l.ned from 

used car 'pr'ice guides customarily used by'California automobile! dealers 

'br, if not listed',"bY fair market value. ' 'If'the debtor"s equity'it'l':the 

"m'otOI- vehicle E!X:ceeds'$5()O,it maybe' sold"'at an execution sode,'but the 

proC.,i'eds remaining"after satisfaction of liens and' encumbrances are 

exempt in the amount' 'of $5dO roi a period of )()'d.ijr9. 

'Under the proposed :law, a mcitor vehidie would be exempt if the 
23 debtor's equity does not' exceed $1,500.' l11eexemptiolCfor proceeds is 

,i' 

20. The proposed law precludes an execution sale of pr'Operty whfth"is 
exempt to a particular ,v:alue unlesll,the all19uut bid at; least,~quals 
the exempt value. The $300 valueiimitation in thispr';vision of 
the proposed law does not exempt proceeds when there !~:~ sa~e~s 
in the, case of the motor vehicle exemption. It is str{ct'ly " a', .. 

'ce:i:ling"onthevalue <if property"thiit il\iiy'be claimed-as'exempt. If 
',qn, it!l£1iQt, propertY may be so;ld "t an exel'utlo11 sdefor avel" , ~~OO, 
the proceeds are applied toward the satisfaction of the judgment. 

21. Section 8(a)0) of the 'Lniform LxemptiansAct;,,(1976):,e~mpts 

a. 

family portraits and '.eirlooms of ~ar~~ClJbr sentimental value if 
the value of the item does not exceed $500 and Section 3(b) exempts 
jewelry not exceeding $750 in the aggregate. 

Section 690.2. Section 690.4 
commercial motor' vehicle used 

'profession. 
',. . - -, 

. i_: 
also provides an exemption for a 
in the debtor's trilde, calling, or 

T . . ,~ . 

23. The motor vE!hicle exeOrption is set at this level in th~' Uniform 
Exemptions Act Section ~(c) (1976) and in H.r", ~200,<,!I~th Cong., 2d 
Sess. (1977) (House version of proposed Bankruptcy Act). 
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extencied to proceed.s frClm 'I "oluntary sale 01' from insurs;\ce or· other 
L4 

i!ldemllification .reqdved for t\le .damage or 4estrucUon of the veh;i.cle. 

The proposed law would permit, rather than require, referenc.e, to use!! 

c,ar price gU,ides because other fsctors may be ,relevant" .such 'IS ,,'here 

the'vehic:Le hss been .customized. The interests of., the. debtor 'Ire p,ro,­

'teooted. nQ.tby the assesseci.or assigned :value of J:):le vehicle, bU,t by the 

exemption of proceeds and the prohibition of an execution sale where no 

bid is received w!"tich is sufficiept to satisfy liens and enc;umbran.ces 

and pay the debtor the amount of the exemption. 

Tools of 'I Trsde j:-

Existing hw ".,ovides an exempt~.qn for tools and other, i,tems, 

inc;luding .Cl!le. co~rcial fishi!lg hoatflnd 01)!, commercisl 1Il0tor ve~i';le. 

,o~diNiril,y; aru,l ~essonably necesssry f",,,,ple yse of, the debt.Qr in tlje 

eX'i':l;c~se of the triide, calling, 01; pro~!,.s!lio.n by Hhich the debtor ~a,rns 

a .j.ivelihood,. ,t,,? the maximum :aggregate actusl. cash valoue of $2,.50091("r 
. ' '25 

lieI\'1. sud .<;lncumb,ances on such. items..,T,l~e P,J;()p,osed ~a,w cO!lti!luelj, tllis 

exemptio!l and inclucies buildi!lg illiiterials for. wpicp existing law pro-

id i i ' f' "I "00" 26 Th' d 1 v es a 'separate exempt on n tIJe,SIIlount, 0,' d. e pr"pose sw 

would.also exempt"Pl"oceeds from the .ssle .or indemnification fO.r the ., . . 

loss, damage, or destruction of such items in the amount of $2,500 for a 

.period of ,90 days after 

receipt of t'he proc'ee'ds 

a voluntary sale or, 1,n other cases, sfter 

orindemriification .. H ., . 

Heaii:li Aids 

ExistJng lsw provi4es an.exemptio!l for .' , ., 28 
applisnces' personally 'used by the debtor. 

: ~ i' '{n. ' L . '" . ',:, 

l?rq\"thetic and orthopedic 

This exemption: is too 

24. Sect'fon : s' (iI) of the Uniform Lx-eruptions Act (1976) provides' a 
:ilindlaiexerupHon traceable for 18mollths. 

25. Section 690.4. 

26. Section o~O. 17. 

27. < Section'~(~) .of ~he ,Uniform 'Exemptions Act, (1976) pro~U~;/a 
similar exemption traceable for 18 mouths. ·The 90'day:iimitation 
on the protection of proceeds is the same as that' provided by 

'''. Section 690.2.('1) in the case of a mot%:yeh~cle,. 

28. Section 690\5, 'J -' j ) • 

" I' "I',: '.",\ . ' .. '. 0::', . ~, . -. , 
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29 
narrow and should be expanded to include health aids reasonably neces-

sary to, .mable the ,debtor or the spouse or dependents of the debtor to 
30 work or sustain health. 'fhis provision llould permit the exemption of 

"items such as a wheel chair for a person unable to walk to work, an air 

conditioner for a person afflicted with asthma, or an elevator for a 

person unable to climb stairs, but would not exempt a,swimming pool, 

sauna, bicyole, golf clubs, or' gymnastic equipment merely becaUSe 'tneir 

use is conducive to good health. 

Jeposit Accounts 

Existinl. law provides exemptions 
31 ' 

association account and $1,500 in a 

for i,' 1, )00 in a savings and loan 

credit union account')~':t Ah".ac-" 

count into which social security benefits are direc,tly deposited'~s 

protected from levy'to the extent of $500 if there:is one recipient and 

$750 if there are two or more recipients, and is exempt to the extent 

dlat addttionaLamounts consist of social security,payments. 33 Thet's' is 

if 
. ,34 

no spec ic exemption for savings or checking accounts in banks. " 

29. "Prosthesis" is defined as the "addition to the human body of some 
artificial part, as a leg, eye, or toot~. vWe~'~!t:er's l'ew'C';l1egi­
ate iJictioIl;lry673 (1956). "Othopedics" is defined as the "correc­
ti,?" or prevention of deformities, esp. in children. ,. Id. st 593. 

30. 'lids provision is derived from Section 5 (2) of the tiniform Lxemp­
,tions Act (1976)." , .. ; - .. 

31. Se'ction 690.7.' 

ii. Fin., Code § 15406. 

33. Section 690.30. Section 690.30 requires the judgment creditor to 
initiate t:Le exemption proceedings to determine whether nonexempt 
amounts red:tle in the'a'Ccitlui:tt. At the hearing, however, the j udg­
men.t d'i',bco,:r has. the bur,den of I'roof. TIlis provision ,. enacted by 
1976 Cal. S'tats •. , Cll. 010, ~ 1, appears to be in real',tion:,to Phil­
lips v." i'artholamie,,, 46,~al. App. 3d 346, 121 Cal. !l.~t~. 5,6 (1975) , 
wb;!.c,h. he~d,):hat a judgment debtor is not entitled. to a lIe~ring 
,~<j!t9r'" social 's~,cur,ity, AFDC, county welfare, a,o,d Y~terilns' bene­
fJt~ in .s balik account could ,be levied. upon.. OJ, course ,s~h 
benefits 'are exempt when a claim is made under general, principles 
regarding tracing of exempt benefits. See Philpott v. Essex County 
W"'];faT~"lld.'" 409'·t) .5'., '413, 416-17 (1973)(disability benefi·ts in 

. b,mk;'aCe:l:>\Illt); r:rut;er v'. liells Fargo Dank, 11 Cal.2d 352, 367, 521 
,1';2dJ 4M, • 1i3 Cal. Rptr. 449," (1974) (unemployment bene-
fits in checking account). Section ... 690.30 provides an additional 
protection since it shields a certain portion of the account from 
the reach of creditors without the necessity of making a claim of 
exemption. 

34. Exempt amounts may be traced into bank accounts under existing 'law. 
See the discussion under "Tracing Exempt' Amount~." infra. 
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Under ,the, proposed law. a deposit ,account in any financial in-
35 

stitution and money . is 'exempt in 'the amount 'of $2.0)00. l'here is 'no 

justifiable reason for distillguishinc between different types of deposit 
36 

accounts •. ' ',Ti,eproposed law would continue the special procedural 

protections regarding accounts into which social security benefits are 

directly deposited, and would clari·fy the· procedure for claimine addi-
37 tional amounts exempt. 

Life Insurance 

'Exist'ing law exempts benefits growing out of life insurance to the 

extent represented by a $500 annual premium and another such amoilnt"in 

favor of' the insured's 'spous" or'LunOr' children. 33 Group·'.life insurance 

is completely,.exempt}? Death benefits from a public ent1.'ty ,or· a pri-

i ,,-' I ,40 ,,' lif i ' i' vate', ret reL,ent"p'.t.'4n' are a so 'exempt.·, ",e .. e nsurance exempt on 

shields <;;imefits,:.from' the reach of' creditors of the insured' and of the 
, 41 

benef iciary • The exemption also"protects 
42 

ciary under a credit insurance policy. 

a creditor who~. a·benefi-

; "j r r r.' ,-,-,-~ - . • .- • .:. . . _.' '.. 

:\5 .• " '111e' P tJlpoS ed, eltBmption would aiso supersede Section, (i9U. 21 (prison­
er'.s trust fund exempt in amount of $40). Section 487 • • no (c)(7) in 
th'; Attachment' Law also proviaes an aggregate exe.;pti~n for deposit 

. '" ac'couhts and money~ ," 

36. A report by the f:tate Bar Commit tee on Debtor and Creditor recom­
mended consolidation of deposit account exemptions in·1&67. See 
Committee on Jebtor and Creditor of State ]jar of Calif()rnia. ;·Iod­
ernization of Statutory Exemptions. 42 Cal. St. L. J.' 869.'~­
(196n. 

31. See the Commen!:, ,to proposed· Section, 7')7.490 infra. '''''''' 

38. S~ction 690.9~ Tl~e; exemption also a,PPlies;to endo":",,ntand. annuity 
policies. See ldng v. Lee, 37 Cal. App. ~13, --.> 174 P. 356. __ 
(19UJ). Waere there are'mu'1i:iple heneficiaries entitled ,to claim 

,'thee,1<emption, each. beneficiary is entitl~d to ~sae,rt >rtI. exemption 
. ,iq:prpportion to th~.tot~l proceeds of th~, policy. Ja,ckso,n v. 

". ·.-t:(ilher. ,56 Cal.2d 1%. 201. 363 P.2d 479, ,14 CaI;';ptr. 439. 
",;,,'::'~( 19~'1). ", . '-;-'. " 

39. ' :Section 690.10; Ins. Code C' ,lJ213. T,lis ,exemption does not apply 
'c., • ':'in ,certain ,cases. See Ins.' Code H 10203.J' (bdrrower) and install-

, .. :-.' ment 'purchaser groups), 10203.6 (credit union Z,roups); 1J20'3.0 
., ,(Jalivin2s account depositors). .' r,: 

'IV:!'l '.: ): "J' .. _"°1,, c . Sect ion 690. 18. 

41. holmes v. ; larshall , 145 Cal. 777. 779-d2, 79 P.2d 534, (1905). 

42.·Jaci<son ..... Fisher. 56 Cal.2d,196. 199. ,363 P.2d 479; , ,14 Ca.!. 
i(ptr..439. _'_' ,(1961)., . " 
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The proposed law would substantially revise these exemptions con­

sis~en~ ,with the policy of protecting a minimal amount' of ;>J'operty 

necessary to support the debtor and the debtor's family. A creditor 
; " ': ! '". 

should not be able to force a debtor to surrender a policy in order to 

reach its cash value. TIle. p~o~osed law would permit the creditor to 
, . . 4:3 

reach the loan value of the policy to the extent it exceeds ~5 ,.XhJ. 

TIle debtor should not be forced to surrender the policy, particularly if 
'j I 

the debtor is an older person, becal;'se the debtor may be uninsurable, or 

insurable only at a prohibitive premium. 

lbe proposed law provides an exemption of benefits from a matured 

life insurance, endowment, or annuity policy, or from death benefits, . 
, ... , . , 

payable to the insured while living or to a spouse or dependent of the 
. I ','. 

living insured or decedent, in an amount reasonably necessary for the 

support of the insured and the spouse and dependents Ilf the insured'l)r 
· 44 . 

decedent. 'rais exemptionvoui'ii' protect benefits fro'm 'creditors of the 

insured as well as'creditors of the spouse'or dependent beneficiaty. 

;'rlle prophsed law would eliminate the arbitrary feature' of exisd.hg law 

;:;.t.1.Cli exempts bene'fits to the extent represented by a ,::50\.l annual'prellii-
,,45 . , '., . 
urn. The existing standard can result in widely varying exempt amounts 

depending upon the type of policy (e.g. , straight life, endowment ,or 

ann'\lJ.ty)" t;,e t¥1'e of insurer (e.g. , vdvate,' group, l.ndustdal, govetn­

ment), the age of the· insurer ,"'hen. ,the policy. ,las taken Qut. allu, the 
, 46 

length of coverage • . , . I,. 

I" 
, . "J, 

.43. . Vhere the debtor has not claimed a dwelling, .exemp.tion, .tll", lIIIlximum 
· exempt loan value under the proposed law would be $15,000 in recog­
nition of the need to provide for housing. 

'4'4. 'Section' 6ta){4) of the"Uniform Exemptions .'tct (1976) provides a 
similar exemption. ' . . 

45. This standa·]:(\; dates fr"lll· ·lSuS when the life insuran~e ex~mption. was 
't ena.cted.· .1668, Cal. Stats." Ch. 404, ; 1. 'J.";le firs.t lU~; insurance 
· elOoruption prOVision, the Verplanck, Act enacted in ;:~w York in lS40, 
al'so based the exemption upon the amount of the ap.nufll, premium. 
SeeRLesenfeld,Lif., Insurance, andCrediltors' Remedfes in I=he 
Uuited States, 4 U.C.L.:,. L. i&v. 583, 589 0,)57). At the ,time 
such exemptions were first enacted, life insurance was used to 
provide: support .. for the family of the. deceased.. Today, a maj ori ty 
0.£' payments ·.under life insurance policies are made topolicyhold­
ers. See Institute of Life l.lsu.rance, Life )l.surance. Fact »ook 
'77, at 49-50 (977); Vukowich, Debtors' [>;emption Rights, 62 Geo. 
L.J. 779, aIel " n.ld3 (1974). 

46. }or example, t,le total amount exempt in Jackson v. Fisher, 56 
Ca1.2d 196, 363 P.2d 479, 14 Cal. :'ptr. 439 (1961), was $113,200. 
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Retirement Benefits 

Existing la\1 .exempts benefits from a retirement plan both before , r-',· . 

p~yment,. when no claim is required to ue.made, and after payment, when 
'. , .. , 47 .,,, 

the exemption must be claimed. The exemption does not apply when the 
. . .' .;' .. ' '. , . . '48 

judgment being enforced is for child or spousal support payments. 'ihe 
'. .' -' - .' .. r 

complete exemption .of retirement benefits is overly generous since the 

debtor may be. the beneficiary of several retirement plans or may have 
'r t . 

other property sufficient to maintain an adequate standard of li~ing. 
, ! '" 

U'llder. the proposed law, retirement benefits would not be subject to 
. ,'. .' , . ".-' 

enforc"1ment of a mOItey judgment prior to payment and would be exempt to 

the extent necessary for the support of the debtor and the spouse .and 
'49 

depe,Qdents qf the debt;or after pay~ent. 

liisability; and health Benefits 1 . 

'Existing 'law provides· seve:tal exemptions .for benefits frolll a .. dis­

ability or health insurance policy or program. Jisability or· health 

insurance benefits ave exempt to the extent. represented by a ,$500,.l\nnual 
. 50 pr.emium. ?:oiley of a fraternal organizatipn used to pay sick benefits 

i/500 • 5 1 Honey . to members of the organization is exempt. in the amount of 

, 

·47.' Sectioq 690.18. This exemption coverspensio,!s, annuities, and 
. retirement , disability, death, or ot,ter benefits from a public 

. 'entily and money held ot paid by a private retirement plan; union 
retirement plan, or profit-sharing plan desir;ned and used for , 
retirement purposes. Section 690.16(c) also provides an exception 
to the exemption for I'rivate retirement' plaris with regard to amc;unts 

. ~ithheld from elill'loyee~""~a'ge's"llnder provisioiui of the Unemployment 
lri~urani:e Code. '.he prbposecl lin(r does' not continue this exception • 

• '; .1 r " .. 

48 •. Section 690.18. . Seethe discuss-ion under "~xc!'Ption for Judgments 

49 • . . ~ .. 
for Spoussl or Child Support" infra. .:' .... . ~ i 

Section 6 (a){5') of the Uniform l',xemptions ;~ct (1976) prov'id'es a 
s~inilar exe;'ption. The proposed law would not, of com's,,',: affect 
provisions of federal law exemption certain retirement benefits. 
See, e.g.! LI loS.G. ;; 1440 ( __ ) (annuities of member's of armed 
forces), 50 U. S. C. ; 403 ( ) (CIA retirement and disability 
fund).·'· , --

50'. Section 690. 11. Fbr a discussion of' .tyi,ng the exemption' cif' insur­
ance benefits to the amount of the 'pj:'emium, see the discussion 
,under. "Life Insurance' sup'ia. 

51. Section 690.13. 

'.' 
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paid uy a fraternal benefit socie~y''Ls exemptbefore,m,d after pay­

ment. 52 Disability b'ellefit~ under;' retirem"nt ;>lan 'a're exemp'e;fo the 

s'~e extent as other retirement benefits. 53 

Under 'the propose'd law. disability' or health benefits are not 

subject to t:le enforcement of a money judgment before payment and, after 

payment, are exempt t~'; the' ext'ent' rrecessary for the support of the 
f! _' . " . . . 

debtor and the spouse and dependents of the debtor or to the extent the 

j,~nC~fits wiii ue used to pay for medical, 'surgical, or hospital"care. 34 

This exemption would not apply where the creditor ,>rovided ],ealth care 

concerning the condition for which the benefits are collected. 

j)amage~'for'P~rsonal Injury 

Existing law provides an exemption f6r insurance benefits for 
,> 55 ' 56 ' 
1njury or death but does not exempt settlements or awards for the 

i,';-&ily injury of the debtor. The prop6'sed law provides an exemption for 

a settlement or award arising out of the bodily injury of,the d~~tor to 

the'e~ent necessary ,for the support of .the debtor and thE! spo~e and 
"7 

dependents of the debtor." This exemption would not apply when,tbe 

crEidit-or provided llealith care for the condition for which the settlement 

or award was made. 

Wro;"gf~I'Death Awards 

Existing law does not exempt wrongful death settlements or .. awards. 

TI,e proposed law would exempt set tiements and, awards ,arising out of the 

wrongful death of a person of whom the judgment debtor,was a spouooe or a 

dependenttO,tlle extent reasoilably necessary for suppeh. 5S 

52. Section 690. 14. • - • • I 

53. Section 690.18. See the discussion under "Retirement 'oene~it9" 
supra. 

54. Section "(a)(l) of the Uniform ):"emptions Act (197t) provio.es a 
similar exemption. 

" 

55. See Section 6~O. 11 (disability and ',ealth insurance). 

56. See Sections 690.9 (life: insuranc,,), C90.10 (group lif'e insurance). 
" 

57. Section G(a)(3) of the Uniform Exemptions Act (1976) provides a 
siiJd.lar.' exemption. 

58. Section 6(;")0) of 'the Uniform I::xemptions Act (1976) provides a 
similar exempt;~f1n. 
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Unemployment Benefits and Contributions 

Under e>:tistin,g law, contributions of employees and !'mployers to 

unemployment programs, and benefits prior t';' payment, are exempt without 
)9 ' 

making a claim. After payment, these benefits are exempt if a claim 
60 

is made. Under tile proposed law, contributions and benefits prior to 

payment would continue to be not subject to the enforcement of a money 

judgment. After payment, unemployment benefits would be exempt to the 

erte~t. reasonably necessary for the support of the debtor and the spouse 
;;1 

and, jdependents of the debtpr._ 

Aid 

Existini; law 

public assistance 

provides a complete exemption for aid given under a 
G2 - - -'~-":,-. G3 

program and for aid from a f.raternal benefit, ,society. 

cnder the proposed law, these exemptions are combined and the protection 

,is" extended to aid 'fl,f the !'lame nature eiven by a, charitable organhation. 

Re'location benefits 

"Under existing law, relocation benefits for displacement from a 

d\"elling owned 01' rented by the debtor are exempt without filing a 

claim. 64 Under the proposed law-, once the benefits have been paid. an 

exemption claim must be made since it is necessary for the debtor to 

trace the funds to their source in order to qualify for the exemption~ 

59. See Sec~ions 690.13 ($500 used by fraternal organization as un­
employment benefits for merubers), 6Yo.'i6 (contributions to the 
Unemployment Compensation "isability Fund and the ,Unemployment 
Fund), 690.173 (state and federal-state benefits and payments under 
a plan or system established by an employer for employees generally 
or for a class or group of employees for the purpose of supplement­
ing unemployment compensation benefits), G90.18(b) (contributions, 
and reil .. bursement for benefits received under ~fnemployment lnsut-' 
lince Code by government employees), Unemp. Ins • Code :,~ 9&8 (incor­
porating Section 690.16), 1342 (incorporating Sections 690.175, 
690.18). 

60. See Sections 690.13,690.175. 

61. Section 6(a)(1) of tile Uniform !,xemptions Act (lS7G) provides a 
similar exercrption for unemployment henefits. 

62. Section 690.19. Defore payment, the aid is exempt witho~t ~king 
a claiul; after paYl\lent,: a claim of exemption must be made,', 

63. Section G90.14. 1'ilis exemption must be claimed. 

64. Section 690.8a. 
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Cemetery Plo,t 

Existing law exe1!lp,ts a cemetery lot ,:,ot .exceeding one-quarter of an 

acre and~in the case of a 

ration, not exceeding five 

religious 
65 

acres,_ 

or benevolent association or corpo­

The proposed, law haS been drafted 

to be consistent with various provisions governing cemeteries in the 

Healt\1,and !:'afety Code. The proposed exemption provision incorporates a 

definition \If "plot" 
, ,v, 66 

which includes grayes, crypts, va,:,lts, and nicl}es, 

"here as existing law specifically applies only to land to be used for 

burial purpOSeS and fixtures. ,1~epr~posed law exempts a cemetery plot 

for tWO persons. 
67 

j.1l~!,rmen~. " :ihe 

:"'his is consistent 'lith the spouse's, vested right of 

proposed law als., protects a family p{ot0S from enforcement 

of a !1lOney judgment. l.and which is he.\.d for the purpose of sale as 
69' cemetery plots would be nonexemr>~,~ as under existing law. T.,e five-' 

ac;,;e limitation on"the exemption for religious or benevolent associations 

or ",c.,rporations is ,unnecessary and ,is not continued in the proposed law. 

Applicability of "xemptions 

Under exiSting law; property' which is exempt' from execution is also 

exempt hom other proc~dures for' the enforcement of a money 5-lldgment. 70 
, '-. . 

;, . 
65. Sectitin 690.2.4. 

,\i6. S",e, health .; SaL Code ~; 1022. 

G7. See Lealth &. Saf. Code ;;601. 

"!J':":'. See Lealt'h ~ Sa£. GoM fit o65J-tl653. 

69. Section 690.24. '''',e proposed law 'Iould' also continue portions of 
" Section "690.24 which' provide that property <iedicated as a cemetery 
''l!'" not subject to enforcement of a .debt ,dUe from an individ;ual 

owner of a plot and' that money from the sale of un':'sed cemetery 
latlds is not subject to enforcement of a money judgment if _Used for 
the purposes specified in health and Safety, ~ode Section 7925. 

,70., ",SiOction 690(a) provides that, tb;e property mentioned ,in Sections' 
i, ;;90. l-(i.90. 29 is "exempt from execution.' Section 6~O. 31- exempts a 
:, d~elling ,ho':'se from "execution" a!).d Civil' Code Section 1~40 pro­

vlqes tl~t a homestead is "exempt from _execution or 'forced 8'ale." 
See,tion 690.50 (i) provides ,that the j ud~ll!ent r'ender,ed l,n exemption 
proceedings thereunder is "determinative, ;as to the right of the 
,creditor •• " to, subject tlieproperty to -'pajmE;l}t or othersatis­
faction of, his judgment." Se<;tion 710 (c), iqcqt;porates Section 
690.,30 for , the, uetermination -.of exempti.on cla,~Ii¥> concerning money 
owed to ,t:;he debtor by a public entity.' Sectio~ 7.19 provides that 
the court in supplementary Pl'oceedings lliay \l):derthe application of 
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'11>1s principle is ".ade explicit in the proposed law, and "rovisions, (or 

the detei1n:Lnation' of 'exemption claims are included 'in th~ special pro­

cedures for,mforceoient of money judgments where appropriate.]I 

The, principle' that exemptions do not apply "here the' judgment is 

for the purchase price of the property involved or is' for the fore­

closure of a lien"'on the property (other than a lien created in the 

course of enforcing a general rone:\, judgment /~ 'is continued in the 

proposed law. 

The proposed law' also 'makes clear ,that exemptions are to be deter­

m:i.nedand iipplied as of the date the 'exemption claim is made. This 

'p'rovision is intended to reject the holding in California United States 
, , ', 73 

Bond! j,iortgage Corp'; ~ Grodzins where it \.as' 'leld- tHat the portion 

of life insurance benefits which exceeded the' exempt' 'amount at the time 

tiley "ere' ' receIved was "earmarked" for creditors even 'thoug" the amount 

of benet fts remaining at the time they were"levied upon was' teI'aw the 
74 amount protected by statute. Exemption laws are intended to protect 

• ,. L 

property "not exempt from execution"tovard the ~atisfaction of the 
judgment. Section 690.51 incorporates Section 690.50 for the 

'determination of exemption claims when property is levied upon 
pursuant to a '.arrant or notice of levy for tlle .. ,colleC,t,iml,of ,tax 
liability. Section 302 (c) of the Consumer CreditProtectton Act, 
15 L. S.C. " 1G72 (c) (1970), defines garnishment to mean' "any legal 
or equitable procedure through "hich the"earnings of any individual 
are required to be withheld for payment of, any debt." 

71. See the discuss ion under "Special Procedures {or the, ,l,nforcement of 
,loney Judgments 0; supra. " ",' 

~ . : '. ;".' . '".' : '.' , .' r., . ;' ,. . '. : . . .. 
12. S~e Civil Cod~,~ 124-1,; Code Civ,. froc. ,,'§ ,~9Q.28,690.31, 690.52; 

WUlen v,. l~llep, 121 ·Cal. App. 351,, __ , 8 P~2d, 942, _'_ (1932) 
(lien on insurance,policies created by court o);rler in,pro.:;eedings 
to enfQrce alimony award foreclosed by execution). 

73. 139 Cal •• '-pp.240, 34 P.2d 193' (1934). 

74. '1'-., Grod~'ins, the surviving "ife received ~lO .. )QO in life insurance 
""benE}fits, deposited $5';000 in a Ba~ings and l6anac'count.- and spent 

the remainder for the' 'support 61' herself and her"minor 'dhildren. 
Under theexemptiori' in effect at the time, 'approximately '$'8,900 of 
the $10,OOJ"would have been'exempt if the cteditor'had 'levied upon 
the funds i_diately. 'I'he creditor was perrrltted to're.ach $1,000 
of the" remaining $5,0;)0. 'fhe' resul t'could have been 1II0"e perni­
cious Sihce, if the lump-sum originally received at" some 'remote 
time before ,levy had be'en' ~'l8, 000" for example , and the wife had 
spent $9,OOt) ofii: before levy, the creditor would have been able 
to apply the remaininL $9;&50 to' the' judgment., 
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an amount of property sufficient for the support of the debtor and the 

debtor's family at the ti,!!!e it i~ .. needed, 1. e. '. whe,n the creditor at-
. , 

tempts to enforce t;,e judgment. ~:he question of exemption of property 
, . . . 

does not arise until the creditor seeks to reach the property "arid' apply 

it toward the s"atiif8,ction of a judgment. 75 

Exception for Judgments for Spousal or Child"Stipport 

"to, . 

.. , 

Lader existing 

tirement benefits77 

. . 76 
law, the standard exemptions of earnings and re-

do.. not apply "here the money judgment being enforced 

is for child or spousal support. The proposed law ",ould extend this 
. 78" . . 

exception to ail exemptl.ons. Since a maj or' purpose of 'ex'e'Dlpd:on laws 

is' .. t~"proiect an amount of ;>roperty suffide'nt for the deb'tor to ·· .. support 

dependents, it makes no sense t'o protect the debtor's property"'ir6m a 

j udgme,nt f~r the support of those dependents. .filere trie ciebtoi'hii~ iJ. 
family from a new Marriage, 'the court would be empotlered to' ma~e an 

. '. :- --:'. '! 'I..: < 
equitable division of the property that takes into account the "'needs of 

all the p'ersons the debtor is required tosuPl'ort. 

76. 

;led:!'cai Fln.·Assln v. Rambo, 33 Cal. App.2d Supi'. 756, 758-6D, 86 
P.2d 159, (1'13~). 1his case involved the garnishment of "ages 
at ,\\ qme when one-half oJ the earnings received during a 30-day 
pe#oq were exempt.':;,edebtqr :,ad already received some earnings 
aq~ :t\te creditor argued that'those ettrllings should be counted 

. 'to~ar~ the "xemption, leaying the remainder earned during the 30-
... day 'period subject to levY in ihe amount of one-half of the total. 

-.::: j 

Section 690.G provides an exemption for one-half of the debtor's 
earnings. lbis exemption is superseded by the more restrictive 
federa~ 'provision pUJ:l!uant to Section 303(C)'",f the Consumer,: 
Credit .. frotection Act, 15 U.S.¢. § 1673(c) (1970).' Stateiiitemption 
laws are not superseded, however, in the case of a judgment for 
support. Consumer Credit Protection Att , 303(b)(I), 15 U.S.C. 
~ 1673 (11)(1) (1970). 

77. Section 69J.18 [as proposed to Le amended by s.~. 1360 and A.B. 
1969 in the IS78 legislative s~ssionl. 

78. Section 10 of the Uniform Exemptions f,ct(197i'i)' provides a similar 
exception. lJnder th",proposed law, the spouse or dependent would 
not be able to reach property which is''not subject to' th':' en-force­
ment of a money judgment, but only that which ;l.s described as 
exempt. 
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txcep~ion for r.1elfare laymen~ Reimbursement 

Existing law provides that, the debtor is entitled to only a very 

limited set of exemptions against a claim by a county for reimbursement 
, 79 

far ceunty aid used ta suppert tile debter. 'Lnis exceptian ta the 

standard eX':\IIptians is n~t cantinuedln the prapased law because it is 
" " " : (;0 

censtitutianal1y suspect under the equal pratectian clause. 

txemptian Eights .of ,'arried nebtars 

'{he interrelatian ,between the credit .or I s remedies and exemptian 

,li>w~. community,praperty laws, and ather laws pertaining ta the manner 

.of ,helding title ta praperty is camplicated and sametimes incansistent. 

Generally, .only the preperty .of the judgment debter may be 

teward the satisfactian .of a money judgment. 61 C~~si~tent 
applied 

, , , 
with this , 

"\,ripciple" if ,the judgrpent debtar ;,as a jaint tenallcy in praperty with 
~ i ..... ' ! ' 

per sans wha are net alsa 
82 

debtar may be reached. 

liable, .only the interest .of the judgment 

Lewever, if .one spause is a judgment debter, 
. - 33 . 

t4e cemmunity p,reperty, in which the spauses ;,ave, equal interests, is 

[ . . -

79., ;>ee Sectian G90.1!:!; IJelf,& Inst. Cade' 'oj' '174lf9. \{elfare and Insti-
tutians Cade Sectien 17409 pravides the falldl;ring exemptians in 
,such cases: :;50 in cash, persanal efIects' and hausehald' furniture 

.,' with a value .of $500, a cemetery plef; $500 placed in trust far 
funeral expenses, insurance palicies with a dish surrenderv-alue .of 
$iOQ, and relacatien assistance be~efits. 

80. See J~es v. Strange,4IJ7 U.S. 12.8 (1972) (Karisas statute impesing 
liabi.1ity an indigent Jefendant far casts ei"counse1 provided the 
defendant and denying exemptians available ta ather jud'glnent 

,debters he,ld uncanstituti,?nal). ' 
'" 1'- ~ 

31. See the discussian under "Praperty Subject ta Enfercement .of a 
,ianey Judgme,nt" supra. 

82. See'In re hauer's Calle:ctia~' 'Ca., 87'Cal. Al'?2d 2D, 259, 19 P.2d 
.303,- -(19.48); ':ussel v, Lescalet. 243 Cal. App.2d 31J, 312, 5G 
Cal. Rptr. 399, '(1967 J'; ~' B. l'itkiri, 'Califarnia Procedure 
'Erlfa!Cetiient .of /i:idgment ,f3; at 3398 (2ded. '19'71). 

83. Civil Cade .5105. 
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. ~j4 . 
generally liable for the satisfaction of" the judgment 'and, 'Where t:,e 

debt was' incurred for necessaries of life after marriaiw, the separate 

property of the nondebtor spouse may be reached.,85 

Anondebtot'spouse is clearly entitled to {ltevent the application 

of' property', toward 'the satisfaction of the judgment where the property 

is not liable under applicable law. ~,(j If only one' spouse is a judgment 

debtor and the separate property of ' the nondebtor spouse has been levied 

upon, the nondebtor spouse has been permitted to seek the release iJf the 
J7 

property through the third-party claims procedure. 

~4. Civil Code ~" 5116, 5120, 5122, 5125; see D. xeitj" California Debt 
Collection 2ractice Supplement 17(,-77 (Cal. Cont., ,;<), ':'ar ,1976). 
Lither spouse has management and control of the community property 
with certain exceptiOllB. Civil Code ~ 5125 (a). 'It has been "de~ 
clared by the Legislature that the "liability of community, property 
for the debts of the spouses has been coextensive with the right to 

, manage and control cODununity property and should remain so." 1974 
Cal. Stats., G,. 1206" ; 1. It seems fairly certain, however, that 
cODlllunity business property that is subject to the sole management 

'" and control of operat'ing spouse pun,uant to Civil Code Section 
51~5 (d) is liable for the <)euts of the nonbusiness spouse. See E. 
Verrall, Cases and :aterials on California ~ommunity Property 3~6-
97, 401 (3d ed. 1977); Comment, lhe Implications of the ::ew Commu­
nity Property Laws, for' Creditors;' Remedies and Bankruptcy, G3 

,Calif. L. Rev. 1610,1628-34 (1975). " 

85. C;I, viI Code 5121. ::esort ",us t first be :Iad to co",,"unity and 
. Riwsi-community p;ooperty. See Ci~p Code :.5132; Reppy,::'etro­
activity of .!22i California Community Property Reforms! .48 So. Cal. 
L. Rev. 977, 1033 n. 17.4 (IY75). 

J6. '" llhere a spouse's s,eparate property is sought to be applie~ to the 
debt of the other spouse incurred for necessaries pursuant to the 
liability provided in Civil Code Sections S121 and 5132, the 
spouse whose sepa,r,a,te property is sought tQ hI!' r,eached must be made 
a party to the action for the purpose of obtaining a limited ' 
personal judgment. Credit :;ureau of Santa :lonica Bay Dist., Inc. 
v. Terranova, 15 Cal. !.pp.3d 054, C6D, 93 Cal.:'ptr. 538, 542 
{Int) . 

. .i'.: 
87. Sherwood v •. Cornfield, 216 Cal. _4pp.2d 364, 369, 31 Cal. Rptr. 264, 

267-63(1963); Adler v. Blair, 1(;9 .Cal.";1p.2d 92, ,336 P.2d 
971, (1959); Spear v. Farv)ell, 5, Cal. App.2d 1l1,11i, 42 1'.2d 
391, = (1935). III Qne case, a thi~d-:-pi'rty claim was filed on the 
basis that the hllsband t s wages were exe,mpt, Oec<;Luse the wife' s debt 
for necessaries was, incurred before mar~'iage',fuaking the ex.ception 
to the wage garnishment exeml'tion inapplicable. IJhite v. Gobey, 
130 Ca~. App. Supp. 789, 790-:-91, 19 P.2d 876,. ~(193~). See the 
discussion under "T:lird Party Claims". infra. " " 
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It is clear that, in a case where only one spouse is the debtor, 

the spouses may reduce the amount of property available itO satisfy the 

judgment by ,Holding it in j oint 'tenancy rather than aseommuni ty prop-
08 

erty. '':he extent to which j oint "debtor spouses '""y clai", exemptio,ns 

in eOuuiunity or separate property, or to which a nondebtor spouse n:ay 

claini an exemption iu community property (or in separate property, ,in ,the 

case'of a debt for necessaries), is far from clear. The generally, 

state~'policy underlying the exemption laws is to protect an amount of 
"9 'property'sufficient to support the debtor ,and the debtor's family. v 

l.owever, in general the 'availability Or :'amount :of an exemy>tion does not 

appear to depend upon whether the debtor is married or has any depend-

:ents~ 

I', Trere, are several' exceptions. A h~ad of a farr,ily may select a 

homestead not exceeding $30,;)00 in value, whereas ,any other person under 
'q ': :': : , • ,~O 

~5, years of ,age may sele<;:t a ilomestead ()f only ~;15 ,000 in value. 

T,e exemption for savings,and,loan'accounts is specifically stated 

',tp be a maxifuWil of ~,l,'JOO "pe'r person, whether the character of the 
, '); , (, 1 

property be' separate or community.'" , ' The meat:ling of this provision is 

,mClear' a,n.d it has, not been Interpreted by the courts. It mi'ght be read 
• ". _I :. • 

. ~ :" 

89. 

") ') . -' 
See Si&'ere11 v. Sibere11; 214 Cal. 767, 772-74, 7 P.2d' 1003, 
(1932); In re Rauer's Collection Co., <57 Cill. App.2d 248', 257-;196 
",.2d 11:)3-,- -- (194J); 7 U. "itkin, Summary of California Law 
Community Property § 43, at :;139 (tithed. 1974). It shpilid be 
'noted, however. that a tran.,fer of a debtor spouse's interest in 
property 'to the· nondebtor' s . spous'e, such as by' way of changing 
community prOI)erty to separate property, is voidable as· a fraud-
ulent .conveyance. See Ilikes v. Smith, 465 F.2d 1142, (~th Cir. 
1972). Gould v. 1')111er,,249 Cal. App.2d 13, 24-27, 57 Cal,~ !l,ptr. 
}3, ..:- (1%7),. 

'~: ' : 

SUPilrior Court, 215 Cal. 548, 554 , ~. ' ~ .- ~ 
n P.2d 365, 367 

90. Civil Co'de , l260 (declared homestead); Code Civ."Proe. ~,3~0. 3 
(hobilehomes and vessels), 690.31 (claimed dwelling). A person 
"Bed ,65 is entitled to the same exemption as a :,ead of a family. 
civil Code Sect,ion 1261 provides that a head 'of a f4mlly lncludes 

'. . _ ' . . :. L, I . t, ' '. 

hu sll and ','and :wife when the claimant is 'married and any person who 
'reside~, wi til and cares for or malntairls certain relatives. A 
homestead may be~elecied from community property, quasi-'community 
pr~pert·y ,property 11eld. by the spouses 'as tenant's inJcommon or in 

. J'.oint tenancy. or separate property; "CiVil Code ; 12'38·. 

91. Section 690. 'I (b). .The exemption for "credi:t' union accounts does not 
have this feature. Fin. Code 5 15406.· 
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to pernlif' 'both spouses,' whether jointly liable oraot, to clain, exemp­

tions. It lilight mean that only debtor spouses may claim an exemption 

(if the' v'few is t'aken that only debtors' may claim exemptions) and that, 

in the case of a joint accourit, the levy severs the joint tenancy and 

thus"preserves the separate half interest'()f the nondebtor spouse • 

• ,ousehold furnishings, wearing apparel, and the like, is exempt to 

th'e' extent' "ordiriarily 'and reasonably necessary to, and personally used 

by, the debtor and his resident family. ",':2 This exemption specifically 

takes into account the needs of the debtor's spouse and depe'ndents and 

should not vary depending upon whether one' or both spouses are liable on 

the j udgmerii:. 

The exemption of earnings from garnishment depends in part on 

all,ounts withheld pursuant to the tax "ithholdin'g laws 93 and so is af'"" 

f ected by the number of deductions the wage earner claims. ] "owever', , the 

federal restrictions on I/age garnishment permit a creditor to reach a 
larger amount of earnings where the debtor c'laims a' great'er number of 

tax withholding deductio:~s. 94 'iheadditional hardship exemption is 

based lipon the amount "necessary· 'for 'the use of the debtor or the deb't­

or's family residirig in this state and supported in ",hole or in paft 1)y 
~5 the debtor." It may also be 'assumed that, if both spouses ate liable 

on the judgment, the garnishment of each spouse's vages is restricted by 

the federal law. 

92. Sect:\.on 690. 1. 

n. See Consumer Credit 'Protection Act 1 302(b}, 15 D.S.C. ii 1672:(b'} 
(l970) (defining "disposable earnings" uhich provide the basis ,for 
determining the al!lOunt subject to garnishment, as the amount 
remaining after the deduction of any amounts required by law to be 
withheld) • 

94. This is so because a wage earner claiming more withholding de­
ductions "ill have a larger disposable income at the same level of 
earnings than a wage earner claiming fewer deductions. 'l'lle federal 
formula permits garnishment of all of the debtor's disposable 

"wa~ly.,earnings that exceed 30 ~iDles the minimum wage but that do 
not exceed 40 tiD'.es the minimum wage or, when the earnings exceed 
,40,,,t,imes the minimum wage, 2~;; of the total all1<;>uut of disposable, 
earn:j..ngs. See Consumer Cred:l" Protee,tion Act_ 303(a}, 15 U.S.C. 
§ 1673(a} (1970). 

95. Section 690.6(b). 
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:;:he life insurance.exemption is doubled in favor of the spouse of 
9G the insured. 

, 'file. exe.wtien for deposit accounts inte.vhich social security 

benefits' are directly deposited is increased from $SOO to $750 where·two 

or more depositors· to tne account ,are, desii;nated payees. of the bene­

fits;97 

·On the other hand, the motor vehicle. exemption ap?~ars to protect 

only .one vehicle with a value not exceeding ;)500 over liens and encum-
9'" 

brances se long as the'vehicle is registered in the debtor's n.ame, " 

apparently without regard to the nature,'of title. 
99 

TIle foregoing should demonstrate that existing law is unclear and 

that it embodies no c.onsistent p.olicy regarding the exemption rights .of 

married persons,. Under the· prop.osed law, married pers.ons. would be " .• ' 

restricted to one. set of exempt.i.ons regardless of whether One or. bp.th 

spouses are liabl<! on the j ndgment. This principle is couj>is.tent wit,h., 

the general policy· of the' exemption laws--.to. protect. the,.debtor and the 

debtor's fatnily. It.w.ould not result in significant unfairn;ess t<J. 

married persons becausenonliable separate property wilJ,remain.so and 

several important exemptions are proposed to be revised.te depend upon" 

the amount necessary for the 
100 

dependents. 

support of the debtor and the debtod s 

spouse and 

Tracing Exempt Amounts 

An exemption for an amount of money from a parti~u1ar source, such 

as retirementar .life insurance benefits, .is, illusory if the exemption 

is lost when the benefits are depos'ited ina"blfuk orheU in the ferm of 
J:i: :<O!'. . ,-., 

:16. Section 690.9 (b). 

~7. Section G9'6<30(a). 

93. Section '690. 2 (d).' 

., .. 

, , 

. :-," 

~9. See Veh. Gode ::§ 4150.5,' 5606.'5 (coownershfp of motor ve.hic!'e). 

100. See the discussion 'of the exemptions for life insurance benefits, 
retirement benefits ,unemp10'ytnerit b'Emefits, disability and heal th 
benefits, and personal injury awards, supra. " 



a check or cash. Case.eclaw, :,und, to a limited. extent -,.,ltattitory law, 

reCQgnize the right of a debtor to tr,!se exempt amounts through a change 
" 101 ' 

in form. , Th~prpposed law, contains, a general provision which would 

permit the jild&1OOnfdebtor to trl'ce exempt ,,:mounts through depost\; ac­

cO'!?ts ,and ill the ,form?f.,c,,,~h B?d, the equivalent of cash, including 

cashier's ch!,c\<s, certified, checks. a'1drnqney or<iers. 'L'his tracing 
. -', '" .. 

PF~ivision ,wQuld apply, to relocation. lif" insurance. r~tirement, I,Inem­

ploJ7ll)ent, , di~ability, health, social secunty, and, veteran's benefits, 

worker's compensation, aid, and proceeds from the sale of or indemnifi-
, " ' " 102 

cat:i,on for a dwelling, a motor vehicle", and tools of a trade. The 

debtor should have the bl,lrden of tracing 

with the general burden OQ the debtor to . , - . - . 

the exempt amount, consistent 
, , l~j' 

claim exemptions. The 

debtor shQuld also be permitted to select any reasonable method of 
, 104 

tracing. 'Ibe mandatory use of a principle such as first-in first-out 

or la~t-i1J. first-out "q~ld result in some, 4~btors bei')'g dePFived of 

exe;n.'Ptionll depending upon the ord"r in which money ',as deposited in an 

account or whether the debtor was not foresighted enough to sel;;regate 

exempt funds in separate accounts. 

luI. See, e.g.; Sections 690.18(a) (pension benefits exempt in debtor's 
possession and when deposited). u90.30 (direct deposit, of social 
security payments); ,:ruger v. :':e11s Fargo Bank, 11 Cal. 3d 352, 367. 
521 P.2d 441, ,ti3 Cal. Rptr. 449~ (1974) (unemployment " 
l>enefits in checking account); .. olnes v. ,:arsha11, 145 Cal. 777, 
732-J3, 79 r. ?34,-,-,- (1905) (life insurance benefits deposited in 
Lank account);,toWtilan v. 1~i1kinson, 153 Cal App.2d 391, 395-96,' 314 
. . . - I 

'P.2d 5.74, (1957) (life insurancll,check converter! to cashier's 
check and deposited in attorney's trust ac<;?~nt); Pliilpott v. i:ssex 
County Eelfare lkl., 409 U.S: 413, 416-17 (1973) (disability bene-

,."tl.ts in bank account); Porter,v, g.etnaCas. & S.ur. Co., 370 U.S • 
. i59~ 162 (1962) (veterans' benefits in savings and loan account). 

102. The opport\ll1ity to trace exempt proceeds ,from the sale of a dwell­
ing wou;j.flje limited to six months and from" the ,j'aie of a motor 
vehicle' or tools to 90 days., 

103. See ~ection 090.50 (i) • . ". . . , 

104. T"is prinCiple is derived from Section:: (c) of 'thi, Uniforin txemp­
tio'ns ,i'.C~ (1976). A varlety of trac'i-(.g ~rin~ip'les i~' also used in 
cases involving constructive ti-;'.sts' and "e4uitable liens ~ See D. 

'Dobb's,'handbook on the'Law of ,~emedies [ 5.16, at 425-30 (1973); 7 
B.d.tkin, Suinmary of't;;'liforrtia Law Trusts H ';p'-'J8,at· 5446-49 
(Gth ed~ 1974). : ' 
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Liability for Interference I!ith Exemption Rights 
.~ , 

Lnder existing la", the debtor may seel' damages in an action for 

abuse of proces~ ",here the creditor levies upon p~operty which 'is 
: , ."" .. 

exempt or not subject to enforcement 
, 'C, ' : ,'''" ' 105 ' ; .' ",': , 
of a money judgment. ,';ecause of 

the expense and delay of brinEiue an independent action for abuse of 
. j . - ' 

process, the debtor may be effectively deprived of any remedy. hc-
" r ". . : .' ." : . .' 

cordingly, the proposed law provides that the judgment debtor rr~y apply 

to the court on noticed motion for ;';n order assess in!; damages resulting 

from the,application or attempted application of property which is not 

subject to enforcement of a ooney' judgme~t' or has beEm determined to be 

exempt touard the satisfaction of' the judg~nt.l06 '\nY damages awarded 

would also be e;remp t.'107' ~ri,e debtor "ould also be permi tted- to apply 
, 

for an order that damages be set off against the judgment. Se't off 

should not be a requirement, however,' beca'use the debtor may need the 

amoun t representine the ,.rongfully taken property for support. '!'n1s 
, , " ' , 108 

remedy would not supplant other statutory and common lau remedies. 

Automatic Adjustment of !',xempt' ;;ollar Amounts 

'f;;:xeb1ptions subject to dollar, amoun.t lu;,itations have the virtue pf 

certainty and prevent the abuse that' arises "here specific types of 

items are exempt uithout value limits. Legislatures h'a've tYl'ically been 

105 •. Czap v. Credit Bureau of Santa Clara Valley, 7 Cal. App. 3d 1, 5-6, 
<16 Cal. rlptr. 417, (l970);cf. h~,ite Lighting Co'.v. ~iolfson, 
66, Gal. 2d. 336, 348-4) , 438 P. Zd 345, ,,66 Cal. ,:ptr. 697. 
(1$68) Jattachment of exempt property~" " 

106. ~ summai~ procedure for'asse~sin,,' d~mages for wrongful, attachment 
is provided by Section 490 •• 310':'490. J60. ' 

107. ,.ew York la" pr()vides thatda,nages .fClt taking or injuring exeinpt 
personal property are exevcpt"for a :1,e1:.10d ?'f one year. ;:. Y. Ci v. 
Prac. Law £. R. ~ 5205 (b) (:k"inneyt9_' ). " 

lu8. In addition to an action for abuse of ~rocess, in 'appropriate' 
circumstances, the debtor may brine jill action for slander of t:l,tle, 

,conversion, or infliction of ~mot;ional, distress. See ge~erally '5 
B. '..'itk4>, California l'!Cll'-edure:,nforce~nt ~ Judgment j 97. at 
34,63-54 ,(2d ed. 1971); ;;:I.",senfeld, Torts Involv:j.n&.~ of Legal 

;,Process, in r:ebt "Coll,ectior Tort Practice ~f 5,.1-5.:3;3 (Cal. Cont. 
;;'d. Bar 1971). 
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slow to, ,adj us t exemptions in response to changes in the value of tile 

dol1a't.10~ , For exam;>le,. the exemption for' an account in a sarlIl3s and 

loan a~~ociationll()"as set·at ~.a,jOO,in 1901. 111 Tne<lollar was ,worth 

approximately seven times as mucll in 1901 as, it 1s"ow,114 ,),el2 'the 

amount"of the·'eo.:emption 
113 

exetaption was· raised 

approximately four times 

remains unchanged. TIle credit union, account 
114 

to $1,500 in 1939 "when the dollar was wol!th 
. 115 , 116 

aa flucn. ,The life ins\lrance exemption .' ", 

was set attl,e amount of benefits ,represented .by a' $500 annual premium 

in 10.68111 when the dollar'uas wo,rth approximately six ·times what it is 
118 

today. " Less dramatic .. but· still significant, diaparitieshave oc~" 

curred in exemptions such as the motor vehicle exemption which ·has· .. been 

frequently amended since its original enactment. in' 1935. 119 '["e protection 

. i 

109. !;ee Countryman, For,~ "ew Exemption Policy in Bankrupt·cy, 14. 
Rutgers L. :'ev. 678, 633 (1960); Joslin, Debtors' Exemption Laws:, 
Time for J.1odernization, 34 Ind. L. J. 355, 356 (1959); ... 

110. Section 690.7. 

Ill. 1901 Cal:':'.'Stats., Ch: 28,01 (thenlmild!ng't, loan associations). 

112. See Bureau, of Census, l'istorical Statistics of the United States, 
Table E-183, at 212, (1975) [hereinafter cited as :,istorical 
Statisti~s]. hureau of Censils, Stati~ticalAbstract of the United 
States: ,1976, Table 1':0.· 708., at 439 [hereinafteccited as Statis­
tical "bstract]. 

113. Fin. Code § 15406. 

114. 193Y Gal. Stata., .Cll. 965" c 2. .. ; , .. :-
115. See Eistorical Statistics, supra note 112, Table E-135, at 210; 

. S'tatistieal Abstract,supra note, 112, 'iable,:,No. •. 708. at 439. 

, . n~~ S.::ction 690.9. 
. ; 

117. 1868 Gal. Stats •• Ch. 404;' §, 1. 

i1~:I:istorical'Stati~tics, supra note ll2, Table L'-183, at 212; Sta­
tistical Ab~tract, supra note 11'2, Table ilo. 7ila"at 439. 
., . • • . I 

119. 1935 Cal. Stats., Ch. 723, ,: 24. TIle motor vehicle" exemption at 
first protected a vehicle valued at $100, regardless of the extent 
of the debtor's equity. This limit was, raised to $~50 in, 1949 and 
to $350 in 1959. In 1967 the debtor'seqv!tyw,"s proteJ;:ted in the 
amount of $350 so long as the vehicle "as not worth more than 

.$1,000. The equity' exemption was raised to $50U. in 1972 aruJ in· 
1976. the value limi,\,,'1-tioh "as repealed. See. 1949,C",1. Stats., eh. 
628, 9' 1; "195Y C,,1..8tats.,. Ch. 1474, ~,1; 196'7 Cal. ~tats., Ch. 

:H!41, J 1; 1972 Cal. Stats., ::''h. 744; § 1; 1976 Cal. Stats.; Ch. 
1210, _ 2, 
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of a motol;v!'hi<;le in which, the debtor h,!-s no more than $500 equity, 

established ;in 1972 •. has been significantly eroded because by 1976 the 

average price of. new cars,had risen over 20% and the average price of 
120 used cars"had risen over 40 percent; , 

'file proposed law provides for the automatic adjustment of the 

dollar ,amount of e~mpt;;Lons based upon changes in·.,he consumer price 
121 

index. The change would be'made at two-year intervals if the in-

cr~se or decrease in the consumer price ,index over t~t time was. at 

least 10 

I 
122 

aw • 

percent of the. index· on the. operative date of the.proposed 

'£ .. e JUdicial CounciL would be given the responsibility of· 

. <;alculating the change .and adopting a rule announc~ng the change •. T;~e 

'. reviseq amoutlt.wpuldapply to ;my cl'!-ims.made wh!ln. the change is in 

effect. This ~as the effect of freeing the debtor from inadequate 

exemp'\::i.onsE;!xil?ting at the time tl)e,debt .was incurred, wl)ich may have 

been mlIny years before the tiine the execll'tion is needed. 

Procedure for Claiming lxemptions After Levy 
~ j \.' i ,'; . t! .' 

I;xist;inglalN' provides a detailed· procedure:.t;hrongh..which ellemptions 

may Le claimed and det:ermined. 123 : . 'The debtor or the d~btot'S .. 'gent must 
.! : --, 

. claim an ellemption for' property within 10 days after it has geen levied 

upon by filing an affidavit with the levying officer; otherwise the 

120. Statistical Abstract, supra note 112, Table :0. 709,: at 440. 
• j .~ . , ; ". I ' 

121. Cast of living adjus~men.t; provisip9lj, are contained in, th~Uniform 
Consumer Credit Code :' 1. 106 (lS74' version) and the Uniform Exemp­
tions Act ;; 2 (1976) and in several California statutes.: See Govt. 
Code ~ 9360.9 (legislative retirement system),.21221(c) (public 
employees' retirement benefits), 31870 (county employees' retire­
ment benefits), 82001 (campaign spending limits); l,elE; & lnst.· 
Code d i1453 (AFDC paYments), 12201(:1.}' (aged. blind, and disabled 
l'ayments). . \ ': ' I 

.. ", ' :~ : ; 

1,22. For;, examples of the',operatiol;l oi'· the proposed, section, . see'· the 
Co_en, tq prllPose!l.· Se.ction .707.210 infra. 

12:3. Section 690.50; see gen.er~lly 5 iI. Hitldn,' California Procedure 
Lnforcement of Judgmellt.~§ 88-94 (2d.,ed. 1971 & S,Upp. 1977). 
Special prp.cedul"es are pr.;>v;l.d"d for determining ~ertain exemptions. 
See Sections 6~0. 30 (deppsH account int9 whi~l,l. ~ocial se.curity 
benefits directly deposited), 690.31 (dwelling exemption), 
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exemption is waived anel the, property "wnl be appli~d tOll/ird the satis­

facti;'ri of the' judgment. 124 TIie levying officer 'immediately serves the 

affidavit on the judgment creditor along with a notice that the property 

will be,released unless 'the creditili' files a counteraffidavitwith the 

lev~irig o£Hcer witIlin f:lve days 'after the debtor's affidavit is served. 

The creditor is also required'to'aerve a copy of the counteraffidavit on 

the debtor and 'file proof Of service with the levying officer. ~lce the 

counteraffida;;'it is filed, eithet party is permitted to make a motion 

for an order d?termitiing the'exemption claim within five days after the 

fiiing (;f tbe counteraffidavit. "fhe hearing is required to' lie" held 

within 1s days' after the motion is made unless a continuance' ii;' granted. 

TIle' moving party must' give at least five dafs I, notice of the he'aringto 

the other party' and to the lei,rYirig officer. If no'motion is made within 

five days after the countera'fhdavit''ts filed' or if the levying officer 

i'i{"b:ot served with notice of the' hearing within 10 days' 'after such "I 

fil.ing, the property is required" to be rele'ased to the debtor. At'the 

hearing the debtor has the burd~n or'ptoof. The affidavit and counter­

affidavit are filed with th'e court by the levying officer and constitute 

the pleadiligs()'f the parties, subj ect to the 'power of the c()urt ta 

permit; ~~ndrnentis. The court maY:"a1~o pettn1t tbe production of dth-er 

evidence. At thec~nclusion of the hearing, the court determines the 

exemption and niakes any nece~sary' orders for the disposition of the 
: ,;: . 

property. 

The 

ItS 
The proposed'l'a" would make several cllahges in this rrocedure. 

. . _ - . i· _ . 
IJ-day periO"d within wbich the claim of e,xemption must be filed with 

101i,; levying officer rims from tlie' 'date notice of levy is 'ntailed or' 
-.", . 

124. Section 690(a)~, Someexer,:ptions are not subject to waiver. See, 
e. 's.! Sectlon 690,.' 6'(b) (portiono£' e'arnings not subj ect to garn-ish­
,,,,e'nt), 690. IS , (wo'rker I 's compensation be'rlefits pri6r'topayment), 
690.19 (aid "under puLli.c' assistance program jlridr 'to payment), 
'switl, v. ,!!hea, :1.2 Cal. App. ~ 361,,370-72, _, _' Cal. "J.:,ptr. _,_, __ 
(1'177-) (exempt partion of jJ'roceeds, from exe<:ution sale, of, 'lotor 
vehicle) • 

12S. For other min,or and teelmical .revisions, 
sections in the nroposed law, infra, and 
in the Appendix, infra.' 
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delivered to t:,e judgment debtor since tl,e debtor may not receive 
126 

notice of levy for some. time after levy has occurred. In add:l.tion to 
127 

the. judgment debtor, the debtor's spouse, dependents, and persons 

authorized to exerc:l.s.e the ,rights of the debtor, such as alle,nts" \Sul1rd­

ians, and conservators should be per~itted to claim exempt:l.ons. The 

• five-.iay period. for fil:!,ng thecounteraff~dav:l.t should be increased to 

.10, days, but th:l.s period should not 

exenpt:l.on is served,onthe creditor 

be extended where the claim of 
123 

by,maH. ". ·,As a condition ,of c',' 

claiming an exemption for a motor· vehicle, 1.e:l.r100ms, works of art, 

jewelry, or tools of a.trade, the o;t"btor should,"e.r"q~ired to <lescr:l.be 

other property: ,of the same type for which an exeroptton. is not claimed. 

,Similarly, where the deb,tor claiDls an exempt:l.on for depos:l.t accounts· and 

'money,or for the loan value of an:·insurance policy, the debtor should 

describe"all other such funds. l'!liswH·Lenab:J.e the cred:l.torto obt,ain 

'information re!\ard:l.ng other" property, 9f: ql" Aebtor and w:l.ll help ensure 

that 'tile policy of, the exemptions .. laws to pJ;"otect. only, a li~ted amount 

of· the debtor's property is .. carded out.;:. :' 
I ' , ': ~ , 

n'e right of the jud[}n"!lt,,debtor .. to, l1l"ve for. a hearing on t,he, 

,·exemption claim. should be ",Un:inated as un,'WFe""ilry.. Under the .proposed 

law, if the creditor .. does not file the notice pf opposition with the 

levyin[l officer 'and file notice of motion within the lO~day period after 
" . -, .- ','j:. 

sElrvice of, the claim of· exemption, the propett;y, .will be released anu the 

creditor willb\1 precluded from.;'evytne on it again 

changed circumstances. Accordingly, the debtor has 

absent a showing of 
[. . 

nothing to gain Py 
moving, ,foil' ·a hearing on the ex-emj>t;ion claiN., ,;.):11e lS-day period after 

; the motion is ,filed, dur.ing .whi<;Q .th" ilear,ing :i;s r.equired to be com­

menced, sho)Jld be .. increased to 2:J. days so that the debtor l!U!y be given 
129 

10 days' rat"er than five days' notice of the :learin&. 

(' '1' 

126. ,lotice 'of levy, is, J;equired to be ,given the judgment debtor promptly 
aHer levy . .; , See ,Section 68", (b)(incorJlora.t~t)t" ~he lev;().~pvisions 

, , 'in' tile, Attacitmellt ·Law" SeC,tiqns 483.3 ~y~,433. 430) '.' ' , ! . 

127·, 'tlle r'igilt 'hf the debtor's sp'6use to clliim exemp·tions . is'particu-
. .! '"latty :i.mport'ani: because generally the community property, and 

sOTaetimes the spouse's separate property, is liable for the satis­
f action of a money judgment. See the discussion under ":Property 
Subje<;t to fufor'cement ofa ,Joney Judgment" supra . .' 

.-. . .,: ' ',,'j ;') 

128. See Section 1J13 (!;eneral provision f01: extension, of time,'where 
notice served by mail). 

129. 1'ni5 period should not be subject to the extension of time provided 
by Section 1013. 
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CHAPTER i. PROPEJl.TY' SUlSJ£CT TO EliFORCE',m:';T OF 
:!Oi,EY JUDGrlEl,TS AND EXhllPTIO;'lS 

Arficle 1. General Provis 1")ns 

§ 7m,110. Claimant 

16/974 

1'07.110. As used in this cha'pter, ','Claimant" means an individual 

judgment debtor, a person authorized to exercise the rights of'the 

judgment debtor, and the spouse or a dependent of an individual judgment 

debtor. 

Somment. Sect ion 707. llO specH ies the per sons who are entit led to 
claim: exempt,ions on behalf of the judgment debtor. Vnder former Section 
690.50(a), only the judgment debtor and the agent of the judgment debtor 
were expressly authorized to claim an exemption., The reference to 
persons authorized to exercise rights of the judgment debtor inclUdes 
agents,: guardians, conservators, and persons holding a power of attor­
ney. Section 707.110 extends this right to the spouse and dependents of 
a judgment debtor since a major purpose of the exemption laws is to 
protect such persons. 

42&5 

j 707.120. Property subject to enforcement of money judgment 

707.120. (a) Except as provided in Sect,:f.on 707.130, the following 

property is subject to enforcement of a money judgment: 

(1) All the property of the judgment debtor. 

(2) If the judgment debtor is married:' 

(1) The separate property of the judgment debtor. 

(ii) The community property, to the extent provided in the com­

munity property laws. 

(iii) The separate property of the spouse of 'the judgment debtor, 

to the extent provided in Sections 5121 and' 5132: of the Civil Code. 

(b) Subject to Section 702.155, property described in subdivision 

(a) remains subject to enforcement of a money judgment notwithstanding 

transfer or other, disposition if th",,' property is subject to an attach­

ment lien, judgment lien, execution lien, or other lien in favor of the 

judgment creditor arising in the action or from enforcement of the 

judgment. 

Comment. Subdivision (a)(l) 'of Section 707.120 supersedes a por­
tion of subdivision (a) of former Section 688. ,The reference in former 
law to "any interest" in property and the enumeration of certain types 
of property ("goods, chattels, moneys, or other property") are deleted; 
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"C· 

the deletion is not intended to limit in any way the scope of property 
subject .to theeilforcement of a· money ju~ment, Generally, property 
interests that are. assignable may, by Some procedure, be reached to 
satisfy a money judgment. See Hurphy v. Allstate Ins. Co., 17 Ca1.3d 
937, 945-46,553 P.2d 584, 589-90, lJ2.Cal. ,"ptr. 424, 429-30 (1976). 
See also 1 A. Freeman, Law of ~xecutions ,§ 110, 112, 159, 162 (Jd ed. 
1900); 2 id. §§ 172, 177; 3 id. § 425 • .,:xcept to the extent provided in 
Article 6 (commencing with Section 705.610) 'of'Chapter 5 (order of as­
signment of right to fut.ure payments) ,,:a 'debt which is uncertain or con-

· tingent in the sense that it may never become due and payable may not be 
· reached. See Javorek v. Supel::ior Court, 17 Cal-3d 629, 640, 552 P.2d 

728, 737, 131 Cal. Rptr •. 768, 777 (1976); Dawson v. Bank of America, 100 
Cal. App.2d J05, 309, 223 P.2d 280, 283 (1950); Clecak v. Dunn, 95 Cal. 
App. 537, 540, 272 P. 1104, ll05 (1928). 

Paragraph (2) af subdivision (a) incorporates the srecial rules 
. governing the liability 0{'1i married person's property to the satis­
'faction 6f a judgment pi::ovf.dedin thecQrnmunHy property laws. See 
· Civil Code ~ § Sll6,.5120,SI21, 5122, 5i23~?131, 5132. Hhere a spouse's 
separate proper'ty is sought to b'e appliedtotlie debt of the other 
spouse incurr.ed 'for n;"cessaries' pursuant to the liability provided in 
Civ'U Code Se'ctions 51il and 5132, the spouse "'hose separate property is 
sought to be reached must be made a party to th~ action for the purpose 
of obtaining a liri:ited personal j';dgment. 'Credft Lureau of Santa Y10nica 
Bay Dist., Inc. v. Terranova, 15 Cal. App.3d 854, d60, 93 Cal. Rptr. 
538, 542 (1971). However, if property "as been levied upon, the spouse 
wno is not a judgment debtor may claim that the property may not be 
applied to the, satisfaction of the "judgment because it is \the spouse's 
separate property. This claim may be made by way of the third-party 
ciaims procedure 'in" Chapt~r 6 (commencing "'ith Section 706.110). Sherwood 
v. Cornf:l.eld, 2I6Gal. App.2d,364,:J69, 31. Cal. Rptr. 264" 267-66 (1963); 
Adler v. lllair, 169 Cal. App.2d 92, __ , 336 P.2d 971, ._ (1959). 

Subdivision (b) c'ontinues former la,.,. See the last portion of sub­
division 1 of former Section 682 (real property subject to judgment 
lien); Riley v. "auce. 97 Cal. 203, 31 P. 1126 (1893) (property subject 
to attaclini~I1t lien wheri 'owned by eVentual j'uclglnent debtor:); Puissegur v. 
Yarbrough, 29 Cal.2d 409,,412..,13;,175 P.2d 830, 832 (1946) (property 
subject to execution lien "hen owned by judgment debtor) ; Nordstrom v. 
Corona City Hater Co •• 155 Cal. 206, 212-1'3,'100 P. i42,i45 (l909) 
(judgment in supplementary pToceedings or creditor's suit relates back 
to time of garnishment of debt by service of ,,~it of execution); Can­
field v. 'S'ecurii:Y':FirJ't ;l~t'l Bank, 13 Ca1.2d 1, 29-30, 87 P.2'd 830, 344 
(l9J9) (criettitor' s suitc,reatesequHable. lien on property sought to be 
reached from time of service of process). For provisions concerning the 
cr~at'ion of' liens, ~e'e Sec'tions '488": 500, 48il. $'10 (attachment lien), 
486.110 (temporary protective order ,'in attachment), ,674 (jud@lllent lien), 
703.250 (execution lien). 704.. (lien of earnings withljolding order). 
705.120 (lien or' o~der f'6r examination of judginent debtor)" 105.130 
(lien, of, order, for examimition of judgment debtor's ,debtor). 705.250 
(lien of creditor's suit), 705.340 (receiver's lien), 705.420 (lien of 
charging order), 705.510 (lien on cause of action and 'nonfinai judg­
ment) , 705. (i.ZO (lien of assignment .order), 705. no (lien on money owed 
judgm"nt . <\ebtqr as, creditor of public' entity). See also Section 702.150 
(relation back of liens). The introductory dause'or subdivision (b) 

'recognizes 'that ~'iien may not follciwp'iapertY\,h.en1r is transferred to 
a bona fide purch~ser.See Section ia2.155'and the Comment thereto. 

7-2 



96d/606 

; 707.130. Property not subject to enforcement of a money judgment 

707.130. Property that is not subject to enforcement of a money 

judgment pursuant to Article 3 (con~encing with Section 707.410) or 

pursuant to any other law lnay not in any manner be applied toward the 

satisfaction of a money judgment. 

Comment. Section 707.130 supersedes former Section 690(b) which 
provided that property for which a claim of exemption was nof required 
to be filed was not subject to levy of attachment or execution in any 
manner. The category of property exempt without filing a claim of 
~xemption is not continued in this title since it does not differ from 
property ',hich is not subject to. enforcement of a money judgment. 
Property which has been determined to be exempt by a court or which is 
exempt because the judgment cr·editor has failed to oppose a claim of 
exemption may not be applied toward the satisfact·ion of the judgment 
without a showing of changed circu~stances under ·Section 707.190 just as 
is the case with property which is not subject to enforcement of a money 
judgment. However, if a timely claim of exemption is not made, property 
described as exempt may be reached. See Section 707.140 (c). 

Section 707.130 also recognizes that the description of property 
which is not subject to the enforcement of a money judgment in Article 
3 is not: comprehensive. For example, property in custodia legis is not 
subject to execution under certain ci~cumstances. See, ~ Robbins v. 
Bueno, 262 Cal. App.2d 79, 68 Cal. Rptr. 347 (1968); North v. Evans, 1 
Cal. App.2d 64, 36 P.2d 133 (1934); ;1awi :'lill ,c. Plantation Co. v. 
Leland, 56 Cal. App. 224, 205 P. 485 (1922); 5 ll. Hitkin, California 
Procedure ~nforcementof Judgment §§ 21-23, at 3402-04 (2d ed. 1971). A 
trademark may only .be reac~ed in connection with the business in w~ich 
it is used. See Fard-Chancfer Bldg. Co. v. Caldwell, 8 Cal. App.2d 375, 
37<1-79, 47 P.2d758, (1935) .. The portion of a cemetery containing 
human remllins is. not subj~ci: to enforcement of a money judgment. See 
Peebler v, Danziger, 104 Cal. App.2d 491, ,231 P.ld 895, (1951). 
Other statutes designate certain property as-not subject to enforcement 
of a money· judgment. See, ~ Civil Code § 765 (estates at will); 
Educ. Code § 21116 (educat ional endowment funds); Health & Saf. Code 
§§ 7925 (money from purchase of unused cemetery lands), 32508 (hospital 
endowment funds); Labor Code ;~ 270.5 (property held in trust by logging 
empl,?>,er, except on claim by employee), 270.(, (property held in trust by 

.employer of certain salespersons, except on Claim by employee). Federal 
law also precludes the application of certain types of property to the 
satisfaction of a money judgment. See, e.g. ,.22 U.S.C. ~ 1104 ( __ ) 
(fp),eign service ·retirement); 33 U.S.C. § 916 ( __ ) (longshoreman 
retirement); 42 U.S.C. § 407 ( __ ) (social security); 45 U.S.C. § 2281 
( __ ) (railroa·d retirement). 

4435 

;; 707.140. Applicability of exeillptitms 

707.140. (a) Except as otherwise provided by statute, property 

that is exempt pursuant to this chapter is exempt from all procedures 

for the enforcement of a money judgment. 
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(b) Exemptions do not apply where the judgment to be enforced is 

for the'purchase price of the property'Cir is for the, foreclosure of a 

'mortgage or other lien on the property other than a lien created pur­

'suant td' ·this title. 

(c) An exemption is waived unless it is claimed withiti' the time 

provided and pursuant to the ,applicable procedure. 

(4) l!;xemp,tiors. shall .be determined as of the date the judgment 

debtor makes an exemption claim. 

Comment. Subdtvision (a) of Section 707 .140 makes, cleat that the 
exemptions provided: by this chapte.: apply regardless of the 'procedure 
selec·ted for the enforcement of a money judgment~' This provision super­
sedes subdivision (a) of former Section 690. However,' certa'l.n exemp­
tions do not apply where a judgment for' 'child or spousal support is 
beirlg enf orced. See SeCtion 707. 170. 

SubdiVision (b) continu(Os the substance of former SectiDn 690.52 
and the last senten'ce of for,ner Section 690.20. 

Subdivision (c) continues the principle o.f subdivision (a) of 
forme'!: Section 690 but is byoader in its application Since it is not 
limited to exemptions provided in this chapte-r. Former law also re­
ferred to exemptions "from execution!! ';Ilhereas: thisl section makes clear 

"thar.:exemptions apply in al'l proceedings for the enforcement of a money 
judgment. See subdivision (a). Hhere property is levied upon by a 
levying officer, the applicable procedure .for claiming an exemption is 
that provided in Ar'ticle 2 (eommencin8 with Section '7D7. 310) of this 
chapter. fhi-s procedure is also incorporated in other ,instances, ~ 
where property is attached under an ex parte writ of attachment (see 
Section 485.610} or where a warrant or notice of levy for 'the collection 
of taxes is trea'ted as Xl "rit 'ofexecution (see Section 707.220). If 
the property is 'sought to be reached' by some process other t'han a levy 
under a writ, such as an order in examination proceedirigs (see Sections 
705.110-705.'190) or an assignment order (see Sections 705.610-705.630), 
the procedures for claiming' exemptions provided by this chapter do not 
apply. lnthese situations, a -co\lrt hearing' is required and exemptio.1 
claims will bc!determlned at such 'time or later upon notked motion. 
See, e. g., Sections' 705 > 160(c) (deterlOlihationof"exemption claim in 
examinatidn proceedings). 

SubdiVision (d) makes clear that the exemption cUlimed is to be 
determined as of the time a claim of e"emption is made pursuant to the 
applicab1e procedure. This codifies the 'result in "edical Fin. Ass'n v. 
Rambo, 33 Cal. App. 2d Supp. 756, 7 58-~0, 86 P.2d 159, (1939) aM 

rejects' the holding in California United Stat~s !lond " i10rt. Corp. v. 
Grodzins, 139 -Cal. App. 240. 242-43, 34 P.2d 193, (1934) (portion of 
life insurance benefits which exceeded exempt amouUtwhen received was 
earmarked for creditors even though benefits remaining at time of levy 
were below exempt amount). In ordey to take advantage of the principle 
stated in subdivision (d), the judgment debtor must trace the funds for 
,.hich an exemption is claimed.' See Sect'ion 707..180 '(tracing). 

, " 

7-4 



101/152 

§ 707.150. Exe~ptions cumulative 

707.150. (a) Pro~erty may be allocated among exemptions so as to 

exempt the maximum amount of property. 

(b) If property is exempt under more than one provision, the 

claimant may select which provision is to be applied to the p}'operty. 

Comment. Section 707.150 makes clear that a judgment debtor is 
entitled to claim as many exemptions as the law permits. This is a 
reflecfion of the policy that -exemption statutes sho\lld be liberally 
applied. See dolmes v. :'Iarshall, 145 Cal. 777, 778-79, 79 P. 534, 535 
(1905); White v. Gobey. 130 Cal. Apl" Supp. 7~9, .- 19 P.2d 876, 
(fY33). Under the principl~s Stated in this section, if one item or 

, fund may be claimed as exe~pt in, more than one category of exemption, it 
may be claimed as exempt in one category and another category of ex-
emption may be used to shield other property. For example, if a motor 
vehicle which the jud~ent debtor uses in a trade meets the, criteria of 
the exemption provided in Section 707.430 (general iuoto'r vehicle exemp­
tion), the judgment debt or may claim it as exempt under that provision 
and apply the entire $Z,500 exemption in Section 707.470 to other tools 
of the trade, including another motor vehicle. However. the deter-
mination of an exemption based upon the ablount reasonably necessary for 
the support of the judgment debtor and the spouse and dependents of the 
judgment debtor must take account of other exempt property" See Sec-
tions 707.500(c) (life insurance benefits), 707.500(d) (wrongful death 
award), 707.5la(b) (retirement benefits). 707.52Q(c) (unemployment 
benefits). 707.530(a) (disability and health benefits), 707.540 (per-
sonal injury award). It should be noted that there are specific excep­
,t,ions to this general principle. For example, a jud.gment debtor may not 
claim the full dwelling exemption and also the additional $10,000 exemp­
-tion for the loan value ,of unmatured life insurance. See Section 707.500(b), 
~e). "or maya judgment, debtor claim q $2.500 exemption,for the tools 
of a trade and also a $2,500 exemption for indemnific~tion for the loss 
of tools. See Section 707.470. 

101/139 

g707.160. Exemption rights of married judgment debtors 

707. 160. T1here the property of a married person)s sought to be 

applied toward the satisfaction of a money judgment. 'the married person 

and the spouse are entitled to only one set of exemptions, regardless of 

whether one or both spouses are judgment debtors. 

Comment. Section 707.160 is new. The general policy of the exemp­
tion laws is to provide for the support and welfare of the debtor and 
the debtor's family. Bailey v. Superior Court. 215 Cal. 548, 554, 11 
P.2d 865, 867 (1932). Accordingly, Section 707.160 makes clear that 
only One set of exemptiorts may be cla'imed by spouses.' This limitation 
applies -regardless of whether one or both spouses are judgment debtors 
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or whether 'he property that is liable for the satisfaction of the 
judgment is community or separate property. See Section 707.120 (prop­
erty subject to enforcement of a money judgment). 

A nondebtor spouse who claims that the community property or sepa­
rate property is not liable for the satisfaction of the judgment pursu­
ant to the community property laws may not assert the claim pursuant to 
this chapter. ,Such, a ,claim is normally asserted by way of the third­
party claims procedure in Chapter 6 (commencing with Section 706.110). 

"', See the Comment ,to Section 707.120. 

4443 

§ 707.170. l>xemgtioI!s inapplicable against support judgment 

707.170; (a)'The exemptions provlded by this chapter do not apply 

where the jud~ment being enforc~d is for child or spousal support. 

(b) Vhere property for which an ex,"mption is provided by this 

chapter is sought to be applied toward the satisfaction of a judgment 

for child Or spousal support, 'the court shall, upon motion of an inter­

ested party, make a~ equitable division of the property that , takes into 

account the needs bf all the persons the judgment debtor is required by 

law to support. The court shall effectuate the equitable division by an 

order determining the amount'of the 'property to be applied toward the 

satisfaction of the judgment. 

(c) The person making the motion shall notify the levying officer 

of the motion and the levying officer shall not dispose,of the property 

until receipt of the court order for application of the ptoperty. 

Comnent. Subdivision (a) of Section 707.170 provides a general ex­
ception to the application of the exemptions 'provided by Sections 
707.41~707.580. Former Section 690.18 provided such an 'exception 
applicable only to the exemption of pensions, annuities, and retirement, 
disability, death, or other benefits, from a public entity or, in the 
case of child support only, under the federal Employee Retirement Income 
Security Act of 1974 [unless amended by AB 1969, 1978 session]. 

Subdivisioh (b) codifies and makes generally applicable the case 
law concerning the equitable division of earnings levied upon to enforce 
a support judgment. See Rankins v. Rankins, 52 Cal. App.Zd 231, 234-35, 
126 P. 2d 125, _ (1942). 

Subdivision' (c) requires notice of the motion to be given the 
levying officer ,in order to preserve the status quo until the court 
makes its order. 

4444 

§ 707.1~0. Tracing exempt amounts 

707.180. (a) An exempt amount remains exempt to the eit:ent that it 

may be trace<l through 'deposit accounts 'and in tile form of cash and the 

equivalent of cash. 
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(b) The tracing of exempt amouhts in deposit accounts shall be 

accoc,plished by application of the principle of first-in first-out, 

last-in first-out, or any other reasonable basis for tracing selected by 

the claimant. 

(c) The .clairnant ilas the burden of tracing exempt amounts. 

Comment. Section 707.180 provides the general rule concerning the 
(juration of an exemption for payments to the judgment debtor through 
deposit accounts and in the form of cash and its equivalents, including 
cashier's checks, certified checks, and money orders. Subdivision (a) 
is consistent with decisions under prior law. Se,,;, ~ 1Cruger v. 
j,jells Fargo tank, 11 Cal.3d 352,367,521 P.Zd 441, ,113 Cal. Rptr. 
449, (l~74) (uneillployment benefits in checking account); !;olmes v. 
'·1arshall, 145 Cal. 777, 782-83, 79 P. 534, (1905) (life insurance 
benefits deposited in bank account): Bowrnan7. "alkinson, 153 Cal. 
App.2d 391, 395-96, 314 P.2d 574, ___ (1957) (life insurance check 
converted to cashier's check and deposited in attorney's trust account). 
See also former Sections 690.18(a) (pension benefits exempt in debtor's 
possession and when deposited), 690.30 (direct deposft of social se­
curity payments); Philpott v. Essex County IJel£are ild., If 09 u. S. 413, 
416-17 (1973) (disability benefits in bank account); Porter v. Aetna 
Cas. & Sur. Co., 370 U.S. 159, 162 (1962) (veterans' benefits in savings 
and loan account). This section applies to any fund which is exempt as 
provided in this chapter. See Sections [707.410 (proceeds from home­
stead)], 707.430 (proceeds from motor vehicle), 707.470 (proceeds from 
tools of trade), 707.480 (deposit accounts and money), 7U7.490 (deposit 
account into which Social Security benefits are paid), 707.500 (life 
insurance benefits), 707.510 (retirement benefits), 707.520 (unemploy­
ment benefits), 707.530 (disability and health benefits), 707.550 
(worker's compensation), 707.560 (aid), and 707.570 (relocation benefits). 
Proceeds from a dlVelling, motor vehicle,· or tools may be traced only 
during the applicable period. See Sections [707.410 (six months in case 
of dwelling)], 707.430 (90 days in case of motor vehicle), and 707.470 
(90 days in case of tools). 

Subdivision (b) permits the claimant to select the manne~ of trac­
ing exempt amounts. This provision is derived from SecFion 9(c) of the 
Uniform ;';xemptions Act (1976). 

Subdivision (c) states the rule under former ·law concerning the 
burden of tracing exempt funds. This is'consistent with the general 
burden on the claimant in exemption proceedings. See Section 707.380(b). 
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~ 707.190. Prohibition against reaching property determined to be exempt 

707.190. If tlle judgment creditor has failed to oppose a claim of 

exemption tdthin the time allowed by Section 707.340 or if property has 

been determined to be exempt pursuant to a court order, the judgment 

·creditor may not levy upon or otherwise seek to apply the property 

toward the satisfaction of the same money judgment unless the judgment 
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creditor shows,. upon noticed. motion, that a change in circumstances 

occurred after the property was deter",ined to be exempt, or after the 

time for opposing a claim ·of exemption had· expired, that rend,ers the 

property not exempt in whole or in part. 

Comment. Section 707.190 is ne';. A court order determining 
exemptions may be issued pursuant to Sections 

. 100/905 

~ 707.200. Liability for ~nterference .Iith exemption rights 

707.200. (a) hxcept as provi~ed in Section 707.190,· the judgment 

debtor·may apply to the cou~t on notiCed m~tiou for an order assessing 

dar."'ges ·caused by the appl~cation or attemf>ted application· of the fol­

lowing types or property t01·",;:d thE, .;atisfClction of the judgment: 

(1)Proper·ty which is e:;empt becaus~ the judgment cr·editor has 

previously failed to oppose a c18.irr. ~f exemption within the tine allowed 

by Section 707.340. 

(2) Property which has previously been determined by court order to 

be exempt. 

(3) Property which is not subject to enforcement of a money judg-

rnent. 

(b) Damages awarded pursuailt to subdivision (<t) are exempt both 

before and after collection. Upon application of the judgment debtor, 

the court may order the damages awarded against the judgment creditor 

set off against the judgment. 

Comment. Section 707.200 is ne,'. It provides an expeditious 
remedy through which the judgment debtor may b" compensated for imprcper 
application or attempted application to the: satisfaction· of the judgment 
of exempt property or property not subject toenforcement·of·a money 
judgment. This remedy is i'l addit;,on to other remedies 'such as abuse of 
prc;>cess or lnjunc'tion. See· Czap ". C!'edit Bureau of Santa Clara Valley, 
7 Cal. App~3d 1, 5-7, S6 Cal. Rptr. 417, __ (1970). A court order 
determining exemptions may be ~_ssuecl pur.suant to Sections 

%8/995 

§ 701 .. ,210.· Adjustments of dollar "Maunta of 'e"emptions 

707.210. {a) Except as provided in subdivision. (e)., as used in 

this sect-ion: 

(1) '.'Index" means an index. stated as the average of. :the Consumer 

Price Index (all items,· 1967 equ;de 100,) for the Los Angeles-Long ~each 
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area and for the San Francisco-Oakland area compiled by the Bureau of 

Labor Statistics of the United States Department of Labor. 

(2) "Reference :lase Index" means the Index for June [1980--June of 

the even-numbered year illllUediately preceding the operative date ,'of this 

section] • 

(b) The dollar amounts of the exemptions 'provided in this chapter 

change as provided in this section to correspond to changes in the cost 

of living as reflected in ,changes in the Index. rhe dollar amounts of 

the exemptions change on January 1 of each odd·numbered year if the 

difference bet,.,een the Index for the preceding June and the 'tefcrence 

Base Index is not less than 10 percent of the Reference Jase Index. 

(c) The dollar amounts of exemptions provided in this chapter 

change by a percentage which is the highest mUltiple of 10 percent not 

exceeding the difference computed pursuant to subdivision (b) between 

the Index for the preceding June and the Reference ;;ase Index. 

(d) The Judicial Council shall compute the changes in dollar a­

mounts and adopt a rille announcing the changes before December 1 im­

mediately preceding the day on which the change occurs. A change in the 

amount of exemptions applies to claims of exemption made on or after the 

day on "hich the change occurs. 

(e) If the Index is revised to change its base year, a revised 

Reference Base Index shall be determined by multiplying the j<eference 

Base Index by the rebasing factor furnished by the Bureau of Labor 

Statistics of the United States Department of Labor. If the Index is 

otherwise revised, the percentage of change shall be calculated on the 

basis of the revised Index. If the Index is superseded, the change in 

the cost of living shall be calculated on the basis of an index repre­

s!';nted by the Sureau of Labor Statistic,s as most accurately reflecting 

changes in the purchasing power of the dollar for consumers. 

Comment. Section 707.210 is new so far as concerns the laws relat­
ing to exemptions from enforcement of money judgments. It is derived in 
part from other provb;ions in California la" "'hich rely upon the Con­
sumerPrice Index for a determination of adjustments in'the cost of 
living. See Govt. Code §§ 9360.9 (legislative retirement system), 
21221(c) (public employees' retiremenr benefits), 31870 (county employ­
ee's retirement benefits), ii2001 (campaign spending limits); Helf. & 
Inst. Code ,§ 11453 (AFDC payments), 12201(i) (aged, blind, and disabled 
payments). Section 707.210 is also based on provisions in some uniform 
laws. See Uniform Consumer Credit Code § 1.106 (1974 version); Uniform 

7-9 



f:.xel'lptions Act; 2. See also [ll U.S.C. " 104 (Supp.197 ) (adjust,­
menta of dollar amounts under hankruptcy ActdetermineJ~yJudicial Con-
f erence basecl on change in' cost of 11 ving) l. ' , 

Under Section 707.210, the dollar amounts of exemptions provided in 
this chapter automatically change on January 1 of ' each odd-numbered year 
if the change in the Index (as defined in subdivision (a) (1» is great 
enough. This change in the Index is figured in June of even-numbered 
years. See subdivisions (a) (2), (b). The Jud:Lcial Council is given the 
responsibility'of determining whether the requisite change in the Index 
has occurred and 'the amount of the change in the dollar amount of each 
of the exemptions provided by this chapter. See subdivision (d). 
, It should be noted that this section does not apply to exemptions 

, not provided by this chapter . Subdivision (b). Hence, ':the exempt ion of 
earnings from garnishment pursuant to Chapter 4 (SectiO\1s .704.110-
704. __ ) is not changed in the manner stated here. Similarly, 2xemp-

, tions provided in this chapter, ',hich depend on Chapter 4 for a deter­
mination of the exempt amount are not g~verned hy this section. 

'TIle following examples illustrate the operation of this section in 
the case of the' exemption of deposit accounts provided by Section 
707.400: 

(1)" Assume that th" Reference Base Index (Hhich, pursuant to sub­
division (a)(2), is the Index for June'l%O) is 190. If the Index for 
June 19S2 is 205, the change frolO the Leference ;]ase Index is approxi­
mately eight percent. 'Since the change is less than 10 percent, no 
change, in dollar amounts of exemptions occilrs. ~';ot" that the calcula­
r ion iR made on the basis of a percentage change in the Index, not on 
the basis' of a change in Index points. 

(2) If the' Index ,for June of 1984 is 222, the change from the 
l(eference Base Index of 190 is approximately 17 percent so a change in 
the amount of the exemption occurs. The portion in excess of 10 per­
cent, h.owever, is disregarded pui:suant to subdivision (c). Ten percent 
of $2,000 is $200,so the deposit account exemption is $2,200 beginning 
on Jan~ary 1, 1985. 

(3) If the Index for June of 1986 is 226, the change from the 
Reference Base Index of 190 is approximate~y 19 percent. The portion in 
excess of 10 percent is disregarded, indicating a 10-percent change in 
the dollar alilount of exemptions. However, 'no change in exemption aluounts 
occurs because the chanse was already made. in the previous adjustment. 

(4) If the Index for June of 1988 is 234, the change from the 
, ,Ref erence Base Index of 190 is approximately 23 percent so a change 

should occur. The portion of 23 percent in excess of a llluitiple of 10 
percent (here th~ee percent) 'is disregarded so a 20-percent change in 
the exemption is iudicated. Twenty percent of $2,000 is $400 so the 
deposit account exemption is $2,400 beginning on January 1, 1989. 

,(5) If tLle Index for, June of 1990 is 220, the change from the 
,kef erence Base .Index of 190 is approximately 16 perc'ent. _;ote that a 
d,ec:linlO', in ,the Index from 1,88 to 1990 indicat"es an increase in the 
purchasi.ng power of the dollar although it is still 'an overall decrease 
since the Ref.erence base Index of,190 in 1980. The portion'in-Eixcess of 
.10 percent is disregarded so a 10-percent change is indicated in the 
ilollar amount of the exemption as stated in 'Section 707.480. Ten per­
cent of $2,000 is ~200 so the deposit account of exemption 1-s $2,200 

,beginning On ,January 1, b'9l. 
(6) If the Bureau of Labor Statistics revises the Index- in 1990 by 

changing the components of the Consumer Price Index, the revised Index 
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should be used as provided in subdivision (e). If a neW base period is 
selected, such as 1990 equals 100, the Reference ~ase Index will have to 
be revised when the determination of the changes is made in 1992. In 
this hypothetical case, the rebasing factor "auld be approximately 
0.455. The revised :Leference llase Index is ,,6.4 (190 times 0.455). If 
the Index for June of 1992 is 112 (1990 equals 100), the change from the 
revised Reference Base Index is approximately 31 percent. A 30-percent 
c!1ange in the amount of the exemption provided by statute is indicated 
so the deposit account exemption is $2,600 beginning on January 1, 1993. 

4456 

§ 707.220. ixemptions from tax liability 

707.L20. (a) Except as otherwise provided in subdivision (c), the 

provisions of this chapter apply ,,,here a ",arrant or notice of levy is 

issued by the state, or a department or agency thereof, pursuant to 

Section 1755 or 1785 of the. Unemployment Insurance Code, or Section 

6776, 7881, ~OOI, 18906, 26191, 30341, or 32365 of the ievenue and 

Taxation Code, for the collection of tax liability. For the purpose of 

this section, "judgment creditor· neans the state, or a department or 

agency thereof, and "judgment debtor" means the tax debtor. 

(b) Claims of exemption shall be heard and determined in the sup­

erior court of the county, where the property is levied upon as if the 

property were levied upon under a "rit of execut ion issued from such 

court. 

ee) If the levy is not made by a levying officer, the claim of 

exemption shall be made upon noticed motion filed ,lith the court within 

10 days after the judgment debtor receives notice of levy. 

Comment. Subdivisions (a) and (b) of Section 707.220 continue the 
substance of former Section 690.51. ·,·,'here a levy is not made by a 
levying officer, such as pursuant to Unemployment Insurance Code Section 
1755, the exemption proceedings are initiated in the court on noticed 
motion pursuant to subdivision ec). 
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100/902 

Article 2. Procedure for Claiming "xemptions After Levy 

§ 707.310. Applicable procedure for claiming exemptions 

707.310. Except as othen,ise provided uy statute, where property 

has been levied upon by a levying officer, the property nay be claimed 

to be exempt as provided in this article. 

Comment. Section 707.310 indicates the scope of the application of 
the exemption procedure provided in this article; As noted iri~ the 
introductory clause, special exemption procedures apply in certain cases 
where property has been levied upon. See, ~ Sections 704. __ (gar­
nished earnings), 704.410 (dHellings), 707.490 (deposit accounts con­
sisting of Social Security benefHs). This continues the introductory 
portion of former Section 690.50(a). 

16/973 

§ 707.320. Claim of exemption 

707.320. (al The claimant shall, within 10 days after the date the 

notice of levy Has mailed or delivered to the judgment debtor, file with 

the. l~evying officer a claim of exemption, together with a copy thereof. 

(b) The claim of exemption shall be executed under oath and shall 

include all of the following: 

(1) The name of the claimant and the address where service by mail 

may be made upon the claimant of the notice of opposition to the claim 

of exemption. 

(2) The name and address of the judgment debtor if the claimant is 

not the judgment debtor. 

(3) A description of the property which is claimed to be exempt. 

If an exemption is claimed pursuant to Section 707.430, 707.450, or 

707.470, the claimant shall describe all other property of the same type 

and state,which items are claimed as exempt. If an exemption is claimed 

pursuant to Section 707.4dO or 7C7.500(b), the claimant shall describe 

all other funds of the same type. 

(4) A statement of all sources of income of the judgment debtor and 

of the judgment debtor's spouse and dependents, if the property is 

claimed as exempt pursuant to a provision exempting property to the 

extent it is necessary for the support of the judgment debtor and the 

spouse and dependents of the judgment debtor. 

(5) A citation of the provision of this ch<lpter or other law upon 

which the claim is based. 
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(6) A statement of the facts necessary to support the claim. 

(7) Points and authorities supporting any h:gal issues raised. 

Comment. S~<;ti()n 707;320 supersedes subdivision (a) of former 
S,ecrion 690..50 •. The form of the claim of exemption ia pr.escribed by the 
Judicial Council pursuant to Section 702.280. See Section 707.110 
("claimant"· defined). 

16/972 

§ '707.330. [lotice of claim of exemp t ion 

707.33U. Upon .the filing of the' claim of exemption, the levying 

off·icer shall promptly mail to the judgment creditor both of the fol­

lowing: 

(a) A copy of the claim of exemption. 

(b) A notice of claim of exem?tion which states that the claim of 

exemption has been filed and that the levying <;>f ficer "'.ill release the 

property unless a notice of opposition to the claim ()f exemption is 

filed with the levying officer by the judgment creditor within 10 days 

after the date of the mailing of the Hot ice of clai;nof ex.,mption. 

Cbmment. ~ection 707.330 super'sedes subdivision (b) of former 
Section 690.50. The five-day period provided by former law for giving 
the notice of opposition has been increased to 10. See Section 702.200 
(personal delivery permitted) '. the form of the 'notice of claim of 
exemption is prescribed ·by the Judicial Council. pursuant to Section 
702.2dO. . .' , 

968/708 

~ 707.340. Contest of exemption claim 

707.340. In order, to contest the claim of exemption, the judgment 

creditor shall, within, 19. days after the date of the mailing of the 

notice of claim of e~emption (1) file with the levying officer a notice 

of opposition to the claim of exemption and (2) file "ith the ,court a 

notice of motion for an order determining the claim,of exemption~ 

Comment. Section 707.340 supersedes portions of subdivisions (c) 
and (e) of former Section 690.50. Section. 707·.340, unlike former law, 
does not provide the claimant with the right to request a hearing on the 
\::laim of exemption since, if the judgment ~:reditor does :tlot file a 
notice of opposition .. andfile a notice of motion. for an order determin­
ing the claim of exemption within the time provided, the property is 
released pursuant ·to Section 707.370,' making a hearing unnecessary. 
Consequently, the delay, between the filing of the counteraffidavit and 
the notice of motion provided by subdivision (e) of former Section 
690.50 has been eliminated. 
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The IO-day period for filing the notice of opposition and notice of 
motion runs from the date of mailing the notice of claim of exemption. 
This specific provision is intended to take precedence over the general 
provisions of Section 1013 (extra time to· act after mail service). Cf. 
Labarthe v. : :cRae, 35 Cal. App. 2d 734, 97 P. 2d 251 (1939) (provision for 
runnirtg of time for notice of intention to move for ne" trial from 
receipt of notice of entry of judgment controls over Section 1013). 

16/971 

,707.350. Contents of notice of oppOSition 

707.350. Tlle notice of opposItion to the claim of exemption shall 

be executed under oath and shall include all of the following: 

(a) The name and address of the judgment creditor. 

(b) The date of mailing of the notice of claim of exemption. 

(c) An allegation that the property is not exempt within the mean-

ing of the provision of this chapter or other law relied upon or that 

the value of the judsment debtor's interest in the property claimed to 

be exempt, exclusive of liens and encumbrances superior to the judgment 

creditor's lien, is in excess of the amount stated in the applicable 

provision. 

(d) A statement of the facts necessary to support the allegation. 

(e) Points and authorities supporting any legal issues raised. 

Comment. Section 707.350 supersedes a portion of subdivision (c) 
of former Section ,,90,50. The form of the notice of opposition is 
prescribed by the judicial Council pursuant to Section 702.280. The 
value of the judgment debtor's interest in the property is determined by 
its market value, not its forced sale value. See "lade v. Rathbun, 23 
Cal. App.2d Supp. 758, _, 67 P.2d l67, _ (1937). 

16/970 

, 707.360. i'otice of motion for hearing 

707.360. (a) If the notice of opposition to the elaim of exemption 

and the notice of motion are filed as provided by Section 707.340, the 

hearing on the motion shall be held not later than 20 days from the date 

the notice of motion was filed unless continued by the court for good 

cause. 

(b) Not less than 10 days prior to the hearing, the judgment credi­

tor shall mail notice of the hearing to the levying officer and shall 

mail a notice of the hearing and a copy of the notice of opposition to 

the claim of exemption to the claimant and to the jndgment debtor, if 

other than the claimant. :1ailing is c;eemed made when the notice of the 
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i·,earing and a copy of the notice of opposition to the claim of exemption 

are deposited in the·rr,idl, postage ·~repaid, addressed to the person to 

whoI:! notice is to be mailed at the address stated in rhe claim of exemp­

tion. The judgment crec!itor shall file proof of ".ailing with the court. 

(c) After receiving the notice of the hearing and before the date 

set for the hearing, the levying officer shall file the clainl of exemp­

tion and the notice of opposition to the claim of exemprion with the 

court~ 

Comment. Section 707.360 supersedes portions of subdivisions (c) 
and (c) of former Section 690.50. The lO-day period for service of the 
notice of hearing is not sJbject to Section 1013. See Welden v. Davis 
Auto Exch., 153 Cal. App.2d 515, :i21-22, 315 P. 2d 33, 37 (1957). See 
Section 707.110 ("claimant" defined). 

"'-," 16/969 

§ 707.370. Release 

707.370. If the levying officer does not receive a notice of 

opposition to the clailil of exemption I-!ithinthe time prescribed by Sec­

tion 701.340 and a notice of the hearing "ithin the time prescribed by 

Section 707.360, the levying officer shall immediately release the 

property to the extent it is claimed to be exempt in the manner provided 

by Section 703.290 • 

. Comment. Section 707.370 supersedes subdivisions (d) (release if 
.no counteraffidavit served) and (0 (release if no motion) of former 
Se~tion 690.50. 

16/968 

§ 707.360. ,:earing and order 

7\)7. 38U. (a) The claim qf exemption and notice of opposition to 

the claim of exemption filed ,dtb the court constitute the pleadings, 

subject to the power of the court to permit amendments in the interests 

of justice. The claim.of exemption shall be deemed controverted by the 

notice of opposition to the claim of exemption. 

(b) At a hearing under this section, the claimant has the burden of 

proof. 

(c) If the court is not satisfied that sufficient facts are sho,~, 

by the claim of exemption, the notice of opposHion to the claim of 

exemption, or other evidence, the court shall order the hearing con­

tinued for the production of other evidence, oral or documentary. ,\0 

findings are required in a proceeding under this section. 
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(d) At the conclusion of the hearin5, the court by order shall 

det.ermine whet_her or not the property is exempt~. in whole or in part. 

The order is determinative of the right of the judgment creditor to 

.apply the property toward the satisfaction of tl,e judgment. Hhere some, 

but not all, of the funds of the type for ',hich an exemption may be 

claimed pursuant to Section 707.480 or 707.5ll0(b) have been levied upJn, 

the court shall first apply the exemption to the funds ,.hich have not 

been levied upon. 

(e) The clerk shall irr@ediately transmit a copy of· the order en­

tered in the court to the levying officer. The levying officer shall 

release the property in the manner provided by Section 703.2~0, or apply 

the property tO',ard the satisfaction of the judgment, in compliance with 

the order. 

Comment. Subdivisions (a)··(cn of Section 707.380 continue the 
substance of subJivision (i) or former :.ection 690.')0, with the excep­
tion of 'the jury trial prcivision,which is not contiriued, and the provi­
sion requiring court order of disposition of property and proceeds, 
whicil is unnecessary. See, e.g. , Sect,ion 703.750' (disposition of pro­
ceeds) . 

Subaivision (e) continues the substance of the first sentence of 
subdivision (j) of former Section 690.50. 

See Section 707.110 ("claimant" defined). 

101/133 

~ 707.3bS. ~xtension of time 

707.385. If the court extends the time allowed for an act to be 

done under tllis article, ~.;rritten notice of the extension shall be given 

pro'llptly to the levying officer. 

Comment. Section 707.385 continues the substance of a portion of 
former Section 690.50(V. ihe portion of subdivision 0) relating to 
notice to the opposing part)' is not continued. See Section 1054 (gen­
eral provision for exte.nsion of \"ime). 

16/967 

707.390. Appeal 

707.390. An appeal lies from any order made under this article and 

shall be taken in the manner provided for appeals in the court in which 

the proceeding takes place. 

Comment. Section 707.390 continues the substance of subdivision 
(m) of former Section 69C.50. 
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100/909 

J 7U7.395. Disposition of property during pendency of proceedings 

707.395. (a) The levying officer may not release the property 

until the final determination of the claim of exemption. The ;:>roperty 

may not be sold prior to the final determination except pursuant to an 

order of the court. 

(b) At any time while the exenption "roceedings are pending, upon 

mot.ion of the jud2;menr creditor or a clairuant~ or upon· its own ~otion, 

the court may (1) order the sale of any perishable property and direct 

the disposition of the proceeds of the sale and (2) make such other 

orders as may be proper .under the circumstances of the case. 

(c) An order made under subdivision (b) may be modified or vacated 

by the court at any time during the pendency of the exemption proceed­

ing~ upon such rerms as are just. 

Comment. Subdivision (a) of Secti.on 707.395 continues the sub­
star.'ce of subdivision (h) and the seco"d sentence of subdivision (j) of 
former Section 690.50. It requires, a8 did former Section o90.50(h), 
th~t·the levying officer preserve the status quo by w~intaining the lien 
on the property. 

Subdivisions (b) and (c) continue the substance of subdivision (g) 
of former Section b90.50. 

See ~iection 707.110 ("claimant" defined). 
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153L7 

Article 3. Exempt Property 

§ 707.410. U",elling 

707.410. [The drafting of this section awaits the conclusions of 

a consultant's study and Commission action thereon.] 

4457 

§ 707.420. Cemetery plot 

707.420. (a) As used in this section: 

(1) "Cemetery" has the meaning provided by Section 7003 of the 

Health and Safety Code. 

(2) "Far"ily plot" is a plot "'hich satisfies the requirements of 

Section 8650 of the Health and Safety Code. 

(3) "Plot" has the meaning provided by Section 7022 of the Health 

and Safety Code. 

(b) A family plot is not subject to the enforcement of a money 

judgme[lt. 

(c) Except as provided in snbdivision (d), a cemetery.p10t for two 

persons is exempt. 

(d) Land held for the purpose of sale or disposition as cemetery 

plots or other"ise is not exempt. 

(e) llotwithstanding snbdivision (b) of Section 707.140, property 

deuicated as a cemetery by a cemetery authority is not snbject to en­

forcement of a claim on a debt due from an individual owner of a ceme-

tery plot. 

Comment. Section 707.420 supersedes portions of former Section 
690.24 which provided an exemption for a cemetery lot not exceeding one­
quarter of an acre in size or, in the case of a religious or benevolent 
association or corporation, five acres tn size. Subdivision (b) recog­
nizes that family plots are inalienable. See Health & Saf. Code ; 8650. 
Subdivision (c) exempts a <:emetery lot for two persons which is consist­
ent with the spouse's vested right of interment. See f:ealth & SaL Code 
§ 8601. Subdivision (d) cont:in~es the substance of the third paragraph 
of former Section &90.24. Subdivision (e) continues the substance of 
the fourth paragraph of former Section 690.24. The portion of land 
containing ~raves of human beings is not subject to enforcement of a 
money judgment. See Peebler v. Oanziger, 104 Cal. App.2d 491, 493, 231 
P.2d 895, (1951). 
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27/cl60 

, 7<J7. 430. (Iatar- vehicle; proceeds 

707.430. (a) One motor veilicle is exempt if its value does not 

exceeJ one thousand five hundred dollars ($1,500), exclusive of liens 

ar.d encumbrances superior to the judgr.lent creditor I s lien. The fair 

market value of the motor vehicle may be determined by reference to used 

car price guides customarily used by California automobile dealers. 

(b) If the motor vehicle is sold, or H it has been los t, damaged, 

or.destroyed, the proceeds of sal~ or of insurance or other indemnifi­

cation are exempt in the amount of one thousand five hundred dollars 

($1,500) for a period of 90 days dfter the sale, .in the case of a volun­

tary sale, or after receipt of the "roceeds oy the judgment debtor, in 

all other cases. ..otl<ithstanding ~ubdivislon (c) of Section 707.140, if 

the judgment ~ebtor has only one "lotor vehicle, no claim of exemption 

need b~ made for proceeds of an ~xecution, sale of th~ motor vehicle. 

Comment. Section 107,430 supersed<OJ subdivisions (a) and (e) of 
former &ecticn 690.2 ... Subdivision (al 9f this section increases the 
motor vehicle exemption froIT. $500 to ,1 ,SOD. U!1der subdivision (a), the 
court is permitted to refer to used car price guides, but is not re­
quired to do so as under former Secti9D 690.2 Ca). See. Section 707.210 
(adjustments of dollar amounts of exemptions). 

Subdivision (l) provides an exemption for proceedg·of ·sale, or of 
insurance or other indemnification, whereas subdivision (e) of former 
SectiOli. 690a L exempted Hany amount representing the motor vehicle exemp-
tion. ". Cf. Houghton v. Lee, 50 Cal. 101, (1875) (exemption of 
proceedsfrom it).sura,"ce on homestead). Subdivision (b). al$o makes clear 
that the 90-day perio'd d~ring whic.h proce~ds are· exempt runs from the 
receipt. of the proceeds by rhe judgment del,tor except ·1n the case of a 
voluntary sale in Hhich case the period rUns from the date of sale. 
This principle is derived from the provisions exemptinethe proceeds 
from the sale of a ho",estead. See Civil Code 0§ 1257, 1265; Chase v. 
oank of America, 227 CaL App.2d 259, 263-64, 38 Cal. Kptr. 567, 
(l964) • 

The second sent·,nce of subdivision (b) makes clear that the exemp­
tion· of proceeds fro;", an executl,on sale is not ,·'aived for failure to 
make a timely claim "here the debtor has only' one motor vehicle. See 
Section 707.140(c), Section l03.750r-equires distribution of such 
proceeds to the judgment debtor before the judgment creditor. See also 
Section 703. (sale pcice required to exceed liens, .costs, and pro-
ceeds exemption). 

It. should be noted that this exemption p"rotects only one motor 
vehicle where the judgment debtor has more than one motor vehicle but 
that another motor vehicle may be exempt pursuant to Section 707.470 
(tools of trade). S"., Section 707 < "50 (exemptions cumulative). 
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1532''; 

~ 107.440. liousehold furnishings, wearing apparel, personal effects 

707.440. Household furnishings, appliances, wearing apparel, 

provisions, and other pe-rsonal e~fects, reasonably necessary for one 

household and personally llsed or procllred for use by the judvnent. debtor 

and menibers of the judgment debtor's household at their principal place 

of residence, are exempt if the judgment debtor's interest, not exceed­

ing three hundred dollars ($3UO) per item in value, exclusive of liens 

and encumbrances superior to th~ judgment creditor's lien. 

Conunent. Section 7')7.440 super6edes the first sentence of former 
Section'690.1 which provided an exemption for like,items 'ordinarily and 
reasonably necessary to, and personally used by, the debtor anti ;lis 
resident family." Section 707.440 continues the reasonably necessary 
standard in ",odified form but places a limit on the vaille of the item. 
This value limitation, in conjur,ction 'Iith the standard of reasonably 
necessary items for one hOllsehold, is intended to eliminate the unfair­
ness inherent in the station in life test as applied in cases such as 
Independence Bank v. Heller, 275 Cal. App.2d 84, 79 Cal. Kptr. 368 
(lY69), and ',e'''port "at'l Hank v. Adair, L Cal. App.3d W43, 33 Cal. 
Rptr. 1 (l%Y). 

15330 

5 707. 45ll. Jewelry, heir looms, "'orks of art 

707.45(). Jewelry, heirlooms, and works of art are exempt to the 

extent that their aggregate value does not exceed five hundred dollars 

($500), exclusive of liens and encumbrances s~perior to the judgment 

creditor's lien. 

Comment. Section 707.450 provides a $500 exemption for items 
likely to be of sentimental value. This section supersedes portions of 
former Section 690.1 lvhich. .p!"ovicieJ an exemption for wearing apparel and 
furnishings "ordinarily and reasonably necessary .0, and i'ersonally used 
by, the debtor and his resident family" and an exemption for <forks of 
art "of or by the debtor and his resident fardly." The property exempt 
under Section 707.450 dep"nds upon an estimation of its value rather 
than upon its being ordinarily and reasonably necessary to the judgment 
debtor. It should he noted that jewelry, heirlooms, and works of art 
may also "be exempt under the exemption for :wusehold furnishings, 
wearing apparel~ and personal effects, not exceeding $300 in value per 
iten provided by Section 707.440. See Section 707.210 (adjustments of 
dollar amounts of exemptions). 

405/332 

I 707.460. Health aids 

707.460. Health aids reasonably necessary to enable the judgnoent 

debtor or a spouse or dependent of the judgment debtor to 'V70rk or sus­

tain health and prosthetic and orthopedic appliances are exempt. 
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Call1lIlent. Section 707.4,,0 supersedes former Sectian 690.5 which 
exenlpted prasthetic and orthopedic aiJpliances ased by the deb tar . 
Section 707.460 is based an Section )(1) of the Uniform i';xemptions Act 
(976). The requirement that healtt, aids be reasonably necessary to 
enable the indivi,dual to. ,"ark or sustain health permits the exemptian af 
such items as a v.;heel chair for a person unable to r;lalk to 'itlOrk, an air 
conditioner for a person afflicted with asthma, or an elevator for a 
person unable t<? climb stairs~. but does not pernd~ the exemption of a 
swimming pool, sauna, bicycle, golf clubs, or bymnasic equipment merely 
b-ecause their USe is conducive to maintaining good hea-lth. 

045/222 

I 707.470. Tools; etc;, used in trade, business, or profession; 
proceeds 

707;470 . (a) '1'ools,. implel1:ents, instruments, materials,. uniforms, 

.furnishings, books, equipI!'lent, one vehicle, one y~ssel, and other per­

sonal praperty reasonably necessary to and actually usee by the judp,ment 

debtar: or the judgment debtor's spouse in tile exercise of the trade, 

'business, or prafessian by ,.'hich the judgment debtor or the judgment 

debtor's spouse earns a livelihood are exempt to the extent that their 

af;gregate value does not exceed t,."a thousand five hundred dollars 

($2,5UO), exclusive of liens and encumbrances superior to. the judg",ent 

creditar's lien. 

(b) If an item exempt pursuant to subdivision (a) is sold, or if it 

has been lost, damaged"or destroyed, the proceeds of sale or of insur­

ance or other: indemnification are exempt in ,an amount of two thousand 

five hundred dollars ($2,')00), less the value of other items exempt 

pursuant to subdivision (a), far a period of u.0 days after the sale, in 

, the case of a vo.1uJ;ltary sale, or after, receipt of the proceeds by the 

judgment debtor, in all other cases. 

Comment. Subdivision (a) of Section 707.470 continues the sub­
stanceaf former Section 690.4 and a portion of former Section 690.17 
(building materials not exceeding $1,000). See Section 707.210 (adjust­
ments of dollar amounts of exemptions), 

~ubdivision (b) provides an' exemption for the proceeds af sale or 
of insurance or other'indemnificarion analogous to that provided by 
Section 7U7.430(b). 

27/367 

§ 707.480. Oeposit accounts and mone~ 

707.460. Any cOIT!bination of deposit accounts and money is exempt 

in the maximum aggregat,e amount of two thousand dollars ($2,000). 
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Comment. Section 707.460 supersedes former Sections 690.7 ($1,000 
of savings deposits in, shares or other qccounts in, or shares of stock 
of, savings and loan associations) and 690.!1 (inmate's trust account) 
and former Financial Code Section 15406 ($1,500 of shares or certifi­
cates ip. credit 1,lnions), and extends the exemption to cover bank ac-
counts. See Section 701. C'deposit account'~ defined). S(~ction 

707.48tJ also aggregates the deposit account exemption Fith money. Lnder 
this section, ~2, 000 is exempt regardless of .... 'hether the account or 
share is in a bank, savings and loan association, or credit union, or 
any combination theteof. See Sections 703. (order determining riGht 
to levy on "epaBit accounts in amounts lessthan $2,)00), 707.490 (ex­
emption of deposit account into which socidl security payments are 
directly deposited). See also Section 707.210 (adjustment of dollar 
amounts of exemptioHs). 

12/624 

" 707.490. Deposit account in .'hich social security payments are 
directly deposited 

707.490. (a) For the purposes of this section, payments author­

ized by the Social Security Administration" means regular retirement and 

survivors' benefits, supplemental security income benefits, coal miners' 

health benefits, and disability insurance benefits. 

(b) i', deposit account in ,,,hieh payments authorized by the Social 

Security Administration are directly deposited by the United States 

government is not.subject to the enforcement of a money judgl71.ent in the 

maximum amount of five hundred dollars ($5JO) ,,,here one depositor is the 

designated payee of the directly deposited pay",ents or seven hundred 

fifty dollars ($750) where two or more depositors are the desienated 

payees of the directly aeposited payments unless such depositors are 

j oint payees of directly deposited payments ',hich represent a benefit to 

only one of the depositors in which case five hundred dollars ($500) is 

not subject to the enforcement of a ~oney judgment. 

(c) A Jeposit account consistin3 of an amount in excess of the 

amount not subject to the enforcement of a money judgment pursuant to 

subdivision (b) is exempt to the extent t.hat such account consists of 

payments authorized by the Social Security ,\dministration. 

0) Th" financial institution shall either place the excess amount 

in a suspense account or otherwise prohibit 't\Tithdrawal_ of the excess 

amount p~nding notificatic;m of thE:' judicial determination of t.he exempt 

status of tile excess amount and shall notify the levyinc officer in 

vriting of the nature and balance of the deposit account of the judgment 
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debtor 1>'tthin 10 business days after the levy. Promptly upon recei;:>t of 

the "otice, ,the levyinz officer shall notify the judgt1ent creditor of 

the n~ture and b~lance of th~ derlosit account. 

(e} '.,otwithstanding Article 2 (col!lmencin~; ','ith Section 707.310), an 

ex~ess amount exempt under subdivision (c) shall be determined as 

'folldWs: 

(I) A judgolent creditor "'ho desires to claim that the excess 

amount is not exempt shall Jeliver an affidavit alleging that the excess 

amount is not exer,'pt to the levyin!> officer Fithin five day~ after the 

levying officer notifies the jud8ment creditor of the nature and balance 

of the deposit account. The affidavit shall be in the for!!', of the 

notice of ,opposition provided ,by Section 707.350, and a ,hearing shall be 

set and held, and notice given, as 'provided 'by S~ctions 707.360 and 

707.380. The judgment debtor shall file a counteraffidavit supporting 

the'~xemption not later than 10 days before the dat.e set for tne hearing 

'and mail a copy to the judgment. creditor and to the levying officer . 

For [he purpose of this parazra;ih, the "notice of, opposition to the 

'claim' of exemption" in Sections 707.350, 707.360, and 707.380 means the 

affidavit under this paragraph. 

(2) If the judgment creditor does not deliver the affidavit to the 

levyin~ officer and give notice' to the judgnent debtor "'ithin the time 

provided, the property shall be released in the manner rrovided in 

Section 703.290. If the judgment debtor does not file the counteraffi­

davit and mail a copy to the judgment creditor ,;ithin the time provided, 

the excess amount of the deposit account remains subject to the lien of 

execution and shall be applied tovard the satisfaction of the judgment. 

(3) T"e affidavit and' counteraffidavit shall be filed by the levy­

'ing officer with the court before the date set for the hearing and 

constitute the 'pleadings, 'subject to the pot1er of the court to permit 

amendments in the interests of justice. 

(I,) At a hearing under' this subdivision, the judgment debtor has 

'the burden of proof. 

(5) At the conclusion of the hearing; the court by order shall 

determine wbether or not the excess amount -of· the deposit account. is 

exempt, in whole or in part. The order is determinative of the right of 

the judgment creditor to apply the excess amount toward the satisfaction 
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of -the judgment. ~~o findings are required in a proceeding under this 

subdivision. 

(6) Upon determining that all or part of the excess amount of the 

deposit account is exempt, the clerk shall imrr1euiately transmit a copy 

of the order· to the levying officer and the levying officer shall serve 

the copy of the order on tile financial institution. The financial 

institution· shall comply '.;ith the order within three business days after 

its receipt. 

Comment. SectioG 703.490 supersedes former Seetior, 690.30. Social 
Security payments may· be directly deposited pursuant to 31 U.S.C. ; 492 
(1970, Supp. V 1975). Subdivision (a) cant inues former Section 690.30 (c) . 
Subdivision (b) continues the substance of the first paraEraph and 
subdivision (a) of foriner Section 690.30. Subdivision (c) continues the 
substance of the introductory paragraph and paragraph (1) of subdivision 
(b) of former Section u90.30. Subdivision (d) "lakes explicit what Has 
implicit in a portion of former Section 690. 30(b)(2). 

S"bdivision (e). supersedes paragraphs (2), (3), and (4) of subdivi­
sion (b) of former Section :'90.30. ,;owever, subdivision (d) clarifies 
the procedure applicable to claiming exemptions for excess amounts in 
deposit a.ccounts described in this section and the relation between this 
procedure and the procedure provided by Article 2 (commencing with 

·Section 707.310) (which supersedes former Section 690.50, incorporated 
by reference iI) former Section 690.30). Paragraph (1) requires the 
judgment debtor to file a counteraffidavit. Former Sectior, 690.30 ,oas 
silent on this matter but seemed to require some showing by the judgment 
debtor sillce the last sentence of Section 690.30(b)U) placed the burden 
of shmdnc the excess amount to be exempt on the judgment debtor. If 
the judgment debtor does not comply ,,lith paragraph (1) by filing the 
counteraffidavit ,·.'ithin the time provided and scmling a copy to .the 
judgment creditor and the levying officer, no hearing is held and the 
property is applied tm,lard the satisfaction of the judgment. Paragraph 
(5). supersedes former Section o~O.3U(b) (3). The provision for an order 
determining "riority or dividing the. property between several creditors 
is not continued. Paragraph (6) continues former Section 690.30(b)(4). 

Hhere a deposit account is not one described by subdivision (b), 
the procedures provided in.Article 2 (comnencing with Section 707.310) 
apply to the determination of the exemption provided for deposit ac­
counts generally in Section 707. 4~0 •• ;·!h"re an account described in 
subdivision (b) exceeds the amount not subject to enforcement, the 
exemption provided by subdivision (c) is detendned pursuant to subdivi­
sion (e), not by Article 2 procedures. 

See Sections 701. ("deposit .account" defined), 703.290 (re-
lease), 707 .~l:J (adjustn';-nt of. dollar amonnts of exemptions). 
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1C11/lS3 

J 707 ~ 500. Life insurance, endow(:lent, annuity policies; death 
benefits; wrongful death awards 

7U7.500. (a)ll,ccept as othen.,ise ~rovi<.1ed in subdivision (b), 

unmatured life insurance, endowment, and annuity policies are not 

subject to the enforcement of a money judgment. 

, (b) Iheaggregate loan value of unmatured life insurance, endo",­

ment, and annuity policies is exempt in an amount not exceeding five 

thousand dollars ($5,000). 

,(c) Benefits trenll matured life insurance, ejldm.m,ent, and <lnnllity 

policies,' and death benefits, payable to the insured or a spouse or 

dependent of the insured or decedent, are exempt to the extent reason­

ably lletessary for the support of the insured and the spouse and depend­

ents of the insured or decedent. 

(a) An award of damages or a settlement arising oUt of the wronGful 

death of a person of whom the judgment "lebtor was' a spouse or a depend­

ent is e~E'.lDpt - to the extent reasonably necessary for support 1 

(e) If a.dNelling exemption has not been obtained, the amount of 

the exemption provided by subdivision (b) is increased by ten thousand 

dollars ($10,000). If the p.xemption provided by this subdivision is 

obtained and the cla'iL',ant. later claims g d"elling exemption, the dwell­

ing exemption shall be reduced by the amount of the exemption claimed 

,under this subdivision. 

Comment. Section 707.500 supersedes the exemptions provided ,in 
former Sections G90.~ (life insurance represented by $500 annual premi­
um)', lJ90'.10 (group life insurance), 690.14 (fraternal benefit society), 
and portions of former Section 690.18 (death benefits from public enti­
ty). cnder subdivision (a), the judgment creditor is precluaed from 
reaching an unmatured policy except to the extent provided by subdivi­
sion (b). Subdivision Ca) prevents the jud?,ment creditor from forcing 
t~he judgment debtor to surtendeTa life insura!tce policy for its cash 
value. 

Subdivision (c) liI:lits the exemption of benefits from a life 
insurance policy to the ins"red or a spouse or dependent of the insured 
who need the benefits for sUi,port. !:nder former lal, , the exemption was 
available to a;"y person, including creditors of the judgment debtor and 
artificial persons. ~ee Jackson v. Fisher, 56 Ca1.2d 196, ,363 P. 2d 
47';, __ , 14 Cal. ;~ptr. 439, _ (1961). The ~xemption may be ass"rted 
aGainst creditors of the insured or of the spouse or depenuents of the 
insured. See holmes v. ",arshall, 14:.1 Cal. 777, 779-82, 79 P. 534, __ -

(1,;05) . 
Subdivision (d) is nel·'. 

7-25 



Subdivision (e) is ne"', it- affords a larger exemption for the loan 
value of life insurance to the extent that the full ",.,elling exemption 
is not claimed. See Section 707.410 (d>lelling exemption). 

See also Section 707.210 (adjustment of dollar amounts of exemp­
t:!,ons). 

§ 707.510. Retirement benefits 

(a) As used in this section, "retirement benefits" means 

money held for payraent or paid as an annuity, pension, or re-tirement 

allowance under a retirement plan of a public entity, private employer, 

union, or other private entity, or under the Internal ~tevenue Code of 

1954, as amended by the federal ';",ploya., Xetirerrlent Income Security Act 

of 1974 (Pub. L. :·:0. 93-406) and' by the Tax Reform Act of 1976 (Pub. L. 

:'00. 94-455), and includea a profit-sharing plan designed and used for 

retirement purposes. 

(b) llefore payment, retirenoent benefits are not subject- to the en­

forcement of.a money judEr.1ent •. hfter payment, retirement benefits are 

exempt to the extent 'reasonably. necessary for the support of the judg­

ment debtor and the spouse and Jependents of the judgment debtor. 

Comment. Se.ction 707. Slu, in conjunction with Section 707.150 (ex­
e"'ptions not applicable in case of support judgment), superse.des the 
provisions relating to exemptions for retirement benefits (other than 
disability payments from retirement plans covered by Section 707.530) 
provided by former Section "YO.lo [as proposed to be amended by 5.3. 13bO 
and A.t. 1969 in the 1978 sessionJ. 

405/355 

5· 707. 52U. Unemployment benef it s and conn ibutions 

707.52U. (al Contributions by workers payal>le to the Unemployment 

Compensation Disability Fund and by employers payable to the Unemploy­

ment Fund are not subj ect to the enforcement of a money judgnlent. 

(b) Before payment, the following benefHs are not subject to the 

ellforcement of a money jud~ment: 

(l) Unemployment corr,pensation ~enefits payable under Part 1 (com­

mencing with Section 100) of Division 1 of the Unemployment Insurance 

Gode. 

(2) Unemployment compensatioI' disability "enefits payable under 

Parr 2 (commencing with Section 260!) of DIvision 1 of the lic,employ;aent 

Insurance CoJe. 
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(3) Lxtended duration benefits .,ayable under Part 3 (commencing 

v'ith Section 3501) of Jivision 1 of rhe l:nernployment Insurance Code. 

(4) Federal-state extended benefits ,:>ayable under Part 4 (commenc­

ing with Section 4001) of lJivision 1 of the Un<3mployment Insurance Code. 

(5) Incentive rayments ~ayable lmder Division 2 (coIlITilencing with 

!.iection 5000) of the UneruploYI'lent Insurance Code:. 

((,) Benefits under a plan or 3yste .. eSLablished by an employer 

. which niakes provisiollfor empl"yees generally or for a class or group of 

employees for the purpose of supplementing unemployment compensation 

benefits. 

(7) "oney used exclusively in the payment of unemployment benefits 

by a fraternal organization to bona fide members. 

(c) After payment, the benefHs des(:ribed in subdivisior. (b) are 

exempt to the extent reasonably necessary for .the support of the judg­

inent Jebtor and the spouse and· dependents of the judgment debtor. 

Comment. Section 707.520 supersedes former Sections 690.13, 690.1C, 
and 090.175 and portions of Un~mployment Insurance Code Sections )8d and 
.1342. 

15331 

~ 707.530. 01'sabHity and health benefits 

707.530. (a) . llefore payment, benefits from a disability or health 

insurance policy or program are not subject to the enforcement of a 

money judgment. After payment, the benefits are exempt to the extent 

necessary for the support of the judgment debtor and the spouse and 

dependents of the judgment debtor or to, the e)<tent such benefits will be 

used to pay for medical, surgical, or iwspital car.e. 

'(b) Subdivision (a) does not apply to a claim by a provider of 

health care whose claim arises out of thejudgffient debtor's condition 

for which the benefits are collected. 

Comment. Subdivision (a) of Section 707.530 supersedes former 
Section 6~0.1l (disability or· health insurance benefits ,represented by 
$500 annual. premium) , 690.13 (money used exclusively in payment of sick 
benefits by fraternal organizatiDn to bona fide members), 690.14 (fra­
ternal benefit society funds), and portions of former Section 690.10 
(disability bendits frOtl.retirer.,eat plans). Subdivision (b) is ne' ... 
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101/173 

J 707.540. lJamages for personal injury 

707.54U. (a) 'An award of damages or a settlement arising out of 

bOdily injury of the judgnent debtor is exempt to the extent necessary 

for' the support of the judgment debtor and the spouse and dependents of 

the judgment debtor. 

(b) Subdivision (a) does not apply to a claim by a provider of 

health care whose claim arises out of ,the judgment debtor's condition 

for 'i.'lhich the at~Tard or settlement was made. 

Conunent. Section 707.540 is ne"'. 

405/354 

§ 701.550. Harker's compensation 

707.550. ;:xcept as provideu by Chapter 1 (commencin[; with Section 

4900) of the Labor Code, before payment, a claim for worker's compen­

satiort 'or compensation awarded or adjudged is not subject to the en­

forcement of a money judgment. After payment, the award is exempt. 

Comment. Section 707.550 continues the substance of former Section 
690.15. 

405/346 

§ 707.560. Aid 

707.560. Before payment, aid provided pursuant to :Jivision '~ 

(conur.encing ,dth Section 10000) of the ;}elfare and Institutions Code or 

similar aid provided by a charitable organization or a fraternal benefit 

society as defined in Section 10990 of the Insurance Code, to the judg­

ment debtor or for the benefit of the judgment debtor is not subject to 

the enforce~ent of a money judgment. After payment, the aid is exe~pt. 

Comment. Section 707.560 is based on former Sections 690.14 and 
690.19. This section exempts local aid as well as federal aid adminis­
tered by the state pursuant to the ',,relfare and Institutions Code. This 
section does not limit eJ(emptions for aid provided by federal statutes, 
such as Social Security benefits. See also Ilelf. & Inst. Code ~ 10052 
("aid" defined). 

Section 707.550 also expands the category of nongovernmental aid 
that is exempt. Former Section 690.14 applied only to fraternal benefit 
societ,ies. 
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27/d72 

, 707.570. Kelocation benefits 

707,570.. before payment, rel.ocation benefits for displacement from 

a d"elling actually owned or rented by the judgment debtor "hich are to 

be paid by a p.ublic entity pursuant to i;i,apter 16 (commencing with 

Section 7260) of Division 7 of Title 1 of the Governm~nt Code or the 

Uniform ilelocation Assistance and Real Property Acquisition Policies Act 

of 1970, as amended, are not ,subject to the enforcement of a money 

judg",ent. After payment, such benefits are exempt. 

Comment. Section 707.57Q supersedes Section 690.Ja. The last sen­
tence of Section 707.570 requires the debtor to clairo an exemption for 
such benefits after payment, whereas under former la',; these benefits 
were designated as exempt without filing a claim. 

27/,,23 

§ 707.5&0. Licenses 

707.5~O. Excppt.as provided in Section 705.3)0, a license to 

engage in any busines~, profession, or activity issued by a public 

entity is not subject to the enforcement of a money judgment. 

Conunent. Section 707.580 is derived from a portio" of subdivision 
(e) of former Secfion 608 which precluded levy or sale on execution of 
Hlicenses issued by this state to ensage in any business, profession, or 
activity." See Section 705.330 (receiver to sell liquor license). 
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