
110-1001 

Second Supplement to Memorandum 91-50 

su896 
08/30/91 

Subject: Study D-100l - Miscellaneous Creditors' Remedies Matters 
(Revised Staff Draft) 

The draft statute attached to Memorandum 91-50 has been reviewed 

by the California State Sheriffs' Association Civil Procedures 

Subcommittee. (See letter from Lt. Anthony J. Pisciotta of the San 

Francisco Sheriff's Department in Exhibit 1.) The Sheriffs' 

Association is not enamored with the proposal to require periodic 

returns during the life of a wage garnishment (every 180 days under the 

first staff draft). Nor does the Sheriffs' Association want to be 

responsible for recalculating the amount due, taking daily interest and 

partial satisfactions into account, and inform the employer of the 

adjusted amount. The Sheriffs' Association likes the proposal 

concerning dormant earnings withholding orders, but prefers that the 

employer have the duty to inform the levying officer when the 

withholding period terminates. 

The staff has prepared a revised draft statute in an effort to 

deal with the concerns of the levying officers, as well as the concerns 

of the California Association of Collectors (CAC) (see Exhibit 1 

attached to the First Supplement to Memorandum 91-50). There is a 

definite need to repair the statute, but if a solution cannot be found 

that is acceptable to the levying officers and the sponsors of the 1989 

legislation that repealed the 90-day wage garnishment period (CAC), 

then the staff would reluctantly recommend dropping the matter. It is 

worth the effort, however, to consider the revised draft attached to 

this supplement. If the Commission approves this draft, subject to any 

needed revisions, we could distribute it as a tentative recommendation 

after the September meeting. 

Full Satisfaction 

As discussed in Memorandum 91-50, a major purpose of the draft 

statute is to achieve full satisfaction of judgments, without small 
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amounts of uncollected interest cluttering the process. Read 

literally, there is no possible way to get a full satisfaction under 

the Wage Garnishment Law because the earnings withholding order 

reflects the amount due when the order is issued and does not include 

interest accruing thereafter or additional statutory costs. While Code 

of Civil Procedure Section 706.028 provides for issuance of an order 

covering costs and interest, it does not deal with additional costs and 

interest accruing after issuance of that order. 

The revised draft statute proposes a new approach. In a case 

where the first earnings withholding order bas been fully satisfied for 

the amount on its face, a second order for accrued interest and costs 

added to the judgment may be issued. If this order is satisfied, the 

judgment is deemed fully satisfied and any additional interest and 

costs are disregarded (other than the levying officer's "disbursement" 

fee under Government Code Section 26746). In other words, interest 

would cease to accrue on tbe amount due under the earnings withholding 

order. However, if the order is not satisfied, tbe normal rules would 

apply, and the creditor could enforce the judgment in tbe full amount, 

including later accruing interest and costs added to the judgment, by 

any available means, such as anotber wage garnishment, levy and sale, 

etc. 

This proposal eliminates tbe need for levying officers to 

determine interest or to add costs to the order and conmunicate witb 

the employer. The creditor is not inconvenienced, since the bulk of 

interest and costs added before issuance of tbe second order would be 

collectible. At some point, the trouble and expense of obtaining a new 

writ of execution and anotber earnings withholding order outweigh the 

benefit of collecting the small amount of interest remaining 

unsatisfied. That point is reacbed when the face amount of the second 

earnings withholding order for interest and costs is satisfied. 

Return 

The writ return process serves an important function of keeping 

court records reasonably up to date -- or it is supposed to do so. 

However, if earnings withholding orders are outstanding for many years, 

this purpose is frustrated. There is no check on a sloppy or unethical 
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creditor who gets a new writ of execution issued that does not reflect 

the amount of collections under the wage garnishment. The staff firmly 

believes that the statute should provide a practical system for a 

reasonably accurate official record of amounts collected, and of costs 

added and interest accrued. At a minimum, the statute should not 

encourage abuse. There needs to be some sort of periodic reporting of 

amounts collected by levying officers. 

Normally, the outside limit on the duration of an active writ of 

execution is two years. Code Civ. Proc. § 699.560(a)(I). Longer 

periods are contemplated in levies on a debtor's interest in personal 

property in a decedent's estate and a support debtor's pension 

benefits. See Code Civ. Proc. § 700.200(e); Civil Code § 4383. It 

should not be too burdensome for levying officers to make a return on 

the writ at least once every two years, reporting on amounts received 

and paid over to the creditor. The staff proposes that this two-year 

reporting scheme be substituted for the six-month rule in the earlier 

draft. See Section 706.026. 

Duration of Earnings Withholding Order 

The Sheriffs' Association letter recommends no change in Code of 

Civil Procedure Section 706.022(a)(I) providing that withholding is to 

continue until the employer has withheld the "full amount specified in 

the order." The meaning of the quoted language is not as clear today 

as it once was. The Judicial Council form of the earnings withholding 

order (copy attached as Exhibit 2) tells the employer to: 

Continue wi thholding for all pay periods until you withhold 
the amount due. The leYVing officer will notify you of an 
assessment you should withhold in addi tion to the amount 
~ Do not wi thhold more than the total of these amounts. 
[Emphasis added.] 

Note that this form contemplates a notice of amounts to be withheld in 

addition to the "total amount due." This reflects the five dollar 

"disbursement fee" in Government Code Section 26746, which the levying 

officer collects "from the judgment debtor in addition to, and in the 

same manner as, the moneys collected under the writ." The correct 

procedure in the case of an earnings withholding order, where the 

amount that may be withheld from earnings is controlled by federal law, 
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would be to total the disbursement fees and notify the employer to 

withhold that total only after the amount due on the face of the order 

has been withheld. The levying officer has already received the 

disbursement fees, since these fees are deducted from the amount paid 

over to the judgment creditor. It is not appropriate for the employer 

to anticipate the disbursement fee and increase the amount of the 

withheld earnings by five dollars. 

Considered in light of the language of the JUdicial Council form, 

the staff proposal to permit (but not require) the levying officer to 

adjust the amount due to take account of interest and costs seems 

highly beneficial. It is the single best way to achieve a full 

satisfaction of the judgment using only one earnings withholding 

order. Providing this approach as an option would also validate the 

existing practice of some levying officers. 

Duty to Determine DOrmant EWO 

As noted above, the Sheriffs' Association would prefer that the 

employer have the duty to determine that an earnings withholding order 

has been dormant for 180 days and notify the levying officer, rather 

than the levying officer notifying the employer. The staff originally 

proposed placing the duty on the levying officers since they are 

ostensibly responsible for managing the garnishment. However, the 

Sheri ffs' Association has a point that the employer is in a better 

position to notice that the withholding order has been dormant for the 

requisite time period. This follows where a general earnings 

withholding order has been superseded by an order with higher priority 

(for taxes or support), but not necessarily where the debtor has left 

employment. Still, since the employer is under a duty to recommence 

withholding if the debtor is rehired while the order is in effect, the 

employer would seem to be in a better position to monitor the 180-day 

dormancy period. We are reluctant to impose additional duties on the 

employer, but in this case, it is for the employer's benefit since, 

under the draft statute, the employer's duty to withhold would cease 

after 180 days of dormancy. Accordingly, the staff has revised the 

statute to shift this responsibility to employers. (See draft Section 

706.032.) 
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Other Matters 

The other issues as discussed in Memorandum 91-50 remain 

appUcable to the draft attached to this supplement. In connection 

with the solicitation of comments on the Commission's review of 

debtors' exemptions, a copy of Judicial Council Form EJ-155 is attached 

as Exhibit 3. 

Respectfully submitted, 

Stan Ulrich 
Assistant Executive Secretary 
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August 21, 1991 

Mr. Stan Ulrich 
Staff Counsel 

Organization Foonded by the Sherjffs in 1894 

California Law Revisions Commission 
400 Middlefield Road, Suite D-2 
Palo Alto, CA 94303-4739 

Dear Mr. Ulrich, 

AUG.131191 
I.e ." •• 

I write to you on behalf of the California State Sheriffs' Association 
Civil Procedures Subcommittee to respond to your proposed revision 
draft of the wage garnishment law dealing with existing procedural 
problems. 

The Subcommittee would like to comment on specific areas of the draft 
where we feel an amendment or revision is necessary, to clear up some 
technical problems. 

1. Duration of Earnings Withholding Order 

Recommend no change to 706.022 CCP with the withholding period 
continuing until the earliest of the following: 

1) The date the employer has withheld the full amount 
specified in the order. 

2) The date of termination specified in a court order served 
on the employer. 

3) The date of termination specified in a notice of termination 
served on the employer by the levyi ng officer. 

Recommend creditor relevy for costs and interest pursuant to 
706.028 CCP. Amend this section so interest ceases to accrue 
after date of service of the relevy withholding order. 

1 
2125 - 19th Street, Suite 103 • P.O. Box 160166 

Telephone (916) 448-4242 • 
.. , Sacramento, California 95816-0166 
Fax (916) 448-2137 



2. Writ Return to Court 

Recommend to allow levying officer to retain writ until amount specified 
in order is collected in addition to the levying officer's assessment fees. 
Amend 699.560 CCP. 

If the levying officer must return the writ after 2 years from the 
date of issuance, amend 699.560 CCP to allow the continued collection 
of the withholding order. When the total amount is collected, or the 
withholding is terminated by the creditor, the levying officer would send 
a supplemental return to the court. 

3. Termination of Em 10 ee or Interru tion of Earnin s Withholdin Order b 
one of higher priority 706.032 CCP added 

We agree with the 180 day time period for both termination or an 
interrupted order, but feel the employer should notify the levying officer 
when the withholding period terminates. 

Recommend the employer's instruction of the withholding order be amended 
to state "earnings withholding orders terminate 180 days from the 
termination date of the employee or 180 days after receipt of a continuing 
intervening order". 

The subcommittee opposes any revision that would require the levying officer 
to calculate accruing interest for creditors. Additionally, the subcommitte sees 
no purpose in a procedure requiring periodic supplemental returns, while the 
withholding order continues. The only time a return to the court should be 
required is when the writ is returned to court and the withholding terminates. 

If you should have any questions regarding this response or wish to discuss 
the issues further, please give me a call. 

~1~ 
(~TTA, Lieutenant 

Chairman, Civil Procedures Subcommittee 
California State Sheriffs' Association 
Room 333, City Hall 
San Francisco, CA 94102 

cc: Sheriff Charles C. Plummer, Court Services Committee Chai rman 
Sue Muncy, Executive Director, CSSA 
Civil Procedures Subcommittee 
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2d Supp. Memo 9 1-50 EX H IBIT 2 S u y -t dOl 00 1 
ATTORNEY OR PARTV WITHOUT ATTOANEV I~ M41 AIkkHM: TEL£PHONE NO.: LEVyING OFFICEA INMM Md AatINuJ: 

I-

AnORN[Y FOfIIINMwI; 

NAME OF COURT. JUOICIAl OISTRICT, .AND BAANCH COURT. IF ANY: 

PlAINTIFf: 

DEFENDANT 

EARNINGS WITHHOLDING ORDER I LEVYING OFFICER FILE NO.; I COURT CASE NO..: 

IWaIl" Oarnllhmentl 

EMPLOYEE: KEEP YOUR COPY OF THIS LEGAL IMPER. EMPLEADO: GUARDE ESTE IMPEL 0FIf;IAL. 

EMPLOYER: Enter 'M following <kite to •• _ ""'" rectHd kHping. 

Oat. this order was received by employer (_clfy tM dBt. of ptHSonM deliwry by levvi"fl offiut fH reg;.ttmHI pro-
c ••• _ or tM dllte mIIiI taeeipt we. ~): 

TO THE EMPLOYER REGARDING YOUR EMPLOYEE: 
Name and add .... 01 employer Name and address of employee 

L L 
Social Securitv Number (it known): 

1. A judgment creditor has obtained this order to collect a court judgment against your employee. You are directed to withhold 
part of the earnings of the employee (se" instructions on reverse of this form!. Pay the withheld sums to the levying officer (name 
and address above!. 
If the employee works for you now. you must give tha employ .. a copy of thl. order and the Employee Instructions within 
10 days after receiving this order. 

Complete both caples of the form Employer'. Retum and mall them to the levying officer within 15 days aftar receiving this 
order, whether or not the employee works for you. 

2. The total amount due is: $ 
Count 10 calendar days from the date when you received this order. If your employee's pay period ends before the tenth day, 
do not withhold earnings payable lor that pay period. Do withhold from earnings that are payable for any pay period ending on 
or after that tenth day. 

Continue withholding for all pay periods until you withhold the amount due. The levying officer will notify you of an assessment 
you should withhold in addition to the amount due. 00 not withhold more than thetotal of these amounts. Never withhold any earn­
ings payable before the beginning 01 the earnings withholding period. 

3. The judgment was entered in the court on 

(date!: 
The judgment creditor lif different from the plaintiff! is 
(name): 

4. The EMPLOYER'S INSTRUCTIONS on the reverse tell you how much 01 the employee's earnings to withhold each payday and 
answer other Questions you may have. 

Date: 

........ ,' ·fTYPEDRAAiNTNAMEI···· - ...... " .. , (SIGNArURtI 

D UII'fING OFFICER D R£GlSTfMiJ PROCESS SERVER 

Form Adopled tJv 1M 
Judietal Counc;I of Calitornia 

S82.Sl21IRev. AQl'il 1. 19901 
ICorrected June 13, 19901 

IEmployer's Instructions on reverse I 

EARNINGS WITHHOLDING ORDER 
(w-g. Gamistoment) 

Cod.Ci .... ,PToc .• If; 708.101, 708.125.708.022 



EMPLOYER'S INSTRUCTIONS 

EARNINGS WITHHOLDING ORDERS 

The instructions in paragraph 1 en the reverse of this larm describe 
your early duties to provide information to your employee and the 
levVing officer. 

Your other duties are TO WITHHOLD THE CORRECT AMOUNT 
OF EARNINGS lif any) and PAY IT TO THE LEVYING OFFICER duro 
ing the Wilhholding period. 
The withholding period is the period covered by the Earnings 
Withholding Order Ithis orderl. The withh04ding period begins ten 
(10) calendar days after you receive the order and continues until 
the total amount du~ plus the levying officer assessment, is 
withheld. 

It may end sconer if (1) yeu receive a written notice signed by 
the levying officer specifying an earlier tarmination date, or (21 
an order of higher priority lexplained on the reverse of the 
EMPLOYER'S RETURN) is received. 

You are enti~ed Ie nMy en and should obey aM written notices sign­
ed by the levying officer. 

The form Employer's Return descrbls -.l1ituations that could 
affect the withholding period for this order. If you receive more 
than one Earnings Withholding Order during a withh04ding period, 
review that form (Empjoyer's Return) for instructions. 
Your duty to withhold does not end if the employee no longer 
works for yeu. for any reason; if the employee returns to work 
during the withholding period. the withholding must be resumed. 

WHAT TO 00 WITH THE MONEY 
The amounts withheld during the withh04ding period must be paid 
to the levying officer by the 15th of the next month after each 
payday. If yeu wish to pay more frequently than monthly, each 
payment must be made within ten 110) days after the close of the 
pay period. 
Be sure to mark each check with the case number, the levying 
officer's file number, if different, and lhe employee's name SO the 
money will be applied to the correct account. 

WHAT IF YOU STILL HAVE QUESTIONS? 
The garnishment law is contained in the Code of Civil Procedure 
beginning with section 706.010. Sections 706.022, 706.025. and 
706.104 explain the employer'. duties. 

The Federal Wage Garnishment Law and federal rules provide the 
basic protections on which the California law is based. Inquiries 
about the federal law will be answered by mail, telephone or per­
sonal interview at any office of the Wage and Hour Division of 
the U.S. Depanment of Labor. Offices are listed in the telephone 
directory under the U.S. Depanment of Labor in the U.s. Govern· 
ment listing. 

THE CHART BEWW AND THESE INSTRUCTIONS 
DO NOT APPLY 10 ORDERS FOR THE SUPPORT OF 
A SPOUSE, FORMER SPOUSE, OR CHILD. 

The chart below shows HOW MUCH 10 WITHOLD when 
the federel minimum wage is $3,80 per hour. 
When the FEDERAL minimum wage changes on April 1, 
1991, the levying officer will provide a chart showing the 
new withholding rates. 

COMPUTATION INSTRUCTIONS 
State end federal law limits the amount of earnings that can be 
withheld. The limitations are based on the employee's disposable 
earnings. which are different from gross pay or taka·home pay. 
To determine the CORRECT AMOUNT OF EARNINGS TO BE 
WITHHELD (if any), compute the employee's disposable earnings. 

(AI Earnings include any money, Iwhether called wages, salary, 
commissions. benusas or anything elsel that is paid by an empjoyer 
to an employee for personal services. Vacation or sick pay is sub­
ject Ie withh04ding as it is received by the employee. Tops are gener· 
ally not included as earnings since they are not paid by the employel. 
(B) Disposable earnings are the earnings left after subtracting the 
pan of the earnings a state or federal law requi,.. an employer 
to withhold. Generally these required deductions are 11) federal 
income lax, 12) federal social security, (3) slate income tex, (4) 
state disab~ity insurance, and (5) payments Ie public employee 
retirementsystams. Oisposable eamingswill ch8nge-when the ,... 
quired deductions chlnge. . ... . 
After the employee's disposable uminga are ""-a, .... the chart 
below Ie detarmine what amount should be withheld. In the col· 
umn listed undet the employee'S pay period, find the employee's 
disposable earnings. The amount shown below Ihet i. the amount 
Ie be withheld. For example, if the empjoyee i. paid disposable 
eamings of $400 twice a month lsami·monthly), the correct 
amount Ie withhold is 25 percent each payday, or .100. 
The chan below is based on the minimum wage which was ef· 
fective Apr. 1. 1990. It will chenge if the minimum wage chenges. 
Restrictions are based on the minimum wage effective at the time 
the earnings are payable. 

Occasionally, the employee's earnings will also be subiectto an 
Order Assigning Salary or Wages. an order available from family 
law couns for child. spousal, or family suppon. The amount reo 
quired to be withheld for that order should be deducted from the 
amount to be withheld for this order. 

-IMPORTANT WARNINGS-
1. IT IS AGAINST THE LAW TO FIRE THE EMPlOYEE BECAUSE 

OF EARNINGS WITHHOLDING ORDERS FOR THE PAYMENT 
OF ONLY ONE INDEBTEDNESS. No matter how many orders 
you receive. SO long as they all relate to • singl. indebtedness 
r no matter how many debts are represented in that judgmentl 
the employee msy not be fired. 

2. IT IS ILLEGAL TO AVOID AN EARNINGS WITHHOLDING 
ORDER BY POSTPONING OR ADVANCING THE PAYMENT OF 
EARNINGS. The employee's pay peliod must not be changed 
to prevent the order from taking effect. 

3. IT IS ILLEGAL NOT TO PAY AMOUNTS WITHHELD FOR THE 
EARNINGS WITHHOLDING ORDER TO THE leVYING OF· 
FICER. \bur duty is to psy the money to the levying officer who 
will pay the money in accordance with the laws that apply Ie 
this case. 

IF YOU VIOLATE ANY OF THESE LAWS, YOU MAY BE HELD 
LIABLE TO PAY CIVIL DAMAGES AND YOU MAY BE SUBJECT 
TO CRIMINAL PROSECUTION! 

FEDERAL MINIMUM WAGE' $3.80 per hour (April 1, 1990-April 1, 1991) 

PAY PERtOO Oaily 

DISPOSABLE $0-'114.00 EARNINGS 

WITHHOLD None 

DISPOSABLE $114.01-$152.00 EARNINGS 

WITHHOLD Amoum abOYe $114.00 

DISPOSABLE $152.01 or More EARNINGS 

Maximum of 2S% of 
WITHHOLD Disposable Eamings 

;'82.5(21 IFIfN. April 1. 19901 
o:Comlcted June 13. 19901 

_tv Every Two Weaks 

$0·.114.00 10-122S.00 

None None 

$114.01-1152.00 1228.00· $304.00 

Amounl above $114.00 Amount above $228.00 

$152.01 or More $ 304.01 or More 

MlxtmUm of 25% of MlUCimum of 25% 01 
Dispouble Elmings Disposable Earnings 

EARNINGS WITHHOLDING OROER 
IWage Gemilhment) 

Twfce I Month Monthly 

I 10-$247.00 .0-5494.00 

None Nona 

1247.0t-$329.33 $494.01-1658.67 

Amount abow $247.00 Amount lbotie $494.00 

$329.34 or More 5658.68 or MalO 

Muimum 01 25% oJ M_ 01 25'" of 
OisposatMe Elrnings DIIIIl I I EaoningI 
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2d Supp. Memo 91-50 EXHIBIT 3 Study D-l00l 

EXEMPnONS FROM THE ENFORCEMENT OF JUDGMENTS 

The following ill • list of _ thM !NY be eunIIIt from leY\< 

Exemptionlere found in the United Sm .. Code (UlCla in the C.liforrU codu. primeriIy in the Code of Civil Pr0-
cell .... ICCP). 

Be_ 01 periodic cNngel in the law. the 1st mllV not include III 8lCamption. thM Ipply in VOUf c_ The ___ 
tions !NY not ~ in lui CI under In circUmstlncn. Some ... not ldilable .Itar • camin period 01 time. 'tbu CI 
your .nomay stIouId reed the _I. 
II you betiew the IIIItI thM .. being leviell on ... exampt. lile • claim of _IIIPtioo, which you can get from the 
levying officlr. 

Type of Ptapll'tt 

AccounlllS<e Depos/I kcounll} 
AppliaDCes ................. CCP I 704.020 
Art _ Helrloams ........... CCP, 704.040 
AulmDObIJa ................ CCP I 704.010 
IIART DllUlct BeDefta.. . . . • . .. CCP I 701.110 

PubUlltC ..... 
Bene6t Pav .... DIL 

BART DlatrIc:t BeaellII . . . . .. CCP I 704.110 
Pub UUI C • 28898 

Charity. . . . . . . . . . . . . . . . .. CCP. 704.170 
Cl,l) Servke Retlmnellt 

Benellll IFederall ....... 5 USC I 8346 
County Emplayea 

RetlmneDt BeaellII . . . .. CCP, 704.110 
Govt C • 31452 

Dillblilty IIIIUI'IIICC Benellll. CCP. 704.130 
Fin! ServIce RetlmneDt 

BeneOts . . . . . . . . . . . . . .. CCP. 704.110 
Oovt C I 32210 

Fraternal 0rpnizI1Ion 
Fund. BenelllS . . . . . . . .. CCP. 704.130 

Health Insurance Benellts ... 
Irri&.ltlon SYStem 

Retirement Benefits .... . 

JU~J."der ~~O~ ... . 
Legislators Retirement 

BeneOIS ...... . 

Llf. Insurance Benefita-

CCP I 704.170 
CCP I 704.130 

CCP I 704.110 

28 USC I 376(nl 

CCP § 704.110 
Govt C I 9359.3 

Group . . . . . . . . . . . . . . .. CCP I 704.100 
IndIVIdual . . . . . . . . . . . .. CCP I 704.100 

Llghlhouae Koeepera 
Widows BeneOIi . . . . . . .. 33 USC I 775 

Longshore A Harbor Workers 
Compenlltion or Benellts 33 USC I 916 

Military Beneftll-
Retin!ment .......... .. 10 USC I 1440 
Survll'OB. . . . . . . . . . 10 USC I 1450 

Municipal UUUty DIstrict 
Retlrementllene61S ..... CCP 1 704.110 

'1Uce 0IIlcers RetIrement 
Benefits ............. . 

Pension Plans (and Death 
Benefits\-
PrIvate .............. . 
Public. . ....... . 

Public Asslltance ..... . 

Public Employees-
Death BeneBIi ...... . 
Penlion ............ . 
Retirement BeneOts .. . 
Vacation Credlll ...... . 

Rallroac\ Rettrement IleneBts . 
Rallroacl Unemployment 

Insurance ............ . 

Pub UUI C • 12337 

CCP • 704.110 
Govt C 1 31913 

CCP I 704.115 
CCP 1 704.110 
CCP I 704.170 
WeIf 6: I C • 17409 

CCP • 704.110 
CCP I 704.110 
CCP I 704.110 
CCP • 704.113 
45 USC 12281 

45 USC I 352(.) 

Benellt flymenll (COOL) 
Relocatlon Benefits .... 
Retirement Bene6ts and 

ContrIbullolll-
~ .............. . 
I'IIlIIIe .............. .. 
~Ied Bene6t Funds . 

SoctII SecurIty BenelIts .... . 
S1Jilre BeneIlts ........... . 
'nanlilt DistrIct RetlmneDt 

Bene6ts (Alameda A 
Cooua CollI Counlles) ... 

Unempillymentllene.Ots 
_ Contrlbutlonl ...... . 

Vewm. 1lene6ts ......... . 
Ve_ MedII of Honor 

BeneIlts .............. . 
We~ Payments ......... . 

Worlrers Compenlillon .... . 
Boall ..................... . 

Books .................... . 
Building Material. IResldentlal1 . 
Bulllnell: 

LIce ..................... . 

1baIs or 1hIde ............ . 
Cars and 1h>c1ls (including 

proceeds) ........ . 
CIIh ................... . 
Cemeteries 

Land ProI:eeds .......... . 
Plots ................. . 

Charity ................... . 
ClalmI. ktlons 6: _.: 

Pmona! Injury ........... . 
Worker', Compenlltion .... . 
Wrongful Death .. . . . . . . . . 

Clothing .................. . 
CondemnItioII I'nIceedI ...... . 
County EmpIayea RetIrement 

BenelIts ................. . 

Credlt Unton Shares ....... . 
Damqn I~ POlWllJaI/njwy 

and Wrongful Dealh} 
Deposit AtcounlS: 

Esctow or lhIst Fund •. 
Social Se<U1lty Direct 

Deposits ... 
DIrect DejlOllt kcount -

SoctII SecurIty .......... . 
Dlllbility Insurance Benellts .. 
Dwelling HOUle . 
&amIngs ..... . 

Educatlonsl Grant .. _ ..... 
......... Council Of CeIiIomie 

U·15 • ......,. .......... \, 1.111 EXEMP110NS FROM THE ENFORCEMENT OF JUDGMENTS 
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Background 

MISCELLANEOUS CREDITORS' REMEDIES REVISIONS 

WAGE GARl'IISlIMENT 

su896 
08/30/91 

The Wage Garnishment Law (now Code Civ. Proc. §§ 706.010-706.154) 

was enacted on Commission recommendation in 1978.1 As enacted, this 

statute provided for a continuing levy on a debtor's earnings for a 

period of 90 days, starting 10 days after service and concluding 100 

days after service. The judgment creditor was not permitted to relevy 

on the debtor's earnings for a 10-day period following the conclusion 

of the 100-day period. 

In 1989 the 90-day withholding period was repesled,2 with the 

result that a wage garnishment may continue as long as the underlying 

judgment is enforceable. 3 Repeal of the 90-day withholding period 

reduced paperwork for levying officers, court clerks, and judgment 

creditors, and eliminated the expense of obtaining and levying new 

earnings withholding orders and writs of execution. Tracking a single 

1. 1978 Cal. Stat. ch. 1133, § 7 (enacting Code Civ. Proc. § 723.010 
et seq.); renumbered as Code Civ. Proc. § 706.010 et seq., as part of 
the Enforcement of Judgments Law, 1982 Cal. Stat. ch. 1364, § 2). For 
recommendations relating to wage garnishment, see 10 Cal. L. Revision 
Comm'n Reports 701 (1971); 11 Cal. L. Revision Comm'n Reports 101 
(1973); 12 Cal. L. Revision Comm'n Reports 901 (1974); 13 Cal. L. 
Revision Comm'n Reports 601, 1703 (1976); 15 Cal. L. Revision Comm 'n 
Reports 2001 (1980); 16 Cal. L. Revision Comm'n Reports 1001 (1980); 17 
Cal. L. Revision Comm'n Reports 975 (1980). 

2. 1989 Cal. Stat. ch. 263, § 1. 

3. A money judgment (other than an installment judgment) becomes 
unenforceable 10 years after entry unless renewed within that time, and 
all enforcement procedures cease when the judgment becomes 
unenforceable. See Code Civ. Proc. §§ 683.020, 683.110. If a judgment 
is renewed, existing liens may be extended and existing enforcement 
proceedings commenced pursuant to a writ or order may be continued. 
See Code Civ. Proc. §§ 683.190, 683.200. 
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continuing levy is more convenient for employers than complying with a 

series of 90-day withholding periods separated by 10-day grace 

periods. For debtors, the new scheme saves expenses for which they are 

ultimately liable and perhaps avoids the danger of being fired for 

repeated wage garnishments. 4 

However, since the 90-day withholding period was part of a 

detailed statutory scheme, its repeal resulted in a number of gaps and 

inconsistencies in the Wage Garnishment Law. In this recommendation, 

the Commission proposes a number of revisions of the Wage Garnishment 

Law to resolve these technical problems. The Commission has not 

reexamined the policy behind the 1989 legislation. 

Return Procedures 

The Enforcement of Judgments Law was drafted on the assumption 

that wage garnishment activity by a general creditor will have 

concluded by the time the writ of execution needs to be returned to the 

court. A writ of execution is required to be returned two years after 

issuance or, if no levy is made within the first 180 days, promptly 

after 180 days from issuance. 5 A levy, including service of an 

earnings withholding order, msy be made under a writ only during its 

first 180 days. These rules are intended to ensure that enforcement 

papers are relatively current so that they will reflect the correct 

amount owing on the judgment, taking into account partial satisfactions 

as well as costs and interest added to the judgment. 

The proposed law would (1) continue the important rule concerning 

the return of writs of execution, but provide for a "supplemental 

return" at the time the earnings withholding order terminates, and (2) 

since the order may terminate long after the writ is returned, require 

the levying officer to account to the court at least biennially so that 

court records will be periodically updated. 

4. It is illegal to fire an employee for garnishments on one 
judgment. Labor Code § 2929(b). 

5. Code Civ. Froc. § 699.560. 
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Costs. Interest. and Fees 

The amount of an earnings withholding order is based on the amount 

of the writ of execution, and includes costs and interest added to the 

judgment, daily interest between the date of issuance of the writ and 

the date of issuance of the earnings withholding order, and specified 

levying officer fees that are contro1led by statute. 6 There is a 

problem in fully satisfying a judgment by wage garnishment under 

existing law since costs and interest continue to accrue after issuance 

of the order. This problem is magnified as the life of the earnings 

withholding order is extended for there is no explicit authority for 

adjusting the amount stated on the order to reflect interest, costs, or 

fees after issuance of the order. 7 

It is in the interest of both debtors and creditors to get a full 

satisfaction where feasible. The proposed statute provides two methods 

for obtaining full satisfaction. Both procedures adopt a new rule that 

cuts off the right to interest and additional costs when the judgment 

1s near fu1l satisfaction. This rule is similar to the general rule 

that terminates the right to interest on the date of levy where the 

proceeds of the co1lection are sufficient to fu1ly satisfy the amount 

due on that date. S 

First, the levying officer is permitted, in the officer's 

discretion, to adjust the amount due on the earnings withholding order 

by deducting partial satisfactions and adding accrued interest, costs 

added to the judgment, and statutory fees accruing after issuance of 

the order. The officer would give notice by first-class mail to the 

employer to withhold the additional amount and, when that amount is 

paid, the judgment would be satisfied. 

6. See Code Civ. Proc. §§ 706.l2l(e), 706.l25(e); Gov't Code §§ 26746 
(levying officer's disbursement fee), 26750 (fee for performing duties 
under Wage Garnishment Law). 

7. But see Judicial Council Form for "Earnings Withholding Order" 
(June 13, 1990), which provides that the "levying officer wi1l notify 
[the employer] of an assessment you should withhold in addition to the 
amount due," implementing Gov't Code § 26746 (disbursement fee). 

8. See Code Civ. Proc. § 685.030 (cessation of interest). 
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Second, where the first earnings withholding order is returned and 

costs and interest remain due, the judgment creditor would be able to 

obtain a "final earnings withholding order for costs and interest." If 

such a final order is satisfied, the judgment would be satisfied. 

Dormant and Suspended Earnings Withholding Orders 

If an employee whose wages are subject to garnishment leaves 

employment, the earnings withholding order remains in effect and will 

reattach to the employee's earnings if the debtor is reemployed during 

the withholding period. 9 A similar difficulty can occur where an 

earnings withholding order is in effect and another order with 

priority, such as for support or taxes, is served on the employer. In 

this situation, the first order waits in line indefinitely until the 

order with higher priority is satisfied, and then revives. lO 

Dormancy and suspension of general earnings withholding orders did 

not present any special problems when the withholding period was 

limited to 90 days. But now that the withholding period runs 

indefinitely, the reattachment feature can place unrealistic burdens on 

the filing systems of levying officers and employers. 

It is useful to provide a limited period during which an earnings 

withholding order may lie dormant. The debtor may have been 

temporarily laid off or may be a seasonal worker. In such situations 

it is more efficient to keep the existing order on file than return it 

and incur the delay and expense of obtaining a new writ and order. 

Similarly, in some cases a supervening order msy be satisfied or 

removed within a short time. For example, if the supervening 

garnishment is a tax order for a limited amount, it makes sense to 

suspend the first order for a while until the supervening order can be 

satisfied. But if the supervening order is for a large amount or is 

for a continuing support obligation that consumes all withholdable 

9. See Code Civ. Proc. § 706.022 & Comment. An earnings withholding 
order for support, which otherwise is open-ended, terminates one year 
after the debtor'S employment terminates. See Section 706.030(b)(1). 

10. See Section 706.022 & Comment. 
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earnings, it makes no sense to keep the first order on file 

indefini te1y. 

The proposed statute would terminate an earnings withholding order 

to collect a general money judgment where no amounts have been withheld 

under the order for a continuous period of 180 days.11 This limit 

would apply regardless of the reason for the nonco11ection, and thus 

would apply both to dormancy where the debtor has left employment and 

to subordination to other orders. 

Ten-Day Moratorium Between Garnishments 

The 10-day moratorium between garnishments by the same credi tor12 

has no purpose in a statute permitting unlimited continuing 

garnishments. Accordingly, the proposed statute eliminates this rule. 

INTERROGATORIES TO JUDGMENT DEBTOR 

The Enforcement of Judgments Law permits a judgment creditor to 

propound written interrogatories to the judgment debtor. 13 The 

general discovery statute has been revised to provide a 

35-interrogatory limit on specially prepared interrogatories in an 

action. 14 

The Commission is informed that this limitation has been applied 

to limit tbe cumulative number of judgment creditor interrogatories to 

judgment debtors. This application of the general discovery statute 

unduly limits the interrogatory remedy. The interrogatory remedy under 

11. This time period is approximately half the suspense period 
applicable to earnings withholding orders for support where the debtor 
has left employment. See Code Civ. Proc. § 706.030(b)(1). The longer 
period is appropriate in tbe case of support orders on the ground of 
public policy. 

12. See Code Ci v. Proc. § 706.107. The 10-day delay at the start of 
withholding is retained, since this delay is needed for the convenience 
of employers. See Code Civ. Proc. § 706.022(a). 

13. Code Clv. Proc. § 708.020. 

14. Code Clv. Proc. § 2030(c). 
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the Enforcement of Judgments Law is already limited to one set of 

interrogatories every 120 days. The Commission recommends an amendment 

to make clear that the 35-interrogatory limit applies to the set of 

interrogatories propounded to a judgment debtor in each round and is 

not applied cumulatively. 

REVIEW OF DEBTORS' EXEMPTIONS 

The Commission is mandated by statute to review amounts exempt 

from enforcement of money judgments and report to the Governor and the 

Legislature before July 1, 1993. 15 As part of this process, the 

Commission solicits suggestions from interested persons concerning any 

needed revisions in exemption statutes .16 Suggestions should be sent 

to the Commission: 

California Law Revision Commission 
4000 Middlefield Road, Suite D-2 
Palo Alto, CA 94303-4739 

After its independent review and consideration of any suggestions for 

reform, the Commission will report any recommended revisions in exempt 

amounts. 

15. See Code Civ. Proc. § 703.120 (Commission to review and report on 
exemptions every 10 years from the operative date of Enforcement of 
Judgments Law (July 1, 1983)). 

16. The major body of debtors' exemptions is set out in Code of Civil 
Procedure Sections 704.010-704.850. For a comprehensive list of 
exemption statutes applicable in California, see Judicial Council Form 
EJ-155. 
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RECOMMENDED LEGISLATION 

OUTLINE 

Code of Civil Procedure; 

(amended). Cessation of interest 
(amended). Costs and interest under writ 
(amended). Addition of costs to judgment 
(amended). Return of writ of execution 
(amended). Duty to withhold earnings 

su896 
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§ 685.030 
§ 685.050 
§ 685.090 
§ 699.560 
§ 706.022 
§ 706.024 (added). Amount required to satisfy earnings withholding 

order 
§ 706.026 (amended). 

officer 
Receipt, account, and disbursement by levying 

§ 706.028 (repealed). Subsequent earnings withholding order for costs 
and interest 

§ 706.028 (added). Final earnings withholding order for costs and 
interest 

§ 706.030 (technical amendment). Withholding order for support 
§ 706.032 (added). Termination of dormant or suspended order 
§ 706.033 (added). Supplemental return on writ 
§ 706.107 (repealed). Service of additional order by same judgment 

creditor 
§ 706.121 (amended). 

order 
§ 706.125 (amended). 
§ 708.020 (amended). 

Application for issuance of earnings withholding 

Contents of earnings withholding order 
Written interrogatories to judgment debtor 

Code Cty. Pro,. § 685.030 Cllll!!1ldedl. Cessation of interest 

SEC. Section 685.030 of the Code of Civil Procedure is amended 

to read: 

685.030. (a) If a money judgment is satisfied in full pursuant to 

a writ under this title, interest ceases to accrue on the judgment: 

(1) If the proceeds of collection are paid in a lump sum, on the 

date of levy. 

(2) If the money 1udllment is satisfied pursuant to an earninlls 

withholdinll order, on the date and in the manner provided in Section 

706.024 or Section 706.028. 

f'H ill In any other case, on the date the proceeds of sale or 

collection are actually received by the levying officer. 

(b) If a money judgment is satisfied in full other than pursuant 

to a writ under this title, interest ceases to accrue on the date the 

judgment is satisfied in full. 
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(c) If a money judgment is partially satisfied pursuant to a writ 

under this title or is otherwise partially satisfied, interest ceases 

to accrue as to the part satisfied on the date the part is satisfied. 

(d) For the purposes of subdivisions (b) and (c), the date a money 

judgment is satisfied in full or in part is the earliest of the 

following times: 

(1) The date satisfaction is actually received by the judgment 

creditor. 

(2) The date satisfaction is tendered to the judgment creditor or 

deposited in court for the judgment creditor. 

(3) The date of any other performance tbat has the effect of 

satis faction. 

Cowment. Subdivision (a) of Section 685.030 is amended to 
recognize the special rule applicable to cessation of interest with 
regard to collections by wage garnishment. See Sections 706.024 
(amount required to satisfy earnings withholding order), 706.028 (final 
earnings withholding order for costs and interest). 

Code Ciy. Proc. § 685.050 (amended). Costs and interest under writ 

SEC. Section 685.050 of the Code of Civil Procedure is amended 

to read: 

685.050. (a) If a writ is issued pursuant to this title to 

enforce a judgment, the costs and interest to be satisfied in a levy 

under the writ are the following: 

(1) The statutory fee for issuance of the writ. 

(2) The amount of interest tbat has accrued from the date of entry 

or renewal of the judgment to the date of issuance of the writ, as 

adjusted for partial satisfactions, if the judgment creditor bas filed 

an affidavit with the court clerk stating such amount. 

(3) The amount of interest that accrues on the prinCipal amount of 

the judgment remaining unsatisfied from the date of issuance of the 

writ until the date interest ceases to accrue. 

(4) The levying officer's statutory costs for performing the 

duties under the writ. 

(b) In a levy under the writ, the levying officer shall do all of 

the following: 

(1) Collect the amount of costs and interest entered on the writ 

pursuant to paragraphs (1) and (2) of subdivision (a). 

-8-
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(2) Compute and collect the amount of additional interest required 

to be collected by paragraph (3) of subdivision (a) by reference to the 

daily interest entered on the writ. If amounts collected periodically 

do not fully satisfy the money judgment. the leVYing officer may. in 

the officer's discretion. adjust the amount of daily interest to 

reflect the partial satisfactions. and make later collections by 

reference to the adjusted amount of daily interest. 

(3) Determine the collect the amount of additional costs pursuant 

to paragraph (4) of subdivision (a). 

Cowment. Subdivision (b) of Section 685.050 is amended to permit 
recomputation of the amount of daily interest accruing on a money 
judgment in the case of partial satisfactions, in the discretion of the 
levying officer. See also Sections 685.010 (rate of interest on 
judgments), 685.030 (cessation of interest). The levying officer may 
condition recomputation on receiving adequate instructions from the 
judgment creditor. See Section 687.010. The benefit of recomputing 
the amount of daily interest is evident in the case of a continuing 
levy under an earnings withholding order. See Section 706.024 (amount 
required to satisfy earnings withholding order). The purpose of 
recomputation is to permit the full satisfaction of a money judgment 
during the course of a continuing levy, without the need to seek 
issuance of a new writ of execution or final earnings withholding order 
for costs and interest. See Section 685.030(a)(2), (c) (interest 
ceases to accrue on amount of partial satisfaction when amount received 
by levying officer); see also Sections 706.024(c) (cessation of 
interest on earnings withholding order), 706.028 (cessation of interest 
on final earnings withholding order for costs and interest). 
Recomputation also avoids the potential of collecting an excessive 
amount, which would occur if the full amount of daily interest noted on 
the writ of execution were collected without adjustment for partial 
satisfactions • 

Code Ctv. Proc. § 685.090 (.mended). Addition of coata to 1w1gent 

SEC. Section 685.090 of the Code of Civil Procedure is amended 

to read: 

685.090. (a) Coats are added to and become a part of the judgment: 

(1) Upon the filing of an order allowing the costs pursuant to 

this chapter. 

(2) If a memorandum of costs is filed pursuant to Section 685.070 

and no motion to tax is made, upon the expiration of the time for 

making the motion. 

(b) The costs added to the judgment pursuant to this section are 

included in the principal amount of the judgment remaining unsatisfied. 

-9-
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(c) If a writ or earnings withholding order is outstanding at the 

time the costs are added to the judgment pursuant to this section, the 

levying officer shall add the amount of such costs to the amount to be 

collected pursuant to the writ or earnings withholding order if the 

levying officer receives either of the following before the writ .QI. 

earnings withholding order is returned: 

(1) A certified copy of the court order allowing the costs. 

(2) A certificate from the clerk of the court that the costs have 

been added to the judgment where the costs have been added to the 

judgment after a memorandum of costs has been filed pursuant to Section 

685.070 and no motion to tax has been made within the time allowed for 

making the motion. 

(d) The levying officer shall include the costs described in 

subdivision (c) in the amount of the sale or collection distributed to 

the judgment creditor only if the levying officer receives the 

certified copy of the court order or the clerk's certificate before the 

distribution is made. 

Cgppent. Subdivision (c) of Section 685.090 is amended to 
authorize the addition of costs to a judgment in a case where 
collection is being made under an earnings withholding order. See 
Sections 706.010-706.154 (Wage Garnishment Law). The procedure under 
subdivision (c) may by applied where the writ of execution has been 
returned pursuant to Section 699.560 and collection continues under the 
earnings withholding order as permitted by Section 706.022. In this 
situation, costs may be added to the amount to be collected under the 
earnings withholding order without the need to obtain another writ of 
execution. 

Code Ciy. Proc. § 699.560 (,w"Pdedl. Return of yrit of execution 

SEC. Section 699.560 of the Code of Civil Procedure is amended 

to read: 

699.560. (a) Except as provided in subdivisions (b) and (c), the 

levying officer to whom the writ of execution is delivered shall return 

the writ to the court, together with a report of the levying officer's 

actions and an accounting of amounts collected and costs incurred, at 

the earliest of the following times: 

(1) Two years from the date of issuance of the writ. 

(2) Promptly after all of the duties under the writ are performed. 

(3) When return is requested in writing by the judgment creditor. 
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(4) If no levy takes place under the writ within 180 days after 

its issuance, promptly after the expiration of the l80-day period. 

(5) Upon expiration of the time for enforcement of the money 

judgment. 

(b) If a levy has been made under Section 700.200 upon an interest 

in personal property in the estate of a decedent, the writ shall be 

returned within the time prescribed in Section 700.200. 

(c) If a levy has been made under Section 4383 of the Civil Code 

on the judgment debtor's right to the payment of benefi ts form an 

employee pension benefit plan, the writ shall be returned within the 

time prescribed in that section. 

(d) If a levy has been made under the Wage Garnishment Law, 

Chapter 5 (commencing with Section 706.010) and the earnings 

withholding order remains in effect, the writ of execution shall be 

returned as provided in subdivision (a) and a supplemental return shall 

be made as provided in Section 706.033. 

Cnpment. Subdivision (d) is added to Section 699.560 to recognize 
the special rule concerning returns where an earnings withholding order 
continues in force after the writ of execution is required to be 
returned. 

Code Cly. Proc. § 706.022 ("Pended). Duty to withhold earnings 

SEC. Section 706.022 of the Code of Civil Procedure is amended 

to read: 

706.022. (a) As used in this section, "withholding period" means 

the period which commences on the 10th day after service of an earnings 

withholding order upon the employer and which continues until the 

earliest of the following dates: 

(1) The date the employer has withheld the full amount spee!Ued 

!a required to satisfy the order. 

(2) The date of termination specified in a court order served on 

the employer. 

(3) The date of termination specified in a notice of termination 

served on the employer by the levying officer. 

(4) The date of termination of a dormant or suspended earnings 

withholding order as determined pursuant to Section 706.032, 

(b) Except as otherwise provided by statute, an employer shall 
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withhold the amounts required by an earnings withholding order from all 

earnings of the employee payable for any pay period of the employee 

which ends during the withholding period. 

(c) An employer is not liable for any amounts withheld and paid 

over to the levying officer pursuant to an earnings withholding order 

prior to service upon the employer pursuant to paragraph (2) or (3) of 

subdivision (a). 

C9P!!ept. Subdivision (a)(l) of Section 706.022 is amended for 
conformity with Section 706.024 (amount required to satisfy earnings 
withholding order). 

The remainder of this Comment is drawn from the Comment to Section 
706.023 as enacted, with revisions to reflect the amendment of this 
section in 1989. See 1982 Cal. Stat. ch. 1364, § 2; 1989 Cal. Stat. 
ch. 263, § 1. 

Section 706.022 states the basic rules governing the employer's 
duty to withhold pursuant to an earnings withholding order. 

Subdivision (b) requires the employer to withhold from all 
earnings of an employee payable for any pay period of such employee 
which ends during the "withholding period." The "withholding period" 
is described in subdivision (a). It should be noted that only earnings 
for a pay period ending during the withholding period are subject to 
levy. Earnings for prior periods, even though still in the possession 
of the employer, are not subject to the order. An employer may not, 
however, defer or accelerate any payment of earnings to an employee 
with the intent to defeat or diminish the satisfaction of a judgment 
pursuant to this chapter. See Section 706.153. 

Under subdivision (a), the withholding period generally commences 
10 calendar days (not working or business days) after service of an 
earnings withholding order is completed. See Section 706.101 (when 
service completed). For example, if an order is served on Friday, the 
wi thholding period would commence on the second following Monday. See 
Section 12 (computation of time). The 10-day delay affords the 
employer time to process the order within its organization, i.e., 
deliver the order to the employer's bookkeeper, make bookkeeping 
adjustments, and so on. 

The introductory clause to subdivision (b) recognizes certain 
exceptions to the general rule stated in subdivision (b). An employer 
is not generally required to withhold pursuant to two orders at the 
same time, except in special cases involving withholding orders for 
support or taxes. Thus, an ordinary earnings withholding order served 
when an earlier order is in place will not be 8i ven effect. See 
Section 706.023 (priority of orders) & Comment. See also Section 
706.l04(a) (no withholding if debtor not employed and no earnings due). 

The withholding period does not end until the first of the events 
described in paragraphs (1) through (4) of subdivision (a) occurs. The 
employer has a continuing duty to withhold during the withholding 
period. See also Section 706.032 (termination of dormant or suspended 
order). 

Paragraph (1) requires the employer to stop withholding when the 
full amount required to be satisfy the earnings withholding order has 
been withheld. See Section 706.024 (amount required to satisfy order). 
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Paragraph (2) reflects the fact that the court msy order the 
termination of the earnings withholding order. See Section 
706.l50(g). Of course, in some situations, the court will only modify 
the prior order, and the employer then must comply with the order as 
modified for the remainder of the withholding period. 

Paragraph (3) requires the employer to stop withholding when 
served with a notice of termination. See Section 706.101 (manner of 
service). A notice of termination is served (1) where the levying 
officer is notified of the satisfaction of the judgment or (2) where 
the judgment debtor has claimed an exemption for the entire amount of 
earnings but the judgment creditor has failed within the time allowed 
to file with the levying officer a notice of opposition to claim of 
exemption and a notice of the hearing on the exemption. See Sections 
706.027 (satisfaction of judgment), 706.l05(f) (grounds for termination 
of withholding order in exemption proceeding). The levying officer may 
also serve a notice of termination where tbe order bas been dormant or 
suspended for 180 days. See Section 706.032 (termination for dormancy 
or suspension). 

Paragraph (4) recognizes tbe special rule for termination of 
earnings withholding orders tbat have been dormant or suspended for a 
period of 180 days. See Section 706.032 & Comment. 

The judgment creditor bas an affirmative duty to inform the 
levying officer of the satisfaction of tbe judgment. See Section 
706.027. 

Service of an order for the collection of state taxes suspends the 
duty of an employer to withhold pursuant to a prior order (other than 
an order for support). See Section 706.077 (tax orders). However, 
this is only a suspension. After the tax order is satisfied, if the 
withholding period for the prior order bas not ended, the employer must 
again withhold pursuant to tbe prior order. See Section 706.032 
(termination in case of suspension for 180 days by supervening order). 

Similarly, the duty to withhold is not terminated by the layoff, 
discharge, or suspension of an employee and, if the employee is rehired 
or returns to work during the withholding period, the employer must 
resume withholding pursuant to the order. See Section 706.032 
(termination in case of dormancy for 180 days). 

The termination of certain types of orders -- orders for the 
collection of state taxes and support orders -- is governed by separate 
rules. See Sections 706.030 (support orders), 706.078 (tax orders). 

Sometimes an order will be terminated without the employer's prior 
knowledge. Subdivision (c) makes clear that an employer will not be 
subject to liability for baving withheld and paid over amounts pursuant 
to an order prior to service of a written notice of termination of the 
order. In such a case, the employee must look to the judgment creditor 
for the recovery of amounts previously paid to the judgment creditor. 
See Section 706.154 (employer entitled to rely on doclllllents actually 
served). See also Section 706.l05(i) (recovery from levying officer or 
judgment creditor of amounts received after order terminated). 

An earnings withholding order may also be affected by federal 
bankruptcy proceedings. See Comment to Section 706.020. 
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Code eiv. Proc. § 706.024 (added). Amount required to satisfy earnings 

withholding order 

SEC. Section 706.024 is added to the Code of Civil Procedure, 

to read: 

706.024. (a) The amount required to satisfy an earnings 

withholding order is the total amount required to satisfy the writ of 

execution on the date the order is issued, with the following additions 

and subtractions: 

(1) The addition of the statutory fee for service of the order and 

any other statutory fees for performing duties under the order. 

(2) The addition of costs added to the order pursuant to Section 

68S.090. 

(3) The subtraction of the amount of any partial satisfactions. 

(4) The addition of daily interest accruing after issuance of the 

order, ss sdjusted for partial satisfactions. 

(b) From time to time the levying officer, in the levying 

officer's discretion, may give written notice to the employer of the 

amount required to satisfy the earnings withholding order and the 

employer shall determine the total amount to withhold based upon the 

levying officer's notice, notwithstanding a different amount stated in 

the order originslly served on the employer. 

(c) If the full amount required to satisfy the earnings 

withholding order as stated in the order or in the levying officer's 

notice under subdivision (b) is withheld from the judgment debtor's 

earnings, interest ceases to accrue on that amount. 

Comment. Section 706.024 is new. This section provides for 
adjustment of the total amount required to satisfy an earnings 
withholding order. Since an active order continues in force until it 
is satisfied, full satisfaction of the judgment may not occur unless 
the total amount due ss stated in the order as issued is adjusted as 
provided in subdivision (a). 

See also Sections 685.030 (accrual of interest and satisfaction), 
68S.0S0 (costs and interest under writ), 685.090 (c) (costs added to 
writ or order after issuance), 695.210 (amount required to satisfy 
money judgment), 699.S20(e) (amount enforceable under writ of 
execution), 706.101(c) (notice by first class mail). 
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Code Ciy. Proc. § 706.026 (,mep"edl. Receipt. account. 'PIt 
disburs!!lKmt by levying officer 

SEC. Section 706.026 of the Code of Civil Procedure is amended 

to read: 

706.026. W The levying officer shall receive and account for 

all amounts I'eeei"ell Ddd by the employer pursuant to Section 706.025 

and shall pay the amounts ee received over to the person entitled 

thereto at least once every 30 days. 

(b) At leaat once every two years. the levying officer shall file 

an account with the court for all amounts collected under the e'mings 

withholding order. including costs and interest added to the .mount due. 

C!!MfflJt. Subdivision (b) is added to Section 706.026 to provide 
for an accounting to the court of activities under an earnings 
withholding order. See Section 680.160 ("court" defined). This 
account is in the nature of a return on a writ and is required whether 
or not the writ has been returned. See Section 699.560 (return of writ 
of execution). When the earnings withholding order terminates, the 
levying officer is to make a supplemental return on the writ. See 
Section 706.033 (supplemental return). 

The change in subdivision (a) is a technical, nonsubstantive 
change intended to conform the language of this section to Section 
706.025. 

Code ClY. Proc. § 706.028 (repealed). Subsequent eaminlS yitjIDolding 

order (or coats and interest 

SEC. Section 706.028 of the Code of Civil Procedure is 

repealed. 

796T9a8T-~~-~~~~-+96Tl9~-~-~-ameVBt e~a~e~-ae 

ewiB8-4.ft-~-he-~inBe--wi-l;fihe.14ift8"-al'llel'-4. .. _pe4d,-4;he--juIl8lll-t el'ellit;el' 

may--apply-..f_ili!_ iseu_-el-~PftiBg&-wi_tfiftel44.ft8_~-ee¥el'iB8 

eeets-~-4.~~~--~~-~-ka¥e-~-e!~~~~~i&&-..f-ili!--t;ke 

pl'iel'-el'llel'T 

Cnnpent. Section 706.028 is superseded by new Section 706.028 
(final earnings withholding order for costs and interest). See new 
Section 706.028 & Comment. 

-15-



--- Revised Staff DraEt ___________________ _ 

Code Civ. Proc. § 706.028 (added). Final earnings vtthholding order 

for costs and interest 

SEC. Section 706.028 is added to the Code of Civil Procedure, 

to read: 

706.028. (a) "Final earnings withholding order for costs and 

interest" means an· earnings withholding order for the collection only 

of unsatisfied costs and interest, which is issued after an earlier 

earnings withholding order has been returned satisfied. 

(b) After the amount stated as owing in a prior earnings 

withholding order is paid, the judgment creditor may obtain a final 

earnings withholding order for coats and interest to collect amounts of 

costs and interest that were not collected under the prior earnings 

withholding order. 

(c) A final earnings withholding order for costs and interest 

shall be enforced in the same manner as other earnings withholding 

orders. 

(d) Satisfaction of the amount stated as owing in a final earnings 

withholding order for costs and interest is equivalent to satisfaction 

of the money judgment. For this purpose, interest ceases to accrue on 

the date of issuance of the final earnings withholding order and no 

additional costs may be added after that date, except for the statutory 

fee for service of the order and any other statutory fees for 

performing duties under the order. 

C!!!IP!ffl't. Section 706.028 provides for a final earnings 
withholding order for costs and interest. This section supersedes 
former Section 706.028 (subsequent order for costs and interest). The 
new "final order" differs from the "subsequent order" under former law 
since it permits a full satisfaction of the money judgment through wage 
garnishment by stopping the running of interest on the remaining 
balance due on the judgment (which balance comprises earlier costs and 
interest). The amount stated as due on a final earnings withholding 
order may be increased only by statutory costs. See Gov't Code §§ 
26746 (disbursement fee), 26750 (fee for service and other duties under 
earnings withholding order). In other respects, as provided in 
subdivision (c), a final earnings withholding order is treated the same 
as any other earnings withholding order. 

If the principal amount of the judgment is not fully satisfied 
before an earnings withholding order is terminated, another order may 
be issued to collect the balance due on the judgment pursuant to this 
chapter. See Section 706.102 (issuance of earnings withholding 
order). This later earnings withholding order is distinct from a final 
earnings withholding order for costs and interest provided by this 
section. 
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A final earnings withholding order is not available where the full 
amount due on the judgment has been collected under the initial 
earnings withholding order purauant to the optional procedure set forth 
in Section 706.024. 

Code Ch. Proe. § 706.030 (tesbni"! amendment). Witbholdip' order for 

support 

SEC. Section 706.030 of the Code of Civil Procedure is amended 

to read: 

706.030. (a) A "withholding order for support" is an earnings 

withholding order issued on a writ of execution to collect delinquent 

amounts payable under a judgment for the support of a child, or spouse 

or former spouse, of the judgment debtor. A withholding order for 

support shall be denoted as sueh on its face. 

(b) Notwithstanding any other provision of this chapter: 

(1) An employer shall continue to withhold pursuant to a 

withholding order for support until the earliest of the dates specified 

in paragraph ilh (2), 2I. (3h--e--E4) of subdivision (a) of Section 

706.022, except that a withholding order for support shall 

automatically terminate one year after the employment of the employee 

by the employer terminates. 

(2) A withholding order for support has priority over any other 

earnings withholding order. An employer upon whom a withholding order 

for support is served shall withhold and pay over earnings of the 

employee pursuant to such order notwithstanding the requirements of 

another earnings withholding order. 

(3) Subject to paragraph (2) and to Article 3 (commencing with 

Section 706.050), an employer shall withhold earnings pursuant to both 

a withholding order for support and another earnings withholding order 

simultaneously. 

Cowpent. Section 706.030(b)(1) is amended to correct the 
cross-reference to Section 706.022 (as amended by 1989 Cal. Stat. ch. 
263, § 1). This is a technical, nonsubstantive change. 
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Code Ciy. Proc. § 706.032 (added>. Termination of donllmt or suspended 

order 

SEC. Section 706.032 is added to the Code of Civil Procedure, 

to read: 

706.032. (a) Except as otherwiae provided by statute, an earnings 

withholding order terminatea at the conclusion of any continuous 

l80-day period in which no amounts are withheld under the order, 

whether because the judgment debtor's employment has terminated or 

earnings are being withheld under an order or assignment with higher 

priority, or for any other reason. 

(b) If an esrnings withholding order has terminated pursuant to 

subdivision (a), the employer shall return the order to the levying 

officer along with a statement of the reasons for returning the order. 

C!!!!!!!"!!t. Section 706.032 provides for the automatic termination 
of dormant or superseded earnings withholding orders. If the debtor 
leaves employment after an earnings withholding order has become 
effective, the duty to withhold continues for 180 days under 
subdivision (a). If the debtor returns to work during this period, the 
employer is required to resume withholding pursuant to the order. 
Similarly, if withholding under a general creditor'S earnings 
withholding order is suspended because of withholding under an earnings 
withholding order or assignment for support or an earnings withholding 
order for taxes, the suspended order remains in effect until 19O days 
have elapsed with no withholding. See Sections 706.030 (support 
orders), 706.031 (wage assignment for support), 706.078 (tax orders). 

The employer has a duty under subdivision (b) to determine whether 
an earnings withholding order has terminated under subdivision (a) and 
to return the order to the levying officer. 

For a special rule concerning termination of earnings withholding 
orders for support, see Section 706.030(b)(1). If the debtor is not 
employed and no earnings are due when the withholding period would 
begin under Section 706.022, the service of the order is ineffective 
and is not subject to the l80-day rule of this section. See Section 
706 .104(a). 

Code Ch. Proc. § 706.033 (added>. Suoplellental return on writ 

SEC. Section 706.033 is added to the Code of Civil Procedure, 

to read: 

706.033. If the writ is returned before the earnings withholding 

order terminates, on termination of the earnings withholding order the 

levying officer shall make a supplemental return on the writ. The 

supplemental return shall contain the same information as an original 

return pursuant to Section 699.560. 
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Comment. Section 706.033 provides explicit authority for making a 
supplemental return on a writ where withholding under an earnings 
withholding order continues after the writ is returned. See also 
Section 706.026 (account of levying officer for amounts collected). 

Code CiT. Proc. § 706.107 (repealed). Service of additional order by 

sue judpent credi tor 

SEC. Section 706.107 of the Code of Civil Procedure is 

repealed. 

7g6Tlg7~-~4--~-~~-~~~~--eaPRiR8e--pV~ev6H~--~e--6H 

eaPRiR8e- • ... 1 \hhG-ld-ing--_4et'"l--~he--jllQgmeB&---<H'ed-i-I;(Ko.--wh&---eMfifte4--~he 

e~de~-~ __ t;ft&l'-eaPRiR8e--wi-tfiftelM~--I;G--B&-eel'.,ed-eB 

-the~..-p-1e7e-l'-~flftg__l;he_-emple':fe~-t-t)-~~~l&---'figir-O?-~he 

e8lle-~-ey-ee-~-4;he.-1Q.-4e':fe-4·eH . .-4.ft8_-t;be-_ap_~kft.-ef.-~he-p~ie~ 

eePRiR8e-wi~l!.l!.eldlR8-e~de~T 

Comment. Section 706.107 is repealed. The provision for a 10-day 
grace period before serving another earnings withholding order became 
obsolete with the deletion of the 100-day provision from Section 
706.022(a). See 1989 Cal. Stat. ch. 263, § 1. An overlapping earnings 
withholding order involving the same parties on the same judgment is 
ineffective. See Section 706.023(c). 

Code Ciy. Proc. § 706.121 <amended), Application for issuance of 

earnings vithboldinc order 

SEC. Section 706.121 of the Code of Civil Procedure is amended 

to read: 

706.121. The "application for issuance of earnings withholding 

order" shall be executed under oath and shall include all of the 

following: 

(a) The name, the last known address, and, if known, the social 

security number of the judgment debtor. 

(b) The name and address of the judgment creditor. 

(c) The court where the judgment was entered and the date the 

judgment was entered. 

(d) The date of issuance of a writ of execution to the county 

where the earnings withholding order is sought. 

(e) The total amount -te-_B&-~ld--~--_t-e required to 

satisfy the order on the date of issuance (which ehall !!lAY not exceed 

the amount required to satisfy the writ of execution on the date of -the 
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issuance of the order plus the levying officer's statutory fee for 

service of the order). 

(f) The name and address of the employer to whom the order will be 

directed. 

(g) The name and address of the person to whom the withheld money 

is to be paid by the levying officer. 

Cgplent. Subdivision (e) of Section 706.121 is amended for 
consistency with Section 706.024 which governs the amount required to 
satisfy an earnings withholding order and Section 706.125(e) (contents 
of earnings withholding order). See Section 706.024 & Comment. 

Code Clv. Proe. § 706.125 <fflDff"dedl. Contents of earnings yitbbolding 

lmkI: 
SEC. Section 706.125 of the Code of Civil Procedure is amended 

to read: 

706.125. The "earnings withholding order" shall include all of 

the following: 

(a) The name, address, and, if known, the social security number 

of the judgment debtor. 

(b) The name and address of the employer to whom the order is 

directed. 

(c) The court where the judgment was entered, the date the 

judgment was entered, and the name of the judgment creditor. 

(d) The date of issuance of the writ of execution to the county 

where the earnings withholding order is sought. 

(e) The total amount *ka*-~~~~-paP&va&~-*9 required to 

satisfy the order on the date of issuance (which msy not exceed the 

amount required to satisfy the writ of execution on the date of 

issuance of the order plus the levying officer's statutory fee for 

service of the order). 

(f) A description of the withholding period and an order to the 

employer to withhold from the earnings of the judgment debtor for each 

pay period the amount required to be withheld under Section 706.050 or 

the amount specified in the order subject to Section 706.024, as the 

case may be, for the pay periods ending during sllsa ~ withholding 

period. 

(g) An order to the employer to pay over to the levying officer at 
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a specified address the amount required to be withheld and paid over 

pursuant to the order in the manner and within the times provided by 

law. 

(h) An order that the employer fill out the "employer's return" 

and return it by first-class mail, postage prepaid, to the levying 

officer at a specified address within 15 days after service of the 

earnings withholding order. 

(1) An order that the employer deliver to the judgment debtor a 

copy of the earnings withholding order and the "notice to employee of 

earnings withholding order" within 10 days after service of the 

earnings withholding order; but, if the judgment debtor is no longer 

employed by the employer and the employer does not owe the employee any 

earnings, the employer is not required to make such delivery. 

(j) The name and address of the levying officer. 

Comment. Subdivisions (e) and (f) of Section 
for consistency with Section 706.024 which governs 
to satisfy an earnings withholding order. See 
Comment. 

706.125 are amended 
the amount required 
Section 706.024 & 

Code Civ. Proe. § 708,020 (amended). Written interrogatories to 

:loopent debtor 

SEC. Section 708.020 of the Code of Civil Procedure is amended 

to read: 

708.020. (a) The judgment creditor may propound written 

interrogatories to the judgment debtor in the manner provided in 

Section 2030 requesting information to aid in enforcement of the money 

judgment. The judgment debtor shall answer the interrogatories in the 

manner and within the time provided by Section 2030. 

(b) The judgment creditor may not serve interrogatories pursuant 

to this section within 120 days after the judgment debtor has responded 

to interrogatories previously served pursuant to this section or within 

120 days after the judgment debtor has been examined pursuant to 

Article 2 (commencing with Section 708.110), and the judgment debtor is 

not required to respond to any interrogatories so served. 

(c) Interrogatories served pursuant to this section may be 

enforced, to the extent practicable, in the same manner as 

interrogatories in a civil action. 
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(d) The limitation provided by Section 2030 on the number of 

interrogatories that may be propounded spplies to each set of 

interrogatories propounded from time to time pursuant to this section. 

but does not apply Cumulatively to interrogatories propounded by the 

Judgment creditor to the Judgment debtor. 

Cnment. Subdivision (d) is added to Section 708.020 to make 
clear that the 35 interrogatory limit in Section 2030(c) is not a 
cumulative limitation on interrogatories to judgment debtors. Thus, 
for example, a judgment creditor may propound 25 interrogatories to the 
judgment debtor and then 120 days later propound 30 more 
interrogatories without running afoul of the limitations in Section 
2030. See also Section 20l6(c) (discovery article applies in 
enforcement of judgment as provided in this article). 
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