
Admin. 

Memorandum 91-57 

Subject: Annual Report for 1991 

su903 
09/04/91 

Attached to this memorandum is a draft of the Commission's Annual 

Report for 1991. You will notice that some of the information is 

speculative. The report assumes enactment of all pending bills. The 

list of recommendations to the 1992 Legislature may be on the 

optimistic side. 

The Commission should pay special attention to the new material in 

the Annual Report, especially the "Maj or Studies in Progress" (pp. 

11-13) and "Personnel of Commission" (pp. 17-18). New material is also 

set forth in the "Legislative History of Recommendations Submitted in 

1991 Legislative Session" (pp. 19-21) and the "Report on Statutes 

Repealed by Implication or Held Unconstitutional" (pp. 21-22). The 

recommendation in Appendix 3 and the reports in Appendices 4-8 have all 

been previously approved by the Commission. The description of the 

procedure for ordering Commission publications has also been revised in 

light of the new policy of charging for pamphlets (p. 77). 

The Commission needs to approve the Annual Report for printing at 

the September meeting, subject to any desired revisions and other 

technical adjustments, so that money encumbered for this printing job 

is not lost. 

Respectfully submitted, 

Stan Ulrich 
Assistant Executive Secretary 
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SUMMARY OF WORK OF COMMISSION 
Recommendations to the 1992 Legislative Session 

3 

Most of the recommendations the Commission plans to submit to the 
1992 legislative session concern probate law and procedure: 

- Litigation Involving Decedents 
- Recognition of Agent's Authority Under Statutory Form Power of 

Attorney 
- Recognition of Trustees' Powers 
- Relocation of Powers of Appointment Statute 
- Notice of Increase of Trustees' Fees 
- Nonprobate Transfers of Community Property 
- Deposit of Money of Minor or Incompetent Person in Special Needs 

Trust 
- Deposit of Estate Planning Documents with Attorney 
- Compelling Account of Guardian or Conservator 
- Prellminary Distribution Without Court Supervision 
- Conservator's Transfer of Omitted Property 10 Trust 
- Nonprobale Transfer to Trustee Named in Will 
The Commission also plans to recommend legislation to make any 

needed technical or corrective revisions in the new Probate Code. 
The Commission plans to recommend legislation concerning several 

creditors' remedies matters. 
Recommendations Enacted in the 1991 Legislative Session 

In 1990, all five bills introduced 10 effectuate Commission 
recommendationswereenacted. Theaebil1samended61 sections,added 79 
sections, and repealed 31 sections of California stahiteS. Commission­
recommended legislation enacted in 1991 related to: 

- DebIllThat Are Contingent, Disputed, or Not Due 
- Remedies of Creditor Where Personal Representative Fails 10 Give 

Notice 
- Repeal of Civil Code Section 704 (passage of Ownership of US Bonds 

on Death) 
- Disposition of Small Estate Without Probate 
- Right of Surviving Spouse 10 Dispose of Community Property 
- Elimination of Seven-Year Limit for Durable Power of Attorney for 

Health Care 
- Access to Decedent's Safe Deposit Box 
- Gifts in View of Impending Death 
- TOD Registration of Vehicles and Certain Other State Registered 

Property 

L 



4 ANNUAL REPORT fUR 1991 

- Uniform Statutory Rule Against Perpetuities 
- Application of Marketable Title Statute to Executory Interests 
- Commercial real property leases: 

Remedies for Breach of Assignment or Sublease Covenant 
Uae Resttictions 

Commission Plans for 1992 
During 1992,lheCommission win workprimarily on twomajocprojects-­

adminiatrative law and drafting a Family Code. The COII1IIIission will also 
consider some probate law matters and will review experience under !he 
new Probate Code to determine whether any corrective legislation is 
necessary. The Commission may also consider other matters if lime 
permits. 

L 
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STATE OF CAUFOFINIA. 

CALIFORNIA LAW REVISION COMMISSION 
0lO0O MIDDLEfIElD ROAD. SUITE 1).2 
PALO ALTO. CA lI430347$ 
(4111)_1335 

EDWIN K MARZEC 
CI.,. bee .. 
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_MIlL YMAH TeRRY FRIEDMAN 
BION ... GREaoRY 
SENATOR BIll LOCKYER 
FORREST A. PLIINT 
BAHFORDM._ 
ANN E. STODDEN 

To: lhe Honorable Pete Wilson 
Governor of California, and 
lhe Legislature of California 

PETE WILSON. i3r::.IYMlIOI' 

December 1, 1991 

In conformity with Government Code Section 8293, the California Law 
Revision Commission herewith submits this report of its activities during 
1991. 

All five bills introduced in 1991 to effectuate Commission 
recommendations were enacted. A concurrent resolution recommended by 
the C(WDmjssion was adopted. 

The Commission is grateful to the members of the Legislature who 
carried Commission-recommended bills: 

- Senator Beverly (bin relating to commercial res! property leases). 
- Senator Kopp (general probae bill) 
- Senator Meno (urgency probate bill) 
- Assembly Member Polanco (bill repealing the seven-year timit on 

durable powers of attorney for heslth care) 
- Assembly Member Sher (bill relating to the Uniform Statutory Rule 

Against Perpetuities) 
- Senator Lockyer (concurrent resolution continuing the Commission's 

authority to study previously authorized topics) 
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6 ANNUAL REPORT R>R 1991 

The Commission held five two-day meetings and one one-day meeting 
during 1991. Meetings were held in Los Angeles, Sacnunento, and San 
Jose. 

Respectfully submitted, 

Edwin K. Marzec 
Chairperson 

L 
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Introduction 

9 

The California Law Revision Commission! was created in 1953 as 
the pennanent successor to the Code Commission and given 
responsibility for the continuing substantive review of California 
statutory and decisional law .2 The Commission studies Califomialaw 
to discover defects and anachronisms and recommends legislation to 
make needed reforms. 

The Commission assists the Legislature in keeping the law up to 
date by: 

- Intensively studying complex and sometimes controversial 
subjects 

- Identifying major policy questions for legislative attention 
- Gathering the views of interested persons and organizations 
- Drafting recommended legislation for legislative consideration 
The efforts of the Commission permit the Legislature to detennine 

significant policy questions rather than to concern itself with the 
technical problems in preparing background studies, working out 
intricate legal problems, and drafting implementing legislation. The 
Commission thus enables the Legislature to accomplish needed 
refonns that otherwise might not be made because of the heavy 
demandsonlegis1ativetime.lnsomecases,theCommission'sreporl 
demonstrates that no new legislation on a particular topic is needed, 
thus relieving the Legislature of the need to study the topic. 

The Commission consists of: 
- A Member of the Senate appointed by the Committee on Rules 
- A Member of the Assembly appointed by the Speaker 
- Seven members appointed by the Governor with the advice and 

consent of the Senate 
- The Legislative Counsel. who is an ex officio member 
The Commission may study only topics that the Legislature by 

concurrent resolution authorizes it to study. The Commission now has 
a calendar of 26 topics.3 

1. See Gov't Code §f 828Q.8298 (ltatute establishing Law Rovilion Commislion). 
2. See 1 Cal. L Revilion Comm'oReports, Annual Report fur 19.54, at 7 (19S7). 
3. See list of topics under ''Calendar of Topics Autboriz.ed fur Study" set out in 

Appendix 1 illfra. 
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10 ANNUAL REPORT FOR 1991 

Commission reconunendations have resulted in the enactment of 
legislation affecting 15,288 sections of the California statutes: 7,028 
sections have been added, 2,571 sections amended, and 5,689 sections 
repealed. Of the 266 Commission reconnnendations submitted to the 
Legislature, 245 (92%) have been enacted in whole or in substantial 
part.' 

The Conunission's recommendations are published in softcover 
andlater are collected inhardcovervolumes. A list of past publications 
and infonnation on obtaining copies is at the end of this Report. 

1992 Legislative Program 
In 1992 the Conunission plans to submit recommendations to the 

Legislature concerning the following subjects: 

Probate Law 
The Conunission plans to submit the following recommendations 

concerning probate law and procedure in 1992:' 
- Utigation Involving Decedents" 
- Recognition of Agent 's Authority Under Statutory FonnPowerof 

Attomey' 
- Recognition of Trustees , Powers" 
- Relocation of Powers of Appointment Statute 
- Notice of Increase of Trustees' Fees 
- Nonprobate Transfers of Community Property 
- Deposit of Money of Minor or Incompetent Person in Special 

Needs Trust 
- Deposit of Estate Planning Documents with Attorney 
- Compelling Account of Guardian or Conservator 
- Preliminary Distribution Without Court Supervision 
- Conservator's Transfer of Omitted Property to Trust 
- Nonprobate Transfer to Trustee Named in Will 

4. See lill of "",ommendatiOllfl and legis1ltive action in Appendix 2 infra. 
,. Excopt .. otherwise noted. Iho .. probate ",",ommeDd.tion. will be collected and 

published in Recom"",ndatiOlU Relating to Probat< Law, 21 Cal L Revioion Comm'n 
Report. 101 (1992). 

6. See Recom_ndation Rtla"ng to Litigation Involving DecM.nts, 20 Cal L. 
Revioioo Comm 'n Report. 278' (1990). 

7. SoeRec_ndatio"" Relating toRecognition of Agent .Authority UrlderStalUlory 
Form Power of Attorney, 20 Cal. L. Revision Comm 'n Report> 2629 (1990). 

8. See Recommenda.tW,. Relating to Ruognition of Trustees' Powers. 20 Cal. L. 
Revioion Comm 'n Report. 2849 (1990). 
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The Commission also plans to recommend additional technical and 
minor substantive revisions in the new Probate Code that come to the 
Commission's attention in time to be included in 1992 legislation. 

Crecliton' Remedies 
The Commission plans to submit a recommendation concerning 

several creditors' remedies matters, including wage garnishment and 
interrogatories 10 judgment debtors! 

Major Studies in Progress 
During 1992, the Commission plans to work on three major topics: 

administrative law ,the Family Code,andprobate law. TheCommission 
will consider other matters to the exlent time pennits. 

Administrative Law 
The Commission is giving priority to the study of administrative 

law. The Commission has divided the study into four phases: (1) 
administrative adjudication, (2) judicial review, (3) administrative 
ruiemaking, and (4) nonjudicial oversight. 

The Commission retained aconsuilant, Professor Michael Asimow 
of UCLA Law School,toprepare abackground study of administrative 
adjudication. Professor Asimow has delivered the study in four 
installments: "Structural Issues," "Appeals Within the Agency: The 
Relationship Between Agency Heads and AUs," "Impartial 
Adjudicators: Bias, Ex Parte Contacts and Separation of Functions," 8Ild ,, _________________________ n. 

The Commission's objective is to prepare a new Administrative 
Procedure Act to govern constitutionally and statutorily required 
administrative hearings of all state agencies, with the exception of the 
Legislature, the courts and judicial branch, the Governor and 
Governor's office, and the University of Califomia. 

The Commission has devoted substantial resources to studying the 
concept of expansion of the Office of Administrative Hearings to 
provide administrative law judge services for all state agencies, but 
has initially concluded this should only be done on a case-by-case 
basis. 

During 1992 the Commission will continue to give considerstion to 
these and other administrative adjudication issues on a priority basis, 
with the intent to prepare a tentative recommendation on the matter. 

9. See Recommendations Relating to Miscellaneous Crediror,s' Remedies Rmsio'fls. 
21 Cal. L. Revision Comm'nReportl XXXX (1992). 
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Family Code 
In 1990, the Commission began work on anew Family Code. 10 The 

Conunission does not plan to propose any major changes in existing 
law in the new code. Instead, the new code will reorganize and collect 
into one code the various scattered provisions of existing family law. 
Lengthy sections found in existing law will be divided into shon, 
manageable sections. In some cases, provisions duplicated in several 
existing statutes will be consolidated into one general statute. Statutory 
language will be improved and simplified. 

In August 1991, the Commission's staff prepared a "Revised Staff 
Working Draft" of the new Family Code. ll 1bis draft included 
substantiallyallofthenewcode,excepttheponionrelatingtominors. 
The draft did not include any conforming amendments or repeals of 
existing code provisions. The staff draft was made available so that 
interested persons would be advised ofhow work on the new code was 
progressing and could submit comments and suggestions. 

The Conunission plans to have a draft of the new Family Code 
available for introduction as a preprinted bill early in 1992. Interested 
persons and organizations will be requested to review the preprint bill 
and to provide their comments and suggestions to the Commission. 
The Commission will prepare a Comment to each section of the 
preprillt bill. The Comments will show the source of each section the 
preprint bill. The Comments will show the source of each section and 
note any changes the new sections would make in existing law. These 
Comments will assist interested persons and organizations in their 
review of the preprint bill. 

10. Tho 1989 Legio1aturo directed 111. Commi.oion 10 review the lIatuto .... Iating 10 
the.djucticatiQl1ofchildandfamilycivilprocoedingaandlomabroc~.,.,.tothe 

Legio1oturo reprdina the •• tablidunent of a Fomily Re1atiOlll Code. 1989 Cal. Stat. rei. 
ch. 70. The Legidaturo diJecled IIlaI tbU topic b. givm oqual priority with the 
admimotrative la .. llludy. 

Tho C"",,,"loiOD prepared and diotribtttod • questiouDaiR 10 apprt>llinWely 4,000 
individoalo ill 1990. Tho questiouDaiR .... deoipod to obtain the viewa of ~d 
perl<ll1l wbetber there ohould be anew Family Code or "'I'araIo act ill wbichthe family law 
otatulory provioiODl .. ould be compiledand, if 10, what ohouldbeCODtaiDodin the ... wcode 
or act. Tho pat majority of tho .. who reopODdod to the queotionoaire favored a ..... code 
or act See Annual Report/or 1991,20 Cal. L. Revioi"" Comm'n Reportl 2201, 2212 
(1990). The Commi.oion decided 10 commoo;:e the preparation of a Family Code. 

In August 1991, the CommilloiOD appointed John H. DeMoo1ly, the Commi.sioo', 
former Exocnlive Socmary and primary draftsman for the Fomily Code project, as a 
special conruItant on the project. 

11. The Revi .. d Dmft replaced an earlier draft of a portion of the no .. Family Code 
that .. as made available in April 1991. 

------~--
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During 1992, the Commission will review the comments it receives 
on the preprint bill and will make any necessary revisions and 
corrections in its draft of the new code. 

The Corrnnission tentatively plans to submit a recommendation 
proposing a new Family Code to the Legislature and the Govemor in 
December 1992 and has set as its goal the enactment of the new code 
in 1993. 

Probate Law 
During the last few years, the Commission has been devoting its 

time and resources almost exclusively to the study of probate law and 
procedure. A new Probate Code was enacted in 1990 upon 
recommendation of the Commissionl1 and became operative on July 
1,1991. 

Despite the enactment of the new Probate Code, the Commission 
will continue to devote a substantial amount of its time and resources 
to work in this field. The Commission will monitor the experience 
under the new code and make recomrnendations needed to correct any 
technical or substantive defects that come to its attention. Interested 
persons should draw the Commission's attention to any defect 
believed to exist in the new code so that the Commission can study the 
matter and present any necessary corrections for legislative 
consideration. 

Calendar of Thpics for Study 
The Commission's calendar of topics is set out in Appendix 1 tothis 

Report. Each of these topics has been authorized for Commission 
study by the Legislature. U Because of the number and scope of the 
topics already on its calendar, the Commission does not at this time 
recommend any additional topics for Commission study. 

Function and Procedure of Commission 
The principal duties of the Commission" are to: 
(1) Examine the common law and statutes for the pwpose of 

discovering defects and anachronisms. 

u. 1990 Cal. Slat. ch. 79. See also 1990 Cal. Slat. cb. 710, f 46 (ameuding 1990 Cal. 
Stat. cb. 79, f 37). See aloc R«ontm<ndatio" Propruing New Probate Code, 20 Cal. L. 
Revision Comm'n Reports 1001 (1990); Revised and Supplerrurual Comments to the New 
Probate Code, 20 Cal. L. Revision Comm'Q Report. 2001 (1990). 

13. Section 8293 oftbe Govemmcnt Code provide. that !he Commi,sion obaliltudy, 
in addition 10 thooetopic. which itrocommends and which"'" opproved by 1heLegiolatun>, 
my topics which 1he Legislature by cnncwrenl resolution refe ... to it for .rudy. 

14. Gov'I Code §f 8281Wl298(otstute govemingCalifomiaLsw RevilionCornmisoion). 
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(2) Receive and consider suggestions and proposed changes in the 
law from the American Law Institute, the National Conference of 
Commissioners on Uniform State Laws," bar associations, and other 
learned bodies, and from judges, public officials, lawyers, and the 
public generally. 

(3) Recommend such changes in the law as it deems necessary to 
bring California law into harmony with modem conditions. I. 

The Commission is requited to file a report at each regular session 
of the Legislature containing a calendar of topics selected by it for 
study, listing both studies in progress and topics intended for future 
consideration. The Commission may study only topics that the 
Legislature, by concurrent resolution, authorizes it to study. 11 However, 
the Commission may study and recommend revisions to correct 
technical or minor substantive defects in state statutes without a prior 
concurrent resolution. IS 

The Commission's work on a recornmendationis commenced after 
a background study has been prepared. The background study may 
be prepared by a member of the Commission's staff or by a specialist 
in the field of law involved who is retained as a consultant. Using 
expert consultants provides the Commissionwithinvaluable assistance 
and is economical because the attorneys and law professors who serve 
as consultants have already acquiIed the considerable background 
necessary to understand the speciftc problems under consideration. 
Expert consultants are also retained to advise the Commission at 
meetings. 

IS. 'The LeJiolalive CODDJeI, one>: officio member oftbe Law Revmon Commi.lion, 
oerve .... CommiIIliooor oftbo Commi.aion on Unifonn State Law •• See Gov'I Code 
§ 8261. The Commission'. Executive Secretary oorvel .. OIl A._ Member of tbo 
National Coaference of Commillionon on Unifonn SIIIe La .... 

16. See Gov'l Code § 8288. The CommisoiOll i. aloo diJected to recommend tbo ."P"". repeal of all _el repealed by implication or held 1IDCOJI8Iitutional by the 
California Supreme Court or the UDited S_ Sup=ne Coort Gov 'I Code § 8290. 

17. See Gov'I Code f 8293. 
18. See Gov't Code § 8298. In addition, Code of Civil Procedure Section 703.120 

re<p- the Commi.lion to review otatotel providing for exemption I from enflm::emenl 
of lI1<II1Oy judg_ each lOyear .. nd to n>Conunend any ..... dod reviliom. See allO 1990 
Cal. Stat. ch. 943, § 3, wbich provide" ''The Cs1ifomia Law R.vili"" Commiooion shall 
study the impacto of the cbanse. in Sections 483.010 and 483.015 of tbo Code of Civil 
Procedure made by Secli"", I and 2 oflbi. act during the period fromlanuuy 1.1991, to 
and including Dec.mber 31. 1993, and shall report tbo result. of ils study. togetbor with 
RCommendations concem:ing continuance or modification of thee changes, to the 
Legiolature on or bofo." December 31, 1994. H 
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Aftermaking its preliminary decisions on a subject, the Commission 
ordinarily distributes a tentative recommendation to the State Bar, 
other bar associations, and to numerous other interested persons. 
Comments on the tentative recommendation are considered by the 
Commission in determining what recommendation, if any, the 
Commission will make to the Legislature. When the Commission has 
reached a conclusion on the matter, its recommendation to the 
Legislature (including a draft of any legislation necessary to effectuate 
its recommendation) ispublished. I. Thebackground study is sometimes 
published with the recommendation published by the Commission or 
in a law review.:IO 

TheComrnissionordinari1ypreparesanofficiaiConnnemexp1aining 
each section it recommends. These Comments are included in the 
Commission's recormnendations and are frequently revised by the 
Commission in later published reports to reflect amendments made in 
the legislativeprocess.21 Therepons, which are sometimes printed or 
noted in the legislative journals, provide background with respect to 
the Commission intent in proposing the enactment, such intent being 
reflected in the Comments to the various sections of the bill contained 
in the Commission's recommendation except to the extent that new 
or revised Comments are set out in the repon on the bill as amended.22 

Comments indicate the derivation of a section and often explain its 
purpose, its relation to other sections, and potential problems as to its 

19. OccaoiOD1llly one or more memberaof1be Commi.oionmay DDtjoinin allorpart 
of a recommondalionlUbmilted to 1be Lepolaturo by !be Commi.oi .... 

20. ForaNC:entbacqroundotudy""bIlobedina1awroview, _Cookrm,AuigMleIll 
and Subl ..... : The Tribulalio,.., of Leauhold Tralll/m, 22 Loy. LA.L. Rev. 405 (1989). 
For aliJt of blCkp'oImd otudio. publiobed in law revi_. plior to 1989, _ 10 Cal. L. 
RevioiOJl Comm 'nRoport.1108 ... 5 (1971),11 Cal. L. Revioioa Comm'nReporto 1008 ... 5 
&: 1108 ... 5 (1973), 13 Cal. L. Revioion Camm'n Reports 1628 n.S (1976), 16 Cal. L. 
Rovioion C<>mm'nReport.2021 ... 6 (1982), 17 Cal. L. Revioioo Comm'nRoport. 819 ... 6 
(1984), 18 Cal. L. Reviaion C<>mm'n Report. 212 ... 17 &: 1713 n.2O (1986), 19 Cal. L. 
Revision Comm 'n Reporta 513 .. 22 (1988). 

21. Many amend ........ are made on "",ommendation of lbe Commillsion to deal with 
malton brousht to 1be Commi.oion', alteution after ita "",a_dation woo primed. In 
some cues, however. an amendmeot may be J1'Ulde that the Commiuim believes is .not 
desirable oruI doe. DDt recommend. 

22. For exampl .. of such reporh, see Appendices 6 oruI 7 to Ibis Report. Report. 
contaiIJins new or revised conunent& are printed in the Commilaon'l AmluaJ Report for 
!be year in which the report was propooed. For a description of legil1ative committee 
report. adopted in connection with !be bill that became the Evidence Code, ... Arellano 
v. MOIODO, 33 Cal. App. 3d 877,884, 109 Cal. Rptr. 421, 426 (1973). 
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meaning or application. The Comments are legislative history and are 
entitled to substantial weight in construing the statutory provisions.'" 
However, while the Commission endeavors in Comments to explain 
any changes in the law made by a section, the Commission does not 
claim that every inconsistent case is noted in the Comments, nor can 
it anticipate judicial conclusions as to the significance of existing case 
authoritieS.14 Hence, failure to note a change in prior law or to refer 
to an inconsistent judicial decision is not intended to, and should not, 
influence the construction of a clearly stated statutory provision.2!I 

Commissinnpublications are distributed to the Governor, legislative 
leadership, and, on request, to heads of state departments and a 
substantial number of judges, district attorneys, lawyers, law professors, 
and law libraries throughout the state.20 Thus, alarge andrepresentative 
number of interested persons is given an opportunity to study and 
comment on the Commission's work before it is considered for 
enactment by the Legislature.27 

The annual reports and the recommendations and studies of the 
Commission are republished in a set of hardcover volumes that is both 
a permanent record of the Commission's work and, it is believed, a 
valuable contribution to the legal literature of the state. These 
volumes are available at most county law libraries and at some other 
libraries. Some hardcover volumes are out of print, but others are 
available for purchase.2B 

23. E.g., VonArldolov. HolliDgor,68 c.J. ld245, 249-50. 437P .2dS08, 51 I. 66 c.J. 
Rptt. 20,23 (1968). See 1110 Millism v. city of Laguna Beach, 34CII. 3d 829, 831, 67{) 

P.2d 1121. 1122. 196 Cal. Rptt. 38, 39 (1983) COIIIDIboiOl1 Comment ..... publiJbed by 
Bmcmft· Whitney ODd Well Publilbins Compmy in tbeirediliODl oftbo __ code,. 

24. See. e .•.• An>u.uo v. MOl'OI1O, 33 c.J. App. 3d 877, 109 Col. Rptt. 421 (1973). 
25. 'IboCommiooicmdoeanotCODCUrintboKaplanapplOOChto_orycOIIIImctiOl1. 

See Ksplon v. Superior Court, 6 c.J. 3d ISO, 158.59.491 P.ld I, S-6, 98 c.J. Rptr. 649, 
653·54 (1971). For. re""tiOJl to tbo problem created by tbe KopImt approoch, _ 
Reco_ndationRelatinl! ro E"ol>eOlU/y Ord ... d DisclolllT. 0{ Privile,u'1I/ormation, 
11 Col. L.ReMOil Comm'n Repom 1163 (1973). See 1100 1974 CII. Stot. ch. 227. 

26. See Oov'tCodo f 8291. Intbepall, Commi,oionpublicaticmobave generl11ybeen 
dillribu1ed Dee of charge. Due to _set <XIDIIrainta. tbe Commiaoion in 1991 began 
imp1emontins • charge for Commi,oion public.tiona. 

27. For aotop-by·step daocription of !be procedure followed by !be Commi.oion in 
proparins 1he 1963 80vemmentll liability atatute, ... DeMonlIy, Fact Findinl! for 
uri,'ation: A Case Strldy, 50 A.B.AJ. 285 (1964). 'Ibo procedure foUowed in preparing 
the Evidance Code is dascribed in 7 Cal. L. Revision Comm 'n Report. 3 (1965). S .. lIoo 
Qui1linan. The Role and Procedures of the CaliforniaLaw Revision Commi,sion inProbole 
and Tru,tLaw Change" 8 Est. PIon & CII. Frob. Rep. 130-31 (Cal. Coni. Ed. Bac 1987). 

28. See "Commission Publications" infra. 

------------- - ----
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PersOIlnel of Commission 

As of December 1, 1991, the membership of the Law Revision 
Commission is; 

Legislative Members29 
Assembly Member Terry Friedman, Sherman Oaks 
Senator Bill Lockyer, Hayward 

LegIslative Counsel'" 
BiOD M. Gregory, Sacramento 

Members Appointed by Governor'l Term Expires 
Edwin K. Marzec, Santa Monica, Chairperson ........... October 1, 1991 
Arthur K. Manhall, Los Angeles, Vice Chairperson ... October 1, 1991 
Roger Amebergh, Van Nuys ....................................... October 1, 1991 
Forrest A. Plant, Sacramento ...................................... October 1, 1993 
Sanford M. Skaggs, Walnut Creek .............................. October 1, 1993 
Ann E. Stodden, Los Angeles ..................................... October 1, 1991 
Vacancy ..................................................................... October 1, 1993 

Effective September 1, 1991, the Commission elected Edwin K. 
Marzec as ChaiJperson (succeeding Roger Amebergh) and Arthur K. 
Marshall as Vice Chairperson (succeeding Edwin K. Marzec). The 
terms of the new officers end August 31, 1992. 

In July 1991, John H. DeMoully retired from his position as the 
Commission's Executive Secretary, a position in which he had served 
for 32 years. The Commission adopted the following resolution in 
honor of Mr. DeMoully: 

29. TheJosio!ativemeRilenof!heCommi .. iOllIOlV.atthepl ........ oftheappoinling 
power, the Seaate Committee on RuJea and tho SpeWr of tho A .. ...,bly, roopeetively. 
Gov'l Code 18281. 

30. '!he Lesio!ativ. COUDJO! oerve. on tho Comminion by virtue of offic.. Gov't 
Cod. § 8281. 

31. Seven Commi.oion members are appointed by !he Governor with !he advice and 
cameul of the Seaate. Gov'1 Code § 8281. The .. Commi.oioDe:n oerv. otageJed four­
year lerm.. Id. The provioion iu Goverument Code Section 8281 to the effect that 
Conuuislion members "PPoiuted by the Gov.mor hold offic. unJil the appoiutment and 
qualification of !heir ouoceSlOfll baa been superoeded by !he rule iu Gov.mment Cod. 
Section 1774 dec1ariDs a vacancyifthero;' no reappoiutment 9Oday. followius .xpiration 
of the term of office. See aho Gov'l Code § 1774.7 (Section 1774 override. contrary 
opecial rul •• unle .. opecifically .xcepled). 

L 
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CALIFORNIA LAW REVISION COMMISSION 

REsoLUTION IN HONOR OF 

Jolin!Jl. '.De9.{ou{[y 
The CalifomiaLaw Revision Cormnission takes the occasion of 

the retirement of JOHN H. DEMouu.y as its Executive Secretary to 
honor his career in public service to the Commission and the State 
of California. 

JOlIN H. DEMouu.y became Executive Secretary of the 
Commission in August 1959, and directed its activities for the 
following 32 years. During that time he prepared or supervised the 
preparation of over 200 recommendations to the California 
Legislature, enjoying an unparalleled enactment rate in excess of 
95%. Histenure is marked by nearly 15,000 statute sections added, 
amended, or repealed on recommendation of the Cormnission. 

The Commission's renuukable legislative accomplishments 
under JOHN H. DEMoou.y'S direction include: 

• Evidence Code • Probate Code • Tort Claims Act 
• Eminent Domain Law • Enforcement of Judgments Law 
• Durable Power of Attorney for Health Care' Marketable 
Record Title Act • Family Code, in progress at the time of 
retirement· Comprehensive statutes governing arbitration, 
real PI operty leases, counterclaims, cross-complaints, and 
joinder of causes of action, additur and remittitur, survival 
of actions, suit by or against unincorporated associations, 
rescission of contracts, powers of appointment, rule against 
perpetuities, liquidated damages, powers of attorney, 
community p:topetty, and other matters 

The singular record of JOlIN H. DEMouu.y'S achievements 
reflects the energy, intellect, creativity, wisdom, political acuity, 
public spirit,long hours, perseverance, and plain hard work he has 
devoted to the Commission. The members and staff of the 
California Law Revision Commission take pride in the high 
standards and outstanding reputation he has helped create and 
maintain for the Commission, and arepleased to honor his long and 
distinguished professional career. 

This Resolution adopted by the California Law Revision 
Commission at its Meeting in Sacramento, July 25,1991. 

L 
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Effective August 1, 1991 , Nathaniel Sterling, the Corrunission' s 
Assistant Executive Secretary, was elevated to theposition of Executive 
Secretary. Stan Ulrich, Commission Staff Counsel, assumed the 
position of Assistant Executive Secretary. 

In August 1991, Pamela K. Mishey was appointed to the 
Corrunission's legal staff. 

As of December 1, 1991, the staff of the Commission is: 

Nathaniel Sterling 
Executive Secretary 

Stan Ulrich 
Assistant Executive Secretary 

Legal 
Robert J. Mutphy ill 

StaJfCounsel 

Pamela K. Mishey 
StIZjf Attorney 

Administrative·Secretarial 

Stephen F. ZimmelDlan 
Administrative Assistant 

Victoria V. Matias 
Composing Technician 

During 1991, Michael Cavanaugh, a student at Santa Clara 
University Law School, was employed as a student legal assistant. 

Legislative History of R.ecommendatlons 
SubmJtted to 1990 Legislative Sesslou 

The Commission recormnended five bills and one concurrent 
resolution for enactment at the 1991 legislative session. All five bills 
were enacted and the concurrent resolution was adopted. 

Omnibus Probate Bill 
Senate Bill 271, which became Chapter XXXX of the Statutes of 

1991, was introduced by Senator Kopp toeffectuate eight Commission 
recommendations relating to probate law and procedure and to make 
a number of technical and minor substantive revisions." See 
Recommendation Reklting to Deltts That Are Contingent, Disputed, 
or Not Due, 20 Cal. L. Revision Comm'n Reports 2707 (1990); 
Recommendation Reklting to Remedies of Creditor Where Personal 
Representative Fails to Give Notice, 20 Cal. L. Revision Comm'n 
Reports 2719 (1990); Recommendation Reklting to Repeal of Civil 
Code Section 704 (Passage of Ownership ofU .s. Bonds on Death), 20 
Cal. L. Revision Comm'n Reports 2729 (1990); Recommendation 

32. Senate Bill 271 a1,o contains legi.lation sp<>DlIo~ by the Califomia State Bar. 
Only sectioru in the bill fo.r which thete is an official Commisnon Comment effectuate 
Commisnon recommendations. 
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Relating to Disposition oj Small Estate Without Probate, 20 Cal. L. 
Revision Comm'n Reports 2737 (1990); Recommendation Relating 
to Right ojSurviving Spouse to Dispose of Community Property, 20 
Cal. L. Revision Comm'n Reports 2769 (1990); Recommendation 
Relating to Access to Decedent's Safe Deposit Box, 20 Cal. L. 
Revision Comm'n Reports 2859 (1990); Recommendation Relating 
to Gifts in View oj Impending Death, 20 Cal. L. Revision Comm'n 
Reports 2869 (1990); Recommendation Relating to TOD Beneficiary 
Designationfor VehiclesandCertain Other State-Registered Property, 
20 Cal. L.Revision Comm 'nReports 2883 (1990); see also Comments 
to Other Provisions of 1991 GeneralProbate Bill, 20 Cal. L. Revision 
Comm'n Reports 2907 (1990). 

Senate Bill 271 was enacted after several amendments were made 
to the bill. For new and revised Conunents reflecting amendments 
made in the legislative process, see Report oj the California Law 
Revision Commission on Chapter XXXX oj the Statutes oj 1991 
(Senate Bill 271) (Omnibus Probate Bill), 21 Cal. L. Revision 
Comm'n Reports XXXX (1991), which is printed as Appendix 7 to 
this Report. 

Urgency Probate Bill 
Senate Bill 896, which became Chapter 82 of the Statutes of 1991, 

was introduced by Senator Mello to make a number of technical 
corrections in the new Probate Code (1990 Cal. Stat. ch. 79) and 
restore some legislation that was chaptered out in the 1990 session 
before the new code's July 1, 1991, operative date. See Comments to 
1991 Probate Urgency Clean-up Bill, 20 Cal. L. Revision Comm'n 
Reports 2909 (1990). 

Senate Bill 896 was enacted after several amendments were made 
to the bill. For new and revised Comments reflecting amendments 
made in the legislative process see Report oj the California Law 
Revision Commission on Chapter 82 ojthe Statutes oj 1991 (Senate 
Bill 896) (Urgency Probate Bill), 21 Cal. L. Revision Comm'n 
Reports XXXX (1991), which is printed asAppendix 5 to this Report. 

Uniform Statutory Rule Against Perpetuities 
Assembly Bill 1577 , which became Chapter 156 of the Statutes of 

1991, was introduced by Assembly Member Sher to effectuate the 
Commission's Recommendation Relating to Uniform Statutory Rule 
Against Perpetuities, 20 Cal. L. Revision Comm'n Reports 2501 
(1990), and Recommendation Relating to Application of Markeuzble 
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Title Statute to Executory Interests, 21 Cal. L. Revision Comm'n 
ReponsXXXX(l99O), which is prioted as Appendix 3 to this Repon. 

Assembly Bill 1577 was enacted after the bill was amended. For 
a revised Comment reflecting the amendment made in the legislative 
process see Report of the California Law Revision Commission on 
Chapter 156 of the Statutes of 1991 (Assembly Bill 1577) (Uniform 
Statutory Rule Against Perpetuities). 21 Cal. L. Revision Comm'n 
Repotts XXXX (1991),which is printed as Appendix 6tothisRepon. 

Commercial Real Property Lea_ 
Senate Bill 256, which became Chapter 67 of the Statutes of 1991, 

was introduced by Senator Beverly to effectuate the Commission's 
Recommendation Relating to Remedies for Breach of Assignment or 
Sublease Covenant, 20 Cal. L. Revision Comm'n Reports 240.5 
(1990), and Recommendation Relating to Use Restrictions, 20 Cal. L. 
Revision Comm'n Reports 2421 (1990). 

Senate Bill 2.56 was enacted after amendments were made to the 
bill. For new and revised Comments reflecting amendments made in 
the legislative process see Report of the California Law Revision 
Commission on Chapter 67 of the Statutes of 1991 (Senate BillZ56) 
(Commercial Real Property Leases), 21 Cal. L. Revision Comm'n 
Repons XXXX (1991), which is printed as Appendix 4 to this Report. 

Durable Power of Attorney for Health Care 
Assembly Bill 793, which became Chaptet XXXX of the Statutes 

of 1991, was introduced by Assembly Member Polanco to effectuate 
the Commission'sRecommendationRelating to Elimination of Seven­
Year Limitfor Durable Power of Attorney for Health Care. 20 Cal. L. 
Revision Comm'n Reports 2601 (1990). The bill was enacted as 
introduced. 

Resolution Rellarding Topics lor Study 
Senate Concurrent Resolution 4, introduced by Senator Lockyer 

and adopted as Resolution Chapter 33 of the Statutes of 1991, 
continues the Commission's authority to study 26 topics previously 
authorized for study. 

Report on Statutes Repealed by Impfication 
or Held Unconstitutional 

Section 8290 of the Government Code provides: 

The commission shall recommend the express repeal of all 
statutes repealed by implication, or held unconstitutional by 
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the Supreme Court of the state or the Supreme Court of the 
United States. 

Pursuant to this directive, the Commission has reviewed the decisions 
of the United States Supreme Court and the California Supreme Court 
published since the Commission's last Annual Repon was prepared" 
and has the following to report: 

(1) No decision of the United States Supreme Court holding a state 
statute repealed by implication has been found. 

(2) No decision of the United States Supreme Court holding a state 
statute unconstitutional has been found. 

(3) No decision of the California Supreme Court holding a state 
statute repealed by implication has been found." 

(4) One decision of the Califomia Supreme Court held astate statute 
unconstitutional .• 5 

In Raven v. Deukmejian'6 the court found that Section 3 of 
Proposition 115 (approved June 5, 1990) providing that certain 
enumeratedcriminal defendant's rights would be construedtoprovide 
no greater protection to the defendant than is set out in the United 
States Constitution, amounted 10 a qualitative revision of the California 
Constitution and thus could not be accomplished by the initiative 
process. ThecourtfoundthatSection3violatedCalifomiaConstitution, 
Article xvm, Sections 1 and 2, which establish the exclusive 
methods by which the state constitution may be amended. 

33. Thi .. tudyha.boencarriedIbroughS3 Cd. 3d 1179 (Advaoce SbeetNo. 2O.Iuly 
25.1991) aod 111 S. Ct. 2923 (Advance SboetNo. 18. July IS. 1991). 

34. Ooe decilicn of tho Califomia SupRJIl< Court foaDd • _lI\alule to coatain an 
~lied exception. In People v. Piet .... S2 Cal. 3d 894. 802 P.ld 420. 276 Cal Rptr. 918 
(1991). tho coort held 1bat. prior verlioo of PeaaJ Code Section 1170.2(&) impliedly 
included an exception for vioiotiOlll of Health aod Safely Code Seclion 11370.4. Thi. 
~liedexceptioDbu boene""",.oJy iDcludedinthoCUll'Olll ... viaed veniooofPenol Code 
Sectioo 1170.2(g). 

35. One decilionofthe Califomia Supreme Court ~ccmtitutiooo1limitotiODI 
1J!KlIl tho applicotioo of 8 _e.atule. In Tapia v. Suporior Court ofTuioR County. S3 Cal. 
3d282. 807P .2d434. 279 Cal. Rptr. 592 (1990). thocowtbeldthat_tive oppIicotion 
of thooe proviliom of Prnpoliticn 115 that chlnged tho losal con .. quax:e. of behavior 
would be IlIICOI1otitutiooo1 under Articlel.Sectioo 10. of tho U.S. ConotitutiooaodArti<:lo 
I. Sectioo 9. of the California Coootitution. 

000 decilion of the California Supreme Court hold 1bat a _ statute wa. p~ 
by fedenllaw. InCatpeDlersS. Cal. Admin. Cotp. v.E1 CspitanDev. Co .• S3Cal3d 1041. 
OOOP.2dOOO. 000 Cd. Rptr. 000(1991). the courtbeld that Civil Code Section 311 I wa. 
preempted by the Employment Retil'Oment Income Security Act of 1974 (ERISA) (29 
u.S. C. § 1001 .t '''l.). which providea • comprebeooive federalllalutory .chemo with an 
_sly aod broedly .ated preemption provilioc (29 U.S.C. § 1144(8)). 

36. 52 Cal. 3d 336. 801 P.ld 1077.276 Cal. Rptr. 326 (1990). 

--------------- -----------

L 



ANNUAL REPORT fOR 1991 23 

Recommendations 
The Law Revision Commission respectfully recommends that the 

Legislature authorize the Commission to complete its study of the 
topics previously authorized for study (see "Calendar of Topics 
Authorized for Study" set out as Appendix 1 to this Report). 

Pursuant to the mandate imposed by Government Code Section 
8290, the Commission recommends the repeal of the provision 
referred to under "Report on Statutes Repealedby Implication or Held 
Unconstitutional," supra, to the extent it has been held IDlconstitutional 
and has not been amended or repealed. 

L 
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APPENDIX! 

CALENDAR OF TOPICS AUTHORIZED FOR STUDY 

The Commission has on its calendar of topics the topics listed 
below.37 Each of these topics has been authorized for Commission 
study by the Legislature. 

Creditors' remedies. Whether die law relating to credilDn' remedies 
(including, but nOI limiled to, attachment, garnishment, execution, 
repossession of property (including die claim and delivery statute, self-help 
repossession ofproperty,and die Commercial Code repossession ofproperty 
provisiOll8), civil arrest, confession ofjudgmentprocedures, defaulljudgment 
procedures, enforcement of judgments, die right of redemption, procedures 
UDder private power of sale in a trust deed or mortgage, possessory and 
nonpossessoryliens,andrelatedmatters)shouldberevised. (Authorlzedby 
1983 Cal. Slat. res. ch. 40. See also 1974 Cal. Stat. res. ch. 45; 1972 Cal. 
Stat. res. ch. 27; 1957 Cal. Stat. res. ch. 202; 1 Cal. L. Revision Comm'n 
Reports, "1957 Report" at 15 (1957).) 

Probate Code. Whether the California Probate Code should be revised, 
including but not limited to, whether Ca1ifornia should adopt, in whole or 
in part, die Uniform Probate Code. (Authorized by 1980 Cal. Stat. res. ch. 
37.) 

Real and personal property. Whedler die law re1aling to real and 
personal property (including, but not limited to, a Marketable Tille Act, 
covenants, servitudes, conditiOll8, and restrictions on land use or relating to 
land, possibilities of reverter, powers of termination, Section 1464 of the 
Civil Code, escheat of property and die disposition of unc1aimed or 
abandoned property, eminent domain, quiet title actions, abandonment or 
vacation ofpublic streets andhighways, partition, rights andduties atteDdant 
upon assignment, subletting, termination, or abandonment of a lease, 
powers ofappointment, and related matters) should be revised. (Aulhorized 
by 1983 Cal. Stat. res. ch. 40, consolidating various previously authorized 
aspects of real and personal property law into one comprehensive topic; 
expanded 1988 Cal Stat. res. ch. 81.) 

Family law. Whether die law relating to family law (including, but not 
limited to, community property) should be revised. (AuIhorized by 1983 
Cal. Stat. res. ch. 40. See also 1978 Cal. Stat. res. ch. 6S; 16 Cal. L. Revision 

37. ForadditionaJmallersau1horiz.edforCommi,sionlllUdy. seonote.17 and 18 supra. 
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Comm'n Reports 2019 (1982); 14 Cal. L. Revision Comm'n Reports 22 
(1978).) 

Prejudpaent interest. Whether the law relating to the award of 
prejudgment interest in civil actions and related matters should be revised. 
(Authorized by 1971 Cal. Stat. res. ch. 75.) 

CI_ !Idiom. Whether the law relating to class actions should be 
revised. (Authorized by 1975 Cal. Stat. res. ch. 15. See also 12 Cal. L. 
Revision Comm'n Reports 524 (1974).) 

Offersofcompromise. Whetherthelawrelatingtooffenofcompromise 
should be revised. (Authorized by 1975 Cal. Stat. res. ch. 15. See also 12 
Cal. L. Revision Comm'n Reports 525 (1974).) 

Discovery in civil cases. Whether the law relating to discovery in civil 
cases should be revised. (Authorized by 1975 Cal. Stat. res. th. 15. See also 
12 Cal. L. Revision Comm'n Reports 526 (1974).) 

Procedure for removal ofiDva1ld He .... Whether a summary procedure 
should be provided by which property owners can remove doubtful or 
invalid liens from their property, including a provision for payment of 
attorney's fees to the prevailing party. (Authorized by 1980 Cal. Stat. res. 
ch.37.) 

Special a_ment liens for pablie improvements. Whether acts 
governingspecial assessments forpublic improvements should be simplified 
and unified. (Authorized by 1980 Cal. Stat. res. ch. 37.) 

lDjunctions. Whether the law on injunctions and related matters should 
be revised. (Authorized by 1984 Cal. Stat. res. ch. 42.) 

Involuntary dismissal for lack of pl'OleC1ltion. Whether the law 
relating to involuntary dismissal for lack of prosecution should be revised. 
(Authorized by 1978 Cal. Stat. res. cb. 65. See also 14 Cal. L. Revision 
Comm'n Reports 23 (1978).) 

Statntes of limitation for felonies. Whether the law relating In statutes 
oflimitations applicable to felOllies should be revised. (Authorized by 1981 
Cal. Stat. th. 909, § 3.) 

Ripts ud disabilities ofminors and incompetent persons. Whether 
the law relating to the rights and disabilities of minon and incompetent 
persons should be revised. (Authorized by 1979 Cal. Stat. res. ch. 19. See 
also 14 Cal. L. Revision Comm'nReports 217 (1978).) 

Cbild c:DJtody, adoption, pardi_bip, and related matters. Whether 
the law relating to custody of children, adoption, guardianship, freedom 
from parental custody and control, and related matters should be revised. 
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(Authorized by 1972 Cal. Stat. res. ch. 27. See also 10 Cal. L. Revision 
Comm 'n Reports 1122(1971); 1956CaI.Stat.res.ch.42; 1 Cal.L.Revision 
Comm'n Reports, "1956 Report" at 29 (1957).) 

EvidelKe. Whether die Evidence Code should be revised. (Authorized 
by 1965 Cal. Stat res. ch. 130.) 

Arbitration. Whether the law relating to arbitration should be revised. 
(Authorized by 1968 Cal. Stat res. ch. 110. See also 8 Cal. L. Revision 
Comm'n Reports 1325 (1967).) 

Modification of contracls. Whether the law relating to modification of 
contracts should be revised. (Authorized by 1974CaI. Stat res. th. 45. See 
also 1957 Cal. Stat. res. ch. 202; I Cal. L. Revision Comm 'n Reports, "195 7 
Report" at 21 (1957).) 

Governmental liability. Whether the law relating to sovereign or 
governmental immunity in Ca1ifornia should be revised. (Authorized by 
19n Cal. Stat. res. ch. 17. See also 1957 Cal. Stat. res. ch. 202.) 

IDverse condemnation. Whether the decisional, statutory, and 
constitutional rules governing the liability of public entities for inverse 
condemnation should be revised (including, but not limited to, liability for 
damages resulting from flood control projects) and wbether the law relating 
to the liability of private persons under similar circumstances should be 
revised. (Authorized by 1971 Cal. Stat. res. th. 74. See also 1970 Cal. Stat. 
res. ch. 46; 1965 Cal. Stat. res. ch. 130.) 

Llqnidated damaps. Whether the law relating to liquidated damages 
in contracts generally, and particularly in leases, should be revised. 
(Authorized by 1973 Cal. Stat. res. ch. 39. See also 1969 Cal. Stat. res. ch. 
224.) 

Parol evidence rnle. Whether the parol evidence rule should be revised. 
(Authorized by 1971 Cal. Stat. res. ch. 75. See also 10 Cal. L. Revision 
Comm'nReports 1031 (1971).) 

Pleadlnp in civil actions. Whether the law relating to pleadings in civil 
actions and proceedings should be revised. (Authorized by 1980 Cal. Stat. 
res. ch. 37.) 

Administrative law. Whether there should bechanges to administrative 
law. (Authorized by 1987 Cal. Stat res. ch. 47.) 

Attorneys' fees. Whether there should be changes in the law relating to 
thepaymentand the shifting of attorneys' fees between litigants. (Authorized 
by 1988 Cal. Stat. res. ch. 20.) 
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Family Relations Code. CondllCt a careful review of all statutes relating 
to the adjudication of child and family civil proceedings, with specified 
exceptions, and make recommendations to the Legislature regarding the 
establishment of a Family Relations Code. (Authorized by 1989 Cal. Stat. 
res. ch. 70.) 
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APPENDIX 2 

LEGISLATIVE ACTION ON COMMISSION 
RECOMMENDATIONS 

(Cumulaiive) 

ReoolDJllmclatl.on 

1. Partial R...,ision of Education c..u, 
I Cal. L. Revioion Comm'n Report., 
Annual Report for 1954 8112 (1957) 

2. Summary Distribulion 01 Small Estate. 
U,.drr Probate Code SectioNs 640 to 
646,ICal.L.ReviBionComm'nReporb, 
Annual Report for 1954 81 SO (1957) 

3. Fi.htmdCJalMCOtk, ICal.L.Revioion 
Comm 'n Repom, Annual Report for 
1957 0113 (1957); I Cal. L. Revioion 
Comm 'n Report., Annual Report for 
19568113 (1957) 

4. MtUimum Period of Co'lfjintmtnt i71 a 
CowuyJ ail, I Cal. L. ReruiooComm 'n 
Reports at A-I (1957) 

5. Notice of App/icaliqnlor Anorney' sF ... 
tmdCo.rt.i11 Dmrt..ticR.lati .... AclioM, 
I Cal. L. R.vioion Comm 'n Reports at 
B-1 (1957) 

6. TaJi"Si"struclionstoJruyRoom, I Cal. 
L. Revillion Comm'n Report. at C-I 
(19m 

7. ThoD<4dMQJ!StatuJ., I Cal.L.Revision 
Comm 'n Report. at 0-1 (1957) 

8. Righr. of Surviving Spous. in Property 
Acquired by Decedent Whil. Domiciled 
Eloewltere, I Cal. L. R.vioi""Comm'n 
Reports at E-I (1957) 

9. The Marital .. F or and Agai" st" 
Testimonial Privilege, I Cal. L. Revision 
Comm 'n Repom at F·I (1957) 

AetiOD by JAebIorInro 

Enacted. 1955 Cal. Stat. chi. 799, 877 

&acted. 1955 Cal. Stat. ch. 1183 

&acted. 1957 Cal. Stat. ch. 456 

Enacted. 1957 Cal. Stat. ch. 139 

Enacted. 1957 Cal. Stat. ch. 540 

Not onacteel. Bot _ Code Civ. Proc. 
I 612.5, enactins ouMtaace of tbi. 
m::onnuendatioo. 

Not enacted. But recommendation 
accomp1iohodin_ ofEviclonce 
Code. Soc COIIIDIetII to Evid. Code 
§ 1261. 

Enacted. 1957 Cal. Stat. ch. 490 

Not enacted. But recommendation 
accompliohod in enactment of Evidence 
Cod.. Soc CO!tIDWIl to Evid. Code 
§ 970. 

----~---------

L 



30 ANNUAL REPORT RlR 1991 

Reeemmeadatlon 

10, Su.rp.""ion of the Ab.oIut. Power of 
A1~nation,ICal.LReviaionComm'n 

Report_ at G-I (1957); 2 Cal. L. 
Revision Comm'n Report" Annual 
Report for 1959 at 14 (1959) 

11. Elimination of Obso/~t~ PrtJVisions in 
P.MI C Otk Sections 1377 and 1378, 
I Cal. L, Revision Comm'n Report. at 
H-I (1957) 

12. Judicial Notice o/the Law of For.ign 
Caulllri .. , I Cal. L. RevioionComm'n 
Reportl at I-I (1957) 

13. Choice of Law (]ow"";.g Survival of 
Actions, I Cal. L Revision Comm'n 
Reportl at I-I (1957) 

14. EIf'c~ Dat< of Order Ruling on a 
MationforN.wTrial,1 Cal. L Revision 
Comm'nReport. atK-I (1957); 2 Cal. 
L Revision Comm 'n Reporto, ADnIW 
Report for 1959 at 16 (1959) 

15. R.t<ntio. of V .nu. for Co ..... ni.ne. of 
Wime.:rse.r. 1 CIl. L. Revision Comm In 
Reporto at L-I (1957) 

16. Bringi.g N.w Parti .. I.to Civil 
ActiDlU, I Cal. L Revision Comm'n 
Reportl at M-I (1957) 

17. Grand Juri •• , 2 Cal. L. Revision 
Comm'n Reporto, Amma1 Report for 
1959 at 20 (1959) 

18. Procedure/or Appointing GuordialU, 
2 Cal. L Revision Comm'n Roporta, 
ADnIW Report for 1959 at 21 (1959) 

19. Appoinrm.ntof Administrator i. Qui.t 
TiII.Action, 2 Cal.LRevioionComm'n 
Report., ADnIW Report for 1959 at 29 
(1959) 

20. Pr<ae1ftanon of Claims Against Public 
Entiti .. , 2 Cal. L. Revision Comm'n 
Report. at A-I (1959) 

Adt ... by LepIIIture 

&acmd, 1959 Cal, Stat. ch. 470 

&acted. 1957 Cal. Stat. ch. 102 

&acmd. 1957 Cal. Stat. elL 249 

No legio1ation I'OCODUIKInded. 

&acmd. 1959 Cal. Stat. ch. 468 

Not enacted. 

&acted. 1957 Cal. Stat. ch. 1498 

&acmd. 1959 Cal. Stat. ch. SOl 

&acted. 1959 Cal. Stat. ch. SOO 

&acted. 1959 Cal. Stat. cbs. 1715, 1724, 
1725, 1726, 1727, 1728: Cal. Comt., 
Art, XI, § 10 (1960) 

L 
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21. /ljghtofNonNl.idenlAliens to Inherit, 
2CaI.L. Revilion Comm'nReport. at 
B-1 (1959); 11 Cal. L. Revision 
Comm'n Report. 421 (1973) 

22. Mortgage.toSecunFlllllreAdvanc .. , 
2CaI.L.RevioionComm'nReport •• t 
C-l (1959) 

23. Doctrin. of Worthier Titl., 2 Cal. L. 
Reviaion Comm'n Reports at D-l 
(1959) 

24. Overlapping Prf1Visions of Penal and 
Vehicle Cod .. Relati~g 10 Taking of 
Vehiclesallti Dru.kDrivi.g, 2 Cal. L. 
Re.vision Comm'n Reports at B-1 
(1959) 

25. Time Witlzi~ Which Motion for New 
Trial May B. Made, 2 Cal. L. R.vioion 
Comm 'n Repom at P-l (1959) 

26. Notie< to Sharehald.rs of Sal. of 
Corporate As .. ,., 2 Cal. L. RevioiOD 
Comm'n Report. at 0-1 (1959) 

27. Evidence in Emin.en.t Domain 
Proceedings, 3 Cal. L. Revi.ion 
Comm'n Report. at A-I (1961) 

28. Taki.gPo .... .rionandPauag.ofTid. 
inEmi ... tDomainProceeding., 3 Cal. 
L. Revioion Comm'n Report. at 8-1 
(1961) 

29. R.imburseme.t for Movi~g ~nse. 
WhenProp<rtylsAcqrdNidfor Pub/ic 
U It. 3 Cal. L. Revision Comm In 
Reports at C-l (1961) 

30. Rescission of Contracts. 3 Cal. L. 
Revision Comm 'n Reports at 0-1 
(1961) 

31. Right to ColtII •• 1 a.d S.paration of 
DelinqumtFromNoatklinquentMinor 
In Juvenile Court Proceedings. 3 Cal. 
L. Revioion Comm'n Report. at E-l 
(1961) 

Ac:tIOD by LopIature 

&acted. 1974 Cal. Stat. ch. 425 

EDac1ed. 1959 Cal. Sial. ch. 528 

&acted. 1959 Cal. Sial. ch. 122 

Notenacte<L But ... 1972 Cal. Stlt. ch. 92, 
enacliDJ: substance of a portion of 
recommendation relating to drunk. 
driviog. 

&acted. 1959 Cal. Sial. ch. 469 

Notenacte<L But _ COlp. Code ff 1001, 
1002, enacting IUbltance of 
recommeadatioo. 

Not enacted. But ... Evid. Code f 810 
d seq. enacting substance of 
recommeDdati.oo. 

Enacted. 1961 Cal. Stat. cha. 1612. 1613 

Not eaacted. But see Gov't Code I 7260 
et uq. enactins: Bub.tanee of 
recommeod.ation. 

Enacted. 1961 Cal. Stat. ch. 589 

Enacted. 1961 Cal. Stat. elL 1616 

L 
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Recommendation 

32. Survival of Acti""" 3 Cal, L. Revision 
Comm'n Report. at F-I (1961) 

33. Arl>itrotion. Cal. L. Revision Comm'n 
Report. at 0-1 (1961) 

34. PnJ<ntotion of Claim. AgaiMIPublic 
Office.. and Employ ... , 3 Cal. L. 
Revision Comm'n Report. It H-I 
(1961) 

3S. Inter Vivos Marital Property Righi. in 
Property Acquired While Domicil.d 
Elsewhere, 3 Cal. L. Roviaion Comm'n 
Report. at I-I (1961) 

36. Notice of Alibi i. Criminol Actio ••• 3 
Cal. L. Revioion CoIIDD 'nReporto It 1-
1(1961) 

37. Discovuy in Eminent Domain 
Pr(Jceedi"g8~ 4 C.l. L. Revi.ioD 
Comm 'nReporta 701 (1963); 8 Cal. L. 
Revioioo Comm'n Report. 19 (1967) 

38. Tort Liability of Public Entities oM 
Public Employ .... 4 Cal. L. Revision 
Comm'nReport. 801 (1963) 

39. Claims,Actio •• andJudgmentsAgairut 
Public Entities QIId Public Employees, 
4 Cal. L. Revioion Comm'n Report. 
1001 (1963) 

40. InsuranceC(JVtrage!or Public Ertlitiel 
and Public Employ ... , 4 Cal. L. 
RevioionComm'nReport.I201 (1963) 

41. Defense of Public Employe •• , 4 Cal, L, 
Revioion Comm 'nReporta 1301 (1963) 

42. Liability of Public Entiti •• for 
aw .... hip and Operation of Motor 
V.hicles, 4 Cal. L. Rovioion Comm'n 
Report. 1401(1963); 7Cal.L.Revioion 
Comm'nReporto 401 (196S) 

43. Workmen'sCompen.ationSenej'it.for 
Persons AssistingLaw Etrforument or 
Fire ControiOfficer,4 Cal. L. Revioioo 
Comm'nReporto 1501 (1963) 

Action by LepIature 

Enacted. 1961 Cal. Slat. ch 6S7 

Enacted. 1961 Cal. Slat. ch 461 

Not enacted 1961. Soerecommeadatioato 
1963 ... sion (item 39 illj'ra) which wu 
enacted. 

Enacted. 1961 Cal. Slat. ch 636 

Not enacted. 

1lDacted. 1967 Cal. Slat. ch. 1104 

Enacted. 1963 Cal. Slat. ch. 1681 

Enacted. 1963 Cal. SIaL ch. 171S 

Enacted. 1963 Cal. StaL ch. 1682 

Enacted. 1963 Cal. StaL ch. 1683 

Enacted. 1965 Cal. Stat. ch. 1527 

Enacted. 1963 Cal. Stat. ch. 1684 

L 
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Aetlon by J.AaIalaNrI 

44. Sov<.-.ign Immunily - Amelfdments 
and ReJHals oflnconsimnt Stahlte&, 4 
Cal. L. RevisionComm'nRq><>rt. 1601 
(1963) 

Enacted. 1963 Cal. Slat. em. 1685, 1686, 
2029 

45. Eviden« Code, 7 Cal. L. Reruioo 
Comm 'n Report. 1 (1965) 

46. Claims and Actions Again" Public 
Eotiti .. and Public Employee., 7 Cal. 
L. Revillion Comm'n Reportl 401 
(1965) 

47. EvideNCe Code R."i,i6n., 8 Cal. L. 
RevirionComm'nReporl8101 (1967) 

48. Evidence - Agricultural Code 
Revision.., 8 Cal. L. Rmrion Comm 'n 
Reporta 201 (1967) 

49. Evidence - Commerdd[ Code 
Revisioru. 8 Cal. L. Revi.ion Common 
Reporta 301 (1967) 

SO. Whedter Damage for Persooallnjruy 
toaMarriedPersonShouldb<Separate 
or C """""";ty Proputy, 8 Cal. L. 
Revirion Comm'nRepor!.401 (1967); 
8 Cal. L. Revirion Comm'n Report. 
1385 (1967) 

51. Vehicle Code Section 17150 and 
R.lat.d Section.., 8 Cal. L. Rmrion 
Comm'nReport.50l (1967) 

Enacted. 1965 Cal. Stat. ch. 299 

Enacted. 1965 Cal. Stat. ch. 653 

Enacted in port. 1967 Cal. SIaL ch. 6SO. 
Balaoceonac1ed.1970Cal.Stat.ch.69. 

Enacted. 1967 Cal. Stat. ch. 262 

Enacted. 1967 Cal. Stat. eh. 703 

Enacted. 1968 Cal. SIlL c1u. 457, 458 

Enacted. 1967 Cal. SiaL ch. 702 

52. Additur, 8 Cal. L. Revision Comm'n Enacted. 1967 Cal. SiaL ch. 72 
Report. 601 (1967) 

53. Aba_lUlU.t or T.rntinotion of a Enacted. 1970 Cal. SiaL ch. 89 
uast. 8 Cal. L. Revision Comm 'n. 
Reporta 701 (1967); 9 Cal. L. Re>iai.on 
Comm'nReporta401 (1969); 9 Cal. L. 
Revirico Comm 'n Reportl 153 (1969) 

54. Good Faith Imprwer of lAnd Owned Enacted. 1968 Cal. Stat. ch. ISO 
byAnother,8Cal.L.ReruionComm'n 
Reportl 801 (1967); 8 Cal. L. Revision 
Comm'nReportsl373 (1967) 

~~~~~~~~ .. ~~-.~-.-- .. 

L 
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55. Suit By or Aga;,ut an Unincorporated 
A.s&ocitJtion. 8 Cal. L. Revision 
Comm'n Report. 901 (1967) 

56. &cheat, 8 Cal. L. Revision Comm'n 
Report. 1001 (1967) 

57. RecuveryofCo • .unmu' .Expe ..... o. 
Abaodo_ of an Eminent Domain 
Proceeding, 8 Cal. L. RevisionComm'n 
Reports 1361 (1967) 

SS. Service of Process qn Unincorporated 
Alsociations, 8 Cal. L. Revision 
Comm'nReport. 1403 (1967) 

59. SOl'ereign Immuoity - Statute of 
LimitatiONS, 9Cal.L.RevisionComm'n 
Reporll49 (1969); 9 Cal. L. Revision 
Comm'oReport.175 (1969) 

60. Additur and Remittitur, 9 Cal. L. 
Revision Comm'n Report. 63 (1969) 

61. Fictitious BUdine .. Name., 9 Cal. L. 
Revision Comm'n Report. 71 (1969) 

62. Qwui-C01IUIIWIity Property, 9 Cal. L. 
Revision Comm'n Report. 113 (1969) 

63. Arbitratio" of Just Compen.r<rtion, 9 
Cal.L. ReviIionComm'nReporto 123 
(1969) 

64. Revi.ion. of Evidence Code, 9 Cal. L. 
Revision Comm'nReporto 137 (1969) 

65. Mutuality of Remedie. in Suits for 
Specific Performance, 9 Cal. L. 
Revision Comm'nReporto 201 (1969) 

66. Puwers of Appointme.t, 9 Cal. L. 
RevisiOllComm'nReport. 301 (1969) 

67. Evidence Code - RevisioNs of 
Privileges Article. 9 Cal. L. Revision 
Comm'nReport. 501 (1969) 

68. Fictitious Business Names. 9 Cal. L. 
Revision Comm'nReporll601 (1969) 

A_ by LeabJatar. 

&acted. 1967 Cal. Stat. ch. 1324 

Enacted. 1968 Cal. Stat. chi. 247, 356 

Enected. 1968 Cal. Stat. ch. 133 

&acted. 1968 Cal. Stat. ch. 132 

&acted. 1970 Cal. Stat. ch. 104 

&acted. 1969 Cal. Stat. ch. 115 

Enacted. 1969 Cal. Stat. ch. 114 

Enacted. 1970 Cal. Stat. ch. 312 

Enacted. 1970 Cal. Stat. ch. 417 

Enectedinpart. 1970 Cal. Stat.ch. 69. See 
aloo 1970 Cal. Stal chi. 1396, 1397; 
1972 Cal. Stat. ch. 888 

Enacted. 1969 Cal. Slat. ch. 156 

Enected. 1969 Cal. Slat. chi. 113, 1 S5 

Vetoed But _1970 Cal. Stal chi. 1396, 
1397 

Enacted. 1970 Cal. Stal ch. 618 

L 
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R_m_OD 

69. Rtpre#,.tationa8tot~CreditqjThird 
PerSONS and the Statute of Frauds, 9 
Cal. L. RovirioD Comm'nRoport. 7Q 1 
(1969) 

7Q. Revisions of Governmental Liabjfjty 
Act, 9Cal.L.ReviRm Comm 'nReport. 
801 (1969) 

71. "Ve.ting" of Intere". Ultder Rule 
Again.tPerpetuitie., 9Cal. L. RovirioD 
Comm 'n RopoItI901 (1969) 

72. CowrttrclaimsaM Ctou-Complaints, 
J oindtr of Causes of ActiON, and 
RelatedProvision., lOCal. L. Rovioion 
Comm'n Reports SOl (1971) 

73. Wage Garni.hment and Related 
Mailers, lOCal L.RovioionComm'n 
Roports7Ql (1971); 11 Cal. L.Revioion 
Comm 'n RopoItII01 (1973); 12 Cal. 
L. R~vi.iOD Comm'n Report. 901 
(1974); 13 Cal. L. Revioion Comm'n 
Roport.Wl(l976); 13 Cal. L. RevirioD 
Comm'nReportI1703(1976); 14Cal. 
L. Revi.ion Comm'n Report. 261 
(1978) 

74. Proof ofF oreig. Official Records, 10 
Cal L. RovioionComm'nRopoItI 1022 
(1971) 

75. I,.vtr~ Corttkmnation - Insurance 
Coverage,10Cal.L.RevioiooComm'n 
ReportllOSl (1971) 

76. Di«harge From Employment Because 
of Wage GarnWrmenl, 10 Cal. L. 
ReviRonComm'nReport.1147(1971) 

77. CMI Arrest, 11 Cal L. Revilion 
Comm'n Report. 1 (1973) 

78. Claim aItd Delivery Statui., 11 Cal L. 
RevilionComm'nReporto301 (1973) 

79. Unclaimed Property, 11 Cal. L. 
ReviliooComm 'nRoports401 (1973); 
12 Cal. L. Rovioion Comm'n Report. 
609(1974) 

Action b7 LopIIatar. 

&acted. 197Q Cal. Stat. cb. 720 

Enacted in part. 1970 Cal. Stat. em. 662, 
1099 

&acted. 1970 Cal. Stat. cb. 4' 

Enacted. 1971 Cal. Stat. cIu. 244,9'0. See 
aloo 1973 Cal. Stat. cb. 828 

Enacted in part. 1978 Cal. Stat. ch. 1133. 
See allO 1979 Cal. Stat. cb. 66 

Enacted. 1970 Cal Stat. cb. 41 

Enacted. 1971 Cal Stat. cb. 140 

Enacted. 1971 Cal SIal. cb. 1607 

Enacted. 1973 Cal. Stat. cb. 20 

Enacted. 1973 Cal. Stat. cb. 526 

Proposed ... solution enacted. 1973 Cal. 
Stat ...... cb. 76. Legislation enacted. 
1975 Cal. Stat. cb. 25. 

L 
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RecomlllenclatlOD 

so. EnforcemeNt of Sisur Stak Money 
Judgments. 11 Cal. L. Revision 
Comm'nReports4S1 (1973) 

81. PrtjrlJ~.t Attachment. 11 Cal. L 
Revilion Comm'nReporta701 (1973) 

82. Land!ord-TeM1tlR<latWns. 11 Cal. L 
Revilion Comm'n Reports 9S I (1973) 

83. Pleading (technical chmge), 11 Cal. 
L. Revision Comm'n Report. 1024 
(1973) 

84. Evitknce-JudiciaiNotice (technical 
chmge),l1 Cal. L Revision Comm'n 
Report. 1025 (1973) 

85. EVIdence - "Crimi"al Conduct" 
Exception. 11 Cal. L. Revision 
Comm'nReport. 1147 (1973) 

86. Erroneously C omptlled Disc/osure of 
Privileged /Jiformalion, 11 Cal. L. 
RevUionComm'nReport.1l63(1973) 

87. Liquidated Damages, 11 Cal. L. 
Revi.ion Comm'n Report. 1201 
(1973); 13 Cal. L Revision Comm 'n 
Report. 2139 (1976); 13 Cal. L. 
ReviIiOllComm'nReport.I735(1976) 

88. Payment of Judgments Against Local 
Public Entities, 12 Cal. L. Revision 
Comm'nReport. 575 (1974) 

89. Vrew by Tri .. of Fact in a Civil Case. 
12 Cal. L. Revision Comm'n Report. 
587(1974) 

90. Good Cause ExceptiDn to the 
Physician·Patient Privilege. 12 Cal. 
L. Revision Commtn Reports 601 
(1974) 

91. ImpruvementAcl$, 12CaI.L Revioion 
Comm'nReports 1001 (1974) 

92. TIte Eminent Domain Law. 12 Cal. L 
RevioionComm 'nReport.I8:>1 (1974) 

Eoacted. 1974 Cal. Slat. eh. 211 

Eoacted. 1974 Cal. Sial. eh. 1516. S .. aI.o 
1975 Cal. StaL eh. 200. 

&acted. 1974 Cal. Stat. cbs. 331, 332 

&acted. 1972 Cal. Stat. eh. 73 

&acted. 1972 Cal. Sial. eh. 764 

Not enacted 1974. See recommendstion to 
1975 ... lion (item 90 infra) which wo. 
enacted. 

&acted. 1974 Cal. Slat. eh. 227 

Eoacted. 1977 Cal. SIaL eh. 198 

Eoacted. 1975 Cal. Slat. eh. 285 

&acted. 1975 Cal. Stat. eh. 301 

&acted. 1975 Cal. Slat. ch. 318 

&acted. 1974 Cal. Sial. ch. 426 

&acted. 1975 Cal. Slat. cbs. 1239. 1240. 
1275 

---------------

L 
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93. Eminent Domain. - Conforming 
Clumps in Special District Statutes. 
12 Cal. L. Revision Comm 'n Report. 
1101 (1974); 12 CaL L. Revision 
Comm'nReports 2004 (1974) 

94. Oral Modification of Writt •• 
Co"tracts, 13 CaLL.ReviaionComm'n 
Reports 301 (1976); 13 Col. L. Reviaion 
Comm'n Reports 2129 (1976) 

9.5. Partition of Real and Personal 
Property, 13 Cal. L. Revi.ionComm'n 
Report. 401 (1976) 

96. Revi.ion of the Attachme.t Law, 13 
Cal.L. RevilionComm'nReports801 
(1976) 

97. U.dertalWog. for Co.t., 13 Cal. L. 
ReviaionComm'nReport. 901 (1976) 

98. Admissibility of C opi.. of Bwi .... 
Rocord. in Evidence, 13 Cal. L. 
RevioiooComm'nReport. lOS 1 (1976) 

99. TunwverOrdersUndertheCl4imand 
Dtlivery Law, 13 Cal. L. Reviaion 
Comm'n Report. 2079 (1976) 

100. Relocation Assistance by Private 
Conde""",,,, 13 Cal. L. Revi.ion 
Comm 'n Report. 2083 (1976) 

101. CondellfMlionforByroatbondUdUty 
Eao._.to, 13 Cal. L. Revi.ion 
Comm'nReport.2091 (1976) 

102. TrallS/er of Out·of·Stale Truots kI 
Colifornl4, 13 Cal. L. Revi.ion 
Comm'nReport.2101 (1976) 

103. Admiuibility of Duplicates in 
Evidence, 13 Cal. L. Revision 
Comm'nReport. 2113 (1976) 

104. Service qfProcess on Uni,.corporaud 
AssociatioNS. 13 Cal. L. Revision 
Comm 'n Report. 1637 (1976) 

Action by LosI-.e 
Enacted. 1975 Cal. Stat. c1u..s81 ,582,584, 

583,386,587,1176,1276 

Enacted. 1973 Cal. Slat. ch. 7; 1976 Cal. 
Stat. ch. 109 

Enacted. 1976 Cal. Stat. ch. 73 

Enacted. 1976 Cal. Stat. ch. 437 

Notenacted1976. But_reo_ali"" 
to 1979 ... aion (item 118 i""o) which 
wall enac:ted. 

Not enacted. 

&acted. 1976 Cal. Stat. ch. 145 

&acted. 1976 Cal. Stat. ch. 143 

&acted in part (utility eaooment.). 1976 
Cal. Stat. cb. 994 

Enacted. 1976 Cal. Stat. ch. 144 

Enacted. 1983 Cal. Slat. ch. 100 

Enacted. 1976 Cal. Stat. ch. 888 

L 
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R ......... eadatlon 

105. Sister SUSte Mon'Y Judgments, 13 
Cal. L. Rovioion Conun 'n Report. 
1669 (1976) 

106. Damages in Action for Bnack of 
UfU., 13 CaL L. Revioion Comm 'n 
Report. 1679 (1976) 

107. NonprojitCorporationlAw, 13 Cal. 
L. Revioion Comm'n Repolll 2201 
(1976) 

108. U .. of K.ep ... Pursuant to Wrila of 
Executwn. 14 Cal. L. Revilion 
Comm'nReports 49 (1978) 

109. Attach", •• t Law - Effect of 
Bankruptcy Proceedings; Effect of 
General Assignments for the Benefit 
of Creditors, 14 Cal. L. Revioion 
Comm'nReporto 61 (1978) 

110. Review ofR .. oluJion ofNece .. ity by 
WritofManJate, 14 Cal. L. Revision 
Comm'n Reporto 83 (1978) 

111. U •• ofCourtCommissione" Under 
the Attachment Law, 14 Cal. L. 
RevioionComm'nReports 93 (1978) 

112. EvidenceofMarketYalueofProptrty, 
14 Cal. L. RevinonComm'nReport. 
1M (19711) 

113. P.rychothempist-PatientPrivilege.14 
Cal. L. Revioion Comm'n Report. 
127 (1978); IS Cal. L. Revision 
Comm 'n Reporta 1307 (1980) 

114. Parole Eviu1ICe Rule, 14 Cal. L. 
RovioionComm'nReporIII43(19711) 

US. AttachmemlAw-Unl<JWfuIDetaintr 
Proceeding.; Bondfor Levy on Joint 
D~pos;tAccou,.torSafoDepositBox; 

Definition of "Chose in Action," 14 
Cal. L. Revioion Comm'n ReporII 
241 (1978) 

Adloa by LepIatun 

I!nacted. 1977 Cal. Slot. cb. 232 

I!nacted. 1977 Cal. SIaL cb. 49 

Not eJIJICted. Lesi- nn Ibis IUbject, 
not "",0IIIJIleDIIed by tho Commisoion, 
wu enacted in 1978. 

I!nacted. 1977 Cal. Stat. cb. 499 

&acted. 1978 Cal. Slot. eb. 286 

&acted. 1978 Cal. Slot. cb. IS 1 

I!nacted in put. 1978 CaL Slot. eb. 294. 
Substance ofMmOinder_tedin 1980. 
See item 127 iofra. 

I!nacted in pall. 1985 Cal. Stat. cbs. 54S 
(licen.ed edneational psycho1op.t), 
1077 (repeal ofBvidooce Code 11028). 

Enacted. 1978 Cal. Slot. cb. ISO 

Enacted. 1978 Cal. Slot. cb. 273 

L 
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aeoommendallon Adion by LoaIoIature 

116. Pow.rs of Appointment (teclmical &w:.ed. 1978 Cal. Stat. cb. 266 
cbaopo),14Cal. L. RevillimComm'n 
Report. 257 (1978) 

117. Ad Valorem Property Tax .. in &w:ted. 1979Cal.SIaLch. 31 
Emine7ltDomainProcudi.8" 14 Cal. 
L. Rmllion Comm'n Report. 291 
(1978) 

118. SecurityforC"'t., 14CaLL.Revillion &w:ted. 1980 Cal. Stat. ch. 114 
Comm'n Reports 319 (1978) 

119. Gwordian.ltip-Con .. rvalorsltip Law, &w:ted. 1979 Cal. Stat. ch •. 165,726, 730 
14 Cal. L. RevilionComm'nReport. 
501 (1978); 15 Cal. L. Revision 
Comm'n Report. 451 (1980) 

120. l!/fectofNewBankruptcyLawonrh. &w:ted. 1979 Cal. Slat. cb.l77 
AtA2chme7lt Law, 15 Cal. L. Revision 
Comm'nReports 1043 (1980) 

121. Confr •• ions of Judgment, 15 Cal. L. &w:ted. 1979 Cal. Slat. ch. 568 
Revilion Comm 'n Report. 1053 
(1980) 

122. Sp.ci4IAs ....... 7ItU ••• onPrOfUrty &w:ted. 1980 Cal. Slat. ch. 122 
T alen for Public U ", 15 Cal. L. 
R.vi.ion Comm'n Report. 1101 
(1980) 

123. A .. i'."' .... for the Benefit of &w:ted. 1980 Cal. Stat. ch. 135 
Creditor." IS Cal. L. Revi.ion 
Comm'nReports 1117 (1980) 

124. VacationofPublicS" • .,.,Higltway., &w:ted. 1980 Cal. S •• t. cb. 1050 
and S.rvice Ea ...... n .. , IS Cal. L. 
R.vi.ion Comm'n Report. 1137 
(1980) 

125. Quiet Title Action., 15 Cal. L. &w:ted. 1980 Cal. SiaL ch. 44 
Revilion Comm'n Report. 1187 
(1980) 

126. Agreem.nt. for Entry of Paternity &w:.ed. 1980 Cal. Slat. ch. 682 
and Support Judgme7lts, 15 Cal. L. 
Reviaion Cornm'n Reports 1237 
(1980) 

L 



40 ANNUAL REPORT fOR 1991 

RecolDmeadlltion Adlon by iAIIJIatun 

127. Application of Evidence Code _d. 1980C.1.SIaI.ch.381 
Prop~rly Valuation Rules in 
NOncOMe.m'Mti01l Cases. 15 Cal. L. 
R<visionComm'nRoport. 301 (1980) 

128. Probate Honusuad, 15 Cal. L. Enacted. 1980 Cal. Sial. oh. 119 
RevisioDComm'nRoport.401 (1980) 

129. E1(orc_nto[ClaimsandJudgmmts Enacted. 1980 Col. Sial. oh. 215 
Against Pub~e Entiti.s, 15 Cal. L. 
Revision Comm'n Report. 1257 
(1980) 

130. Uniform V"eransGwrdianshipA.ct, Enacted. 1980 Col. StaL ch. 89 
15 Cal. L. ReviBian Comm'n Report. 
1289 (1980) 

131. En/orament 0[ Obligations After Enacted. 1980 Cal. Stat. ch. 124 
(hath, 15 Cal. L. Revioioo Comm 'n 
Report. 1327 (1980) 

132. Intere.t Rate on Judgments, 15 Cal. Enacted. 1982 Cal. SIaL ch. 150 
L. RevisioDComm'nReportl7 (1980) 

133. Married Women .... Sole Traders, 15 Baacted. 1980 Cal. Sial. ch. 123 
Cal. L. Revioion Comm'nReport.21 
(1980) 

134. State Tax Liens, 15 Cal. L. Revioion Baacted. 1980 Cal. Sial. ch. 600 
Comm'nReport.29 (1980) 

135. Guardian.hip-Conservatorship Baacted. 1980 Cal. Sial. ch. 246 
(tecbaic:alcbonae),15 Cal. L. Revioioo 
Comm'nReporto 1427 (1980) 

136. Revision of Guardian.hip- Baacted. 1981 Cal. Stat. ch. 9 
C an .. rvalorship Law, 15 Cal. L. 
Revi,ion Comm'n Report. 1463 
(1980) 

137. The En/oreemento[ Judgmenll Law, Baacted. 1982 Cal. Sial. chi. 497,1364 
IS Col. L. Revioion Comm'nReport. 
2001 (1980) 

138. Ulfi[orm Druable Power 0[ AItorney Enacted. 1981 Cal. Sial. ch. 511 
Act, 15 Cal. L. Revioion Comm'n 
Report. 3S1 (1980) 
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R .... lIUIloudation 

139. Non·Probate Tranif"s, 15 Cal. L. 
Revision Comm'n Reports 16005 
(1980); 16 Ca!. L. Reviaion Comm 'n 
Report. 129 (1982) 

140. Rrvisio.oftmPuwersofAppoinlrMnt 
Statute, 15 Ca!. L. RevirionComm'n 
Report. 1667 (19lKJ) 

141. Stale Tax Ue .. (locImica! change), 
16 Ca!. L. Revirion Comm'nReport. 
24 (1982) 

142. Assessmtl'l' Liens 0:" Property Taken 
for Public Use (tocbnica!change), 16 
Cal. L. Revirion Comm 'nReport. 25 
(1982) 

143. Federal Pension, at Community 
Property, 16Col.L.RevirimComm'n 
Report. 47 (1982) 

144. Holographic and Nuncupative Wills, 
16 Cal. L. Rev;';OQ Comm'nRoport. 
301 (1982) 

145. Market4bie Titl. of Real Property,16 
Cal. L. R.virion Comm'n Reports 
401 (1982) 

146. Statutary &.d. and Undertaking., 
16 Cal. L. Revision Comm'n Reports 
SOl (1982) 

147. illtaclrment, 16 Col. L. Revi,ion 
Comm'nRoport. 701 (1982) 

148. E.clrem (technical cbanse), 16 Cal. 
L. Revirion Comm 'n Report. 124 
(1982) 

149. Mis,i"g Persons,16Ca!. L.Revirion 
Comm 'n Report. 105 (1982) 

150. Emancipated Minors, 16 Cal. L. 
Revision Comm'nReport.183 (1982) 

Action by lAaIoIature 

Enacted in part (pay-on-deltb acx:ounts) 
1982 Cal. St.t. ch. 269: (ctedit unions 
and iodnstria! loan companie.) 1983 
Cal. Stat. ch. 92. Sublllance ofbalanoe 
eoacted. 1989 Ca!. Stal. th. 397 (banb 

and "vina' andloan uoociationo) (item 
229 infra) 

Enacted. 1981 Cal. Stat ch. 63 

Enacted. 1981 Ca!. Stat. th. 217 

Enacted. 1981 Cal. Stat. ch. 139 

Proposed resolution adopted. 1982 Cal. 
Stat. re •. ch. 44 

Enacted. 1982 Ca!. Stat. ch. 187 

Enacted. 1982 Ca!. Stat. th. 1268 

Enacted. 1982 Ca!. Stat. cho. ~17, 998 

Eaacted. 1982 Cal. Stat. ch. 1198 

Enacted. 1982 Ca!. Stat. ch. 182 

Enacted. 1983 Ca!. Stat. ch. 201 

Enacled. 1983 Cal. Stat. th. 6 
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Reeommendatlon 

1St. Notice in Limited Conservatorship 
Proceedi"gs, 16 Cal. L. Revision 
Comm'nRoporta 199 (1982) 

152. Di,daimtrojT<StamentaryandOdou 
b,urtst's, 16CaLL.RevisionComm'n 
Report. 207 (1982) 

153. Willi and I"Ustate Succession, 16 
Col. L. Rovioion Comm'n Report. 
2301 (1982) 

154. Divisi""ofJointT<1ItJ1IcyandTe""ncy 
in Common Property at Dissolution 
of Marriage. 16 Col. L. Revision 
Comm'n Roporta 2165 (1982). 17 
Col. L. Revioion Comm'n Report. 
863 (1984) 

ISS. Creditors' Rem.di... 16 Cal. L. 
Revision Comm'n Reports 217.5 
(1982) 

156. Conj'omling CIraJIg<' to duBond and 
UndertaicingLaw.16CoI. L.Revi.iOD 
Comm'n Report. 2239 (1982) 

157. Notice of Rej<c~o" of Lat< CkJim 
Itgai .... t Public E"~ty. 16 Col. L. 
Revision Comm.·Q Report. 2251 
(1982) 

158. Liability 01 Marital Property lor 
1><l1u. 17 Col. L. RevwOIl Comm'n 
Report. 1 (1984) 

159. DurabkPuw<rofAJtonuylurHealth 
Care D.c;.;o ..... 17 Col. L. Revision 
Comm'n Report. 101 (1984) 

160. Elfrct 01 Death of Support Obligor. 
17 Col. L. Revision Comm'n Report. 
897(1984) 

161. Vacotiono!Struu (tec1mi.colchange). 
17 Col. L. RovisionComm'nReports 
825 (1984) 

162. Marit<J1 Property Presumptions and 
TransMUtations. 17 Cal. L Revision 
Conun'n Report. 205 (1984) 

Action by LopIetun 

&acted. 1983 Col. Stal ch. 72 

Enacted. 1983 Col. Stat. ch. 17 

&acted. 1983 Col. Stat. ch. 842 

Enacted. 1983 Col. Stat. ch. 342 

Enacted. 1983 Col. Stat. ch. 155 

Enacted. 1983 Col. Stat. ch. 18 

Enacted. 1983 Col. Stat. ch. 107 

Enacted. 1984 Col. Stat. ch. 1671 

Enacted. 1983 Col. Stat. ch. 1204 

&acted in part. 1984 Col. Stat. ch. 19. 
Bolance ~ 1985 Col. Stat. ch. 362 
(item 186 infra). 

Enacted. 1983 Col. Stat. ch. 52 

Enactedinpart(tnrumutations).1984CoI. 
Stat. ch. 1733 
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R .. omm ..... atIou 

163. R~;mburnme"t 0/ Educational 
Expenses~ 11 Cal. L. Revision 
Comm'nRopoIt. 229 (1984) 

164. Sp<cial App<arance in Family Law 
Proceedings, 17 Cal. L. Revision 
Comm'nReport.243 (1984) 

165. Liability of Stepparent for Child 
Sllpport, 17Cal. L. Revision Comm 'n 
Reports 251 (1984) 

166. Awarding Temporary Use of Family 
Home, 17 Cal. L. Revioion Comm'n 
Report. 261 (1984) 

167. Di'position of Community Prop<rty, 
17 Cal L. Revision Comm'nReport. 
269 (1984) 

168. Statute, of Limitation for Felonies, 
17 Cal L. Revision Comm'nRopoIt. 
301 (1984) 

169. Indepe"de,..' Administration of 
Decedent '&tate, 17 Cal. L. Revioion 
Comm'nReport.405 (1984) 

170. Distribution of Estates Without 
Administration, 17 Cal. L. Revision 
Comm'nReport.421 (1984) 

171. Simultaneou, Deaths, 17 Cal. L. 
RevioionComm'nReporb443 (1984) 

172. Notice of Will, 17 Cal. L. Revision 
Comm'nReports461 (1984) 

173. Garni.hment of Amounts Payable to 
TrustBerrejicidry, 17Cal. L.Revisioo 
Comm'nReporta471 (1984) 

174. Bonds for Personal Representatives. 
17 Cal. L. Revision Comm'nReport. 
483 (1984) 

175. Recording Affidovits of Death, 17 
Cal. L. Revision Comm 'n Reports 
493 (1984) 

Action by LepsIature 

&acted. 1984 Cal Stat. ch. 1661 

&acted. 1984 Cal. SiaL ch. 156 

&acted. 1984 Cal. SiaL ch. 249 

&acted. 1984 Cal. SIaL ch. 463 

Not enocted. 

&acted. 1984 Cal. Stlt. th. 1270 

&acted. 1984 Cal. Slat. ch. 451 

&acted. 1984 Cal. Stat. ch. 451 

&actedinpart. See 1989CaI.Stat. ch.544 
(intestate mccemoo) (item 227 infra); 
1990 CaL Stal. ch. 710 (_my will) 
(item 240 infra) 

Not eoacted. 

&acted. 1984 Cal. Stat. ch. 493 

&acted. 1984 Cal. Stat. th. 451 

&acted. 1984 Cal. Stat. ch. 527 
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R .............. at1on 

176. Ex<cution ofWime .. <d Will, 17 c.J. 
1. Revision Comm 'n Report. 509 
(1984) 

177. Revision of Will, and I1Utstatt! 
Succ .. sio~ Law, 17 Cal L. Revision 
Comm'nReport. 537 (1984) 

178. Uniform Trarufrrs to Minors Act, 17 
Cal. 1. Revision Comm 'n Report. 
601 (1984) 

179. Statutory Formsfor Durable Powers 
of Attorney, 17 Cal. L. Revision 
Comm'nReports 701 (1984) 

180. Dismulal for lAck of Pro .. culio~, 
17 Cal. 1. Revision Comm'nReports 
90S (1984) 

181. Severance of Joint Tenancy, 17 Cal 
1. Revision Comm'n Report. 941 
(1984) 

182. Quiet Title aM Partition Judpunts, 
17 Cal. 1. RevisionComm'nReports 
947 (1984) 

183. Dorma~t Mineral Rights, 17 Cal. 1. 
RevisionComm 'nReporta957 (1984) 

184. Creditors' Rem<dies, 17 Cal. L. 
RevisionComm'nReporta 97S( 1984) 

18S. Right. Among Co,.~ts, 17 Cal. 1. 
Revision Comm 'n Reports 1023 
(1984) 

186. Provision for Support if Support 
Obligor Di .. , 18 c.J. L. Revision 
Conun 'n Report. 119 (1986) 

187. TralUfer ofSIaI< Regi.ter<dProp<rty 
Without Probate, 18 Cal. L. Revision 
Conun 'n Reports 129 (1986) 

188. Dividing Jointly Ownd Properly 
Upo,. Marriage Dissolutio", 18 Cal. 
L. Revision Comm'n Report. 147 
(1986) 

Adloo by LepIHun 

Not enacted. 

Enacted. 1984 Cal. Sut. ch. 892 

Enacted. 1984 c.J. Smt. ch. 243 

Enacted. 1984 c.J. Sut. chs. 312 (hoa1th 
care), 602 (gemral power of attorney). 

&acted. 1984 Cal. Stal. eh. 1705 

&acted. 1984 Cal. Stal. ch. S 19 

&acted. 1984 Cal. Smt. ch. 20 

&acted. 1984 Cal. Stal. ch. 240 

&acted. 1984 Cal. Stal. ch. S38 

&acted. 1984 Cal. Sial. ch. 241 

&acted. 1985 Cal Sial. ch. 362 

&acted. 1985 Cal. Sial. ch. 982 

Enacted. 1985 Cal. Sial. ch. 362 
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Recommeadatl.on 

189. Probate Law (clarifying levisioos), 
18 Cal. L. Revision Comm 'n Reports 
216 (1986) 

190. Creditors' Remediu (technical 
clwJ&e), 18 Cal. 1. RevisionComm'n 
Reports 217 (1986) 

191. Uoiform Tranltfers to Mino,. Act 
(tecbaicalcbooBe), 18CaL 1. Revioion 
Comm'nRoport. 218 (1986) 

192. Protection of Mediation Commu­
nication3. 18 Cal. L. Revision 
Comm'nRoport.241 (1986) 

193. Recording Severance of Joint 
Tmancy,18Col.1.RevisionComm'n 
Roport. 249 (1986) 

194. Abandoned Ea. ..... n,., 18 Cal. L. 
RevioionComm'nRepods2~7(1986) 

195. Dim'ibution Under a Win or Trust, 
18 Cal. 1. Revision Comm'nReport. 
269 (1986) 

196. Flfect of Adoption or Out ofWedloclc 
Birth on Right, at Death, 18 Cal. 1. 
RevisionComm'nReports289(1986) 

197. Durable Powers of AttO/7Uy, 18 Cal 
1. Rovisi"" Comm 'n Roport. 30S 
(1986) 

198. Litigation &p. .... , in Family Law 
Proceedillg" 18 Cal. L. Revision 
Comm'nRepods3~1 (1986) 

199. Civil Code Section. ~OO.l and 
4800.2,18 Cal. L. RevioionComm'n 
Report. 383 (1986) 

200. The Trult Law, 18 Cal. L. Revision 
Comm'n Roport. ~OI (1986) 

201. Disposition of Estate Without 
AdmiNistration, 18 Cal L. Revision 
Comm'nReportslOO5 (1986) 

Action by LepIature 

Enacled. 198~ Cal. Stat. ch. 359 

Enacled. 198~ Cal Slat. ch. 41 

Enacted. 1985 Cal. Sial ch. 90 

Enacted. 1985 Cal. Stat. th. 731 

Enacted. 1985 Cal. Stat ch. 157 

Enacted. 1985 Cal. Stat. th. 157 

Enacted. 1985 Cal. Stat. ch. 982 

Enacted. 1985 Cal. Stat. ch. 982 

Enacted. 1985 Cal. Stat. ch. 403 

Enacted. 1985 Cal. Stat. ch. 362 

Oneoftwo IeCommondedmoaowe. enacted 
(Applicatioa of Civil Code Sectl"", 
4800.1 and 4800.2~ 1986 CaL Stat. ch. 49 

Enacted. 1986 Cal. Stlt. ch. 820. 

Enactod. 1986 Cal. Stat. ch. 783 

L 
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R ...... mendatlon Action by LeaUJatuH 

202. Small Estate Set-A.id •• 18 CII. L. ~d. 1986 CII. Stat. ch. 783 
Revision Comm'n Report. 1101 
(1986) 

203. Proration of Estate T aJUt', 18 CII. L. 
Revision Comm'n Report. 1127 
(1986) 

204. Notice i,. Guardia,.ship and 
Co. .. rvatorship, 18 CII. L.Revirion 
Comm'nReport. 1793 (1986) 

20.5. Preliminary PrDvi.sions and 
Dqi"itions. 18 Cal. L. Revision 
Comm'I1Roport. 1807 (1986) 

206. TecJur.ical RevisiOlU i1l tIu TrustLaw. 
18 Cal L. Revi&ion Comm'nReport. 
1823 (1986) 

207. SupeMlisd Admi"istration, 19 Cal. 
L. RevioiaoComm'nRoport.S (1988) 

208. Irkkpelltie"t Administratio", 19 Cal. 
L. Revioion Comm 'n RopolII 205 
(1988) 

209. Creditor Clai_ Against D.cedenf s 
Estate, 19 Cal. L. RovioiOl1 Comm'n 
Report. 299 (1988) 

210. Notice i" Probate Proceedin,s, 19 
Cal. L. Revision Comm 'n Report. 
357 (1988) 

211. Marital Deduction Gifts, 19 CII. L. 
RovioinnComm'nReports61S( 1988) 

212. Estates of Missi", Persons, 19 Cal 
L. Revision Comm'n Report. 637 
(1988) 

213. PublicGwardUJMaIltiAdmi"islrators, 
19 Cal. L. Revioion Comm'n Report. 
707 (1988) 

214. I""'"tory aIId Appraisal, 19 CII. L. 
RevioionComm'nReports 741 (1988) 

Enacted. 1986 Cal Stat. ch. 783 

Enacted. 1987 Cal Stat. ch. 923 

Enacted. 1987 CII. SIaL ch. 923 

Enacted. 1987 CII. Stat. ch. 128 

Enacted. 1987 Cal. Stat. ch. 923 

Enacted. 1987 Cal. Stat. ch. 923 

Enacted. 1987 Cal. Stat. ch. 923 

Enacted. 1987 CII. Stat. ch. 923 

Enacted. 1987 CII. Stat. ch. 923 

Enacted. 1987 CII. Stat. ch. 923 

Enacted. 1988 CII. Stat. ch. 1199 

Enacted. 1988 CII. Stat. ch. 1199 

------- ----- ----
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RecommemlatloD 

215. Ope.ing Estate Administration. 19 
Col. L Revioion Comm'n Report. 
787 (1988) 

216. Abateme.t, 19 Cal. L. Revi.ion 
Comm'nReport. 865 (1988) 

217. Accounts, 19 Cal. L. Revision 
Comm'nReport. 877 (1988) 

218. litigation [nvolving Decede.ts, 19 
Cal. L Revioion Comm 'n Report. 
899 (1988) 

219. Rules of Procedure i. Probate, 19 
Cal. L Revioion Connn 'n Report. 
917 (1988) 

220. Distribution and Discharge, 19 Cal. 
L Revioion Comm 'n Reports 953 
(1988) 

221. Nondomiciliary Dectde.ts, 19 Col. 
L Revioion Comm 'n Report. 993 
(1988) 

222. Inurest and lncom~ During 
Admi'llistratiOlf., 19 Cal. L. Revision 
Connn'nReports 1019 (1988) 

223. 1988 Probate Cleanup Bill, .. e 19 
Cal. L. Revioion Comm'n Report. 
1167,1191-1200(1988) 

224. Authority of the Law Revision 
Commission, 19 Cal. L. Revillioo 
Connn'nReports 1162 (1988) 

225. Credito,.' Remedies, 19 Cal. L. 
Revioion Comm'n Report. 1251 
(1988) 

226. No Contest Clause., 20 Cal. L. 
Revioion Comm'n Report. 7 (1990) 

227. J 2O-Hoor Survival Requirement, 20 
Cal. L. Revioion Comm'n Report. 21 
(1990) 

228. Compensation of Atlonleys and 
Personal RepreunUJtives, 20 Cal. L. 
Revioion Comm'n Report. 31 (1990) 

AdiOD by LtPIature 

EnacI1Od. 1988 Cal. Stat. eh. 1199 

&acted. 1988 Col. Stat. eh. 1199 

&acted. 1988 Cal. Stat. eh. 1199 

&acted. 1988 Cal. Stat eh. 1199 

&acted. 1988 Cal. Stat eh. 1199 

&acted. 1988 Cal. Stat. eh. 1199 

&acted. 1988 Cal. Stat. ch. 1199 

&acted. 1988 Cal. Stat. ch. 1199 

&acted. 1988 Cal. Stat. ch. 113 

Enacted. 1989 Cal. Stat. ch. 152 

Enacted. 1989 Col. Stat. eh. 1416 

Enacted. 1989 Col. Stat. ch. 544 

Enacted. 1989 Cal. Stat. ch. 544 

&acted except for portion relating to 
compensation of attomey.. 1990 Cal. 
Stat. ch. 79 
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Recommendation ActIon by fAall1atare 

229. Multiple-Parry Accounts. 20 Col. 1. Enacted. 1989 Cal. Stat. cb. 397 
Kevioion Comm'n Report. 95 (1990) 

230. NOlice 10 Credilon. 20 Cal. L. Enacted in part. 1989 Col. Slat. cb. 544; 
Revision Comm'n Report. 1M Balance enacted. 199OCal. Stll. cb.140 
(1990); 20 Cal. 1. Rovsion Comm'n 
Reporta S07 (1990) 

231. 1989 Probat. Cleonllp Bill. see 20 Enacted. 1989 Cal. SiaL cb. 21 
Col. 1. Kevioion Coaun'n Report. 
201.227-232 (1990) 

232. Brokers' Commiuion. on Probdtt Enacted. 1989 Cal. Stat. cb. 544 
sm... 20 Cal. 1. Revioion Comm'n 
Report. 237412 (1990) 

233. Bond. of Guardian. and Enacted. 1989 Col. Stat. cb. 544 
Con_lOr •• 20 Cal. 1. Rovioion 
Comm·nReport. 235 (1990) 

234. CDmItI<rcial Real PrU[Hrty Lea.es. Enacted. 1989 Cal. Slat. cb. 982 
20 Cal. 1. Revioion Comm·nReport. 
2S1 (1990) 

235. Tnul .... F .... 20 Cal. L. Rovioion Enacted. 1990 Cal. SiaL cb. 79 
Comm·nReport. 279 (1990) 

236. Springin8PowmofAttonrty. 20 Cal. Enacted. 1990 Cal. Slat. cb. 986 
1. Revioion Comm'n Report. 405 
(1990) 

237. Uniform Sta/Ulory Form Powm of Enacted. 1990 Cal. Stat. cb. 986 
Attorney Act. 20 Cal. L. Reviaion 
Comm'nReports415 (1990) 

238. Di.pontion ofSmaJl blat. by PrdJlic Enacted. 1990 Cal. Stat. cb. 324 
Admini.tTalor. 20 Cal. L. Reviaion 
Comm'n Reports 529 (1990) 

239. Court-AuthoriztdMtdicalTreatment. Enacted. 1990 Cal. Stat. cb. 710 
20 Col. 1. RevioionComm·nReport. 
S37 (1990) 

240. SurvivaIRequir.mentJorB.ntficiary Enacted. 1990 Cal. Stat. cb. 710 
of Statutory Will. 20 Col. 1. Revioion 
Comm 'n Report. 549 (1990) 

241. Ex.cution or Modification of Lease Enacted. 1990 Cal. Stat. cb. 710 
Without Court Order. 20 Cal. L. 
RevisionComm'nReports 557 (1990) 

----~----
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ReoommeDdal1oD Action by LeJlslIIture 

242. Limitation Periodfor Action Against Enacted. 1990 CIl. Stat. cit. 710 
Sur~ty in Guardianship or 
C onservator$/rip Proceeding, 20 Cal. 
L. R.vili"" Comm 'n Report. 565 
(1990) 

243. Repeal of Probale Code Section Not enacted. 
6402.5 (In-Law Inheritance), 20 Cal. 
L. Revilion Comm 'n Report. 571 
(1990) 

244. Acee .. to Deced.nt'. Safe Deposit Not .....,ted. 
Box, 20 CIl. L. Revision Comm 'n 
Report. 597 (1990) 

245. Priority of Conservator or Guardian Enacted. 1990 Cal. Stat. ch. 710 
for Appointmentcu Administrator. 20 
Cal. L. Revision Comm 'n Report. 
607(1990) 

246. NewPtobattCode,20Cal.L.Revision Enacted. 1990 Cal. Stat ch. 79 
Comm'nReport.l001 (1990) 

247. Notice in Probate Where Address Enacted. 1990 Cal. Stat. ch. 710 
U,.known, 20 Cal. L. Rovision 
Comm'nRepoJII2245 (1990) 

248. JurisdictionofSuperiorCourtinTrust Enacted. 1990 Cal. Stat. ch. 710 
MatttTs,lOCal. L. RevilionComm In 
Report. 2253 (1990) 

249. UniformManag.mentcfln.titutional Enacted. 1990 Cal. Stot. ch. 1307 
Funds Act, 20 Cal. L. Revision 
Comm'nRepoJII2265 (1990) 

250. R.m.die. for Breach of Assignm.nt Enacted. 1991 Cal. Stll. cit. 67 
or Sublea •• Covenant, 20 Cal. L. 
Revision Comm' n Report. 2405 
(1990) 

15 1. U so Restrictioll8, 20 CIl. L. Revilion Enacted. 1991 Cal. Stll. cit. 67 
Comm'n RepoJII2421 (1990) 

152. Uniform Statutory Rule Against Enacted. 1991 Cal. Stat. cit. 156 
Perpetuities. 20 Cal. L. Revision 
Comm'nRepoJII2501 (1990) 

153. Elimination of Seven-Year Limitfor Enacted. 1991 Cal. Stat. ch. XXX 
Dorabl. Power of Attorneyfor Health 
Care. 20 Cal L. Revision Comm'n 
Report. 2601 (1990). 

L 
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Rooo_ondat1on Action by J..ocIIIature 

254. Deb"Tha,AreC01IIinsenl,Di'puted, Enacted. 1991 Cal. Stat. ch. XXX 
or NOI Due. 20 Cal. L. Revision 
Comm'nReport. 2707 (1990) 

255. Re_tUesofC"tU'or~"Persolllll Enacted. 1991 Cal. Stat. ch. XXX 
RepretenlDtiu Fails to Give Notice, 
20 Cal L. Revilion Comm'n Report. 
2719 (1990) 

256. Repeal of Civil Code Section 704 Enacted. 1991 Cal. Stat. ch. XXX 
(P""Mge ofOwnerdrip ofU.S.Bonds 
on Dea,h), 20 Cal. L. Revi.ion 
Comm'nReport. 2729 (1990) 

257. Dispo.ition of Small Em'e Wi!Irou' Enacted. 1991 Cal Stat. ch. XXX 
Probate,20CoI. L. RevioionComm'n 
Report. 2737 (1990) 

258. RiglrtofSurWvingSpoU$<toDilpo.e Enacted. 1991 Cal Stat. ch. XXX 
of Community Property, 20 Cal. L. 
Revilion Conun'n Reports 2769 
(1990) 

259. Acce .. '0 Decedelll's Safe Deposi' Enacted. 1991 Cal. Stat. eh. XXX 
Box, 20 Cal. L. Revili"" Comm'n 
Report. 2859 (1990) 

260. GiftsinViewoflmpentUngDeath,20 Enacted. 1991 Cal. Stat. ch. XXX 
Cal. L. Revilion Comm 'n Report. 
2869 (1990) 

261. TOD Beneficiary Designa'ion for &acted. 1991 CaL Stat. ch. XXX 
Vehicl .. and Certain Other State-
Registered Property, 20 Cal. L. 
Revi.ion Comm 'n Report. 2883 
(1990) 

262. Applica'ion of Marke'able Title Enacted. 1991 Cal. Stat. ch. 156 
Statrlte 10 Eucurory Inte",,,, 21 Cal 
L. Revi.ion Comm'n Roporta 51 
(1990) 

-------- -------
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STATE OF CALIFORNIA 

CALIFORNIA LAW 
REVISION COMMISSION 

Recommendation 
relating to 

Application of Marketable Title Statute 
to Executory Interests 

January 1991 

California Law Revision Commission 
4000 Midclelield Road, Suite 0-2 
Palo Alto, Calilomia 94303-4739 
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NOTE 
This recommendation includes an explanatory Comment to each 

section of the recommended legislation. The Comments are written 
as if the legislation were enacted since their primary pmpose is to 
explain the law as it would exist (if enacted) to those who will have 
occasion to use it after it is in effect. 

Cite this recommendation as Recommendation Relating to 
Application of Marketable Title Statute to Executory Interests, 
21 Cal. L. Revision Comm 'n Reports 51 (1992). 

------ -~--~-~-~--
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STATE OF CAUFORMA PETE WILBON, GcInnDr 

CALIFORNIA LAW REVISION COMMISSION 
4000 MDDLEFJELD ROAD, BUllE D-2 
PALO AI. TO, CA 114303-<4738 
1415)4114-1335 

FlCX3ER _BERGH 
ChU' W 

EDWIN K. MARZEC 
VJca Clft .. 

BION M. GREQORY 
SENATOR BIll LOCKYER 
ARTHUR K. _HALL 
FORREST A, PUNT 
SANFORe M. Sl(AOOS 
ANN E, 8'IOIlDEI'I 

To: The Honorable Pete Wilson 
Governor of California, and 
The Legislature of California 

January 10, 1991 

This tentative recommendation proposes revising die marlretable title 
statute to treat executory intereslB affecting the use of real property in die 
same manner as powers of termination. This would have the effect of 
terminating executory intere81B of record if a notice of intent 10 preserve the 
interest is not recorded for a 30-year period, 

This tentative recommendation was prepared pursuant to Resolution 
Chapter 81 of the Statutes of 1988. 

Respectfully submitted, 

Roger Amebergb 
Chairperson 
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RECOMMENDATION 

In a separate recommendation, the Commission proposes 
enactment of the Unifonn Statutory Rule Against Perpetuities. J 

The Unif01Dl Statutory Rule adopts a 9O-year wait-and-see 
period in place of the common law period of lives in being plus 
21 years. During the wait-and-see period, property dispositions 
that violate the common law rule are generally not invalidated or 
subjected to reformation. One type of future interest in real 
property that, in theory, could be greatly affected by the new 
perpetuities statute is the executory interest preceded by a fee 
simple determinable or the executory limitation on a fee simple.2 

For example, consider the situation where the owner of a home 
devises the property to A so long as the property is used for 
residential purposes, then to B.3 Under the common law rule 
against perpetuities, the interest of B is void because it is not 

1. Se. Recommendalion Relating to Uniform StalrlIOry lIMle Asab .. , Pe'P"tuities 
[September 19901, 20 Cal. L. ReviJioo Comm'n Report. 2501 (1990). 

2. A variety of pbra_ have been uted to d_n"be tbi. cl ... of _', mclt u 
exocutmy imoreot IUbjecl 10 011 1IDfuIfilled coadilion prececI«d UId exocutmy mt .... ot 
procedod by I fee oimpIe determinable. S .. Reotot._ (Second) ofPmporty: Donative 
TrlDlfera t l.4ccrrtDWmm(I983); H.MillerolM.Stm,CumalLawofCa1ifomiaRea1 
BIIlte § 11.15, 8123-24 (2d ed. 1989); L. SiDle. ol A. Smith, Tho Law of Future laIereoto 
If 191-92,221 (2ded. 1956); Wao"""r, Future lalereotoin INutohell12.1 (1981). AI 
common law, the fee llimpl.e interoot in tbi. IituotiCll wu Jmown u • fee oimpIe 
determinable or a fee llimpl.e mbjecl 10 I coodition mboequent. Tho fee oimpIe 
determiaable terminated automatically on oocuneoce of the otaIod .oadition, Mtetuo the 
fee oimpIe mbject 10 • condition mboequent terminated only by di_ by I penon 
entided to lake advantap of brooch of the condition See 4 B. W"JtIdn. Summary of 
CalifomiaLaw Real Property t 238, 8144243 (9thed. 1987). Tho fee simple doternlinllble 
WII aboli_ in the 1982 marbtabl. tide Iegillotion; mob an int_ i. now deemed to 
be a "fee oimple mbject to a reillriction in the fann of a condition mboequenl." See Civil 
Code t 88S.020 a: Comment. 

3. See Reotate_ (Second) of Property: Donative Tl"IIIIfers § 1.4 comment m. illul. 
19 (1983). Another example would be a deviae ofland 10 a religiouo organization 10 long 
.. its pteaonl .. ligiou. beliefl are maintained, !ben 10 B. See Fellow., Testing P"7"'tuity 
Reform.: A Study of Perpetuity Cases 1984-1989, [J Real Prop. Prob. a: Tr. J. [100-011 
(fortbcomiDg). 
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certain to vest (or fail) within lives in being plus 21 years.4 

However, under the proposed Vnifonn Statutory Rule Against 
Perpetuities, an executory limitation invalid under the common 
law rule could last for 90 years. 

Although the Commission is nol aware that such executory 
interests are encountered with any frequency in practice, their 
potential existence for 90 years couldaet as an undesirable cloud 
on title. The law would be improved if certain executory 
interests were to be treated the same as powers of tennination 
under the llllIIketable title statute. l A power of tennination is a 
reversionary interest retained by the testator or transferor rather 
than an interest created in a devisee or transferee. A power of 
tennination may aecomplish the same purpose as the executory 
interest in the example given above: 0 devises the property to 
A so long as the property is used for residential purposes, but if 
the property ceases to be so used, 0 has the power to tenninate 
the estate devised toA. The interest of 0 in this example may be 
transferred,6 and so could be held by the same person (8) who 
held the executory inlerest in the first example. 

A power of termination under existing law is not subject to the 
rule against perpetuities,7 but the marlc.etable title statute causes 
a power of termination of record to expire if a notice of intent to 
preserve the interest is not recorded within the preceding 30 

4. The resuilin Califomi. isnot certain. in view of the <JI pres role in Civil Code Section 
713.5. A cawl migbt ",fonn the dispotition to pennil the execulory inlereot 10 lui for 21 
yeara or live. in beins plua 21 year .. 

5. Sec Civil Code f§ 885.010 .. 883.070. The .. oecliom are part of 8 comprebenai.,. 
_lI.coo::etuiuolnwbtabJetitleofreal property, oow:tecIOI1Commissioa~ 
See RtcD_ltdation Relating", Marketable Title ofRt41 Properly, 16 Cal L. Revioion 
Comm'nRoport. 401, 420 (1982), implemented by 1985 Cal. SIal. c:h. 1268,11. 

6. Seo Civil Code § 885.010(a) (luI sentence). 
7. S .. 4 B. Wilkin, Summary of California Law Real Property § 397. 81 586 (9th ed. 

1987); Rollalemenl (Secood) of Property: Donati .. Tranaferol1.4 comment c (1983). 
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years. 8 As defmed in the marketable title statute, a power of 
tennination is 

the power to tenninate a fee simple estate in real property 
to enforce a restriction in the form of a condition 
subsequent to which the fee simple estate is subject, 
whether the power is characterized in the instrument that 
creates or evidences it as a power of tennination, right of 
entry or reentry, right of possession or repossession, 
reserved power of revocation. or otherwise, and includes 
a possibility of reverter that is deemed to be and is 
enforceable as a poweroftennination pursuant to Section 
885.020.9 

In traditional tenns a power of tennination is an interest retained 
by the transferorofreal property, although the statutory definition 
is not specifically so limited. 10 

The poweroftennination and the executory interest restricting 
the use of real property are functionally equivalent. These 
interests operate in the same fashion on the preceding fee simple. 
the distinguishing characteristic being the person in whom the 
interest is originally created. But since both types of interest are 
transferable, the nature of the interest's origin does not restrict 
the class of persons who may ultimately hold the interest. One 
important difference does remain: An executory interest (but not 
a power oftennination) is subject to the rule against perpetuities. II 
and, conversely. a power of tennination (but not an executory 

8. Civil Code 1 88'.030. A power of tenniDation may aloo be extinpiohed if il 
become. ob.olet.. Sec Civil Code 188'.040. 

9. Civil Code 188'.010(0). 
10. It ohould be"""'" that tho 1872 Civil Code doe. nolmaketho traditional dillinc:tiom 

~_mwyaadexocutoryiDI_.,a1thoughCalifomioC<"ut.bavoadoptedtho 
general u"S •. Sec 4 B. Witkin, Summary of California Law Real Property § 33',01534 
(9th ed. 1987). 

II. Sec Civil Code § 88'.030Conunent;Reco,"",e",.,tionRelaling to Marketable Title 
of Real Property, 16 Cal. L. Revision Comm'n Report. 401, 419·20 (1982); 4 B. Witkin, 
Summary of California Law Real Property § 397, al586 (9th ed. 1987). 
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interest) is subject to the 30-year marketable title recording 
limitations. 

The Commission recommends that functionally equivalent 
reversionary powers of tennination and executory interests be 
treated in the same manner under the marketable title statute by 
applying the 30-year recording rule to executory interests. 
Under this rule, an executory interest restricting the use of real 
property would terminate if the instrument creating the interest 
or a notice of intent to preserve the interest is not recorded within 
a 30-year period. 12 Executory interests should not be preserved 
for a different period than similar interests retained by a testator 
or grantor which may be preserved for additional 30-year 
periods. Treating powers of termination and executory interests 
in the same fashion under the marketable title statute would also 
apply the rules concerning expiration of an obsolete power of 
termination,13 the procedure for exercising a power of 
termination!4 and the effect of expiration of a power of 
tennination. l' The proposed law would apply to existing 
executory interests, but provides a five-year grace period for 
holders of existing executory interests to recordanotice of intent 
to preserve the interest. 16 

12. The traditioao1 rule thai iDcludu OMCUIory iDlerellll witbintho cover .... of tho rule 
against pe1pOlUiti •• wbile excluding po""" of termination retaiDod by llIaDIferor would 
not be cJumsed. It would not b. oppropriate to extend 1he rule against perpetuitie. 10 
reverrionary iDlerellll at dU. late otap. Conriotency of 1reItmenI would DOl justify 
removing 1he perpetuitie.limitations from executory iDlereot •. 

13. See Civil Code § 885.040. 
14. See Civil Code § 885.0sa. 
15. See Civil Code § 885.060. 
16. The pace period i. tho .arne a. that provided by the 1982legio1atioo applicable 10 

powers of termination. See Civil Code § 885.070; RecommenilationRelating to Marketable 
Title o/Real Property. 16 Cal. L. Revision Comm'n Report. 401, 421-22 (1982). 
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PROPOSED LEGISLATION 

The Commission's recommendation would be effectuated by 
the following legislation: 

Civil Code § 885.010 (amended). "Power or termination" 
defined 

SECTION 1. Section 885.010 of the Civil Code is amended 
to read: 

885.010 (a) As used in this chapter, "pewer: 
(1) "Power of tennination" means the power to tenninate a fee 

simple estate in real property to enforce a restriction in the form 
of a condition subsequent to which the fee simple estate is 
subject, whether the power is characterized in the instrument that 
creates or evidences it as a power of tennination, right of entry 
or reentry, right of possession or repossession, reserved power of 
revocation, or otherwise, and includes a possibility of reverter 
that is deemed to be and is enforceable as a power oftennination 
pursuant to Section 885.020. 

(2) "Power ofterminatWn" includes the power created in a 
transferee to terminate a fee simple estate in real property to 
enforce a restriction on the use of the real property in the form 
of a limitatWn or condition subsequent to which the fee simple 
estate is subject, whether the power is characterized in the 
instrument that creates or evidences it as an executory interest, 
executory limitation, or otherwise, and includes the interest 
known at common law as an executory interest preceded by afee 
simple determinable. 

(b) A power of termination is an interest in the real property. 
tb1 (c) For the purpose of applyingtbis chapter to other statutes 

relating to powers of tennination, the terms "right of reentry," 
"right of repossession for breach of condition subsequent," and 
comparable terms used in the other statutes mean "power of 
termination" as defined in this section. 
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Comment. Section 885.010 is amended to include an executory limitation 
on a fee simple williin the scope of this chapter. The language of subdivision 
(a)(2) extends the definition of "power of termination" to include an 
executory interest created in a transferee of real property. For the purpose 
of this chapter, the inclusion of such executory interests extends the 
traditional use of the term ''power of termination" beyond rights ofentty and 
related interests that were retained by the grantor. The traditional description 
of an executory interest preceded by a fee simple determinable in subdivision 
(a)(2) malres the coverage of this provision complete. The fee simple 
determinable is abolished in Section 885.020. See Comment to Section 
885.020. 

Executory interests are also subject to the limitations provided in the 
statutory rule against perpetuities. See Prob. Code il 21202 (application of 
statutory rule), 21205 (90-year wait-and-see period). Thus, an executory 
interest that becomes invalid under the statutory rule against perpetuities 
may DOt be renewed under this chapter. Similarly, if an executory interest 
terminates under this chapter,ilia fully terminated and does notcontinue for 
purposes of the statutory rule againsl perpetuities. See Section 885.060 
(effect of expiration of power of termination). 

Civil Code § 885.015 (amended). Application of chapter 

SEC. 2. Section 885.015 of the Civil Code is amended to read: 
885.015. This chapter does not apply to any of thefollowing: 
(a) A ref ers~ iftterest power of termination conditioned 

upon the continued production or removal of oil or gas or other 
minerals. 

(b) A re. el'S~ iftterest in power of termination as to 
separately owned improvements or fixtures conditioned upon 
the continued leasehold or possessory interest in the underlying 
land. 

Commeat. Section 885.015 is amended toreferto powers of termination, 
for consistency with the broadened scope of this chapter. See Section 
885.010(b) (''power of termination" includes executory interest). This 
revision makes the exception provided in this section coextensive with the 
interests covered by this chapter . 

... ----~~~-
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Civil Code § 885.070 (amended). Application or chapter 

SEC. 3. Section 885.070 of the Civil Code is amended to read: 
885.070. (a) Subject to Section 880.370 (grace period for 

recording notice) and except as otherwise provided in this 
section, this chapter applies on the operative date to all powers 
of termination, whether executed or recorded before, on, or after 
the operative date. 

(b) lfbreach of the restriction to which the fee simple estate is 
subject occurred before the operative date of this chapter and the 
power of termination is not exercised before the operative date 
of this chapter, the power of termination shall be exercised, or in 
the case of a power of termination of record, exercised of record, 
within the earlier of the following times: 

(1) The time that would be applicable pursuant to the law in 
effect immediately prior to the operative date of this chapter. 

(2) Five years after the operative date of this chapter. 
(c) As used in this section, "operative date" means the 

operative date of this chapter as enacted or, with respect to any 
amendment of a section of this chapter, the operative date of the 
amendment. 

Co_at. Subdivision (c) is added to Section 88S .070 to clarify the 
application of Ibis section to executory interests included within the lICope 
oflbischapterbytheamendmeotofSection88S.01O.1beefi'ectisthesame 
as the effect on POWeIIl of termination when Ibis chapter was enacted. See 
1982 Cal. Stat. ch. 1268, § 1. 
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REVISED COMMENT 

In order to reflect the expansion of the scope of this chapter 
resulting from the amendment of Section 885.010, the Comment 
to Section 885.030 should be revised to read as follows: 

Civil Code § 885.030. Expiration or power or termination 
CllrnmeRt. Section 885.030 provides for expiration of a power of 

termination after 30 years, notwithstanding a longer or indefinite period 
provided in the instrument reserving the power. The expiration period 
supplements the rule against perpetuities. The rule against perpetuities does 
not apply to reversionary powers of termination. See Slrong v. Sbalto. 45 
Cal. App. 29, 187 P. 159 (1919); Prob. Code § 21225(g) (exclusion from 
statutory rule against perpetuities). Executory interests remain subject to 
the limitations provided in the statutory rule against perpetuities. See 
Comment to Section 885.010;Prob. Code§§ 2l202(applicationofstatutory 
rule), 21205 (90-year wait-and-see period). 

The expiration period runs from the date of recording rather than the date 
of creation of the power of termination because the primary purpose of 
Section 885.030 is to clear record title. The expiration period can be 
extended for up to 30 years at a time by recordation of a notice of intent to 
preserve the power of termination. See Section 880.310 (notice of intent to 
preserve interest). Recordation of a notice of intent to preserve the power 
of termination does not enable enforcement of a power that bas expired 
because it bas become obsolete due to cbanged conditions or otherwise. See 
Sections 880.310 (notice of intent to preserve interest). 885.040 (obsolete 
power of termination). &. Comments. 

For the effect of expiration of a power of termination pursuant to this 
section. see Section 885.060 (effect of expiration). This section does not 
affect conservation easements pursuant to Sections 815-816. See Section 
880.240 (interests excepted from title) &. Comment. See also Section 
885.015 (exceptions from cbapter) &. Comment. 
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Chapter 67 of the Statutes of 1991 was introduced as Senate Bill 256 by 
Senator Robert G. Beverly on recommendation of the California Law 
Revision Commission. Comments to the sections in Chapter 67 are set out 
in the Commission's Recomnumdations Relating to Commercial Real 
Property Leases, 20 Cal. L. Revision Comm 'n Reports 2401 (1990). These 
Comments remain applicable to Chapter 67, except to the extent they are 
replaced or supplemented by the revised and new Comments set out below 
which reflect amendments to the hill made during the legislative proceas. 

Civil Code § .995.300. Remedies Subject loExpress Provislou in Lease 
and Applicable Defe_ 

Commeat. Subdivision (a) of Section 1995.300codifies the general rule 
that the parties to a contract may negotiate the remedies to be applied in case 
ofa breach of the contract. This rule is of CO\II1Ie subject to generaI principles 
limilingfreedomofcontract. See, e.g., 1 B. WitJdn,SwnmaryofCalifornia 
Law Contracts §§ 23-36 (9th ed. 1987) (adhesion and unconscionable 
contract doctrines). 

Subdivision (b) codifies the generaI rule that a party may waive the 
party's remedies for breach either expressly or by conduct. 

Civil Code § .995.320. Landlord's Remedies for Tenant'. Breach 
Commeat. Section 1995.320 treats a restriction on Iransieras acovenant, 

violation of which is a breach of the lease. A tnmsfer in violation of the 
restriction is voidable. not void. and the landlord may waive the landlord's 
remedies for breach either expressly or by conduct. Section 1995.300 
(remedies subject to express provisions in lease and applicable defenses). 
This principle applies to a sublease as well as an assignment Section 
1995.020(e) ("transfer" defined). 

Section 1995.320 makes clear the landlord may seek contract damages 
caused by the wrongful transfer in addition to termination of the lease. This 
is a specific application of Section 19 S 1.2 (damages in connection with 
lease termination). 
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Section 1995.320 also pennits the landlord to waive the termination 
remedy and still collect contract damages for wrongful transfer. This 
resolves a matter that was unclear under prior law, consistent with the 
general principle that a landlord may leave a lease in effect and recover 
damages for breach of a covenant. See Coskran, Assignment and Sublease 
Restrictions: The Tribulations of Leasehold Transfers, 22 Loy. L.A.L. Rev. 
405,495-98 (1989). 

Other remedies available to the landlord for the tenant's breach include 
unlawful detainer, declaratory relief, and injunctive relief. For remedies 
against the assignee or subtenant under a wrongful transfer, see Section 
1995.330 (application of remedies to assignee or subtenant). 
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Chapter 82 of the Statutes of 1991 was introduced as Senate Bill 896 by 
Senator Henry Mello on recommendation of the California Law Revision 
Commission. Comments to the sections in Chapter 82 are set out in the 
Commission's Recommendations Relating to Probate Law, 20 Cal. L. 
Revision Comm'n RepotI8 2701, 2909-14 (1990). These Comments 
remain applicable to Chapter 82, except to the extent they are replaced or 
supplemented by the revised and new Comments set out below which reflect 
amendments to the bill made during the legislative process. 

Prob. Code § 1lO3 (tedllIical ameDdment)_ Order mortalDa time 
Comment. Subdivision (a) of Section 1203 is amended to make clear that 

the general rule permitting shortening of time applies unless the general rule 
is made inapplicable by a provision to that effect in a particular statute. 'Ibis 
is a technical, nonsubstantive change. 

Prob. Code § Ui29 (tecllDieal amendment). CompeDlnI fllilll of 
aceount 

Comment. Subdivision (c) of Section 2629 is amended to correct a 
drafting error by changing "personal representative" to "guardian or 
conservator." 

Prob. Code § 7622 (amended). Manner of Administration; 
Compensation of public admiBlstrator 

Comment. Section 7622 is amended to add the second sentence to 
subdivision (b). 'Ibis restores the substance ofa portion of the fint sentence 
of subdivision (b) of former Section 7622 of the repealed Probate Code. 

The referace in subdivision (b) to the "same compensation" as is granted 
by this division to personal representatives generally. and attorneys for 
personal representatives generally, includes allowances of compensation. 
See Part 7 (commencing with Section 108(0) (compensation of personal 
representative and estate attorney), particularly Chapter 2 (commencing 
with Section 10830) (allowance of compensation by court). 
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Frob. Code § 8547 (uncbanpcl). Compensation ofspeclaladministrator 
and attorney for special administrator 

CommeBt. Section 8S47 (enacted as a part of the new Probate Code by 
1990 Cal. Stal cb. 79, § 14) was amended by 1990 Cal. Stalch. 710, § 22. 
The section as amended continues Section 8547 of the repealed Probate 
Code without substantive change. 

Under subdivision (d), compensation of an attorney for extraordinary 
services to a special administrator is made on ihe same basis as compensation 
for extraordinary services to a general personal representative. This 
includes services by a paralegal performing the extraordinary services under 
the direction and supervision of an attorney. See Section 10811 (additinnal 
compensation for extraordinary services). 

Frob. Code § 18811 (added). Additional compensation forutraordinary 
services 

Comment. Section 10811 is new. It continues the substance of the last 
portion of the first sentence, and all of the second and drlrd sentences, of 
former Section 910 of the repealed Probate Code. 

Prob. Code § 11623 (amended). Distribution under Independent 
Administration of Estates Act 

Comment. Section 11623 is amended to replace the former language 
"[ n jotwiihstanding any other provision of this chapter" with the language 
"[ n jotwithstanding Section 11601." This makes clear !hat the provisions of 
Section 11623 allowing reduced notice (notice under Section 1220 instead 
of Section 11601) conttol over the notice provisions of Section 11601. 
Other provisions of this chapter do apply to proceedings under this section. 
including ihose relating to opposing !he petition (Section 11602), contents 
of court order (Section 11603), requirements for distribution to a person 
other than an estate beneficiary (Section 11604). binding effect of order 
(Section 1160S), time for petition (Section 11620). requirement of bond 
(Section 11622), and payment of costs (Section 11624). 
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Chapter 156 of the Statutes of 1991 was introduced as Assembly Bill 
ISnbyAssemblyMemberByronSheronrecommeruiaticnoftheCalifomia 
Law Revision Commission. Comments to the sections in Chapter 156 are 
set out in the Commission's Recommendation Relating to Uniform Statutory 
Rule Against Perpetuities, 20 Cal. L. Revision Comm'n Reports 2501 
(1990). These Comments remain applicable to Chapter IS6, except for the 
revised Comment set out below which reflects an amendment to the bill 
made in the Assembly. 

Prob. Code f 212419 (added). Constructilln of ''later of" lanluaae ill 
perpetuityll8ving dause 

Cllmmeat. Subdivision (a) of Section 21209 is the same in substance as 
Section 1 ( e) of the Unifonn Statutory Rule Against perpetuities. 11Iis 
section is intended to invalidate a two-pronged perpetuity saving clause to 
the extent thaI it attempts to employ a period of time extending beyond the 
traditional perpetuities period of lives in being plus 21 years. The effect of 
this rule is that there is no advantage to be gained by inserting such a "later 
of' clause in an instrument. A standard perpetuity saving clause in use 
before enactment of USRAP continues to be appropriate. Consequently, 
instruments should not be redrafted in an attempt to apply a "later or' 90 
years or lives-in-being-plus-21-years test. 11Iis section also prevents the 
loss of grandfathered status under the federal generation-skipping transfer 
tax involving exercise of a nongeueral power of appointment under a pre-
1986 irrevocable trust. See Temp. Treas.Reg. § 26.260I-l(b)(I)(v)(B)(2) 
(1988) (as proposed to be amended); see also Appendix to Recommendation 
Relating to Uniform Statutory Rule AgaillJlt Perpetuities, 20 Cal. L. 
Revision Comm'n Reports 2S01, 2577-79 (1990); Unif. Prob. Code § 2-
90 1 (e) comment (9thed. 1990). 

Subdivision (b) makes c1ear that subdivision (a) applies only prospectively. 
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CALIFORNIA LAW REVISION COMMISSION 
ON CHAPTER 000 OF THE STATUTES OF 1991 

(SENATE BILL 271) 
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Chapter 000 of the Statutes of 1991 was introduced as Senate Bill 271 by 
Senator Quentin L. Kopp on recommendation of the California Law 
Revision Commission. Commenlll to the sections in CbapterOOO are set out 
in the following portions of the Commission's Recommeltdations Relating 
to Probate Law, 20 Cal. L. Revision Comm'n RepOlU 2701 (1990): 

• Debtll That Are Contingent, Disputed, or Not Due (pp. 2701-18) 
• Remedies of Creditor Where Personal Representative Fails to 

Give Notice (pp. 2119-27) 
• Repeal of Civil Code Section 104 (Passage of Ownership of 

U. S. Bonds on Death) (pp. 2129-35) 
• Disposition of Small Estate Without Probate (pp. 2137-61) 
• Right of Surviving Spouse to Dispose of Community Property 

(pp. 2169-84) 
• Access to Decedent's Safe Deposit Box (pp. 2859-61) 
• Giflll in View of Impending Death (pp. 2869-82) 
• TOD Beneficiary Designation for Vehieles and Certain Other 

State-Registered Property (pp. 2883-29(6) 
• Commenlll to Other Provisions of 1991 General Probate Bill (pp. 

2907-08) 
These Commentll remain applicable to Chapter 000, except to the extent 

they are replaced by the revised commenlll set out below which reflect 
amendments to the bill made during the legislative process. 

Health & Safety Code 1 l808t.:2 (added). OwaenJsip or muufactured 
home, mebilebome. commercial coaeh, track camper. or IktatiJll 
home in beneficiary form 

Co_at. Section 18080.2 is new. Subdivisions (a), (b), and (c) are 
drawn from Missouri law. See Mo. Aon. Stat. § 301.681 (Vernon Supp. 
1990). The language of SectiOll 18080.2 is conformed to the usage in this 
article. See, e.g., Health & Safety Code § 18080. See also Health & Safety 
Code § 18102.2; Veh. Code §§ 4150.1, 5910.5, 9852.1, 9916.5. 
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Health &: Safety Code § 18102.1 (added). Transfer of manufactnred 
hMJIe, mobilehome, commercial coach, truck camper, or ftoatiDl 
home OW1led in beneficiary form 

Comment. Section 18102.2 is new. Subdivisions (a) tbrougb (d) are 
drawn from Missouri law. See Mo. Ann. Stat. § 301.681 (Vernon Supp. 
1990). Subdivision (e) is drawn from Health and Safety Code Section 
18102(b) and Vehicle Code Sections 5910(b) and 9916(b). Subdivision (f) 
is drawn from Health and Safety Code Section 18100.5(a)(4). Subdivision 
(g) is drawn from Probate Code Section5304. Subdivision (h) is comparable 
to Probate Code Section 5705 (gift in view of impending death) and Vehicle 
Code Sections 5910.5(h) and 9916.5(b). Subdivision (j) is drawn from 
Vehicle Code Section 5910(c). See also Health &: Safety Code § 18080.2; 
Veh. Code Ii 4150.7,5910.5,9852.7,9916.5. 

Prob. Code § 331 (added). Access to decedellt's safe deposit box 
Commeat. Section 331 is new. It permits a penon who has a Ire}' to a 

decedent's safe deposit box 10 gain immediate access in order 10 remove the 
decedent's wills, trust instruments, and instructions for disposition of the 
decedent's remains, and 10 inventory the contents of the box. H no other 
directions have been given by the decedent, the right to control the 
disposition of the decedent' 8 remains devolves, in order, on the surviving 
spouse, children, parents, other kindred, and the public administrator. 
Health &: Safety Code § 7100. 

H the penon seeking access does not have a key to the 8afe deposit box 
and is not the public administrator, the person must obtain letters from the 
court to gain access to the box. Concerning the authority of the public 
administrator, see Section 7603. 

Subdivision (e) requires the person given accels 10 deliver the wiI1slO the 
clerk of the superior court and mail or deliver a copy 10 the person named 
in the will as executor or beneficiary "as provided in Section 8200." Section 
8200 requires the custodian 10 deliver the will to the clerk of the superior 
court in the county in which the estate of the decedent may be administered, 
and to mail a copy of the will to the person named in the will as executor, 
if the person's whereabouts is known 10 the custodian, or if not, to a person 
named in the will as beneficiary, if the person's whereabouts is known 10 the 
custodian. For the county in which the estate of the decedent may be 
administered, see Sections 7051 (for California domiciliary, county of 
domicile), 7052 (nondomiciliary). See also Sections 40 (,'financial 
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institution" defined), 52 ("letters" defined), 58 (''personal representative" 
deemed), 88 ("will" include& a codicil). 

Veil. Code § 4150.7 (added). Ownersblp ofvebkle in beaefidary form 
Comment. Section 4150.7 is new. Subdivisions (a), (b), and (c) are 

drawn from Missouri law. See Mo. Ann. Stat. § 301.681 (Vernon Supp. 
1990). See also Health & Safety Code§§ 18080.2, 18102.2; Veh.Code U 
5910.5,9852.7,9916.5 

Veb. Code f 5910.5 (added). Traasfer ofvehlc:le owned ia beadidary 
form 

Commeat. Section 5910.5 is new. Subdivisions (a) through (d) are 
drawn from Missouri law. See Mo. Ann. Stat. § 301.681 (Vernon Supp. 
1990). Subdivision (e) is drawn from Health and Safety Code Section 
18102(b) and Vehicle Code Sections 591O(b)and9916(b). Subdivision (g) 
is drawn from Probate Code Section 5304. Subdivision (h) is comparable 
to Health and Safety Code Section 18102.2(11), Probate Code Section 5705 
(gift in view of impending death), and Vehicle Code Section 9916.5(h). 
Subdivision (j) is drawn from Vehicle Code Section 5910( c). See also 
Health & Safety Code If 18080.2, 18102.2; Veb. Code §§ 4150.7,9852.7, 
9916.5. 

Veil. Code § 9851.7 (added). Ownership ofvessellD beneflc:iary form 
Comment. Section 9852.7 is new. Subdivisions (a), (b), and (c) are 

drawn from Missouri law. See Mo. Ann. Stat. § 301.681 (Vernon Supp. 
1990). See also HeaItb & Safety Code §§ 18080.2, 18102.2; Veil. 
Code §§ 4150.7, 5910.5, 9916.5 

Veil. Code § 9916.5 (added). Traasfer ofvehiele owned ID beaefteiary 
form 

Co_at. Section 9916.5 is new. Subdivisions (a) through (d) are 
drawn from Miasouri law. See Mo. Ann. Stat. § 301.681 (Vernon Supp. 
1990). Subdivision (e) is drawn from Health and Safety Code Section 
18102(b) and Vehicle Code Sections 591O(b) and 9916(b). Subdivision (g) 
is drawn from Probate Code Section 5304. Subdivision (b) is comparable 
to Health and Safety Code Section 18102.2(11), Probate Code Section 5705 
(gift in view of impending death), and Vehicle Code Section 5910.5(11). 
Subdivision (j) is drawn from Vehicle Code Section 5910(c). See also 
Health & Safety Code §§ 18080.2,18102.2; Veil. Code§§ 4150.7, 5910.5, 
9852.7,9916.5. 
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APPENDIX 8 

REPORT OF THE 
CALIFORNIA LAW REVISION COMMISSION ON 

CORRECTED PROBATE CODE COMMENTS 

73 

The following Comments replace the corresponding Comments printed 
in the Commission's Recommendation Proposing New Probate Code 
[December 1989], 20 Cal. L. Revision Comm'n Reports 1001 (1990). This 
action is necessary to correct errors in the earlier Comments. 

Frob. Code § 281. Disdaimer irrevocable ad biJIdinl 
COIDIRent. Section 281 continues Section 281 of the repealed Probate 

Code without change. This section makes clear the effect of a disclaimer on 
creditors of the beneficiary. See also Section 283 (disclaimer not a 
fraudulent tranBfer). The binding effect of a disclaimer has no effect on the 
passing of the disclaimed interest pursuant to Section 282. As to intereats 
created before January 1, 1984,see Section 287. MterDecember31, 1983, 
an interest that would otherwise be taken by a benefICiary may be disclaimed 
only as provided in this part. See Section 288. As to the application of any 
amendments made afrer that date, see Section 3. A disclaimer effective 
under federal law is effective as a disclaimer under this part. See Section 
295. 

B...qrow..I on _on 281 et R ..... Cod. 
Section 281 ...... added by 1983 Cal. StaL ch. 17 f 2. Tho oeclion...- the firIt 

oeotence of former Pxobate Code SectiCD 190.5 (repeaIod by 1983 Cal. SIaL ch. 17 f 1) 
without IIIbllmtive chanp. For b.ctsroaad CD !be pmviJioDl of 1biJ part. aee 1he 
Commont to Ibi. put under the put heading. 

Frob. Code § 2112. Effect of diselaimer 
Commeat. Section 282 continues Section 282 of the repealed Probate 

Code without substantive change, except that subdivision (bXl) is revised 
to refer to other instruments for conformity with Part 6 (commencing with 
Section 240). The introductory clause of subdivision (b) continues the 
substance of 1984 Cal. Stat. ch. 892, § SO. 

The introductory clause of subdivision (a) makes clear Ihat a condition of 
survival is not a contingency otherwise provided in the will, disapproviJIg 
dictum in Estate of Murphy, 92 Cal. App. 3d 413,426, 154 Cal. Rptr. 859 
(1979). 
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Clause (2) of the first sentence of subdivision (a) makes clear dlat a 
disclaimer has the effect of accelerating the possession and enjoyment of 
subsequent interests. This provision is drawnfrom Section 3 of the Uniform 
Disclaimer of Transfers by Will, Intestacy or Appointment Act (1978) and 
Section 3 of the Uniform Disclaimer of Transfen Under Nonteslan!entary 
Instruments Act (1978). The pertinent portion of the Comment to Section 
3 of the Uniform Disclaimer ofTransfen by Will, Intestacy or Appointment 
Act explains the provision as follows: 

"Acceleration of Future Illterests: If a life estate or other future interest 
is disclaimed, the problem is raised of whether succeeding interests or 
estates accelerate in possession or enjoyment or whether the disclaimed 
interestmustbemanhalledto await the actual happeningofthecontingency. 
Section 3 provides that remainder interests are accelerated, the second 
clause specifically stating that any future interest which is to take effect in 
possession or enjoyment after the terminatioo of the estate or interest 
disclaimed, takes effect as if the disclaimant bad predecea8ed the event 
which determines that the taker has become {"mally ascertained and bill 
interestindefeasiblyvested. Thus, unless the decedent or donor of the power 
has otherwise provided, if T leaves his estate in trust to pay the income to 
bill son S for life, remainder to bill son's children who survive him, and S 
disclain1s with two children then living, the remainder in the children 
accelerates; the trust terminates and the children receive possession and 
enjoyment, even thongb the son may subsequently have other cbildren or 
oneormore of the living children may die duringtheirfather's lifetime. The 
will or instrument of transfer may be drafted to avoid acceleratioo if 
deaired." 

Paragraph (1) of subdivision (b) is designed to prevent an heir from 
disclaimingprcpertyforthepurposeofincreasingtheshareofhisorherline 
at the expense of other lines of the decedent's descendants. For example, 
suppose the decedent has two children: The disclaimant (C-I) is living and 
has two children (GC-I and GC-2, the decedent's grandchildren). The 
decedent's otherchild (C-2) has predeceased the decedenUeaving one cbild 
(GC-3). But for the disclaimer, C-I 's share is one-half and GC-3 takes the 
other half. See Sectioos 240, 245. See also Seclioo6402. If the disclaimant 
(C-I)istreatedashavingpredeceasedthedecedentasprovidedinsubdivisioo 
(a) of Section 282 and the rule of Sections 240 and 245 is applied, the estate 
would be divided at the grandchildren's generation, with GC-I , GC-2, and 
GC-3 each taking one-third. Pangrapb (I) of subdivision (b) precludes the 
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disclaimer from reducing the estate to which GC-3 would otherwise be 
entitled were the disclaimer not exercised. Paragraph (1) of subdivision (b) 
chsnges the rule concerning manner of distribution to children of the 
disclaimsnt as enunciated in Estate of Bryant, 149 Cal. App. 3d 323, 335, 
196 Cal. Rptr. 856 (1983). 

Paragraph (2) of subdivision (b) malres clear that the rule governing 
advancements and the rule governing charging a debt against an intestate 
share apply notwithstanding a disclaimer. 

As to the construction of provisions drawn from uniform acts, see Section 
2. 

As to interests created before January I, 1984, see Section 287. After 
December 31, 1983, an interest that would otherwise be taken by a 
beneficiary may be disclaimed only as provided in Ibis part. See Section 
288. As to the application of any amendments made after that date, see 
Section 3. A disclaimer effective under federal law is effective as a 
disclaimer under Ibis part. See Section 295. 

Bacqreuml OR SoctIoa 28Z of Rep ...... Cod. 
SeotionZ82 wu added by 1983 Cal Stat.ch. 17 §2"""'mondedby 1983 Cal. Stat. ch. 

842 § 23. 1984 Cal. Stat. ch. 892 § 17. """ 1987 Cal. Stat. ch. 923 f 2~. The ooetion 
mperoededfonnerProbateCodeSecti0ll190.6(RpOaledby 1983 Ca1. Stat. ch. 17, 1). The 
1983 amendment added oubdivioion (b). Th. 1984 amendment broademd parasroph (1) 
of oubdivilion (b) by de.JotiDs tho former limitation in that parapapb to diaclaimera of "an 
interest created by inteatate lIIICCe.Ii",," """by applyinslho pOl'lllfOPh to litom"""_ 
tho divilion i. made under any "o1herprovilion of. will or trull." See Co_iClJlion of 
Law Rm.ron COmmUlion Crmcmtin, A ... mbly BiU 2290, 18 Cal. L. Revilion Comm'n 
Report. 77, 84 (1986). The 1987 amendment ",vioed Iho crou·",feronce in oubdivioion 
(b)(1). Porbackground ",,!he proviliOlll oftbi. part, _ tho COJIIJIlOIIl to tbi. part under 
Iho part heading. 

Frob. Code § 28114.5. Exceu retiremeut accumulations 
C_t. Section 20114.5 continues Section 20114.5 of the repealed 

Probate Code without substantive chsnge. This section specifies the 
manner ofproration of the 15 percenttax onexcessretirement accumulations 
imposed by the Tax Reform Act of 1986, Pub. L. No. 99-514, § 1133(a). 
This chapter does not apply to persons interested in the estate of a decedent 
who died before January I, 1987. Prior law continues to apply where the 
decedent died before January I, 1987. See Section 20101. As to the 
application of any amendments made after that date, see Section 3 . 

...... p'ouad Oft SoctIOD 311114.5 of RepOllled Cod. 
Section20114.~waoanewprovilion.ddedby 1987Cal. Stal ch. 128 § ZOandameaded 

by 1987 Cal. Stat. ch. 923 § 100.5. It was aloo amended by 1989 Cal. Stat. ch. ~44 f 18 
to comocl refemx: .. 10 tho Imemal Revenue Code. For bacJ<sround on Section 201 14.S. 

--------_._-------------_ .•.. -
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see Comnu .. icaticmfrom tire California Law R...,;o" C ommi,,;o" C oncomin, Assembly 
B;1I362, 19 Col. L. Revmon Comm'n Report. 541, 543 (l98l!); _ olon Communication 
from the California Law R...,;o" Commisaion C oncominl A .. ombly Bill 158, 20 Cal. L. 
Revision Comm'n Reports 235, 242 (1990). 
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COMMISSION PUBLICATIONS 

The California Law Revision Commission's annual reports and its 
recommendalions and studies 8Ie publisbed in separate pamphlets which are later 
bound in hardcover volumes. 

How To Purchase Commission Publications 
Commission publicalions may be purchased from: 

California Law Revision Commission 
4000 Middlefield Road, Suite D-2 
Palo Alto, CA 94303-4739 

Checks or money orders should be made payable to the "CaHfornia Law 
Revision Commission." 

Orders should include the tide of the requested publications, the quantity 
desired, and the addIess to which the publications should be sent. 

Payment in advance is required. 

Prices 
The price of each hardcover volume of the Commission's R~ports, 

Recommtmdations, and Studi~s is $50.00. California residents must add $4.13 
sales tax. 

The price of Commission pampblets is determiDed by the number of pages, 
unless a special price has been set: 

50 or fewer pages: 
51-100 pages: 
101 or more pages: 

$8.50 
$18.00 
$25.00 

All prices 8Ie subject to chsnge wilbout notice. 

Publication List 
The bound volumes and separate pamphlets listed below are available for 

purchase unless noted as being OIlt of print In some cases, the bound volume is 
out of print, bot individual pamphlets from !hat volume are still available. 
Conversely, some pamphlets are unavailable on an indMdual basis but can be 
found in available bound volumes. 

Prices forpampblets in Volumes 17-20 are indicatedinthe following1ist. Please 
write for the price of individual pamphlets in Volumes 1-16. 
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VOLUME 1 (1957) 
[Out ofPriDtJ 

1955 Annual Report [out of print] 
1956 Annuol Report loot ofprintJ 
1957 Annuol Report loot ofpriDtJ 
Recommoadation ODd Study ReJatina: to: 

Tho Moximum Period of Conlinemeot in • County Jail [out of print] 
Notice of Application foe Au""",y', Fee, ODd Coot. in Domeatic Relatiom 

Actiona [out ofprintJ 
Taki&s Inllnlction. to the Jury Room [out of print] 
Tho Dead Mon Statute [out ofprintJ 
JUsht. of Surviving Spome in Property Acquired by Decedeot While 

Domiciled EloewheR [out ofprintJ 
Tho Matital"For ODd AgainII" T.rtimoniaI Privile .. [out ofprinlJ 
SuopeDllion of tho Aboolute P ...... r of A1ieoation loot of printJ 
Eliminatioo of Ob.olete ProviriOJll in Peaal Code Sectiono 1377 ODd 1378 
Judicial Notice of tho Law of Foreip Countri •• [out ofprinlJ 
Cl!oice of Law Govomins Survival of Actiom [out ofpriDtJ 
Tho Efloctive Date of ao Onler Ru1ing 00 a Motion for New Ttial [out ofprintJ 
R_onofVenwdorCoavonienoe ofWi_. [out ofpriDtJ 
BriDaing New Partie. into Civil ActiOllJ [out ofprintJ 

1958 Annual Report 
1959 Annual Report 

VOLUME 1 (1959) 
(Out of PriDt) 

RocolDlDOlldation ODd Study Rolatins to: 
Tho P..,-.tioo of ClainuI ASainot Public ilDtitie. 
Tho Ri&ht ofN_dent Alieno to IDberit M.,.,..... to Secure futun, Advoocel 
Tho DoctriDo of Wol1IUm: TtIle 
Ovorlappios Provisions ofPeaal ODd Vehicle Cod .. ReJatina: to Takios of 

Vobie1 •• ODd Dnmk Drivioa 
Tune Within Which Motion for New Trial May Be Made 
Notice to Slweholdon of Sale of Corponte Aloet. 

VOLUME 3 (1%1) 
[Out of PriDtJ 

1960 Annual Report [out ofpriDtJ 
1961 Annual Report [out ofpriDtJ 
Recommendation and Study Relati.ns to: 

Evideuce in EmiDeDt Domain Proceedins' 
TatiDs Po .... rion and P ...... of Title in Eminent Domain Proceedios' [out of 

print] 
The Reimbursement foe Mavins Expense. When Property i. Acquired for Public 

U .. [out of print] 
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Reoci.oiOll ofContracl. [out ofprintl 
The RiJht to Counoel and the Separation of the OeliDqu.nt From the 

NoDCleIiDqueDl Minor in Iuveaile Court Proceedinga [out ofpriDll 
Survival of ActiODl [out ofpriDll 
Arbitration [out of printl 

79 

The ~ntatiOD of CIIimo AgainJI Publli: Ofticen and Employee. [out ofpriDll 
Inter Vivoo Marital Property RiJbtI in Property Acquirod Whil. Domiciled 

Bl .. ...- [out ofprintl 
Notice of Alibi in Criminal ActiOlll 

1962 Annual Report 
1963 Annual Report 
1964 Annual Report 

VOLUME 4 (1%3) 

Reeommeudation and Study RolIling to ConclemnatiOll Law and l'rocedme: 
Number 4 - DiKovery in EmiDont Domain I'Jo:>ceerlinp [The lint 1bree 

pampb1et. (UDDIlII1~) in Volume 3 aloe deal with the oubjecI of 
candemDalionlaw and proc ........ 1 

RocommendaIiOlll Relating to Sovereign Immunity: 
Number I - Tort Liability of Public E!ntiti •• and Public Employ_ 
Number 2 - Claim" ActiODJ and Iudgmeob Againot Publli: Entities and Public 

E!mployeea 
Number 3 - inluranc. Cove ..... for Public I!nIiti .. and Public E!mployee. 
Number 4 - Oem- of Public Employees 
Number S - LitbiIity of Public I!nIitie. for O .. nerlbip and Operatioo of 

Motor Vehicle. 
Number 6- Workmen', CompematiOl1I1eDe6t. for PeraOIlI Aaoilllirls Law 

I!nforcoment or ~ CODIrOI Office" 
Number 7 - "-~s and Repeal. of JncODli_ Special StatulN [out of 

priDll 
TOIlIative Recommendation and A Study Relating to the Uuifolm Rule. of Evidonce 

(Article vm. Heanay Evidonce) [out ofprintl 

VOLUME S (1963) 
[Out of PriJltj 

A Study Relotiq to Sovemgn Immunity [Note: The price of thi. oeftt:over 
publication i. $10.00. Colifomia rNidOlll. add SO.73 oale. tax.1 

VOLUME 6 (1964) 
[Oat of PriJltj 

Tentative RocommendatiODJ and SIIIdie, R.1a1iDs to the Uniform Rules of Evidonce: 
Articl. I (General Provioiono) 
Articl. IT (Judicial Notice) 
Burden of Producing Evidenc., Burden of Proof, aod FrooumptiOOl (replaciDs 

URI! Article ill) 
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Article IV (WilDe ..... ) 
Article V (Privileges) [out of print] 
Article VI (I!l!trinaic PoIicie. Affecting Admisoibility) 
Article vn (Expert and OIlIer Opinion Testimony) 
Article vm (Hearsay Evidence) [same .. publication in Vo"",", 4] [oul of 

print] 
Article IX (Authentication and C_ of WrilinB') 

VOLUME 7 (1965) 
1965 Ammal Report [out ofprinl] 
1966 Ammal Report [out ofprinl] 
Evidence Code with Officio! Comments [out ofprinl] 
RecOllllllODdatioo Proposing anEvideDce Code [out of print] 
RecommendatiOl1 Relatina 10 Sovemsn Imm:uoity: Number 8 iDclndes !be foUowiJ>s 

recommendations: [OUI of print] 
Revisi""s of !be Govemmenta1 Liability Acl: Liability of Public Emities for 

Owuonbip and Operation of Motor Vebit:l ... 
Cairns and ActiODl Againsl Public Emilie. and Public Employees 

VOLUME 8 (1%7) 
Ammal Report (December 1966) include. !be followins recommeodatiOD: 

Discovery in EminoDt Domain Pmeeedinss 
Annua1 Report (December 1967) include. !be followins reeOllllllODdatiClll: 

Recovery of Condemnee's Expeooe. on AboodonmoDI of on Emi.oeat Domain 
Proceedins 

Improve_ Mode in Good faith Upon Land Ownod by ADotber 
Damages for PerooDol Iquri ... to a Married Person u Sepante or CommDDity 

Property 
Service of Proceoa on UnincoIpOrlted AlIOCi.ti"", 

Recommeodation and Study Relatins to: 
Whether Damages for Peroooal Injury to a Married PerIOl1 Should Be Sepante or 

Commuaity Property 
Vebit:le Code Section 171S0 and R.brted SectiODB 
Additur 
Ab_ or TmminatiOll of a Leo ... 
The Good faith Improver of Land Owuod by Anotber 
Suil By or Agoimt An Unincorporated A,oociation 

RecOllllllODdatiOll Re1atina to The Evidence Code: 
Number 1 - Evidence Code Revisi"", 
Number 2 - AJricnItural Code Rovioiona [oul of print] 
Number 3 - Commercial Code Revioi"", 

Recommendation Re1atina 10 Escheat 
Tentative R~odatioo and A Study ReJatiog 10 Coodemnation Low and 

Proc:edu:re: Number 1 - POllesrioo. Prior to Fmal Judgment and Related 
Problem. 

--- ------- ---- ----------_._- .-
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VOLUME 9 (1%9) 
[Out of Print] 

Ammal Report (December 1968) includu the following r=mmeodatiom: 
Sovemsn Immunity: Number 9 - St_. of LimitatiOOl in Actioua ASainst 

Public &titie. and Public Employ ... 
Additur and Remittitur 
Fictitioul BUIi.De •• Namel 

Annual Report (December 1969) include. the following recoDUDODdatiooo: [oulof 
print] 

Quui-Community Property 
Arbitration of JUII Compensation 
'Ibe Evidence Code: Number ~ - Reviliom of the Evidence Code 
Real Property Leuo. 
Slalule of Limitatiouo' in ActiODl Asainst Public Pntitie. ODd Public E!llploy ... 

RecommeoclatiOD ODd Study Relating to: 
Mutuality of RemocUe. in Suit. for Specifk: Performance 
!'owen of Appoin_ [out of priDt] 
Fictitioul Busine.1 Name. 
Reprooeutatioua as to the CrecUI ofTbird Pen..,. ODd the Statute ofFraudo 
'Ibe "Vell1ing" of Interoll. Under the Rule ASainst Pe!pOlUitie. 

Recommendation ReJatins to: 
Real Property Leue. 
'Ibe BvideDo. Code: Number 4 - Revioioo of the Privilese' Article 

81 

Soveman Immunity: Number 10 - Reviriom of the Govemmetlla1 Liability Act 

VOLUME 10 (1971) 
[Out of Print] 

Armual Report (December (970) include. the following rocommeodation: [out ofprint] 
Invcne Condemnation: Jmuranc:e Covense 

Ammal Report (December 1971) include. the following rocommeodation: [out ofprint] 
~. Oomiahment, ODd BxompIioIII Prom I!xocutioa: Dioc:barse Prom 

Employment 
CaIifomia Invcne CondelllDlltion Law [out of print] 
RecommNJd.tiOll ODd Study ReJatins to CoomIen::lrim. ODd ero .... CompIainll, Joinder 

of C ...... of Action, ODd Rellled ProviriCIII 
Recommend,tion Relll1ing to Attachment, Clamiobmout, ODd I!umptioIlII From 

I!xocution: BR!ploy ... ' BImins' Protection Law [out ofpriDt] 

VOLUME 11 (1973) 
Annual Report (December 1972) 
Annual Report (December 1973) include. the following m:ommondations: 

Evidoac. Code Section 999 - The ''Criminal Conduct" Exceprion 10 the 
Pbyrician-Pationt Privil.S. 

Buoneously Ordered Diociorure of Ptivil.SOd Information 
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Recommendation and Study Relating to: 
Civil Arrest 
laheritanc. Ristm ofN""",.ideDI Alieno 
Uquidated Damage. 

Recommendation Relating to: 
Wage Gamiobment and Related Matten 
Tho Claim and Delivery Statute 
Unclaimed Property 
&forcemont of Siller Slate Money Judgments 
Prejudgment Attachment 
Laodtord-Tonmt R.loti""" 

Tentative Rec:ommondatiouRelating to Prejudgment AttaehmerJI loot ofprinll 

VOLUME 12 (1974) 
Auuuo! Report (December 1974) in<:lude. !be followiDg m:ommendationo: 

Payment of Judgment. AJainO! Loco! Public Entitie. 
View by Trier of Pact in • Civil Cue 
Tho Good eau .. Exception to the Pbyoicion-PatiODl Privilege 
Eacheot of AmOUDlI Payable OIl Travelero Cbec:to, Money Ordero and Similar 

1nItrumenI. 
Rec:ommeodationPropooiDs!be Eminent Domain Law [out ofprinll 
Rec:ommendation ReJatin& to Condemnation Law and ProceduJe: ConfOf1Jlio8 

CIJanseo in Improvement Act. 
Rec:ommODda1ion ReJatin& to Wage Garnishment Exempli""" 
Tonlalive Recommendationo Relating to Coodemnati.on Law and Procedure: 

Tho Bminent Domain Law 
Condemna1ion AutboJity of State Agenci .. 
Conformins CIumge. in Spacio! Diotri<:t Statuteo 

VOLUME 13 (1976) 
Anowl Report (Decomber 1975) in<:Judeo the follCJWins recommendati"",: 

Admim'billty of Copi .. of BuoiDo .. Rec:ordo in Evidem:e 
'I'umover Ordero Under the CWm and Delivery Law 
Reloca1ioo AloiotODCe by Privlle Coudemaoro 
CondemDAtion for Byroada and Utility EuemenI. 
Tranofer of Out-of-Stale Tmoto to Ca!ifumia 
Admi.oibility of Duplicate. in Evidence 
Oro! Modification of Controct. 
Uquidated Damage. 

Amwal Report (December 1976) in<:ludeo the follCJWins recommendati"",: 
Serviee of ProceSI on Unincorporated Allociatioru 
Siller Slate Money Judgmeoto 
I>amaps in Action for Breach of Leue 
Wage GamishmODl 
Uquidated Damage. 
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Selected Legi.lation RehIIinB to C",ditolll' Remedie. [out of print] 
Bmlnem DonWn Law wilb Conforming Cbaoses in Codified Sectioru and Oflicial 

Commonll [oot of print] 
RecODUl1endatiOl1and Study RehIIinB to Oral Modification of Written Comracl. 
RecoDUl1ODdation RehIIinB to: 

Partition of Real and PeramaI Property 
W .... Oamiobmeot Prooedure 
Revilion of the Attachment Law 
UndertakiDs. for Cool. 
Noqm>fit CorpontionL.w [rut ofpriDt] 

VOLUME 14 (1978) 
Annual Report (December 1971) include,1he followins recommendationo: 

U .. of Keepen Punum to Writ, of Execution 
AttaclunenI Law include.1he foUowins _ommendationo: 

Effect of Bmkruptcy Proceedinp 
Effect of GeooraI AooipuDODl> for Benefit of Crediton 

Review of Reoolution of Nece.llity by Writ of Mandate 
U .. of Cmut Commi.1Iionen Under !he Attachment Law 
Evidence of Morbi Value of Property 
Poychotbenpiot-Patient Privilege 
Parol Evi....,.,. Rule 

Annual Report (December 1978) includeo Ibe followins recommeodatiOl1l: 
Tecboical Revilliono in !he Attachment Law include, !he followina 

recommendatiom: 
Unlawful Detainer Proc:eedinp 
Bond for Levy on loint DepoIIit AccOUDl or Saf!o Depooit Box 
Defi.ni.tioo of'''Choae in Action" 

Ad Valorem Property Taxe. in Eminent DonWn Proceedinp 
Security for CooII 

Recommendatioa RehIIinB 10 Ouardimabip-Conoervatorrbip Law 

VOLUME IS (1980) 
PIIJH 

Arumal Report (December 1979) include. !he following recOllUltODdationo: 
Effect of New Bmlauptcy Law on 1he Attach"","' Law 
Coofo.IliOUI of JudJlllOlll 
Special A._ U .... on Property Taken for Public U .. 
A.llignment. for 1he BeoeJit of Cnoditoro 
Vaeolian of Public Stnoell, Highway., and Service Easement. 
Quiet TItle Actions AR-- for &tty of Paternity and Support ludgments 
&forcemeat of Qaima and ludgmeut. Agllinot Public Entitie. 
UDifonn Veterana Ouardimabip Act 
Poycholherapiot-Patient Privilese 
&forcemeat of Obligation! After Death 
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Guardianlbip-Conservatorship La .... ith Official CoJJUDeDl. 
ROCOJt1!Mlldat:ion Relating 10: 

Ilnf<m:emenl of 1w:JsmenI. include. the following "",OIIIlIlODCWions: 
Jot.",ot Rate on Iudptonl. 
Monied Women .. Sole Traders 
State Tax Liena 

Application of Evidence Code Property Valuation Rule. in N"""ondemnation 
C .... 

UDiform Duroble Power of Attorney Act 
Probate Homestead 

PartD 
[Out of Print] 

Annual Report (December 19t!O) include. the following reeommendation: 
RevWOD of the Guardiansbip-Conoervatorship La .. includeo the following 

rccO!lUJleDClatiOlll 
AppoinImODt of Socco.oor Guardian or Conservator 
Support of Conaorv.toe SpOUR from Community Property 
Appea1obI. Orden 

Reoonunendat:iOl1l Relating to Prob.te and Botate PlIDIlins includea the following 
rec:oJltIMDdationa: 

NOD-Probate TlIIIIBi'en 
Revioion of the Powers of Appointmenl Statute 

Tentative RecOllllllODCWion Propoom, the EnfolCOmelll of Iudg_ La .. 

VOLUME 16 (1982) 
[Out of Print] 

AnImal Report (December 1981) include. the followms m:OIIIlIlODCWicm: 
Federal Military and Other Foderal Pensions .. COIDDIIIDity Property 

AnImal Report (December 1982) include. the followiDa m:ommendaticmo: 
Divioioo of Joint TOI1IDCY and TOlUIIlO}' in Common Property at DiaolutiOD of 

Marriage 
Creditoro' Remedio. include. the followiDa recommeodati...,.: 

Amount Secured by AttachmonI 
Execution of Writo by Regi ..... d Proce .. Servers 
TocImkal Amendment. 

Diomi.aa1 for Lact of Prosecution 
Conformins Cbompo to the DODd and Undertaking Law 
Notice of Rejection of Late Claim Against Public Eutity 

RecOmrnmdatiOll RelatiDa 10: 

HoJ.ogropbi<: and Nuucupltive Will. 
Marbt.ble Title of Real Property 
Statutory Dando and Undertaking. 
Attaclune:nt 
Probate Law and Proc.dure includes the followm, recommendeliom: 

Mi.om, Persons 
Nooprobate Tt'8IIIlfers 
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Emmcipaled Minors 
Notice in Umited Conoervatonhip Proceedings 
DilClaimer of Testam.enl:uy and Other Interests 

1982 CJeCti.tor.' Remedie. Legisiotioo [out of print] 
Tentative Recommendation Rel.tins to Will. aDd Inl..we Succession 

VOLUME 17 (1984) 
[Out of Print] 

Ammal Report (December 1983) include. tho foJIowm, rocommeodatiODl: 
Effect of Death of Support Obligor 
Dimti •• al for Lack of Pm.ocuti"" 
Sever...,. of Joint Teuoncy 
Effect of Quiet Title ODd PertitiOl1 Judgment. 
Dormmt Mineral Rigbta 
CJeCti.tors' Romedi.e. include. the followm, recommendatiODl: 

Levy en Ioint Deposit Account. 
10m ..... of BamiIJi. Witbholdins Orden by Registered Pmceas Sorv ... 
Protection of Doc1aml Homo_d After Owner', DoaIh 
Jurisdiction of CODdominium A .... omeot 
Uen EnforceDWll 
Tecbuical AmeudmenI. 

RiJIItt. Amoos Coteaaata in Po ... ssion ODd Out of Po .... siou of Real Praperty 
Recommoudotion Relotina to: 

liability of Marital Praperty for Debt. 
Dorable Power of Attomey for Health Care DecisiODB 
Statutory Ponm For Dorablo Powors of Attomey [out of print] 
Family Law include. the fo1Iowins rocommeodatiOl1l: 

Marita1 Praperty ProIlllq'UOI1I ODd TrumnutatiOJll 
DiopooitiOll of Comrmmity Property 
Reim_ ofBducotioual Bxpenoe. 
Special Appelll8lll:e in Family Law Procoedinss 
Uability of Stepparent for Cblld Support 
Awardins T.mporary U .. ofPamily Home 

Probate La .. include. the followins rocOllUMlldatiom: 
lDcIepoDdonl AdmiDislntien ofDecedenl'. Estates 
Di_Outi"" of &tate. Wilbou! AdminUtration 
&ecution of Wilno.oed Will. 
SimuJIaDoou. Deaths 
Notice of Will 
Gamilbmeat of AmOUDI. Payable to Trull! Beneficiary 
Banda for Poraona1 Repreaentativea 
Revisioo of Will. and Intestate Succession Law 
Recording Affidavit of DoaIh 

Statuto. of limitation for Felonies 
Uniform Transfers to Minor. Act 
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VOLUME 18 (1986) 
[Out of Print] 

Arumal Report (MalI::h 1985) include. the following recommendatiODll: 
Provision for Support if Support Obligor Die. 
TraDIfer Without Probate of Certain Property ResistOR<! by the State 
Dividins Jointly Owned Property Upon Muriage Dilllolution 

Arumal Report (December 1985) include. the following recommendations: 
Protection of Mediation Communications 
Recordins Severance of loint ToolDCY AbmdooedE __ 

Dilbibotion Under a Will or Truot 
Effect of Adoptim or Out of Wedlock Birth on Ript. at Death 
Durable Powen of Attomey 
Utisati"" Expenae. in Family Law Proceedinss 
Civil Code SectiODll4800.1 and 4800.2 

Arumal Report (December 1986) include. the following rocommanda\i"",: 
Noti<:e in Guardiamhip and Comervatonbip Proceedinp 
~1iminary Provision. and Definitim. of the Probate Code 
TocImieaI RevisiOllO in !be Tmst La .. 

Recommeadatioo Propooing the Tmot Law 
Recol11lfteMatiooo RelatiDi to Probate La .. include. the following rec01l1lneo:latiOOO: 

Diapo.ition of Estate. Without Admini.tration 
Small Eotale Set-Aside 
Proration of Eotato Taxes 

Selected 1986 Truat and Probate Logiolation With Official COIIIIIlOIlI. [out ofpriotJ 

VOLUME 19 (1988) 
Roco~ODlI Relaq to ""'bote Law include. the following rocommendati"",: 

SuporvUood Admiaiotrotim of Docodont'. Eotate 
Indepondonl Adminiotration of E_ Act 
CJedi.tor Coimo ASainot Decedoat'. Estate 
Notice in Probate Ptoceedins' 

Annual Report (December 1981) include. the following rocommendatiOlll: 
Marital Deduction Gift. 
Eotateo of Mi.!Iius Penono 
Tho Unifonn Dormmt Mineral Inteteot. Act 

Roco~ooo Relaq to Probate Law includea the following rocommeadatiouo: 
Public Guardiauo and Administrator. 
Inventory and Appraioal 
Oponins Eotate Adminiatration 
Aba_ 
Accouut. 
LitisatiOl1Jnvolving Decedent, 
Rules of Ptoceduro in ""'bate 
Di,tributiou and Discbatse 
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Nondomiciliuy Deeedem. 
Jntereot and Income During Adminillration 

AonuaI Report (December 1988) include.1he foUowm, recommendotion: 
C!edi.ton' Remedie. iDclude. 1he followm, .. "",mmeocWiolla: 

R.vival of Juoior U .... WbcR> Execution Sale Set Aside 
Tim. for S.ttms Sale Aside 
~monI of Judgment Lion on Tnmsfer=! Property After Death of 

T....,.fero!'-Debtor 

VOLUME 10 (1990) 
Rocol!lll><OllatiOlll R.laIiDg to Probate Law in<ludeo the followm, recommeadatiOlll: 

No COllIe'" CIauoe. 
U~HourS~&~monI 

Hirios and Payins Attomey', Advioon and Other. 
Compensation of Penoaal ReprelODlative 
Multip.Puty Account. in Fioanciollnatitutiono 
Notice to C!edi.ton in Probate Pro.:eedinga 

AonuaI Report (December 1989) includes 1he followm, !eC<)l!!lMOdatiOllJ: 
Commen:iol L .... Law: Aaoismnent and Subleue 
Trustee.' Feel 

Rocommondatioo Relating to Power. of Attorney includes 1he followm, 
recoD'l:lJleDdat:iOllll: 
Spriosing Pow ... of Attorney 
Uniform Statukny Fonn Power of Attorney 

RocomlMOdatiOlU Relating to Probat. Law includ •• the foJJowiDs recommeadationo: 
Notioe to Credlton in Botate Adminillration 
Diopooitioo of Small Bmt. by Publio Administrator 
Coutt-Authorized ModioU Troa_ 
Surviv& R~ for S-ficiary of Statutory Will 
Execution or Modifioation of La ... Without Court Order 
Umitatioo Period for Aotion Against Sumy in GuardiRlllhip or Comorvatorlbip 

Pro<:eodins 
Repeol of Probate Code SoctiOll6402.5 (In-Law IaberltUlCO) 
Aoooa to Decedonl', Safe Deposit Box 
Priority of Conoervator or Guardian for Appoinm>enI u Administrator 

ReoomrnoDdation Ptopooins the N .... Probate Code [NoIe: The price of tbil996 PIJO 
IOfI<:over publioatioa i. $35.00. Califomia ",sidento add $2.54 001 •• tOLl 

Reviood and Supp1emOllloi ComntOIII. to the N .... Probate Code 
AonuaI Report (December 1990) includeo the followins recommendatiOlll: 

Notice in Probate ~ Addroa Unimown 
Jurisdiotion of Superior Court in Tru'" Matters 
Uaiform Mmall"monI of Inotitutioaa1 Funds Aot 
Diooov.ry After ludicial Albitratioo 

RecornmmulatiOOl Relating to Conun.roiol Reo! Property Leuo. include. the 
followms _ti"",: 
Remedies for Breach of Assignment or Sublease Covenant 
Use Restrictions 
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Reconunendatioo RelaliD8 to Unifonn Statutory Rule Against Petpetuitie. 
ReconunendatiODll ReIatiDs to Powers of Attomey include. the followiDs 

JeCommendations: 
Elimination of Seven-Year Umit for Durable Power of Attomey for Health Cue 
Recognition of Agent'. Aulbority Under Statutory FOnD Power of Attorney 

Recommendatioaa RelaliD8 to Probate Law include. the foIIowiDs moommendatiOOl: 
IWI~eU~ya~UpBill 

Debt. That Are CoJlliDsenl, Dloputed, or Not Due 
Remediea of Creditor Where PerIlOll8! Representative Fail. to Give Nolice 
Repeal of Civil Code Section 704 (Pa.sage of Ownenbip of U.s. Band. OIl Death) 
Dlopooition of Small Estate Wilhout Probate 
Right of Surviving Spouse to Dispose of Community Property 
UligatiOll Involving Decedenta 
COIIIJl'O'WIion in Ouordilllllhip and Cmuervatonbip Prococt!iDs. 
Recognition of T_' Po ..... 
At.,... to Dececlem '. Safe Dopa';t Box 
Gift. in View of ImpeodiDs Death 
TOO Regiotration of Vehicle. and Certain Other State Registered Property 

VOLUME 21 (1992) 
[Vo11lD\e expected to be available in September 1993] 

AmmaI Report (December IW I) include. the followiDs recommendation: 
Application of Marbtablo Title Statute to Executory IDtereot. 

(89-100 Blank) 
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